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SENATE—Wednesday, October 2, 1991

(Legislative day of Thursday, September 19, 1991)

The Senate met at 9 a.m., on the ex-
piration of the recess, and was called to
order by the Honorable HARRY REID, a
Senator from the State of Nevada.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

O Lord, thou hast searched me, and
known me. Thou knowest my downsitting
and mine uprising, thou understandest
my thought afar off. Thou compassest my
path and my lying down, and art ac-
quainted with all my ways. For there is
not a word in my tongue, but, lo, O Lord,
thou knowest it altogether.—Psalm 139:1-

4.

Eternal God, all wise, all powerful,
present everywhere at the same time,
You have given us life, You know us in
our totality—our personal condition,
our relationship with family, our de-
sires and ambitions. You know the fu-
ture and the past, the end from the be-
ginning of history, and everything in
between.

As you know us, Lord, individually
and corporately, as You see our need,
individually and collectively, cover the
U.S. Senate with grace and mercy,
with insight and understanding. Invade
this place with Your presence so that
no one can doubt that You are here.
And work Your will and Your way to
perfection.

In His name who is the Way, the
Truth, and the Life. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 2, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable HARRY REID, a Sen-
ator from the State of Nevada, to perform
the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. REID thereupon assumed the

chair as Acting President pro tempore.

——

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order the
leadership time is now reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. There will be a period of time for
morning business to be transacted not
to extend beyond the hour of 10:30 a.m.,
with Senators permitted to speak
therein, and the time to be equally di-
vided between the Senator from Hawaii
[Mr. INOUYE] and the Senator from Wis-
consin [Mr. KASTEN].

The Senator from Wisconsin.

Mr. KASTEN. Mr. President, I yield
myself such time as I may consume.

ABSORPTION GUARANTEES: HU-
MANITARIAN ASSISTANCE FOR
SOVIET AND ETHIOPIAN REFU-
GEES RESETTLING IN ISRAEL

Mr. KASTEN. Mr. President, 3 weeks
ago, the senior Senator from Hawaii
and I discussed an amendment that
would relieve the plight of Soviet and
Ethiopian refugees in Israel. The
amendment is cosponsored by 68 of our
colleagues, meaning with Senator
INOUYE and myself we have 70 sponsors
of this amendment. This represents
overwhelming support for this pro-
posal.

There can be no doubt: Our amend-
ment deserves this support. After all,
for two decades, it has been a key goal
of American foreign policy to liberate
Soviet Jewry from Communist oppres-
sion. The bipartisan policy calling for
free immigration of Soviet Jews was
begun by the late Senator Henry Jack-
son with his historic Jackson-Vanik
amendment, and has remained a for-
eign policy cornerstone for every ad-
ministration since Nixon.

At long last, with the collapse of the
Soviet Union and its Communist tyr-
anny, our 20-year effort has succeeded.
Since 1989, nearly 350,000 Soviet Jews
have immigrated to Israel, and it is es-
timated that the total will reach 1 mil<
lion by the end of 1995.

“Next year in Jerusalem” is no
longer merely a noble wish; it is a re-
ality, the result of longstanding Amer-
ican policies.

Now that we have succeeded in
achieving our bipartisan goal, it would
be unconscionable for us to flinch from
our responsibility for the con-
sequences. The scope of this current
immigration is unlike anything Israel
has seen since World War II and the
creation of the State of Israel in 1948.
It represents an increase of almost 25
percent over the current population.

For the last two decades of the cold
war, Israel was the bastion of democ-
racy and pro-Americanism in an ex-

tremely dangerous part of the world.
Surrounded by Soviet allies, back when
communism was on the offensive, the
State of Israel held the line for our
side.

Earlier this year, from Texas to Wis-
consin, from Maine to Oregon, we all
watched on television as the Scud mis-
siles slammed into Israel, We also saw
that the Israelis did not retaliate for
these terrorist acts, because America
asked them not to.

Israel kept faith with America. We
must have the moral sense—the loy-
alty—to do the same.

And we will, because the American
people and their Representatives in
Congress do not believe in turning
their backs on an ally.

Israel needs our help in resettling
this massive influx of refugees. Our
amendment would extend to Israel the
helping hand it so urgently requires.

Our bill provides loan guarantees to
Israel to help defray the extraordinary
costs of resettling the refugees. The
loan guarantees would amount to $2
billion for fiscal year 1992, and $2 bil-
lion each of the 4 succeeding fiscal
years.

These loans guarantees will respond
to the urgent human needs of a reliable
and heroic friend. It is important, how-
ever, that we also understand what the
loan guarantees are not.

The loan guarantees are not U.S.
grants. Under our loan guarantee bill,
the U.S. taxpayer will not be sending
any funds to subsidize Israeli housing.

The loan guarantees are not U.S.
loans. The Treasury will not be lending
money to resettle the refugees. It will
merely guarantee that when private
sector lenders lend money for that pur-
pose, the U.S. Government will stand
surety for the loan. And we all know
that Israel has never defaulted on Unit-
ed States loan guarantees.

The only U.S. budget funds involved
in the loan guarantee process are the
origination fee, which we estimate will
amount to $100 million. Under our bill,
Israel, not the United States, will pay
for this origination fee, making United
States taxpayer funding completely
unnecessary. What a small price to pay
to help out such a good friend.

I would like to address, however, one
specific issue which has been raised by
some in the administration about one
of the provisions in the amendment.
Some attorneys in the administration
have interpreted our legislation as
mandating a specific scoring. That is
not our intention. Furthermore, we do
not believe that the language in the

* This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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amendment lends itself to such an in-
terpretation, for if we were going to
mandate scoring under the budget
agreement on the Budget Act or the
Credit Reform Act, we would have to
have specific provisions waiving those
laws.

Our legislation does not include such
specific provisions. We do not do that.

Obviously, if lawyers at OMB or else-
where believe that some of the lan-
guage needs to be changed in order to
clarify this particular point, we would
certainly consider such changes. The
important point to remember here,
however, is that there is no intention
to direct or mandate scoring—and as I
said, we do not believe our language
does that.

In a meeting with President Bush on
September 10, attended by myself, the
Senator from Hawaii [Mr. INOUYE] and
the senior Senator from Vermont [Mr.
LEAHY] who is the chairman of the For-
eign Operations Appropriations Sub-
committee, we agreed with the Presi-
dent that we would take a couple of
weeks in order to try to gauge with our
colleagues in the Senate not only their
sentiment for delayed consideration of
this proposal, but also to gauge the
support in the Senate of these absorp-
tion guarantees.

Mr. President, it is clear to us that
our colleagues do not wish a confronta-
tion over the issue of delay, and I do
not wish a confrontation on this issue
of the delay. Senator LEAHY has sug-
gested, therefore, that we put off con-
sideration of this proposal for the time
requested by the President. After ex-
haustive consultation with our col-
leagues, Senator INOUYE and I believe
that we should accede to the adminis-
tration's request—and consider the
proposal when the foreign operations
legislation is brought up sometime in
late January or early February of next
year.

I believe it is important to note at
this point that the President and other
high officials of the administration
have been, by and large, positive on the
substance of absorption guarantees. As
I stated when we discussed this issue
on September 10, “It is our hope that
when time comes for its enactment, it
will receive enthusiastic support from
all guarters of our Government."

During these last 3 weeks, the Presi-
dent and other officials have indicated
their support for absorption guaran-
tees. In a letter the President wrote on
September 17, he alluded to his support
not only for the State of Israel but—
and I quote again—*‘for the successful
absorption of Soviet Jewish and Ethio-
pian refugees.”

White House spokesperson, Marlin
Fitzwater, also on September 17, stated
that, ‘‘there is a commitment that
we'll go forth with the loan guaran-
tee."” He further stated that, ‘‘there is
no question for our support for loan
guarantees and our interest in
helping."”
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Likewise, the Secretary of State, ina
press conference held in Damascus,
Syria, on September 18, asserted that
there had been no public or private dis-
cussions on a ‘“settlement freeze in
connection with the question of absorp-
tion aid to Israel.”

Secretary Baker stressed that the
United States has ‘‘asked for a delay of
120 days purely in order to give peace a
chance. We've asked for a delay be-
cause we want to avoid the question of
linkage—not promote it. That’s the
reason we've asked for the delay.”

It is also well known that the Presi-
dent has made some six specific com-
mitments on this issue. Most impor-
tant among them are these: support for
guarantees. No additional delay. And
the question of scoring will be handled
in a reasonable fashion in accordance
with the law.

Finally, last Tuesday, Deputy Sec-
retary of State Eagleburger testified
before the Senate Judiciary Commit-
tee. He stated that the administration
has an ‘‘obligation to assist Israel with
the absorption of Soviet Jews * * *
that is not the issue of contention.' He
further stated in that hearing, in re-
sponse to an assertion by Senator
GRASSLEY that the United States
“‘seems to be linking aid to the peace
conference'’ that ‘‘please, Senator, do
not assume that we have linked loan
guarantees or U.S. aid to the peace
process."’

Mr. President, I believe that the ad-
ministration is positive on the merits
and substance of this issue and it is
therefore proper and right that we ac-
cede to the President’s request for a
delay.

Senator INOUYE and I will be working
closely with the chairman of the For-
eign Operations Subcommittee, Sen-
ator LEAHY, and the administration, so
that early next year, we can pass a pro-
posal which will be acceptable to all
quarters of our Government. I might
say not only be acceptable to all quar-
ters of our Government but be enthu-
siastically supported by all quarters of
our Government.

I thank my distinguished friend from
Hawaii for standing with me on this.
Mr. President, I would like now to send
an amendment to the desk on behalf of
myself and the senior Senator from Ha-
waii together with 68 of our colleagues
as original cosponsors, and ask unani-
mous consent that it be printed in the
RECORD, and printed as a document. I
further ask unanimous consent that
the text of the amendment appear in
the RECORD following Senator INOUYE's
statement.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

(See exhibit 1.)

Mr. INOUYE. Mr. President, on Sep-
tember 10, my colleague, Senator KaAs-
TEN and I, announced our intention to
submit an amendment providing for
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guarantees for $10 billion in loans for
Soviet and Ethiopian immigrant ab-
sorption in Israel.

I believe I should at the very outset
underline the fact that this is a loan
guarantee. It is not a grant of money
to the people of Israel. We are not giv-
ing money to Israel. In many ways,
this is just an act of friendship.

For example, Mr. President, if a very
dear and close friend of mine should go
to a bank and seek a loan and the
banker tells him, “We'd be very happy
to lend you money but you'll have to
get someone to cosign your loan or
guarantee your loan,” this is all that
this bill calls for, that we will cosign or
guarantee the loan made by the State
of Israel from banks in the United
States to help themselves. We are not
providing one penny of taxpayers’
money. I believe this point is very im-
portant.

At that time we announced our in-
tention, we informed our fellow Sen-
ators that a dialog was underway with
the administration on certain tech-
nical aspects of our proposal and that,
once these issues were resolved, we
would move swiftly to bring the legis-
lation up for formal debate. This, we
intend to do. This, we will do at the
earliest possible moment.

In the meantime, however, the Presi-
dent of the United States has asked
that we delay consideration of the
guarantee amendment for 120 days. Al-
though Senator KASTEN and I would
like to proceed expeditiously on this
urgent issue, we have agreed to the
President’s request, confident that ul-
timately this issue will be brought to a
successful conclusion.

And so, Mr. President, our decision
this morning to formally introduce our
absorption guarantee amendment be-
gins the process of deliberation on this
important issue. In doing so, we believe
we are remaining true to our col-
leagues and our commitment to resolve
this issue in comity with the adminis-
tration.

We believe strongly that this pro-
posal supports American national in-
terests and that it will be treated with
the importance it deserves.

In our many discussions, President
Bush has assured us that he remains
committed to the cause of Soviet
Jewry and is cognizant of the signifi-
cant impact that the influx of nearly 1
million new citizens will have on the
Israeli economy—a 25-percent increase
in the country’'s population in just 5
years.

It may be difficult for most Ameri-
cans to imagine what this entails, but
just imagine the whole population of
France placed into the United States in
5 years. That is the effect this program
will have on Israel.

We believe that the President recog-
nizes the urgency of resettlement. We
remain convinced of his sincerity on
the matter of Soviet absorption and his
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willingness to meet this great humani-
tarian challenge as he has met others
in Ethiopia, Bangladesh, Kurdistan,
and the Philippines—with compassion,
with understanding and with char-
acteristic American generosity.

Similarly, Senator KASTEN and I be-
lieve that the President recognizes the
danger of resurgent Russian national-
ism and anti-Semitism and the hard-
ship which any slowdown in absorption
could mean to many hundreds of thou-
sands of Jews awaiting emigration.

Undoubtedly, the coming winter
months will be difficult for the Soviet
people. A counterrevolution, sparked
by mass starvation and suffering, could
bring totalitarianism back to the So-
viet Union and lead, once again, to the
captivity of the remaining Jewish pop-
ulation.

We hope and pray that this frighten-
ing prospect does not come true. We
trust that in requesting a 120-day delay
of our guarantee proposal, the Presi-
dent and his advisers have seriously
considered this possibility and have
drawn up plans accordingly.

Mr. President, over the past several
weeks, Senator KASTEN and I have
sought the bipartisan counsel of our
colleagues on the matter of absorption
guarantees. We have been most grati-
fied by the overwhelming support
which our proposal has received, as evi-
denced by the number of Democrats
and Republicans who have asked to co-
sponsor our amendment. As my col-
league, Senator KASTEN, has indicated,
70 U.8. Senators are cosponsors of this
amendment.

There should be no doubt that the
commitment of the American people to
Israel remains strong. There should be
no doubt that Congress will support
loan guarantees to Israel—not because
it is convenient or expedient, but be-
cause it is right.

For nearly a quarter of a century,
the liberation of Soviet Jewry has been
a cornerstone of American foreign pol-
icy. As Americans, as free men and
women, we have yearned for the day
when all of the captive peoples of the
Soviet Union would be set free. Today,
that time has come.

Let us not squander this great oppor-
tunity to make good our vows. History
will judge us not by our proclamations,
but by our deeds. The Soviet immi-
grants to Israel need our help. Let us
be the first to answer the call.

EXHIBIT 1
AMENDMENT No. 1247

On page 28, between lines 20 and 21, insert
the following:

Title III of chapter 2 of part I of the For-
eign Assistance Act of 1961 is amended by
addlng at the end thereof the following new
section:

“SEC. 226. LOAN GUARANTEE PROGRAM FOR
RESETTLEMENT OF REFUGEES IN ISRAEL.—
(a)(1) During the period beginning on October
1, 1991, and ending on September 30, 1996, the
President shall issue guarantees against
losses incurred in connection with loans to
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Israel for the purpose of providing economic
assistance to Israel and the economy of Is-
rael in connection with the extraordinary
costs occasioned by Israel’'s humanitarian
undertaking to resettle and absorb Soviet
and Ethiopian refugees. The authority of
this subsection is in addition to any other
authority to issue guarantees for any such
se.

**(2) The total principal amount of guaran-
tees which may be issued under this sub-
section in any fiscal year shall not exceed
$2,000,000,000, except that, in the event that
less than $2,000,000,000 of guarantees is issued
in any fiscal year, the authority to issue the
balance of such guarantees shall be available
in any subsection fiscal year ending on or be-
fore September 30, 1996. Each guarantee is-
sued under this section shall guarantee 100
percent of the principal and interest payable
on such loans. Loan guarantees shall be
made in such increments as the government
of Israel may request. The guarantee for
each such increment shall be obligated and
committed within 30 days of the request
therefor, and the issuance of the guarantee
for each such increment shall occur within 60
days of such request, unless a later date is
selected by the government of Israel.

*(b) The standard terms of any loan or in-
crement guaranteed under this section shall
be 30 years, with semiannual payments of in-
terest only over the first 10 years, and with
semiannual payments of principal and inter-
est, on a level-payment basis, over the last 20
years thereof, except that the guaranteed
loan or any increments issued in a single
transaction may include obligations having
different maturities, interest rates, and pay-
ment terms if the aggregate scheduled debt
service for all obligations issued in a single
transaction equals the debt service for a sin-
gle loan or increment of like amount having
the standard terms described in this sen-
tence. The guarantor shall not have the
right to accelerate any guaranteed loan or
increment or to pay any amounts in respect
of the guarantees issued other than in ac-
cordance with the original payment terms
for the loan. For purposes of determining the
maximum principal amount of any loan or
increment to be guaranteed under this sec-
tion, the principal amount of each such loan
or increment shall be—

‘(1) in the case of any loan issued on a dis-
count basis, the original issue price (exclud-
ing any transaction costs) thereof; or

“(2) in the case of any loan issued on an in-
terest-bearing basis, the stated principal
amount thereof.

“(e)(1) Before the issuance of the first
guarantee under this section, the Govern-
ment of Israel shall provide the President
with written assurances that such loans will
be used only for projects or activities in geo-
graphic areas which were subject to the ad-
ministration of the Government of Israel be-
fore June 5, 1967, to be stated in the same
manner as was provided in the grant agree-
ment with Israel for fiscal year 1991 under
chapter 4 of part IT of this Act.

*(2) Section 223 shall apply to guarantees
issued under subsection (a) in the same man-
ner as such section applies to guarantees is-
sued under section 222, except that sub-
sections (&), (e)1), (g), and (j) of section 223
shall not apply to such guarantees and ex-
cept that, to the extent section 223 is incon-
sistent with the Federal Credit Reform Act
of 1990, that Act shall apply. Loans shall be
guaranteed under this section without re-
gard to sections 221, 222, and 238(c). Notwith-
standing section 223(f), the interest rate for
loans guaranteed under this section may in-
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clude a reasonable fee to cover the costs and
fees incurred by the borrower in connection
with financing under this section in the
event the borrower elects not to finance such
costs or fees out of loan principal.

‘'(3) Notwithstanding any other provision
of law, fees charged for the loan guarantee
Program under this section shall be an aggre-
gate origination fee of $100,000,000, payable
on a pro rata basis as each guarantee for
each loan or increment is issued.”.

The loan guarantees authorized pursuant
to section 226 of the Foreign Assistance Act
of 1961 (as added by this Act) for fiscal year
1992 and for each of the four succeeding fiscal
years shall be made available without need
for further appropriations of subsidy cost as
the fees required to be paid by the borrower
under section 226(c)(3) of the Foreign Assist-
ance Act of 1961 reduce the subsidy cost to
Zero.

The ACTING PRESIDENT pro tem-
pore. Who yields time?

Mr. KASTEN. Mr. President, I yield
such time as he may consume to the
Senator from Pennsylvania [Mr. SPEC-
TER].

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania
is now recognized.

Mr. SPECTER. Mr. President, I
thank the Chair. I thank my distin-
guished colleague from Wisconsin, Sen-
ator KASTEN.

I commend Senator KASTEN and Sen-
ator INOUYE for their strong leadership
on this very important subject. And I
applaud the action of some 70 United
States Senators who are standing to-
gether today on the introduction of
this legislation which is an important
statement of United States humani-
tarian concerns and a historic affirma-
tion of the strong United States-Israeli
relationship.

At the outset I articulate my own
perspective and my own roots and the
reasons why the humanitarian absorp-
tion guarantees are especially impor-
tant to this Senator. My parents came
from Russia. My father came from a
small village, Batchkurina, in 1911,
fleeing the oppression of the czar and
the virulent antisemitism that was
present in the Soviet Union in 1911 and
remains to this day. My mother came
at the age of 5 with her family from an
area of Russia-Poland where the terri-
tory had been traded back and forth.
So from my earliest days, I have under-
stood the problems of Soviet Jewry and
the special considerations in providing
an opportunity for Jews to leave the
Soviet Union.

In supporting this resolution, I do so
as a U.S. Senator with the firm belief
that this is very much in the national
interest of the United States. And I say
that, having been a student of the af-
fairs in the Mideast for more than a
quarter of a century. On coming to the
U.S. Senate some 11 years ago, I sought
membership on the Foreign Operations
Subcommittee of Appropriations where
I have worked with Senator INOUYE,
Senator KASTEN—Senator KASTEN hav-
ing been chairman of that subcommit-
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tee for 6 years, Senator INOUYE having
been chairman of that subcommittee
for 4 years—and believe that the for-
eign aid and the humanitarian aid
which has come forward from that sub-
committee and then to the full Appro-
priations Committee and then to the
Senate has been very important for
U.S. national self-interest.

Foreign aid is unpopular, as we all
know. And it is with some considerable
political risk that 70 U.S. Senators step
forward to cosponsor this legislation.
This legislation is humanitarian legis-
lation, that is not foreign aid and is a
loan guarantee at no cost to the U.S.
taxpayer, but it has a symbolic connec-
tion with the concept of foreign aid
which we allocate for U.S. national
self-interest. And the foreign aid allo-
cation, which is about 1 percent of our
gross Federal budget, is very impor-
tant. Much of it might well come with-
in the military budget. And the $5 bil-
lion which is allocated, $3 billion to Is-
rael in foreign aid and $2 billion to
Egypt, has a very important strategic
importance to the United States and,
dollar-for-dollar, yields greater results
than the $150 billion which has been al-
located on an annual basis to NATO for
many, many years. The point is that
foreign aid and the separate issue of
loan guarantees need to be put in the
proper perspective; it’s good for pro-
moting U.8. national security interests
and global stability.

My preference on the loan guarantees
legislation was the preference ex-
pressed earlier by Senator INOUYE, to
proceed with it on our current appro-
priations bill and not be subjected to
120-day delay. With regard to the no-
tion of linking loan guarantees with
settlements—an action by the adminis-
tration that led to the delay—it should
be noted that the Arab nations did not
require a commitment to halt settle-
ments as a precondition to come to the
peace bargaining table. This linkage
issue was injected into the process
after the parties had already agreed to
meet to discuss peace. Linkage indi-
cates a predisposition to the Arab side
and undermines the foundations for a
peace conference.

Because Congress was faced with a
special request from the President of
the United States to delay enacting the
loan guarantee legislation, an accom-
modation was made. But it is the hope
of this Senator that the strong state-
ment by 70 Senators today and the
strong sentiment which is present in
the House of Representatives will be a
strong signal that this matter should
go forward and be enacted promptly at
the end of the 120 days.

I applaud the efforts of the President
and the efforts of the Secretary of
State in moving forward on the Mid-
east peace process. And it has been a
herculean effort by the Secretary of
State, Mr. Baker, in what he has ac-
complished.
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It has been my view for some time,
Mr. President, that we had been mov-
ing in the direction of a Mideast peace
conference—as a result of the changing
situation in the Soviet Union—with
the loss of Soviet economic support,
Syria has been faced with new realities
and I believe that they will have to
consider the option of peace with
Israel.

Egypt and President Mubarak have
been supportive of American efforts to
create such dialog. In contrast the
Saudis owe the United States a great
deal—and they owe Israel a great deal
as well—for our efforts in defeating the
menacing Iraq Army which had in-
vaded Kuwait and which was poised in
a position to invade Saudi Arabia.

I say candidly I have been dis-
appointed with the Saudi response and
would have expected more, and hope
the Saudis yet will be more forthcom-
ing for the Mideast peace process in
recognition of Israel's tremendous sac-
rifice and restraint in absorbing 39
unprovoked Scud attacks and in not re-
sponding—at the request of the Presi-
dent of the United States—in order to
hold the coalition together; a coalition
which created the military victory
which liberated Kuwait, saved Saudi
Arabia, other Arab Gulf States, and
doubtless contributed to the avoidance
of tremendous additional destruction.

So the time is ripe to see the peace
process go forward and it has been a
concern of mine that in acceding to a
delay in the request for loan guaran-
tees that there would be a tilt, or the
appearance of a tilt, toward the Arab
nations. It is wrong to demand conces-
sions by Israel before the bargaining
process had begun. And it is my very
firm view that the bargaining process
has to be left to the parties and that
there should not be any inference of
the United States taking one side or
the other as the parties move to the
bargaining table.

A few years ago some 30 U.S. Sen-
ators signed a letter to Prime Minister
Shamir urging the trading of land for
peace, and I refused to join in that let-
ter. I opposed it because I do not think
that from this vantage point, thou-
sands of miles from the frontier of dan-
ger in the Mideast, that those of us in
this Chamber can tell the Israelis, or
anyone else, what to do about issues of
national security.

It may well be that Prime Minister
Shamir has in his mind concessions on
the issues of settlements. That is up to
him and up to the negotiating parties
to discuss. It ought to be remembered
that when Prime Minister Begin nego-
tiated with President Sadat of Egypt,
that there was a cessation of the set-
tlements for the time being as a judg-
ment of the negotiating parties. There
was also a concession of considerable
land for peace when Israel returned the
Sinai. So there are historical prece-
dents where some flexibility might be
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expected. But it is not for the United
States and it is not for the Senate to
set forward conditions or to prejudice
those negotiations in advance.

There have been strong expressions
of support for the urgency and impor-
tance of loan guarantees from across
the country. I regretted the statement
which was made by the President about
1,000 lobbyists coming to Washington,
DC, on September 12. The representa-
tives of the national Jewish commu-
nity are not lobbyists, but citizens ex-
ercising their rights in our political
process.

It is a uniquely different category
when citizens come to call upon their
elected representatives with three spe-
cific guarantees in the first amend-
ment: the right to assemble, the right
to petition, and the right to freedom of
speech. Such an activity is not a lobby-
ing activity.

It is my hope that this action, with a
very strong statement and the very
courageous and brilliant leadership by
Senator KASTEN and Senator INOUYE,
will set the stage for moving through
with completion of this legislation at
the expiration of the 120 days, and in
the interim, Secretary of State Baker
will continue his road to success in
bringing the parties to the bargaining
table so that they make strike a bal-
ance and move ahead for peace in that
very troubled region.

Mr. President, I ask unanimous con-
sent that my prepared statement and a
letter to President Bush be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, September 6, 1991.
The PRESIDENT,
The White House, Washington, DC.

DEAR MR. PRESIDENT: I urge your Adminis-
tration not to delay Congressional consider-
ati?n on the issue of loan guarantees to Is-
rael.

In my judgment, the issue of the loan guar-
antees should not be linked to West Bank
settlements. I had thought that was the posi-
tion of the Administration as well.

It also seems unwise to me to link the loan
guarantees issue to a Mideast peace con-
ference, because that linkage is likely to cre-
ate more problems than it will solve.

I hope you had a somewhat restful sum-
mer. I have seen you frequently on the news
and you are “looking good' notwithstanding
the numerous problems you have had to deal
with during your August vacation time in
Kennebunkport.

I am sending a copy of this letter to Sec-
retary of State Baker.

My best.

Sincerely,
ARLEN SPECTER.
STATEMENT ON LOAN GUARANTEES FOR ISRAEL
(By Senator Arlen Specter)

I believe that the approval of loan guaran-
tees for Israel is in the best interests of the
United States and can contribute signifi-
cantly toward achieving peace and stability
in the Middle East. From both a fiscal and
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humanitarian perspective, Congress should
immediately approve these guarantees and
proceed on our regular schedule to enact the
Foreign Aid Appropriations Bill.

While I applaud the efforts of President
Bush and Secretary Baker in arranging a
Mideast Peace Conference, I oppose their re-
quest for a 120-day delay on the loan guaran-
tees. This humanitarian aid should not be
linked to collateral political considerations,
including settlements. Moreover, Israel
should not have to be compelled into making
concessions even before the Conference’s ne-
gotiations even begin.

It should be recalled that loan guarantees
were not previously a factor in the evolving
peace process. The Arab countries invited to
the Conference accepted the invitation with-
out any concession by Israel to cease settle-
ments. Also, Israel abided by a special U.S.
request not to bring up the loan guarantee
issue last Spring while it was enduring 39
Scud attacks from Iraq without retaliation.
(The Israelis suffered over $3 billion in phys-
ical damage and a loss in tourism as a result
of the attacks.) Because of the Persian Gulf
war, Israel agreed to an Administration ap-
peal to wait until Fall before making the
loan guarantee request. This agreement was
well known, and it has been public knowl-
edge for months that the Israelis would re-
peat the request in September.

The most distressing aspect of the Admin-
istration’s attempt to delay the loan guaran-
tees is that it puts at risk the thousands of
men, women and children seeking refuge
from anti-semitism and political uncer-
tainty. No one knows when the doors will
shut on emigration. The changes in the So-
viet Union have been rapid and the govern-
ment is still very unstable. With the rise of
nationalistic movements in Eastern Europe,
virulent anti-semitism has again been un-
leashed and should not be underestimated.

On the fiecal merits alone, the loan guar-
antees for Israel make good sense. Israel is
one of the few nations that has never de-
faulted on a loan and maintains a highly fa-
vorable debt portfolio. Loan guarantees are
not in the same category as the $7 billion in
foreign aild debt that the Administration
urged Congress to forgive earlier last ses-
sion. Loan guarantees are not part of the for-
elgn aid budget. By extending such guaran-
tees, the U.S. government would not in any
way limit its ability to provide capital for
domestic programs. The guarantees would
simply allow Israel to borrow at lower inter-
est rates for longer periods of time.

The proposed loan guarantees, allocated at
$2 billion a year for the next five years,
would also have a positive impact on the
U.S. economy. Much of the money borrowed
is expected to come from the American
banking community, who would benefit by
servicing the loans. A major portion of the
loan money would also be spent on American
builders and suppliers in the construction
and housing industries, generating jobs for
American citizens and revenue for American
business. Judging from past experiences, the
government of Israel estimates that over $30
billion in goods and services will be imported
from U.S. businesses.

Guaranteed loans are essential for Israel’s
absorption of Immigrants, especially since
the Israelis are already heavily taxed to
meet their national security needs. In 1991
alone, Israel will have to spend over 20 per-
cent of its budget on immigrant absorption.
The harsh reality is that soviet immigrants
are only permitted to leave with about $100
and a few belongings; the recently rescued
Ethiopian Jews came to Israel with even
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less. Because of these circumstances, the
cost to transport these immigrants to Israel,
feed, house, and then assimilate them into
the culture and economy is astounding. Esti-
mates are that it will cost more than $50 bil-
lion to settle the immigrants. The situation
is analogous to the United States absorbing
some 60 million people, or the entire popu-
lation of France.

In conclusion, the challenge of emancipat-
ing and resettling over one million Soviet
and Ethiopian Jews has been a moral quest
for many in Congress over the years, includ-
ing myself. Now that this historical oppor-
tunity has finally arrived, we must meet the
obligation of ensuring their welfare. To
abandon the cause of these immigrants at
this stage would be wrong.

Mr. KASTEN. Mr. President, I first of
all want to thank the Senator from
Pennsylvania, not only for his very
strong statement but for his help and
his support and his leadership on this
issue over the past several months.

A number of us have been working on
this issue, going back into last spring,
and the Senator from Pennsylvania has
been part of this working group. His
strong support, his leadership, his ef-
forts are greatly appreciated, I know,
by Senator INOUYE, also. We look for-
ward to working with him and working
together.

Mr. SPECTER. Mr. President, I want
to thank my distinguished colleague,
Senator KASTEN, for his generous re-
marks.

Mr. KASTEN. Mr. President, I yield 5
minutes to the Senator from Iowa [Mr.
GRASSLEY].

The ACTING PRESIDENT pro tem-
pore. The Senator from Iowa is recog-
nized for 5 minutes.

UNITED STATES LOAN
GUARANTEES TO ISRAEL

Mr. GRASSLEY. Mr. President, I rise
today to express my support for the
Kasten-Inouye legislation which pro-
vides United States loan guarantees to
Israel to assist in that country’s his-
toric absorption of Soviet Jewish im-
migrants.

The controversy surrounding these
guarantees in recent weeks has, in my
view, obscured the essence and impor-
tance of this issue. Loan guarantees to
Israel are the fulfillment of a commit-
ment made by this Congress more than
a decade and a half ago with the pas-
sage of the Jackson-Vanik legislation.
Since that time, the free emigration of
Soviet citizens has been a central tenet
of United States foreign policy toward
the Soviet Union—one that nearly
every Member of this Chamber has
fought for in some manner. In my view,
it is most unfortunate that the moral
obligation associated with this human-
itarian endeavor has become embroiled
in the political conflicts of the day.

Mr. President, I am especially proud
and gratified that my efforts on behalf
of Soviet refusenik families may have
contributed to the freedom that so
many of those families now find in Is-
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rael. The 350,000 Soviet immigrants
now living in Israel—and the nearly
100,000 Soviet immigrants coming to
this country—were allowed to leave the
Soviet Union in large measure because
of United States pressure and persever-
ance. As such, I truly believe the Unit-
ed States has a responsibility to follow
through with its commitment to free
emigration.

Loan guarantees are the most cost-
effective way for the United States to
provide a helping hand and a brighter
future for these new immigrants. Guar-
antees are not grants, nor are they
loans. A United States guarantee will
simply allow Israel to receive more fa-
vorable lending terms on the private
market and thereby allow the Israeli
economy time to reap the benefits of
this highly educated and talented wave
of immigrants.

Just last week I expressed these sen-
timents to Deputy Secretary of State
Lawrence Eagleburger in his testimony
on refugee policy before the Judiciary
Committee. At that time, Secretary
Eagleburger stated that the United
States has a ‘‘clear responsibility with
regard to those who emigrate from the
Soviet Union, either to the United
States or to Israel.” He went on to say
that, ‘it is also clear that the United
States recognizes we have an obliga-
tion to assist Israel in the absorption
of those Soviet Jews."

Mr. President, I welcome the state-
ments of Secretary Eagleburger. It is
my hope that the administration will
not allow political disagreements—or
issues surrounding the Middle East
Peace Conference—to stand in the way
of the stated United States obligation
to Soviet immigrants. I, therefore,
urge my colleagues to support the Kas-
ten-Inouye legislation.

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii.

Mr. INOUYE. Mr. President, I am
pleased to yield to the Senator from Il-
linois, a Senator who has been a pio-
neer in this noble humanitarian effort
to assist the people of the State of
Israel.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois is rec-
ognized.

LIVING UP TO OUR RESPONSIBILITIES

Mr. SIMON. Mr. President, I thank
my colleague from Hawaii. Let me just
add, not in relationship to this, and yet
in a very real sense in relationship to
this, he has been a superb leader on
this issue and on other issues. And
until this session of Congress, I had not
served on a committee with the senior
Senator from Hawaii. I serve on the Se-
lect Committee on Indian Affairs, as
does the Presiding Officer, Senator
REID. Senator INOUYE gets no great
credit back in Hawaii for his leader-
ship, and he has just done a superb job
and I am very grateful to him.

Mr. President, I think what Senator
INOUYE and Senator KASTEN have done,
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and many of us who are cosponsors, it
is important for us, among other
things, to live up to our responsibil-
ities. We have properly pushed the So-
viet Union to permit people to emi-
grate, but we have in the United States
restricted the number of people who
can come in. There is only one other
place they can go, and that is to Israel.

I happen to differ with the settle-
ments policy of the Government of Is-
rael in terms of the Gaza Strip and
West Bank, but only 1.6 percent of the
Soviet immigrants are being settled in
those areas, so that is an issue that has
been blown out of all proportion.

I think, secondly, speaking candidly,
it has not been well handled by the ad-
ministration. You do not punch your
friends in the nose publicly. I think
phone calls to the Prime Minister of Is-
rael, as well as the Arab leaders, as
well as the leaders of Congress, saying
we are just going to postpone this for
120 days would have been much better
than proceeding as we are. But I am
pleased that there is at least some
form of informal agreement to move
ahead.

I stress that this is a loan guarantee
and up to this point, we have had not a
single penny lost to Israel because of
loan guarantees, so that we are not
talking about money being taken out
of the U.S. Treasury if the present pat-
tern continues in terms of Israel.

I will add, I applaud the job that Sec-
retary Baker is doing to bring the par-
ties together.

I think all of us, no matter what our
party affiliation, no matter what our
inclinations, are appreciative of this.
In my own experience in labor manage-
ment relations and other things, if you
can get people together around a table,
you are halfway home. It looks like a
reasonably good shot that we will get
people together around the table.

Finally, Mr. President, Senator SPEC-
TER made a good point in that it is up
to the negotiators. What we have to do
is to facilitate bringing them together.
But at that point it is really up to Is-
rael and the Arab nations to try to
work out a settlement. I hope they can.
I think there are reasonable prospects
that they can.

If we would refrain from talking
about East Jerusalem, I think it would
be helpful. We raise false fears in Israel
and false hopes on the Arab side. I can
give you a dozen possible scenarios of
solving this problem. Not a single one
of those includes dividing Jerusalem
again. But, again, I am pleased to be a
cosponsor. I commend Senator INOUYE
and Senator KASTEN for their leader-
ship on this. I think we have eased our-
selves out of a very awkward situation.

I yield the floor.

Mr. DURENBERGER addressed the
Chair.

The ACTING PRESIDENT pro tem-
pore. Who yields time?
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Mr. KASTEN. Mr. President, I yield 5
minutes to the Senator from Min-
nesota [Mr. DURENBERGER].

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota is
recognized for 5 minutes.

ISRAEL LOAN GUARANTEES

Mr. DURENBERGER. Mr, President,
I rise to offer my support and cospon-
sorship for the measure introduced by
my distinguished colleagues, Senators
KASTEN and INOUYE, regarding loan
guarantees for the absorption of Jewish
refugees into Israel. This important fi-
nancial commitment is consistent with
America’'s centuries-old tradition of
encouraging the free emigration of peo-
ple living under oppressive political
conditions.

Mr. President, for almost 20 years, a
major predicate of America's foreign
policy and international trade policy
has been the idea that the Soviet
Union and other closed societies must
permit free emigration in order to se-
cure normal trade relations with us.
The Jackson-Vanik amendment was a
milestone in U.S. foreign policy. A
landmark event in U.S. efforts to free
captive peoples. Now they are free.

In the past 2 years, our unwavering
commitment to free emigration has fi-
nally borne fruit. A massive wave of
immigration into Israel began in 1989
and continues today. Since then, near-
ly 350,000 Soviet and Ethiopian Jews
have emigrated to Israel, and it is esti-
mated that the total will reach 1 mil-
lion by the end of 1995,

Mr. President, as a nation built by
immigrants fleeing religious and politi-
cal persecution we have a special re-
sponsibility to assist Israel in absorb-
ing this massive new wave of immi-
grants. While we have prodded the So-
viets for decades to open their borders,
we have not raised our own refugee im-
migrant ceilings to accommodate the
vastly increased numbers of Soviet im-
migrants that have now been allowed
to leave.

In fact, ever since the late 1980’s,
when the United States began in-coun-
try immigration processing in the So-
viet Union, it has become far more dif-
ficult for Soviet citizens to emigrate to
the United States than when the
Rome-Vienna immigration pipeline
was open. Where else can these immi-
grants turn except to Israel? And is it
not our responsibility to facilitate
their absorption in Israel if we are un-
willing to accept them?

Mr. President, I believe that nearly
all of my colleagues and certainly the
President of the United States are
committed to granting these loan guar-
antees. Unfortunately, the issue of loan
guarantees has become intertwined
with the political and diplomatic ef-
forts surrounding the upcoming Middle
East Peace Conference.

I have considered the President's re-
quest to delay consideration of these
loan guarantees on its merits and its
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implications not only for the peace
process, but for its impact on the mis-
sion of helping Israel absorb its new
citizens.

Although I am not fully persuaded
that considering the loan guarantee
now would derail the peace process, I
believe Congress should defer to Presi-
dent Bush and Secretary Baker in a
matter of such delicate and sensitive
diplomacy. The Congress should sup-
port the President in his request for a
120-day delay, and I have done that
over the last month.

At the same time, I want to strongly
reiterate my view that the lives of the
Soviet emigres currently flowing into
Israel should not be held hostage to the
diplomatic maneuvering that is preced-
ing this peace conference. And there
should be no linkage between these
loan guarantees and any of the issues
that will surely arise in the upcoming
negotiations.

Every Arab and Palestinian rep-
resentative who sits at the peace table
should know in advance that the Unit-
ed States will not be looking over the
shoulder of the Israeli negotiators sec-
ond-guessing their bargaining strategy
with the threat in January or February
of withholding this humanitarian as-
sistance if we disagree with that
strategy.

Mr. President, I believe the Israeli
Government is making a fundamental
political and diplomatic mistake in
pursuing the settlement policy in the
occupied territories. I have never con-
doned that policy.

I think we ought to recognize the
need to address legitimate Palestinian
concerns in the territories. It seems to
me that during the course of history,
the Palestinians have been caught in
the struggle for control of land where
they too have lived for many years.
That struggle continues today. The
land keeps changing hands all of the
time, often at the expense of the Pal-
estinian people who genuinely want to
live in peace with all their neighbors.

Mr. President, the legislation I am
cosponsoring requires the Government
of Israel to provide the President with
written assurances that these loans
will be used only for activities in geo-
graphic areas subject to the adminis-
tration of Israel prior to June 5, 1967.

Those assurances, however, do not
guarantee that new settlements in the
occupied territories will not be con-
structed during the peace negotiations.
It only assures that funds obtained
with U.S. guarantees will not be used
in the occupied territories.

Although I do not believe Israel's set-
tlement policies are helpful in resolv-
ing matters that divide Israel and its
neighbors, that is a matter that ulti-
mately must be resolved in face-to-face
negotiations between Israel and its
Arab neighbors. Certain segments of Is-
rael’s Government and population have
insistently refused to give up any of
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the territories, but Israel has clearly
stated that this matter is on the table.
It is negotiable.

Mr. President, When we return in
January I expect that we will expedi-
tiously move to grant these loan guar-
antees. I do not expect, and will not ac-
cept, any further delays in the grant of
this humanitarian assistance. Let the
Israelis negotiate all of the difficult is-
sues with Syria, Jordan, and all of the
Arab and Palestinian representatives
without any linkage to this humani-
tarian assistance.

This humanitarian assistance should
not and will not be held hostage to Is-
rael's bargaining position at the peace
conference. Hafez al Assad should know
that what he cannot get from the Is-
raelis, he will not get from the Senate.

Mr. President, the United States
should be proud of its role in bringing
about the increase in Soviet emigra-
tion as well as the Ethiopian exodus.
My friend, our former colleague, Sen-
ator Rudy Boschwitz played a personal
and very effective role in helping Ethi-
opian Jews emigrate. We should now
follow through on this decades’ long
commitment. Helping the new immi-
grants help themselves is an honorable
enterprise, and we should be proud that
we can contribute to Israel's efforts.

Mr. President, I yield the floor.

Mr. KASTEN addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wisconsin
yields time.

Mr. KASTEN. Mr. President, I yield
what time he may desire to the Repub-
lican leader, the Senator from Kansas
[Mr. DOLE].

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. DOLE. Mr. President, I thank my
colleague, the distinguished Senator
from Wisconsin [Mr. KASTEN].

Mr. President, I want to take this
time to personally thank my colleague
from Wisconsin, Senator KASTEN, and
my long-time friend from Hawaii, Sen-
ator INOUYE, for the very constructive
role they have played over the past
several weeks. This is a very explosive
issue. There have been a number of
frustrations expressed by people on
both sides of the issue, and certainly it
is a matter of great importance to the
United States and to the State of Is-
rael.

We do have a very unique relation-
ship with Israel, no doubt about it. It
has been there for a long time. It is
going to continue. I believe the role
that has been played by Senators
INOUYE and KASTEN has been very im-
portant in underscoring the impor-
tance of that relationship and in keep-
ing everything on sort of an even keel
until we can fully discuss this matter
sometime early next year. I am not
certain whether the Senators have set
a date. There are questions to be asked,
as indicated by the distinguished Sen-
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ator from Minnesota [Mr. DUREN-
BERGER]. There will be debate. There
will be questions. There will be dif-
ferences of opinion. But the important
point is that now we have temporarily
resolved this matter because of the per-
sonal efforts of my colleagues, Senator
KASTEN and Senator INOUYE, and for
that everyone in this Chamber is very
grateful.

So I want to commend the distin-
guished Senator from Hawaii [Mr.
INOUYE], and in particular, my Repub-
lican colleague, the distinguished Sen-
ator from Wisconsin [Mr. KASTEN], for
their statements.

The Senate has no more responsible
and able Members than the Senators
from Hawaii and Wisconsin. And, in a
Senate where Israel can count 100 firm
friends, it has no stronger supporters
than the Senators from Hawail and
Wisconsin.

Today’s statements by Senators
INOUYE and KASTEN reflect both of
those facts.

There is no question that Senator
KASTEN, in offering the proposal on
loan guarantees which he coauthored
with Senator INOUYE, is reflecting the
virtually unanimous sentiment in the
Senate that we should help Israel ab-
sorb the huge influx of Soviet Jews
which continue to pour in every day.

We should offer support because of
our longstanding efforts to achieve free
emigration for Soviet Jews; because of
our special relationship with Israel,
and our wish to help it face up to this
critical challenge; and most of all be-
cause it is the right thing to do.

And, judging by the statements of
the President and other senior offi-
cials, I don’t think there is any ques-
tion that the administration also sup-
ports the concept of assisting Israel
confront this monumental task.

So the issue is not whether—but how
and when.

In agreeing to the President's rec-
ommendation that we postpone consid-
eration of this issue until January or
February, Senator KASTEN is dem-
onstrating the kind of responsible lead-
ership that has characterized his serv-
ice in the Senate. He is going for co-
operation—not confrontation; he is
helping to bring us together on an
issue where we should be together—not
dividing us.

There will be serious debate and per-
haps some differences of opinion over
aspects of the Kasten-Inouye proposal
in January, or whenever this issue
comes to the floor. While—as I have
said—there is near unanimous support
for the concept of helping Israel, real
guestions and concerns remain over
just how that should be done; and
whether and how our assistance should
be related to broader issues, such as Is-
rael’s settlements policies. The Presi-
dent certainly has some concerns in
these areas, I do, and others do, as
well.
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So we all look forward to responsible,
lively debate in January. It is the way
we get things done. It's called the
democratic process.

I am confident that, out of that proc-
ess, we will end up with the best policy
and program—the best to help the So-
viet Jews, the best to strengthen long-
term United States-Israel relations,
the best for advancing the chances of
peace in the Middle East, and, most im-
portant of all, the best for America.

Mr. INOUYE addressed the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from Hawaii.

Mr. INOUYE. Mr. President, I am
pleased to yield to a steadfast sup-
porter of this humanitarian effort to
assist the people of the State of Israel,
the Senator from Maryland [Ms.
MIKULSKI].

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland is
now recognized.

ISRAEL LOAN GUARANTEES

Ms. MIKULSKI. I thank the distin-
guished chairman of the Subcommittee
on Defense Appropriations for yielding
me this time on the bill he and the
Senator from Wisconsin have intro-
duced.

Mr. President, make no mistake, I
am a steadfast supporter of this bill,
which will provide $2 billion in loan
guarantees for 5 years to the State of
Israel to deal with the most compelling
humanitarian exodus that Israel has
faced in this century and perhaps ever.

Mr. President, I commend my two
colleagues, the authors of this bill, for
providing the type of leadership that
they have on this issue, No. 1, not only
to meet the compelling humanitarian
situation but, No. 2, to go about it in a
way that does not exacerbate the dis-
content either in Israel or the United
States on this particular issue.

Mr. President, my constituents have
said to me that they are concerned
about this issue. They raise many
concerns.

In speaking on behalf of the amend-
ment I would like to clarify for them
what I think some of their concerns
are. As I move around Maryland,
whether it is in the suburban shopping
malls of Montgomery or Prince
George's County, to Hagerstown, High-
landtown, Crisfield, or Cockeysville,
people say, Why are we giving $10 bil-
lion this year to the State of Israel?

Mr. President, there is a tremendous
misconception. This gquestion is based
on an assumed fact. They think we are
going to give $10 billion in cash to the
State of Israel or $10 billion in an ac-
tual cash loan to the State of Israel;
that is, $10 billion this year when we
have so many compelling needs here in
our own country.

Mr. President, I want to set the
record straight for both the people of
Maryland and for the people of the
United States of America.
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First of all, let me say this: this
money we are talking about is not cash
to the State of Israel. It is a loan guar-
antee. It means we back up a loan that
Israel will take in the world market to
be able to deal with the influx of immi-
grants. Our loan guarantee will enable
Israel to borrow at lower than current
interest rates, which means the money
will go to help people, and not to pay
interest rates. We will not be giving
any cash to Israel this year, next year,
or the year after on the loan guarantee
issue.

When people say what about the
needs in our own State, believe me, I
am well aware that right this minute
Governor Schaefer is looking State
troopers in the eye and saying I have
to take you off of I-95, the corridor of
cocaine, because we are facing budget
deficits. Right now the Governor is
saying to the people of Maryland, I will
have to ground a Medevac helicopter
needed to rescue people in the trauma
of accidents.

So, Senator BARBARA MIKULSKI is not
for some program that would take the
money out of the needs of our own
country and go to another. Mr. Presi-
dent, I am telling you that this bill
will not do that.

Right now, in our own appropriations
bill, Marylanders are very much on my
mind, whether it is a modest $2 million
to reseed the oyster beds of the great
Chesapeake Bay so my Maryland peo-
ple can be out there earning a good liv-
ing knowing that in the State of Mary-
land good environment is good busi-
ness, or whether it is the funds we have
to bring back into Maryland to make
public investments in Goddard or the
National Institutes of Health, major
employers in my State creating new
ideas that will lead to new jobs and
new products that we can sell around
the world. In my own State where we
are facing the trooper layoff the Fed-
eral Government, with the leadership
provided by Senator SARBANES and me,
has funds coming in called Project
Achilles to go after the drug pushers in
the Washington suburbs and in the Bal-
timore metropolitan area.

So the people of Maryland should
know that Senator BARB MIKULSKI is
absolutely on their side.

While we are looking at that, I also
must say quite candidly that I was in
Israel this summer. I saw a compelling
humanitarian need—14,000 Ethiopian
Jews airlifted in 48 hours from an area
of great civil war and strife, brought to
the State of Israel. The men and
women who got off that plane from
Ethiopia are not only from this cen-
tury, because of their rural isolated
background, but they are from another
millenium. Helping them move into
the 20th century, from essentially a
14th-century lifestyle, will take three
to five generations. Certainly, we can
provide a backup to the State of Israel
to help them.
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At the same time, we have looked at
the collapse of the Soviet Union. The
good news is that maybe the cold war
is coming to an end. Time will tell. But
we do know that with the rising ten-
sions in the Soviet Union there is in-
creased hostility toward Jewish citi-
zens and that the need to move to Is-
rael for all who can go and all who
want to go is indeed important. For the
Soviet Jews who are able to leave, we
must not only work with them to pro-
vide housing but to provide the kind of
economic stimulation that will attract
private investment to create jobs and a
viable economy.

Mr. President, I really do support
loan guarantees. I really prefer no
delays, no linkages, and no conditions.
But this Senator does not want to be in
a prickly relationship with the Presi-
dent of the United States as he con-
ducts foreign policy. I believe that it is
the intent of the Congress of the Unit-
ed States to work with the President
on peace in the Middle East. But make
no mistake. Saddam Hussein did not
invade Kuwait because he was cranky
with Israel over the Arab-Israeli situa-
tion. I want to note that only Israel
has been asked to make sacrifices;
there has been no calling for sacrifices
from any of the Arab nations as they
move towards the peace talks.

Yes, there are policy differences on
the settlements issues. Policy dif-
ferences always occur in democratic
nations. But where there is absolutely
no disagreement is the need to help Is-
rael to be able to help itself deal with
the migration and immigration of So-
viet Jews and Ethiopian Jews. We are
not giving them cash. We are giving
them a loan guarantee framework to
enable them to help themselves and
help the people who came, against in-
credible odds and under compelling
needs, to the State of Israel.

So though I regret the delay, perhaps
it would give one pause. I hope that the
President will cooperate with the Con-
gress in coming forth with a policy and
fiscal framework that the House, Sen-
ate, and the President can support.

S0, Mr. President, I want to once
again conclude by thanking Senators
INOUYE and KASTEN for their leadership
on this. We are moving to a new cen-
tury. It is a new world order. I think
we need to promote those allies that
have stood with us during the old
century.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore., The Senator from Hawaii has 23
minutes, and the Senator from Wiscon-
sin has 156 minutes.

Mr. KASTEN. Mr. President, I yield
such time as he may desire to the Sen-
ator from Oregon [Mr. PACKWOOD].

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon is
recognized.

Mr. PACKWOOD. Mr. President, I
thank the Chair and my good friend
from Wisconsin.
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1 very strongly support the loan
guarantees for the resettlement of ref-
ugees in Israel. I want to divide the
reasons for my support into two, if I
might.

One, let us take the straight out cost
factor. This is not going to cost the
United States anything. We are guar-
anteeing a loan to Israel. Israel has
never reneged on any of its debt. This
is not some bandit country, some coun-
try whose creditworthiness everybody
questions, and any time you give them
a loan guarantee, you might as well be
giving them a grant. That is not Israel.

So let us set aside the cost argument
and make sure that the public under-
stands this is not a foreign aid grant.
This is a guarantee of credit so that Is-
rael can borrow money at the cheapest
possible rates for a short period of time
to resettle what is going to be a deluge
of refugees.

To put it in perspective, from just
Russia alone—Lord knows Israel has
been a haven for Jews from all over the
world, but from just Russia alone, Is-
rael in the next 2 to 5 years will have
to resettle in Israel the eqguivalent of
the United States trying to resettle the
entire population of France in the
United States.

So it is a mammoth undertaking. But
that is the straight kind of crass finan-
cial issue. I would hope that no one
would quarrel with that.

I would rather now talk about the
moral issue. I want to emphasize mo-
rality rather than pragmatism. We al-
ways talk about Israel as a great ally.
They are. America should be so lucky
to have such allies elsewhere in the
world. We have often said we need this
vital listening post, this bastion of de-
mocracy in the Middle East. And in an
era of troubled relations with all the
people in the world, thank goodness we
have a good ally.

The problem with that argument is
that allies, unfortunately, are shifting
acquaintances on occasion. It is amaz-
ing that we can fight Germany and
Japan, and 5 years after the war is
over, they are our strongest allies.

So what I fear, if we put this on a
straight pragmatic basis as if, indeed,
Russia, the Soviet Union, is finished
for a generation as a major power and
if, indeed, some of the Arab countries
are recasting their views about Amer-
ica with Russia gone, I would hate to
think that there might start to grow in
this country a feeling, well, we do not
need Israel quite as much anymore, the
danger has passed.

No, Mr. President, I want to talk
strictly on a moral ground, and I will
say it flat out: I think Israel has a bet-
ter claim to the West Bank, or Judea
and Samaria, as it is called, than any
other country. If you look at history
they have far and away the best claim.
If you look at Israel at the time of Sol-
omon, and that is roughly the zenith of
the united kingdoms, Israel included
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all of what is currently Israel and a lit-
tle of Jordan, and a little of Lebanon,
and some of Syria. This was legiti-
mately Israel. The Jewish people in
that area were a majority of the popu-
lation for the better part of 1,400 years.

Then, starting a few hundred years
before Christ and continuing on with
the Romans, starting with the Syrians,
and going through the Romans, the
Jews were expelled from their own
country, the diaspora. They were forc-
ibly evicted and scattered about the
world. And I know nothing in Judeo-
Christian, or Anglo-Saxon, or any
other law that says you lose your right
to your land when you are forcibly dis-
possessed of it. But they were.

People say that is old history; that is
thousands of years ago; that claim does
not count. I think it does count, and I
think their claim is better than any-
body else’s.

Let us lay that aside. Who else con-
trolled this area? Rome did for about
600 years. I have seen no one suggest
that Italy should get the West Bank
because of 600 years of Roman rule.
Turkey had it for 1,500 years, roughly,
to the end of World War I. I have not
heard suggested seriously that Turkey
should get the West Bank. Then, of
course, at the end of World War I—Tur-
key having allied itself with Ger-
many—France and Britain took the en-
tire area, except for Saudi Arabia. It is
ironic, but nobody wanted it. There
was nothing there. France and Britain
took the entire area. There were no
countries as we understand the coun-
tries. It was just a Turkish mandate.
Britain and France took the area.
France and Britain took what became
Lebanon, Syria, Iraq, Jordan, and Is-
rael, and divided it between them.

In the English portion of what is now
Israel and Jordan, from that portion,
called the Palestinian mandate, there
was a promise made that there would
be a homeland carved for the Jews. In
1921, England satisfied the Emir
Abdullah, grandfather of the present
King Hussein of Jordan, who had a
good army, and gave him a country
that had no Thistory at all—
Transjordan, everything east of the
Jordan river. It was about 80 percent of
the geography of the Palestinian man-
date, and world Jewry did not com-
plain. The Jews living in Jordan were
expelled. What traditionally and his-
torically had been part of Israel, Jews
were now denied access to. Israel had
no complaint.

Now we have left in the British man-
date what is currently Israel, and dur-
ing the twenties and thirties, Britain
could not keep these. The Arabs did
not like them. Soldiers were getting
shot and kidnaped. Great Britain said,
‘‘we are going to divide this up and get
out.” In 1937, in the Peel Commission,
they suggested a division in which the
Arabs would get the Negev, the desert
in the south, the West Bank, part of
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the north; the Jews would get a fair
portion in the north, and Britain would
keep Jerusalem and a little corridor to
the sea. Jerusalem, the holiest city of
the Jewish religion—Britain would
keep it all. The Jews said they would
agree to that. The Arabs turned it
down.

In 1938, the Jewish Agency suggested
a division of the remainder of the Pal-
estinian mandate, and they suggested—
this is a Jewish recommendation—
Arabs would get the Negev, the desert
from the south, West Bank, and Jeru-
salem would be divided, half of it being
Jewish, Britain keeping the other half.
They did not ask for a united kingdom
or united Jerusalem at the time. The
Arabs turned it down.

After the war in 1946, another parti-
tion was suggested by the Jewish Agen-
cy. This time Israel would get the
Negev. There had been settlements
along there. The West Bank and Jeru-
salem would be internationalized. The
Arabs turned it down. In 1947, the Brit-
ish said we are leaving. We have had
the King David Hotel blown up, and
soldiers were killed, not unlike our ex-
perience in Lebanon. They said, “we
are leaving,” and they gave it back to
the United Nations.

The United Nations suggested a par-
tition in which the Arabs get the West
Bank, Israel gets the Negev and most
of the north, and Jerusalem would be
internationalized. The Arabs turned it
down. The Jews accepted all of these
partitions that were suggested, that Is-
rael should give up land for peace—
they have never gotten peace, but they
have given up land. They have given up
the Sinai three times in 30 years. They
took it in 1956, then after the 1967 war,
and in the Yom Kippur war. They gave
it back every time in the hope of get-
ting peace.

All during these different eras when
the British had Palestine, the Arabs
could have had peace and the West
Bank, and before World War II, the
Negev, and a divided or international-
ized Jerusalem, on every occasion the
Jews accepted, and the Arabs turned it
down.

Then when the Union Jack comes
down on May 15, 1948, and the United
Nations recognizes Israel, Israel is at-
tacked from all sides. How they ever
made it, I do not know. In that war for
independence, they hung on. The terri-
tory that Israel succeeded in holding in
that war was slightly expanded from
the United Nations partition, but not
significantly different. The Arabs
ended up holding the West Bank, and
Jerusalem was divided. That was the
situation until 1967.

In 1967, of course, Egypt and the Arab
countries were getting ready for an at-
tack. Israel's intelligence was good. On
the morning Israel thought the Arab
attack was probably going to come—
because every morning Egyptian pilots
were in their planes on the runways—
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they made a preemptive air strike and
destroyed the Egyptian Air Force on
the ground before it ever got off.

That morning, Israel told King Hus-
sein of Jordan to just hold his position.
He tried to annex the West Bank as
part of Jordan. Only Pakistan and
Great Britain recognized the annex-
ation. But he had it. Israel said to King
Hussein, you just hold your position,
and do not move, and we will not at-
tack you. King Hussein could not resist
the temptation to drive west toward
the Mediterranean. There was only 10
miles from the West Bank to the sea.
He wanted to divide Israel north and
south. He was unsuccessful in some of
the toughest fighting that came in the
1967 war in the West Bank and in Jeru-
salem. Israel took it.

They have held it ever since.

Now the question becomes if we are
going to go to this peace conference,
the argument is if Israel settles in this
area, is it going to disturb the peace
conference? Therefore, we should not
have any loan guarantees unless Israel
promises not to settle—translated un-
less Israel promises to give up their
claim to this land.

Mr. President, first they have a bet-
ter moral claim to it than anybody
else—a better moral claim.

Second, Israel has shown time and
time again that it is willing to give up
land in the hope of getting peace.

I said they gave up Suez three times,
the Sinai Desert four times between
1937 and 1947 with different partition
plans which they would not have got-
ten Jerusalem and would not have got-
ten the West Bank and would not have
gotten the Negev. They said we will ac-
cept it. They got turned down by the
Arabs every time.

So now we come to this year and this
issue and the issue of whether this Sen-
ate should authorize the United States
to guarantee Israel’s bonds so that
they can settle principally Russian
Jewish immigrants. We are all but say-
ing we are not going to do it if you are
going to settle in the West Bank.

I would make this argument: Today
it is all right for a Frenchman to buy
land in the West Bank and live there.
It is all right for a Canadian to buy
land. It is all right for an American un-
less you are Jewish. If you are a
French Jew or a Canadian Jew or an
American Jew, it is alleged there is
something wrong with you buying land
in the West Bank.

Mr. President, no settlement—and I
do not mean this in the sense of set-
tlers—of the problems in the Middle
East is going to work unless the par-
ties that have to bargain it actually
bargain it and live with it. If it is im-
posed from the outside, if we think we
know the answer, if we think we know
how the Jordan River ought to be di-
vided for irrigation purposes, if we
think we know where the line ought to
be, we say Arabs on one side and Jews
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on the other, and the parties do not
want it, we are going to be like the
British in Palestine. We are going to
have a quarter of a million troops and
try to police our idea. The answer is we
would have as much staying power as
we had in Lebanon.

So our position ought to be this:

One, Israel has a better claim to the
West Bank, Judea, and Samaria than
anybody else, a better claim histori-
cally, a better claim morally, and it
should not be our position to try to tell
Israel what they should do with their
own land.

Two, the loan guarantees are not
going to cost us anything and they are
solid.

Three, with the loan guarantees Is-
rael ought to be able to settle their
people wherever they want in their his-
toric lands, and that includes the West
Bank.

Four, the Arabs have not made a pre-
condition to going to this peace con-
ference. If it ever gets going, they have
not made a precondition that Israel
must quit settling the West Bank. We
seem to be the one that wants to make
that condition and we should not.

Five, let this peace conference start.
Let us see what demands are made on
Israel. Let us see what demands Israel
makes of the Arabs. This peace con-
ference may not be over in a month. It
may not be over in a year. It may not
be over in 5 years. The people in the
Middle East lived together for the bet-
ter part of 5,000 years and they know
each other pretty well. And sooner or
later peace will come. Sooner or later
another Arab country, just as Egypt
did, will say it is not worth the candle.
Let us sign a peace treaty with them,
and in exchange for signing the peace
treaty, let us see what they are willing
to give. I want to emphasize ‘‘what
they are willing to give,” not what we
think they ought to give. And my
hunch is Israel will probably give up
more land than I would give up given
the same situation. But that is not my
choice to make; that is Israel’s choice.

If it is going to take another 5, 10, 15,
or 20 years for final peace to come to
the Middle East, the United States
should have patience and we should
continue to supply Israel and we should
make sure we guarantee these loans so
they can settle an immense increase in
their population. That ought to be the
limit of our policy and the end of it—
supply and patience.

If we do that, it is not going to be
just a victory for Israel. If we do that,
it will eventually be a peace settle-
ment in the Middle East, and I would
like to think that that is in America’s
interest.

So, Mr. President, I very strongly
support the efforts of the Senate to
pass these loan guarantees, and I would
hope it would pass unanimously.

I thank the Chair.

The PRESIDING OFFICER (Mr. SAN-
FORD). Who yields time?
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Mr. INOUYE. Mr. President, I am
please to yield 5 minutes to the Sen-
ator from Florida.

The PRESIDING OFFICER. The Sen-
ator from Florida is recognized for 5
minutes.

Mr. GRAHAM. Thank you, Mr. Presi-
dent, I appreciate the generosity of the
floor manager and our distinguished
colleague on this matter.

Mr. President, for more than two dec-
ades, the United States has had as one
of its priorities in our international re-
lationship with the Soviet Union to
have that nation ease its emigration
policy. Many of us have been involved
over the past several years in individ-
ual cases of persons who had been de-
nied the right to emigrate, year after
year, for what appeared to be trans-
parent rationale.

We now are seeing the tangible re-
sults of those over 20 years of effort to
reform the Soviet's emigration policy.
Approximately 180,000 Soviet Jews
were able to leave the Soviet Union
last year, more than any previous year.
Hundreds of thousands more are ex-
pected to leave in the months ahead.

This is the kind of success that we
have been working, literally years to
accomplish. This is not the time, now
that our policy has succeeded, to walk
away from success. We must complete
the task.

Let me remind my colleagues that
this is a humanitarian task, a task
which is in the best traditions of Amer-
ica from the Declaration of Independ-
ence to today.

As unrest and uncertainty spread to
the Soviet Union, we find ourselves
working against the clock to get these
people out. There are reports that some
Republics are already beginning to
throw obstacles in the way of those
wanting to emigrate. There is concern
that, as the control of the central gov-
ernment is lifted, those enclaves of mi-
nority populations within certain Re-
publics may become more vulnerable,
more exposed to attack, more subject
to anti-Semitism. It is for those rea-
sons, Mr. President, that I strongly
support the Inouye-Kasten proposal.

Mr. President, if the Congress decides
to delay moving on this legislation, we
do so only in deference to a President
who has decided that delay is a prudent
step to promote peace in the Middle
East. I, for one, have serious reserva-
tions, whether a delay will improve the
chances of gaining approval of these
guarantees.

I am convinced that this objective is
shared by the majority of this body.
The fact that almost 70 of my col-
leagues have cosigned this legislation
is evidence of that.

I am deeply concerned that by delay-
ing action until the first of next year,
we will face an even more daunting
environment.

First, I am not optimistic that the
peace process we are now embarked
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upon will produce the results that we
had hoped for. If it breaks down, I fear
that Israel will be cast as the respon-
sible party, no matter what.

Second, even if the peace process is
successful, I believe it will usher in
only a cold peace, much like the one
that characterizes the peace between
Israel and Egypt.

Third, unless our own economy im-
proves between now and the first of the
year, we face an even more difficult
task of making the economic argument
even though it is clear that Israel will
bear the complete cost.

In fact, Israel has a perfect credit
record, having never defaulted on a
loan. Not only will the U.S. taxpayer
be unaffected, but our own businesses
actually stand to gain from increased
exports as Israel purchases capital
goods for industries, equipment, com-
puters, and raw materials.

Mr. President, I would say that in my
own State, several of our leading busi-
ness persons are now actively involved
in the resettlement process within Is-
rael, including the provision of facili-
ties for resettlement utilizing United
States products to do so.

Despite these facts, a worsening U.S.
economy will make it harder to get
these points across to the American
people.

We have already seen some of the
confusion where people thought that
the United States was making a $10 bil-
lion grant to the State of Israel or a $10
billion loan. There has been a failure to
clearly communicate what is the char-
acter of the economic relationship,
which is neither a grant nor a loan but
a guarantee of loans which will be un-
dertaken by the State of Israel.

Finally, next year will be a Presi-
dential election year. I do not need to
remind my colleagues the problems
that that will create in debating this
measure in that environment.

Mr. President, I cite these points be-
cause I do not want this Senate to
walk away from a historically success-
ful policy that will affect literally hun-
dreds of thousands of men, women, and
children.

Since the mid to late sixties, the
United States has had as a policy goal
free and open Soviet emigration. The
Soviets were slow to respond. In fact,
until the 1960's, the Soviets never rec-
ognized emigration as a legal right.

As a result of United States pressure,
however, the Soviets began allowing
limited emigration in the name of fam-
ily reunification. Even that stopped as
a result of the 1967 war but resumed
after the war ended. The numbers
climbed to 34,000 in 1974.

Then the Soviets began to assess an
education tax charging those wanting
to emigrate the cost of their Soviet
educations.

That triggered the Jackson-Vanik
amendment tieing most-favored-nation
status and Government credits to open
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emigration. As a result, Soviet emigra-
tion dipped again and then started
climbing as the two countries began
negotiating SALT II.

Emigration peaked at 51,000 in 1979.
Then SALT II stalled, the Soviets in-
vaded Afghanistan, and the relation-
ship soured. Emigration fell off to 1,000
a year during the eighties.

Gorbachev began to turn that
around. And now we have a new Soviet
law that basically recognizes the right
of emigration. Although far from per-
fect, the law represents a watershed.

Mr. President, the question of loan
guarantees is a humanitarian issue,
not a peace issue. It is wrong, in my
view, for the administration to use hu-
manitarian assistance to impose terms
on Israel before negotiations are even
under way.

Israel is not only the only democracy
in the region but is also a country with
which we share cultural and historical
ties. A strong and prosperous Israel
will help, not hinder, the prospects for
peace in the Middle East.

A U.S. commitment to fulfill its two
decades of humanitarian commitment
to open emigration from the Soviet
Union will be true to our Nation's basic
principles.

Thank you, Mr. President.

Mr. INOUYE. Mr. President, I am
pleased to yield to a Senator who has
been in the forefront of fighting for the
release of Soviet Jews and has been a
steadfast supporter of humanitarian ef-
forts to assist the people of Israel, Sen-
ator KENNEDY.

Mr. KENNEDY. Mr. President, I
thank the Senator for his kind re-
marks. I want to say how much all of
us appreciate his leadership and the
leadership of Senator KASTEN and oth-
ers on the issue, but particularly the
work that they have done over a long
period of time on this issue of Soviet
Jewry, as well as on the issue of the se-
curity of the State of Israel,

I commend Senators INOUYE and KAS-
TEN for their leadership in putting for-
ward this bipartisan proposal for Unit-
ed States loan guarantees to assist the
Government of Israel in resettling the
record numbers of Soviet refugees
flooding into Israel. It is an impressive
demonstration of the broad bipartisan
support for these guarantees that 70
Senators are sponsoring this proposal.

All of us regret the unfortunate con-
troversy surrounding this issue. In my
view, it was an unnecessary, ill-timed,
and ill-advised confrontation that un-
dermines Israel and the peace process
itself. Now the issue will be delayed
until January, but I look forward to
working with my colleagues to assure
that the guarantees are provided expe-
ditiously and early next year.

The broad support in the Senate for
helping to resettle the Soviet Jews in
Israel is a reflection of the deep com-
mitment of the American people to
helping those in need. The hundreds of
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thousands of Soviet Jews arriving in
Israel have become a worldwide symbol
of freedom of religion and freedom
from persecution. The United States
has a responsibility to help them fulfill
their dream of ‘‘next year in
Jerusalem.”

For decades, the United States made
free emigration a high priority in our
relations with the Soviet Union. Since
1974, normal trade relations were
linked to a demand that the Soviets let
their people go. Advocates of human
rights throughout the world wrote let-
ters and engaged in protests and dem-
onstrations in defense of the thousands
of Soviet dissidents and refuseniks who
were denied permission to choose
where they wanted to make their
home.

In my own contacts with Soviet lead-
ers, I consistently pressed for the re-
lease of these courageous individuals. I
recall a memorable and moving meet-
ing I had in 1974 in Alexander Lerner’'s
apartment, where I saw first-hand the
intensity of their commitment and the
quality of their courage.

The plight of the Soviet Jews was
symbolized for many of us by the harsh
persecution of Natan Sharansky. Who
among us will ever forget the tireless
campaign waged by his wife Avital for
his release? She stood in front of the
White House, in Central Park in New
York City, and in many other places
and countries urging his release.

These courageous individuals are now
living free and safe in Israel. We know
their names and their stories and we
did not hesitate to help them. Yet
today, we risk turning our backs on the
hundreds of thousands of other Soviet
Jews who may not be a well-known to
us but whose stories are no less com-
pelling. Having made free emigration a
high priority, the United States cannot
now turn aside or walk away.

These innocent victims of years of
persecution should not be held hostage
to a policy dispute between Washing-
ton and Jerusalem. We need to sepa-
rate the debate over the settlements
from the issue of assisting the hun-
dreds of thousands of new immigrants
to Israel, the vast majority of whom
are not settling in any of the disputed
lands.

Since the Berlin Wall fell at the end
of 1989, 350,000 Soviet and Ethiopian
Jews have arrived in Israel. They have
been absorbed into a country of 4 mil-
lion people, and that process has not
been easy. Up to 1 million more are ex-
pected over the next 3-5 years. Absorb-
ing that many immigrants in Israel
would be equivalent to the United
States absorbing the entire population
of France—56 million people. Clearly,
because of our history and our herit-
age, we have a responsibility to help
these Soviet emigrants establish their
new lives in Israel and meet the basic
necessities of life.

In fact, the delay is much longer
than 4 months. Israel had originally
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planned to make this request early this
year. But last March, the Bush admin-
istration asked Israel to hold off until
September. Israel complied with that
request, only to be faced with a further
delay last month that provoked the
current controversy.

As we all know, the Israeli settle-
ments in the disputed territories con-
tinue to be a contentious issue, both in
Israel and in the United States. And
yet, of the 350,000 immigrants who have
arrived in Israel, only 3,000—1.2 per-
cent—have settled in the West Bank
and Golan Heights. Another 5,800—3.6
percent—chose to live in East Jerusa-
lem. In all, 95 percent of the immi-
grants to Israel have settled within Is-
rael's pre-1967 borders. In effect, the
delay is penalizing 340,000 other set-
tlers because of a controversy involv-
ing 8,800.

The United States is not being asked
to provide any direct funds to assist
these immigrants. Israel’'s request in-
volves loan guarantees by the United
States, not direct loans or direct for-
eign aid. All we are being asked to do
is put the stamp of approval of the
United States Government behind Isra-
el’s borrowing. That action will enable
Israel to borrow funds at a somewhat
lower interest rate, in order to help as
many immigrants as possible.

The strong bipartisan support for
this legislation is a tribute to the fact
that the American people understand
America’s own responsibility to these
immigrants. While I regret that the
Congress will not address these urgent
needs until early next year, I look for-
ward to working to ensure that we
meet this responsibility.

All of us hope that Secretary Baker's
efforts to move the peace process for-
ward are successful, and that Israel
will at last be able to live at peace with
her neighbors. While many difficult is-
sues are still to be resolved, Secretary
Baker’s efforts represent the best hope
for peace in over a decade, and I
strongly support them.

Again, I commend Senator INOUYE
and Senator KASTEN for this initiative,
and I look forward to working with
them in the months ahead to achieve
the great goals we share for peace and
stability in the Middle East.

Mr. President, again I thank Senator
INOUYE and Senator KASTEN.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. INOUYE. Mr. President, how
much time remains?

The PRESIDING OFFICER. Three
minutes and 30 seconds.

Mr. INOUYE. I yield 2 minutes and 35
seconds to the Senator from New York.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. D'AMATO. Mr. President, I
thank the Senator from Hawaii.

I am pleased, Mr. President, to be
able to join with Senator INOUYE and
Senator KASTEN in an effort to see to it
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that the United States keeps its com-
mitment to an ally, a moral promise
that was made to the State of Israel
during difficult times, to say the least,
as Scud missiles came down upon her,
as her freedom and the safety of her
people, indeed, was placed in peril.

As the only true democracy and cer-
tain friend that the United States en-
joys in the Middle East, Israel, at our
request, withstood incredible provo-
cations. It is our moral responsibility
to support this loyal ally.

I have a difficult time understanding
how it is that we approve $56 billion in
loan guarantees to Iraq between the
years of 1985 and 1990, and now question
$10 billion in loan guarantees for a far
different purpose, for a purpose of hu-
manitarian aid to a country that has
undertaken a policy which the United
States for 20 years has pushed and
fought for, and that is to make an op-
portunity for a home and for safety for
those who have none and who were
emmigrating to the State of Israel.

The fact is, more than $5 billion of
the commercially borrowed money will
be spent right here in the United
States, creating or retaining up to
100,000 jobs in America.

So I intend to work with Senator
INOUYE and Senator KASTEN to achieve
passage of the loan guarantee program
because it is the right thing to do, both
for the United States and Israel.

I yield the floor.

Mr. SEYMOUR. Mr. President, I am
honored to rise this morning as an
original cosponsor of this critical legis-
lation to assist Israel with the greatest
demographic challenge the country has
ever faced.

Over the next 5 years, approximately
1 million Jews from the Soviet Union
and Ethiopia will build new lives and
tackle new obligations of citizenship in
Israel. This mass movement of humans
would proportionally represent the in-
tegration of the entire country of
France by the United States. The Is-
raelis will have to build approximately
260,000 new homes and 12,000 additional
classrooms at a total cost of $50 billion.
Furthermore, the Israeli economy will
have to provide another 360,000 jobs for
these able-bodied or highly skilled
immigrants.

For Israel, the task is clear and its
scope is undeniable. The story of the
Jewish people during much of our
world’s history has revolved around
persevering minority communities en-
riching the life of societies everywhere
from South America to Eastern
Europe.

This story, as all of my colleagues
know, has also been repeatedly stained
by repression, slaughter, and genocide.
In their suffering, however, the Jews
held onto their faith and sharpened
their sense of cultural identity.

With each passing tragedy, they
looked more eagerly to the day when
they could settle their own nation, in-

CONGRESSIONAL RECORD—SENATE

sulated not from the world or fresh
ideas, but from the brutality of their
Oppressors.

For Israel, perhaps more than any
other country in the world, the ideas of
land and nationhood are eternally
linked. And so today, the influx of So-
viet Jews presents her nationhood with
both another test and another oppor-
tunity.

The charter of the United Nations
and the foreign policy of this country
jealously guard the sovereignty of peo-
ple and their governments as the
unmovable keystones of world order.
Israel’'s sovereignty, Mr. President,
uniquely depends on the fulfillment of
the homeland dream for any Jewish
citizen who wishes to reside in the Jew-
ish state.

Out of their theological tradition and
precarious social experience, the Israe-
lis forged this concept of sovereignty.
To deny or dismiss it would amount to
a denial or dismissal of the Jewish peo-
ple’s need for a single gathering place—
or a country—with an open yet distinct
culture.

In this light, the housing loan guar-
antees we consider this morning will
help Israel to protect the most basic
rights that the United States and the
United Nations extend to all nations:
Those of sovereignty and self-deter-
mination.

I must also add, Mr. President, that
we do not place such a high value on
sovereignty by mistake. Sovereignty
and peace have a little-noted but close
relationship, even in the turbulent
world of the Middle East. As the con-
fidence of the Israelis in their ability
to secure the Jewish homeland rises, so
will the prospects for a comprehensive
regional peace agreement. And very
few achievements would raise that con-
fidence more than the successful
absorbtion of 1 million new citizens
over the next 5 years.

The housing loan guarantee issue,
therefore, has both a philosophical and
a practical angle for U.S8. policy in the
Middle East. I have just spoken at
some length about the former: America
has a direct moral investment in sup-
porting Israel’s efforts to extend the
blessings of freedom and independence
to people who struggled through the
dark age of communism.

But at the end of this national trans-
formation, Israel will stand as a more
self-confident, if not populous, country
with a practical stake in a peaceful re-
gion. She will have citizens who made
great personal sacrifices to realize the
simple goals of stable employment,
healthy families, and safe neighbor-
hoods.

These, Mr. President, are not the at-
tributes of a warrior nation. Rather,
they are the signs of a democratic peo-
ple who will labor mightily to avoid
the trauma of war. Nothing could bet-
ter serve America’s interests in a world
more ready than ever to cast the ty-
rants and dictators aside.
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Thank you, Mr. President, and I yield
the floor.

Mr. McCAIN. Mr. President, I am
pleased to support the bill introduced
by Senators INOUYE and KASTEN to pro-
vide loan guarantees to our staunchest
ally and best friend in the Middle East,
the State of Israel. As I have often
stated, my support is founded in my
appreciation for the friendship that has
served both the United States and Is-
rael so well. But my support rests also
in my conviction that such an action,
which would be undertaken at little
cost to the taxpayer, is humanitarian
in nature. It is intended to help Israel
integrate into its society the hundreds
of thousands of Soviet and Ethiopian
Jews whose emigration to Israel we
have consistently advocated.

Mr. President, my support for this
measure does not lessen my concern
over the tension between the govern-
ments of the United States and Israel
that was occasioned by differences on
the loan guarantee issue. That con-
troversy is in neither country's best
interests.

Accordingly, I have counseled mem-
bers of the administration, Israeli Gov-
ernment officials and Members of Con-
gress on both sides of this issue to seek
an honest compromise that will meet
Israel’'s urgent humanitarian needs, as
well as respect the President’s foreign
policy prerogatives.

I am satisfied that we are now on
such a sensible course. The introduc-
tion of this bill will not deprive the
President of the 120 days he asked for
to continue facilitating peace negotia-
tions between Israel and its neighbors.
His leadership in this area has thus far
been nothing short of outstanding. I
commend the President for his efforts,
and wish him continued success.

I am also pleased that there seems to
be a growing recognition that the
strong, enduring friendship of the Unit-
ed States and Israel be protected from
further damage by a continuing dispute
on this issue. Rhetoric on both sides
has cooled recently, and I was heart-
ened by President Bush’s call for the
repeal of the obnoxious “Zionism is a
form of racism' resolution passed by
the U.N. General Assembly in 1975.

I am hopeful that by delaying the
consideration of this bill in deference
to the President’s wishes and in respect
for his worthy stewardship of American
foreign policy we will restore the full
amity and respect that have long char-
acterized United States-Israeli rela-
tions. I am confident that at the end of
this delay, the United States commit-
ment to a strong Israeli society will be
as clear as ever. For that policy goal is
most certainly in the best interests of
the United States and Israel.

Mr. BOND. Mr. President, this is an
important measure that the Senators
from Hawaii and Wisconsin are submit-
ting today. It provides a means for the
United States to participate in one of
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the greatest humanitarian efforts of
our time, the resettlement of hundreds
of thousands of Jews from Ethiopia and
the Soviet Union.

I am a cosponsor of this amendment
because it is right for this Nation to
assist Israel in its effort. For a decade
and a half this Nation has made free
emigration for Soviet Jews a central
tenet of all of its negotiations with the
Soviet Union. Now that we have finally
been successful in that effort, it would
be wrong to suggest that we have no re-
sponsibility for their resettlement.

The amendment presented today al-
lows us to meet that obligation in a
manner that serves the needs of both
Israel and the United States. Loan
guarantees will allow the United
States to provide substantial assist-
ance to Israel without using critical re-
sources that are needed to deal with
problems at home.

I also understand the President’'s
concerns on this issue. Though I was
disappointed to see the discussion over
these guarantees moved from the con-
ference room to the airwaves, I remain
confident that we will be able to craft
a guarantee package that will be ac-
ceptable to all involved. However, as
we move toward a compromise and as
we move toward a Mideast peace con-
ference, it is essential to ensure that
we avoid linking the two issues. The
humanitarian effort to resettle the
Ethiopian and Soviet refugees is an
issue separate and apart from the
search for progress toward peace in the
region. Any attempt to link the two
would simply doom both efforts to
failure.

In closing Mr. President, I would just
reiterate my hope that we can find an
agreement on this issue that will allow
us to go forward with the guarantees as
soon as Congress reconvenes in Janu-
ary. The need is dire and our concern is
increased daily as we read reports from
the Soviet Union about efforts in some
of the Republics to limit or even to
stop Jewish emigration. Without the
guarantees—and the other moneys
from European countries that our
funds will drive—Israel will not be able
to provide housing and services and
jobs, and the emigration will dry up. If
that delay were to result in Jews being
caught in the Soviet Union or in indi-
vidual Republics following a breakup of
the union, it would be a great tragedy.

I am certain we can avoid that re-
sult. I look forward to working with
the sponsors of the amendment as they
continue to seek a compromise that
will allow this measure to go forward.

Mr. LAUTENBERG. Mr. President, I
rise as an original cosponsor of this
legislation to extend $10 billion in loan
guarantees to Israel for Soviet refugee
absorption.

Over the last two decades, the United
States has led the world in appealing
for the freedom of Soviet Jewry. A
number of former refusniks have stated
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it was U.S. actions which kept alive
their hope of religious freedom and re-
spect for human rights. Not only did
the United States support Soviet Jew-
ish emigration, but by limiting refugee
entry into the United States, our pol-
icy actually encouraged them to emi-
grate to Israel.

One million Soviet Jews are expected
to emigrate to Israel over the next 5
years, which will result in an increase
of approximately 20 percent of Israel's
population. As their dreams come to
fruition, the United States is presented
with a historic opportunity to help
with their absorption and make good
on our commitment to them. I strongly
support the proposed refugee guaran-
tees as a cost-effective, humanitarian,
and urgent means of assisting with So-
viet resettlement.

Developments in the Soviet Union, as
encouraging as they are, portend a pe-
riod of political and economic instabil-
ity and cast a troublesome shadow on
the future and safety of Jews in the re-
gion. Ethnic nationalism is on the rise
in each of the Republics, and the onset
of winter and potential famine could
fuel ethnic tensions. Historically, the
combination of these factors spell un-
certainly for Jews in the former Soviet
Union.

Soviet Jews have been arriving in Is-
rael at the rate of about 20,000 a month.
These refugees, seeking a new life out-
side of the Soviet Union, need jobs,
housing, and the chance for an inde-
pendent life. The loan guarantees will
help provide those opportunities.

Mr. President, the loan guarantees
for absorption that would be extended
in this legislation will not cost the
U.S. taxpayer any money. These are
guarantees the United States is provid-
ing, not actual dollars. The $10 billion
will be provided to Israel by banks.

I wish that the administration would
convey that message to the American
public. These are loan guarantees;
there will be no cost to the American
taxpayer. That wasn't the case with
the forbearance on 7 billion dollars’
worth of loans that Egypt owed this
country. That was real money. The
President worked hard to forgive that
debt because he thought it was in the
best interest of America’s foreign pol-
icy. I supported him in that.

Now, helping Israel to absorb refu-
gees is also in our best interest. That
there are so many Soviet refugees
seeking a new life in Israel is a direct
result of our successful foreign policy.

We have a window of opportunity
now to help provide a safe haven for
Soviet refugees seeking a new life in Is-
rael. We have a moral obligation to
help them. But the United States has
suddenly done an about face on the ref-
ugee absorption loan guarantees. The
President is walking away from an op-
portunity to help provide a haven for
those refugees from persecution, from
harassment, from a long history of sec-
ond class citizenship.
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Mr. President, I support approval of
the guarantees promptly, in the most
cost effective way possible. I think the
President is wrong to link humani-
tarian loan guarantees with the peace
process. He created an issue where
none existed.

He is also wrong to link the guaran-
tees with the settlements. We all have
high hopes that representatives of Is-
rael and the Arab nations will soon sit
down and talk of peace, but there
should be no preconditions on our
friend and ally, Israel. The United
States should not force Israel to con-
cessions before those talks begin. It is
wrong to demand that Israel give away
the store before she gets to the table.

We can recall that Menachem Begin
and Anwar Sadat met without pre-
conditions. Yet they achieved a peace
that met the needs of their two na-
tions. I was in Israel when Sadat ar-
rived for those historic negotiations. It
was one of the most dramatic and mov-
ing moments I have ever experienced.

But we've seen nothing dramatic
from the Arabs. The Arab nations
haven’'t made any concessions. And the
United States has demanded nothing
from them. They continue to cling to
the hateful Arab League boycott of
American companies that do business
with or invest in Israel.

They haven't budged one inch on
this, even after U.S. citizens put their
lives on the line in a war against Sad-
dam Hussein's aggression. They con-
tinue to boycott our companies, and
the administration looks the other
way. It doesn't pressure them to move
on this point. Now that doesn't make
sense.

Mr. President, it is wrong to hold So-
viet Jewish refugees hostage to a peace
process over which they have no con-
trol. These loan guarantees are sepa-
rate from the peace process. They are
humanitarian in nature.

The United States fought to secure
the right to emigrate for these Soviet
Jews. The United States encouraged
these people to go to Israel. And, when
Israel sought loan guarantees last
year, the administration gave every in-
dication that, if delayed until Septem-
ber, the loan guarantees would be con-
sidered. We have a moral obligation to
fulfill the pledge we made to those who
have left the Soviet Union.

I urge my colleagues to join me in
supporting this legislation as well.

Mr. ADAMS. Mr. President, along
with 69 of my Senate colleagues, I rise
today to express my strong support for
the Israeli Government’s request for
$10 billion in loan guarantees. Al-
though it now appears that the request
will not be taken up by the Senate
until January—due to the Administra-
tion’s decision to link the guarantees
to the Middle East peace initiative—it
is important that we lay the founda-
tion now for the guarantees’ prompt
and favorable consideration at that
time.
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I am deeply concerned at the reports
I am hearing that treatment of the
loan guarantees in January may in-
volve new linkage; to the cessation of
settlement construction in the West
Bank, to Israeli economic reform, or to
some as yet unnamed criterion. This
last scenario is one I find most
disturbing.

Loan guarantees for humanitarian
purposes should not be held over Isra-
el’s head in order to further the admin-
istration’s peace initiative. Any peace
that is imposed from the outside will
come at too great a cost and will not
last. The Arab States have not made
the loan guarantees an obstacle to
peace. It is inappropriate for the ad-
ministration to inject this issue into
the peace process.

My preference would be to move on
the question of loan guarantees now.
Clearly, a majority of the Senate sup-
ports the guarantees. But given my
colleagues’ preference to give the ad-
ministration its 120-day delay, we will
simply have to wait.

I fervently hope that peace talks are
well underway by the time we recon-
vene in January. But even if they are
not, the loan guarantees must be taken
up and they must be granted. I look
forward to working with my colleagues
on the Appropriations Committee to
secure approval of the loan guarantees,
without linkage, at the earliest pos-
sible time.

Mr. MACK. Mr. President, I am proud
to be an original cosponsor of an
amendment that would allow the Unit-
ed States to cosign, or guarantee, $10
billion in commercial bank loans to Is-
rael over the next 5 years. I salute the
primary sponsors, Senators KASTEN
and INOUYE for their strong leadership
on this issue.

Many of my colleagues have cor-
rectly pointed out that we are not dis-
cussing a grant to Israel, or even a
loan, but guarantees of loans that Is-
rael will take out with commercial
banks. These guarantees are not slated
to cost the taxpayer a dime; the cost of
the risk, which is 1 or 2 percent of the
loan, will be paid by Israel. So the
issue here is not cost.

The issue is that Israel stood by us in
our time of need, now it is time for us
to stand by Israel.

Let us not forget that a few short
months ago the American people
watched in horror as deadly Iraqi mis-
giles rained down upon the cities of Is-
rael. We cheered as our Patriot mis-
siles intercepted the Iragi Scuds, we
watched as men, women, and children
donned gas masks as we heard the si-
rens wail through our television sets.

During the war, the United States
asked Israel to do what perhaps no na-
tion has ever been asked, let alone ex-
pected to do—risk her national secu-
rity at the request of a close ally. For
the first time in her history, Israel
agreed not to defend herself by attack-
ing Iraqi missile sites.
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Israel made the right decision, but
let no one think that it was not an ago-
nizing one for the Israeli leadership, a
decision that could have cost the lives
of Israeli citizens.

Now Israel is asking the United
States for help in absorbing a 25-per-
cent increase in her population, about 1
million Soviet and Ethiopian Jews over
the next few years. Already in the past
2 years, Israel has taken in twice as
many refugees as the United States,
about 100 times as many on a per cap-
ita basis.

Israelis stood by us, now we should
stand by them. It's that simple.

It is unfortunate that the issue of
loan guarantees for Israel has become
wrapped up in the peace process. I am
strongly opposed to linking Arab de-
mands, such as freezing Israeli settle-
ments, to these loan guarantees, and I
opposed delaying consideration for that
reason.

Mr. President, I hope these absorp-
tion loan guarantees will be approved
by the Congress as soon as possible.
Again, I thank the sponsors for their
good work and look forward to the day
that Israel can live in freedom, secu-
rity, and peace, and in continued close
friendship with the United States.

I ask unanimous consent that a let-
ter I wrote to Senator PATRICK LEAHY
urging him not to delay consideration
of the loan guarantees be inserted at
this point in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.8. BENATE,
Washington, DC, September 6, 1991.
Hon. PATRICK J. LEAHY,

Russell Senate Office Building, Washington,

DC.

DEAR SENATOR LEAHY: I understand that
you intend to delay consideration of the bill
that would provide for loan guarantees to
help Israel absorb about a million Soviet and
Ethioplan Jews over the next five years.

If Congress delays the provision of loan
guarantees for Israel, it would be perceived
by the Arab world as a clear invitation to
link U.S. humanitarian assistance to Israel
to concessions in the peace process. I am
strongly opposed to any linkage between hu-
manitarian assistance for Israel and the
peace process.

The U.S8.-Israel relationship must not be-
come a bargaining chip in the peace process.
The alliance between the United States and
Israel—the only democracy in the Middle
East—must not be held hostage to Arab
states' demands against Israel.

Throughout the Gulf war, the United
States steadfastly opposed any linkage be-
tween the U.S.-Israel relationship and the
peace process. Now is not the time to give in
to the demands of Arab states which seem
more interested in wringing concessions
from Israel and the United States than in
real peace.

The modern exodus of a million Soviet and
Ethiopian Jews in a historic victory for free-
dom, human rights and the long hard work of
many Americans. The exodus is far from
complete, and its success should not be
taken for granted.

It is in America’s national interest not to
jeopardize the flow of Soviet emigrants to Is-
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rael, and to help ensure that the only democ-
racy in the Middle East successfully com-
pletes their absorption.

We should not allow Arab states to deter
us from pursuing our own national interest,
or to use the United States to extract con-
cessions from Israel. I strongly urge you to
facilitate the Congressional consideration of
these urgent humanitarian loan guarantees
for Israel without delay.

Sincerely,
CONNIE MACK,
U.S. Senator.

Mr. HATCH. Mr. President, I rise in
support of providing Israel with loan
guarantees for the absorption of an es-
timated 1 million Soviet and Ethiopian
emigres. In July, I strongly endorsed
the concept of loan guarantees as a
purely humanitarian gesture designed
to help Israel cope with the massive in-
flux of refugees. This emigration con-
tinues apace today. Every month be-
tween 10,000 and 15,000 Soviet emigres
arrive in Israel. The United States can-
not avert its eyes to the plight of So-
viet Jewry, and in my opinion, we have
a moral obligation to assist the Israeli
Government finance this overwhelming
and unprecedented humanitarian
effort.

Mr. President, I believe that the ad-
ministration should be strongly com-
mended for its consummate diplomatic
skill in crafting a regional peace con-
ference to be convened later this
month. This has been a long and dif-
ficult venture. The President has
shown a great deal of initiative, leader-
ship, and ingenuity in bringing dispar-
ate groups to the negotiating table.
Yet the President recently requested
that Congress delay loan guarantees
for Israel to help keep this peace proc-
ess on track. In contrast to the admin-
istration, I do not believe that these is-
sues should be linked, and I support
loan guarantees for three important
reasons.

First, Members of this Chamber
fought vigorously on behalf of Soviet
Jewry, and we should not rest on our
laurels. The presently high levels of
Jewish emigration we are experiencing
should not be taken for granted. Soviet
Jews have been persecuted for many
years, and receiving exist visas for this
group has traditionally been a pains-
taking and difficult process. The situa-
tion in the Soviet Union and the var-
ious Republics is in a state of flux, and
it is imperative that Soviet Jews leave
when the door is open. It seems all too
plausible that the ethnic strife, nation-
alism, and political events in the
U.S.S.R. could create a internal situa-
tion in which this group is again per-
secuted, or not allowed to leave certain
regions of the country for various rea-
sons. We should act while we have this
unique opportunity. The extension of
loan guarantees will certainly help in
this important endeavor.

Second, although I realize that the
administration would like Congress to
delay consideration of loan guarantees
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for 120 days, this interim period may
actually be more harmful than the
White House realizes. For example,
construction does not immediately fol-
low contracting or the obligation of
moneys. There is always a lag effect,
sometimes as long as a year. In Israel,
the delay is often around 2 years. For
those awaiting housing, this could re-
sult in serious consequences.

Finally, I believe that the granting
the loan guarantees is the proper and
moral course of action. I remain firmly
committed to the safety and welfare of
Israel, and support the immediate
granting of the guarantees.

Mr. SANFORD. Mr. President, I am
in favor of the United States assisting
the State of Israel in resettling Soviet
and Ethiopian Jews by guaranteeing
the repayment of sums it borrows for
this purpose. This is neither a loan nor
a grant; it simply permits Israel to bor-
row at more favorable rates. We have,
it seems to me, a moral obligation to
assist in this manner.

The necessity of building new hous-
ing and creating new jobs is a result of
the acceptance of refugees from the So-
viet Union and Ethiopia. It has for
years been a major policy of this coun-
try to press the Soviet Union to permit
Jews to emigrate. This resettlement
serves our national policy, and illus-
trates dramatically a historic purpose
of the State of Israel, a place where
persecuted Jews may come as a matter
of right to a homeland.

The President of the United States
has expressed a desire to delay consid-
eration of this guarantee until Janu-
ary. This delay has been resisted by a
number of people in the Senate and
elsewhere. However, in spite of the re-
sistance, it is our President who holds
the initiative for the peace talks in the
Middle East. For this reason, he is en-
titled to the benefit of any reasonable
doubt. We rely on him for the effort to
bring to an end the long strife in this
region. So, I must support our Presi-
dent’s call for additional time.

This does not mean that I will favor
linking the West Bank issues with the
loan guarantee. I will not.

From the beginning, we have helped
keep Israel strong in a hostile neigh-
borhood. Our policy should be to help
Israel remain strong, should be to use
our good offices to facilitate peace dis-
cussions, and we should be willing to
let the nations debate and determine
between themselves their longstanding
differences.

The PRESIDING OFFICER. The Sen-
ator has 1 minute remaining.

The Senator from Wisconsin.

Mr. KASTEN. Mr. President, we have
had a truly remarkable morning here
in the Senate—a discussion that dem-
onstrates the truly bipartisan support
for our Israeli allies. We must work to-
gether—Democrats and Republicans,
Congress, and the President—to work
out how this support will be translated
into policy.
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We go forward in a spirit of com-
promise and bridge building, because
we are fully conscious of the great
principles that unite us: Loyalty to al-
lies. Support for friends. Stability and
bipartisanship in foreign policy.

This is what we stand for. As far as
the issue at hand is concerned, no cost
to taxpayers is involved. These loan
guarantees are a consensus policy, and
I am glad that we were able to give
such strong collective voice to that
policy today.

Finally, Mr, President, I ask unani-
mous consent that an article I wrote
for the September 19, 1991, Roll Call be
printed at this point in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Roll Call, Sept. 19, 1991]
LOAN GUARANTEES FOR ISRAEL: A STRONG
“YES" FOR A LOYAL ALLY
(By Senator Bob Kasten)

For two decades, it has been a key goal of
American foreign policy to liberate Soviet
Jewry from Communist oppression.

The bipartisan policy calling for free im-
migration of Soviet Jews was begun by the
late Sen. Henry Jackson (D-Wash) with his
historic Jackson-Vanik amendment, and has
remained a foreign policy cornerstone for
every Administration since Nixon’s.

At long last—with the collapse of the So-
viet Union and its Communist tyranny—our
20-year effort has succeeded. Since 1989, near-
1y 850,000 Soviet Jews have immigrated to Is-
rael—and it is estimated that the total will
reach one million by the end of 1995.

“Next year in Jerusalem™ {8 no longer
merely a noble wish. It is a reality—the re-
sult of our long-standing policies.

Now that we have succeeded in achieving
our bipartisan goal, it would be unconscion-
able for us to flinch from our responsibility
for the consequences.

The scope of this current immigration is
unlike anything Israel has ever seen since
World War II and the creation of the state in
1948.

It represents an increase of almost 25 per-
cent over the current population.

For the last two decades of the Cold War,
Israel held out as the bastion of Democracy
and pro-Americanism in an extremely dan-
gerous part of the world. Surrounded by So-
viet allies—back when Communism was on
the offensive—the State of Israel held the
line for our side.

Earlier this year, from Texas to Wisconsin,
from Maine to Oregon, we all watched on TV
as the Scud missiles slammed into Israel. We
also saw that the Israelis did not retaliate
for these terrorist acts—because America
asked them not to.

Israel kept faith with America. Will we
have the moral sense—the loyalty—to do the
same?

I am confident that we will—because the
American people and their representatives in
Congress don’t believe in turning their backs
on an ally.

Israel needs our help in resettling this
massive influx of refugees, the influx that
represents the success of American foreign
policy.

Along with Sen. Daniel Inouye (D-Hawaii),
I have introduced legislation in the Senate
that would extend to Israel the helping hand
it so urgently requires.

Our bill provides loan guarantees to Israel
to help defray the extraordinary costs of re-
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settling and absorbing Soviet and Ethiopian
refugees.

The loan guarantees would amount to $2
billion for fiscal year 1992, and $2 billion for
each of the four succeeding fiscal years.

These loan guarantees have been requested
by the Israeli government, and they rep-
resent what the Israelis believe will be an
adequate amount to deal with the housing
crisis.

That's what the loan guarantees are—a re-
sponse to urgent human needs, requested by
a reliable and heroic friend. It's important,
however, that we also understand what the
loan guarantees are not.

The loan guarantees are not U.S. grants.
Under our loan guarantee bill, the U.S. tax-
payer will not be sending any funds to sub-
sidize Israeli housing.

The loan guarantees are not U.S. loans.
The Treasury will not be lending money to
resettle the refugees.

It will merely guarantee that when private
sector lenders lend money for that purpose,
the U.S. government will stand surety for
the loan. (There's very little risk in that: Is-
rael has never defaulted on U.8S. loan guaran-
tees.)

The only U.S. budget funds involved in the
loan guarantee process are the origination
fee, which we estimate will amount to $100
million. Under our bill, Israel will pay for
this origination fee, making U.S. taxpayer
funding completely unnecessary.

Our bill won't cost the Treasury anything.
It will meet a major emergency being faced
by one of America's best friends. And it is
the honorable thing to do. That's why I will
be pressing for the enactment of the Kasten-
Inouye loan guarantee legislation.

The PRESIDING OFFICER. All time
has expired. The Senator from West
Virginia.

Mr. BYRD. Mr. President, has morn-
ing business expired?

The PRESIDING OFFICER. The time
set aside for morning business has ex-
pired.

Mr. BYRD. Mr. President, I ask unan-
imous consent there be an additional 10
minutes in morning business, and that
Senators may speak therein.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PEACE IN THE MIDDLE EAST

Mr. BYRD. Mr. President, the cur-
rent political environment is filled
with transformation and opportunity.
Old structures are in advanced stages
of decay and collapse throughout East-
ern Europe and what is left of the So-
viet monolith. Change is also underway
in the Middle East, stimulated by the
bold, naked grab for Kuwait and the
stinging rebuff administered by the co-
alition led by the United States. These
are historic times, times when new
forms, new ideas, rearrangements are
possible, a springtime thaw is in the
atmosphere.

What kind of new order, forms, con-
cepts, structures, alliances, rules, and
arrangements will emerge over the
next few years will not be the work of
some mystical historic force. Histo-
rians may characterize the forces of
history. But, at bottom, what makes a
difference is the broad vision and work
of individual men, whose human nature
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has never changed. Now is the time for
taking the broad perspective, the long
look. Now is the time for putting aside
the narrow motives of political cam-
paigns, of posturing for advantage on
the margin.

I have commended President Bush in
the past for seeking to tackle the in-
tractable problems of a peaceful settle-
ment in the Middle East. The emotions
and suspicions run through a deep can-
yon in the Middle East, and the bridg-
ing work is horrendously difficult. This
is certainly a time for us to give the
President our undivided support in his
efforts to construct that bridge. The
timing is good, and is more suitable
now than it has been for many years.
So I congratulate the President for his
efforts to bring all the parties to the
peace table—all the parties to the
peace table—to act as a good-faith
broker, for helping establish a fair ne-
gotiation, without loading the dice to
any party's advantage. Therefore I
have supported his effort to delay for a
very short time consideration of any
major new program of largess for Is-
rael. I have also opposed new arms
sales to Arab states for the time being.
I think the President is taking the
broad view, and I am sure that he needs
all the mandate and support from us
that he can get. The various parties to
the differences in the Middle East
watch political events in the United
States with a fixation. They look for
signs that the United States is playing
a role of statesman. Only great states-
manship will help transform the Mid-
dle East.

That is the right course. Let us sup-
port this President in his efforts to
maximize on the military victory that
was achieved in the Middle East. Let us
give this President the tools which he
needs to seek lasting peace in the Mid-
east. That is what is in the best long-
term interest of our friends in the re-
gion. Now is not the time to prejudge
the outcome of the negotiations. Let us
be wise and wait to see what progress
can be made and then decide what
course is in the best interests of our
own Nation and of our friends in the
region.

This Senator has not joined in this
legislation because I believe it is not
possible to know the best course at this
time. I want to wait to see if progress
is made at the peace table. I want to
wait to see if progress is made on the
settlements issue. I want to wait to see
if the American people are satisfied
that these loan guarantees should be
granted outright or if there should be
certain conditions attached, or if they
should be granted at all. There are
pressing needs here at home and the
American people have a right to have
their views considered. They are pay-
ing the tab.

They have been paying the tab. And
make no mistake about it there will be
a tab to pay. I regret that so many in
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this body appear to have prejudged this
issue. That is their right to do, of
course. It is my hope that Senators
will carefully debate this proposal,
with the fundamental interests of this
country, the United States, in mind
when the time comes to consider it.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, how
much time remains in the 10 minutes?

The PRESIDING OFFICER. There re-
mains 3 minutes and 50 seconds.

Mr. DOMENICI. I wonder if I might,
before I start, ask for an additional 2
minutes under the same conditions?

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLARENCE THOMAS

Mr. DOMENICI. Mr. President, it is
with pleasure that I rise today in sup-
port of the nomination of Clarence
Thomas to serve as an Associate Jus-
tice of the Supreme Court of the Unit-
ed States.

I have found Clarence Thomas to be a
man of strong intellect, integrity, lead-
ership, and achievement. By his quali-
fications, experience, and character, he
has proven that he is a worthy can-
didate to become a Supreme Court
Justice.

I would like to call to the attention
of my fellow Senators a response Judge
Thomas gave to a question asked by
one of our Members, a member of the
Judiciary Committee, at hearings on
September 13, 1991. Judge Thomas was
asked: ** * * T see these two Clarence
Thomases: One who has written some
extremely * * * insensitive things * * *
and then I hear a Clarence Thomas
with a heart. * * * Which is the real
Clarence Thomas?"

Judge Thomas responded and said the
following: ‘“‘Senator, that is all a part
of me. I used to ask myself how could
my grandfather care about us when he
was such a hard man sometimes.”
“But, you know,” said the judge, ‘“‘in
the final analysis, I found that he is
the one who cared the most because he
told the truth, and he tried to help us
help ourselves.”

Actually, I find that statement, obvi-
ously made extemporaneously about a
very, very serious subject and a subject
of this man’s life that deserves a ques-
tion, I found that answer to be one of
the most significant and philosophical
statements that he made in the entire
process of being questioned.

Let me repeat. He was asked: “Which
is the real Clarence Thomas? You have
written some extremely insensitive
things, and then I hear the Clarence
Thomas with a heart.” And he said:
“Senator, that is all part of me,” para-
phrasing, as I would put it, *‘I am some
of both. I used to ask myself, how could
my grandfather care about us when he
was such a hard man sometimes. But,
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you know, in the final analysis, I found
that he is the one who cared the most
because he told the truth, and he tried
to help us help ourselves.”

Frankly, I believe this distinguished
gentleman, whom I happen to know
personally and interviewed for a con-
siderable period of time prior to the
hearings in Judiciary, could almost
seek to be a Supreme Court judge with
that philosophy and an intellect and
qualification based upon knowing the
law. I think that is absolutely, without
question, one of the most profound
statements made during that hearing
and one which gives me great con-
fidence about his future because I be-
lieve he is some of both. I believe he
will tell the truth, and that is what he
said his grandfather did, ‘‘and he tried
to help us help ourselves.”

So, Mr. President, a Supreme Court
Justice must be a person of integrity.
He or she must be honest, ethical, and
fair. A Supreme Court Justice must be
a person with strength of character. He
or she must possess great courage to
render decisions in accordance with the
Constitution and the laws of the Unit-
ed States, and they must never fear if,
in fact, they have concluded that such
is the law. A Supreme Court Justice
must be a person with compassion. He
or she must respect both the rights of
the individual and the rights of society
and must be dedicated to provide equal
justice under the law.

Obviously, he is going to be a man of
compassion. He just got through an-
swering that part as he discussed the
two aspects of living, or leading, of
growing up, as I just shared them with
the Senate.

A Supreme Court Justice should be a
person with proper judicial temper-
ment. He or she must understand and
appreciate the genius of our federal
system and of the delicate checks and
balances between the branches of the
National Government.

Mr. President, in the opinion of this
Senator, Clarence Thomas possesses
these qualities and more. His back-
ground and upbringing will bring a
unique perspective to this Court. When
I began looking into his background to
find out more about who he was, I ran
across a speech that he gave in 1985 at
Savannah State College. I believe it
was reported on the editorial page of
the New York Times. It was entitled
“Climb the Jagged Mountain.” It was
by this distinguished gentleman.

He was speaking to a group of grad-
uating seniors in preparing them for
what they would face. He related the
story of his early life as an example of
being able to endure adversity to
achieve excellence. This story reveals
one of the most important aspects of
his character and it is moving for all
those who read it. At this point, Mr.
President, I ask unanimous consent
that the text of that speech, as covered
in the New York Times on July 17, 1991,
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be printed in the RECORD. I am not sure
it is the entire text, but let me print
just what is there.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, July 17, 1991]

CLIMB THE JAGGED MOUNTAIN

(Following are excerpts from a commence-
ment speech that Clarence Thomas, Presi-
dent Bush's nominee to the Supreme Court,
g;.s\;e at Savannah State College on June 9,
1985.)

(By Clarence Thomas)

I grew up here in Savannah. I was born not
far from here (in Pin Point). I am a child of
those marshes, a son of this soil. I am a de-
scendant of the slaves whose labors made the
dark soil of the South productive. I am the
great-great-grandson of a freed slave, whose
enslavement continued after my birth, I am
the product of hatred and love—the hatred of
the social and political structure which
dominated the segregated, hate-filled city of
my youth, and the love of some people—my
mother, my grandparents, my neighbors and
relatives—who said by their actions, “You
can make it, but first you must endure.”

You can survive, but first you must en-
dure. You can live, but first you must en-
dure. You must endure the unfairness. You
must endure the hatred. You must endure
the bigotry. You must endure the segrega-
tion. You must endure the indignities.

I stand before you as one who had the same
beginning as yourselves—as one who has
walked a little farther down the road,
climbed a little higher up the mountain. I
come back to you, who must now travel this
road and climb this jagged, steep mountain
that lies ahead. I return as a messenger—a
front-runner, a scout. What lies ahead of you
is even tougher than what is now behind you.

That mean, callous world out there is still
very much filled with discrimination. It still
holds out a different life for those who do not
happen to be the right race or the right sex.
It is a world in which the ‘“haves’ continue
to reap more dividends than the ‘“have-
nots.”

You will enter a world in which more than
one-half of all black children are born pri-
marily to youthful mothers and out of wed-
lock. You will enter a world in which the
black teenage unemployment rate as always
is more than double that of white teenagers.
Any discrimination, like sharp turns in a
road, becomes critical because of the tre-
mendous speed at which we are traveling
into the high-tech world of a service
economy.

There i8 a tendency among young,
upwardly mobile, intellligent minorities to
forget. We forget the sweat of our fore-
fathers. We forget the blood of the marchers,
the prayers and hope of our race. We forget
who brought us into this world. We overlook
who put food in our mouths and clothes on
our backs. We forget commitment to excel-
lence. We procreate with pleasure and re-
treat from the responsibilities of the babies
we produce.

We subdue, we endure, but we don’t respect
ourselves, our women, our babies. How do we
expect a race that has been thrown into the
gutter of socio-economic indicators to rise
above these humiliating circumstances if we
hide from responsibility for our own destiny?

The truth of the matter is we have become
more interested in designer jeans and break
dancing than we are in obligations and re-
sponsibilities.
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Over the past 15 years, I have watched as
others have jumped quickly at the oppor-
tunity to make excuses for black Americans.
It is said that blacks cannot start businesses
because of discrimination. But I remember
businesses on East Broad and West Broad
that were run in spite of bigotry. It is said
that we can't learn because of bigotry. But I
know for a fact that tens of thousands of
blacks were educated at historically black
colleges, in spite of discrimination. We
learned to read in spite of segregated librar-
ies. We built homes in spite of segregated
neighborhoods. We learned how to play bas-
ketball (and did we ever learn!), even though
we couldn’t go to the N.B.A.

We hawve lost something. We look for role
models in all the wrong places. We refuse to
reach back in our not too distant past for the
lessons and values we need to carry us into
the uncertain future. We ignore what has
permitted blacks in this country to survive
the brutality of slavery and the bitter rejec-
tion of segregation. We overlook the reality
of positive values and run to the mirage of
promises, visions and dreams,

I dare not come to this city, which only
two decades ago clung so tenaciously to seg-
regation, bigotry and Jim Crowism, to con-
vince you of the fairness of this society. My
memory is too precise, my recollection too
keen, to venture down that path of self-delu-
gion. I am not blind to our history—nor do 1
turn a deaf ear to the pleas and cries of black
Americans. Often I must struggle to contain
my outrage at what has happened to black
Americans—what continues to happen—what
we let happen and what we do to ourselves.

If I let myself go, I would rage in the words
of Frederick Douglass: “At a time like this,
scorching irony, not convincing argument, is
needed. Oh! Had I the ability, and could
reach the nation’s ear, I would today pour
out a fiery stream of biting ridicule, blasting
reproach, withering sarcasm and stern re-
buke. For it is not light that is needed, but
fire; it is not the gentle shower, but thunder.
We need the storm, the whirlwind and the
earthquake."

I often hear rosy platitudes about this
country—much of which is true. But how are
we black Americans to feel when we have so
little in a land with so much? How is black
America to respond to the celebration of the
wonders of this great nation?

In 1964, when I entered the seminary, I was
the only black in my class and one of two in
the school. A year later, I was the only one
in school. Not a day passed that I was not
pricked by prejudice.

But I had an advantage over black stu-
dents and kids today. I had never heard any
excuses made. Nor had I seen my role models
take comfort in excuses. The women who
worked in those kitchens and waited on the
bus knew it was prejudice which caused their
plight, but that didn't stop them from
working.

My grandfather knew why his business
wasn’t more successful, but that didn’t stop
him from getting up at 2 in the morning to
carry ice, wood and fuel oil. Sure, they knew
it was bad. They knew all too well that they
were held back by prejudice. But they
weren't pinned down by it. They fought dis-
crimination under W.W. Law [a Georgia civil
rights leader] and the N.A.A.C.P. Equally
important, they fought against the awful ef-
fects of prejudice by doing all they could do
in spite of this obstacle.

They could still send their children to
school. They could still respect and help
each other. They could still moderate their
use of alcohol. They could still be decent,
law-abiding citizens.
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I had the benefit of people who knew they
had to walk a straighter line, climb, a taller
mountain and carry a heavier load. They
took all that segregation and prejudice
would allow them and at the same time
fought to remove these awful barriers.

You all have a much tougher road to trav-
el. Not only do you have to contend with the
ever-present bigotry, you must do so with a
recent tradition that almost requires you to
wallow in excuses. You now have a popular
national rhetoric which says that you can't
learn because of racism, you can't raise the
babies you make because of racism, you
can't get up in the mornings because of rac-
ism. You commit crimes because of racism.
Unlike me, you must not only overcome the
repressiveness of racism, you must also over-
come the lure of excuses. You have twice the
job I had.

Do not be lured by sirens and purveyors of
misery who profit from constantly regurgi-
tating all that is wrong with black Ameri-
cans and blaming these problems on others.
Do not succumb to this temptation of always
blaming others.

Do not become obsessed with all that is
wrong with our race. Rather, become ob-
sessed with looking for solutions to our prob-
lems. Be tolerant of all positive ideas; their
number is much smaller than the countless
number of problems to be solved. We need all
the hope we can get.

Most importantly, draw on that great les-
son and those positive role models who have
gone down this road before us. We are badg-
ered and pushed by our friends and peers to
do unlike our parents and grandparents—we
are told not to be old-fashioned. But they
have weathered the storm. It is up to us now
to learn how. Countless hours of research are
spent to determine why blacks fail or why
we commit crimes. Why can't we spend a few
hours learning how those closest to us have
survived and helped us get this far?

As your front-runner, I have gone ahead
and taken a long, hard look. I have seen two
roads from my perch a few humble feet above
the madding crowd. On the first, a race of
people is rushing mindlessly down a highway
of sweet, intoxicating destruction, with all
its bright lights and grand promises con-
structed by social scientists and politicians.
To the side, there is a seldom used, over-
grown road leading through the valley of life
with all its pitfalls and obstacles. It is the
road—the old-fashioned road—traveled by
those who endured slavery, who endured Jim
Crowism, who endured hatred. It is the road
that might reward hard work and discipline,
that might reward intelligence, that might
be fair and provide egual opportunity. But
there are no guarantees.

You must choose. The lure of the highway
is seductive and enticing. But the destruc-
tion is certain. To travel the road of hope
and opportunity is hard and difficult, but
there is a chance that you might somehow,
some way, with the help of God, make it.

Mr. DOMENICI. Mr. President, Clar-
ence Thomas has referred to his life ex-
perience as ‘‘the climb of the jagged
mountain.”” He was born, as everyone
knows, on June 23, 1948, in a small
home in Pin Point, GA. They did not
have any of the nice things of life that
we have all grown to expect as we grow
up and try to enjoy being Americans.
The world of this man as a young per-
son was the world of segregated
Georgia.

He learned the value of hard work
and had the desire to excel. He at-
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tended St. Pius X High School, an all-
black school, for 2 years and, in 1964, he
transferred to the St. John Vianney
Minor Seminary. We even saw some of
those testifying who taught him in his
early years. We saw a marvelous nun
testify about the quality and character
of this man. We saw the priest of St.
John talking about his service to them
as a member of their board. We know
that he also graduated from one of the
distinguished law schools in America,
Yale. We can trace his life as he did
public service and worked in the pri-
vate sector and then for the last year
or so serving on the second highest
court of this land.

Mr. President, I compliment the
President of the United States for
sending us this nominee. I intend to
vote for him. I do it without any reluc-
tance. I am convinced that we do not
know exactly where he is going to
come down on the big issues of our day
and the future, but I submit, we will
never be able to determine in advance
what intelligent, enlightened judges
will do on the cases of the future. I am
of the frame of mind to say the one
with the best human experiences, the
experiences that count, coupled with a
good education and, in this case, add to
that having grown up as a black person
in the United States, having grown up
in poverty, having succeeded in spite of
all of that, when you add that to the
other qualifications, it seems to me
that we do not need to worry about
whether we are taking a chance or not
with this man. I think he belongs there
and he will serve not only the people
well, but he will also serve this great
Republic well for years and years to
come.

I know that some Members of this
body may have strong ideological dif-
ferences with Clarence Thomas. I re-
spect them for that. It is heartening to
see, however, that Members of this
body realize that the vote on this nom-
ination should rest on whether Clar-
ence Thomas is qualified, not whether
a majority of this body agree with his
personal philosophy.

Under the Constitution, the Senate
has the duty to offer advice and con-
sent on judicial nominees. Congress
must scrutinize the nominee to deter-
mine whether he or she possesses the
qualities that the Americans expect in
judges.

As long as a nominee is qualified, the
nominee’s personal philosophy should
not be a consideration unless that phi-
losophy undermines the fundamental
principles of our Constitution, or if the
nominee's dedication to his or her ideo-
logical principles is so strong that he
or she cannot be an impartial judge. In
the absence of such concerns, the Sen-
ate must respect the right of a Presi-
dent to nominate qualified candidates
of his choosing.

The evidence of Clarence Thomas'
commitment to our constitutional sys-
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tem as well as his ability to render
sound and judicious decisions has been
tested and proven by his record on the
Court of Appeals.

Mr. President, a nominee for Su-
preme Court Justice of the United
States must possess the highest stand-
ards of integrity, ethics, and commit-
ment to the cause of justice. He or she
must be an individual of proven ability
and judgment. Clarence Thomas has
been thoroughly examined to deter-
mine whether he possesses these quali-
ties, and he has not been found
wanting.

I salute Judge Thomas, and I hope
the Senate will confirm him with an
overwhelming vote next Tuesday. I
yield the floor.

THE RESIGNATION OF RICHARD
THORNBURGH

Mr, GRASSLEY. Mr. President, what
I come before this body to say this
morning should have really been said
back in the first or second week of Au-
gust because that was a time near to
the retirement of Attorney General
Richard Thornburgh.

I rise today to congratulate him on
his vigilant tenure as the Nation’s top
law enforcement officer.

Since his appointment and confirma-
tion in 1988, Attorney General Thorn-
burgh was the point person in the Na-
tion’s war on crime and helped the tax-
payers prevent fraud on Government
by dishonest contractors.

General Thornburgh left the Depart-
ment of Justice in August to answer
another call, and many of us in this
body, at least on this side of the aisle,
hope that we have the privilege of
working with him.

The job of the Government's top law-
yer is among the most difficult in Gov-
ernment. It is not easy to meet the de-
mands of Government officials, the
public, and the media, while maintain-
ing fidelity to the law. It is impossible
to please everyone.

Indeed, as General Thornburgh re-
marked on the day of his resignation,
quoting a British Attorney General:
““An attorney general who becomes
popular will not be doing responsibly
that which his office demands.”

Despite his disclaimer, Attorney
General Thornburgh was popular even
though he did his job as well as it can
be done. The President who appointed
him, the law enforcement officers that
he led throughout the Nation, and the
citizens he protected are all aware of
the success he had in enforcing the
laws.

Thornburgh's Justice Department
has zealously fulfilled its duty to pro-
tect the taxpayers from those who
would rip off the taxpayers. General
Thornburgh demonstrated a firm com-
mitment to fighting crime and Govern-
ment fraud. Thornburgh's efforts have
resulted in the convictions of T1 de-
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fense contractors and their employees,
settlements with several other major
firms, and recovery by the treasury of
hundreds of millions of dollars.

Most recently, the Department’s Op-
eration I11 Wind resulted in a $190 mil-
lion payment to the Government by
the Unisys Corp. Unisys pleaded guilty
to conspiracy to defraud the United
States, to bribery, to conversion of
Government property, and to filing
false claims and false statements.
Unisys will pay the Government an-
other $10 million as a result of whistle-
blower Ralph D’Avino’s qui tam suit
under the amended false claims act.
Part of the $190 million settlement is
also the result of a qui tam suit
brought by whistleblower Larry
Elliott.

Operation 111 Wind resulted in numer-
ous other successful prosecutions of de-
fense contractors in the past 3 years.
Hazeltine Corp., Teledyne Industries,
Loral Corp., individual Unisys officials,
Norden systems officials, Whittaker
command and control systems, and
cubic defense systems have all been
convicted of stealing from the tax-
payers under Governor Thornburgh’s
aggressive investigation of their
practices.

The list of companies and executives
Thornburgh brought to justice is still
long. Boeing paid the Government $11
million in a settlement to resolve alle-
gations of overcharging by its military
airplanes division. Operation Uncover
led to five major contractors—Ray-
theon, Hughes Aircraft, Grumman,
Boeing, and RCA—pleading guilty to
charges involving the illegal traffick-
ing of sensitive Defense Department
documents and agreeing to pay $15 mil-
lion in civil claims. General Electric
and Northrop were among other de-
fense contractors convicted as a result
of Justice Department prosecutions
under Thornburgh.

General Thornburgh has been the
Government's point man in attacking
financial institutions fraud. In just the
past fiscal year, 554 financial institu-
tions have been formally charged with
major fraud, 681 defendants have been
convicted with a conviction rate of 94
percent, 666 defendants sentenced to
jail 80 percent, millions of dollars in
fines imposed, and even more millions
in restitution payments ordered.

Attorney General Thornburgh also
led the Justice Department during suc-
cessful recoveries from individuals and
organizations that defrauded the Gov-
ernment in connection with HUD and
FDA. In one case, a woman in Mary-
land nicknamed ‘“Robin HUD” was con-
victed of embezzling more than $6 mil-
lion from the sale of HUD-owned prop-
erties. This may be the largest single
theft of Government funds by an indi-
vidual in American history.

I have been glad to see Governor
Thornburgh’s Justice Department so
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vigilant in protecting the taxpayers
from those who would defraud them.

Drug kingpins all over the globe have
felt the effects of General Thornburgh’s
aggressive leadership of the war on
drugs. General Thornburgh helped cre-
ate a new legal regime for inter-
national drug trafficking, by encourag-
ing the loosening of bank secrecy laws
in Europe and elsewhere. Combined
with our new money laundering stat-
utes, these allow Justice to keep drug
traffickers from spending their illicit
profits.

By targeting the traffickers’ profits,
as well as their product through initia-
tives like Operation Polarcap, Justice
has inflicted major damage on inter-
national crime. This has included pros-
ecutions of numerous officers and em-
ployees of the Bank of Credit and Com-
merce International, BCCI, which has
laundered drug profits for the Medellin
cartel and perhaps others.

Panama's Manuel Noriega is finally
facing trial for his drug crimes. Dozens
of other drug kingpins have already
been locked up, along with hundreds of
their minions.

The public FISC has also benefited
from the war on drugs. Under
Thornburgh’s Justice, more than $1 bil-
lion in cash and property has been re-
covered and added to the Department's
assets forfeiture fund—$353 million of
that has been shared with State and
local law enforcement agencies. Thus,
the drug dealers are paying for their
own prosecutions.

Thornburgh’s Department was highly
successful in combatting domestic or-
ganized crime. Attorney General
Thornburgh oversaw a major reorga-
nization of the organized crime pro-
gram, which has enhanced the Govern-
ment's ability to fight the older Cosa
Nostra crime families, as well as new
criminal organizations such as the Ja-
maican posses and the Asian gangs.

Justice under Thornburgh has dili-
gently defended individual liberties.
Thornburgh created a new office to en-
force the Americans With Disabilities
Act, which office is currently drafting
regulations detailing the parameters of
compliance with ADA. Thornburgh sig-
nificantly increased the Department’s
efforts to identify and prosecute per-
petrators of hate crimes—acts of vio-
lence or intimidation motivated by ra-
cial, ethnic, or religious hatred—and to
improve reporting of such crimes. In
1989, Justice pursued more than twice
the number of Federal cases and pros-
ecutions for hate crimes than in any
previous year. In 1990, the Department
had a 100-percent success rate in pros-
ecuting hate crimes.

The Civil Rights Division has been
aggressive in pursuing housing dis-
crimination and voting rights cases. It
has fought employment discrimination
in both the North and South, and
worked to eliminate the remaining
vestiges of segregation in State univer-
sity systems.
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Mr. President, I could never prac-
tically list all the accomplishments of
Governor Thornburgh during his ten-
ure as Attorney General. Americans
could not have had a more persistent
protector of their rights to be free from
crime, fraud, and discrimination.
Clearly, the combination of experience
as a prosecutor and as a chief executive
makes for a first-rate leader of the Na-
tion's law enforcement. With luck, we
will soon have the benefit of his unique
skills again in Washington.

UNEMPLOYMENT LEGISLATION

Mr. DOLE. Mr. President, yesterday
the Senate and the House agreed to the
conference report on unemployment in-
surance extended benefits. When the
President receives this legislation, he
will veto it, and it is my every expecta-
tion that that veto will be sustained.

This puts us in exactly the same po-
sition we were in prior to the August
recess when this issue was debated. The
only difference is that instead of not
declaring an emergency, the President
will need to veto this bill.

DEMOCRATS HAVE DONE NOTHING TO HELP
UNEMPLOYED

In this Senator’s opinion, during the
last 2 months, my colleagues on the
other side of the aisle have done abso-
lutely nothing to help in getting ex-
tended benefits to America’s unem-
ployed workers.

Instead of trying to sit down and
work this issue out, the proponents of
the conference report intentionally
sent a bill to the President that they
knew he could not sign.

It is not that the President opposes
extended Dbenefits for unemployed
Americans. It is that the President will
not provide those extended benefits at
the cost of destroying last year's budg-
et agreement, adding $6.2 billion to an
out-of-control deficit, and mortgaging
our children’s futures.

DOLE-DOMENICI-ROTH ALTERNATIVE

As promised, Mr. President, yester-
day, after the debate was finished, I in-
troduced the Dole-Domenici-Roth al-
ternative as a free standing bill. This
bill is cosponsored by a number of Sen-
ators, including the Senator from Cali-
fornia [Mr. SEYMOUR], the Senators
from Missouri [Mr. DANFORTH] and [Mr.
BoND], the Senator from Texas [Mr.
GRAMM], and the Senator from Indiana
[Mr. LUGAR]. I urge my colleagues to
study the bill and to throw their sup-
port behind it. It is a serious proposal
and one that will get benefits out to
those who need help.

It provides 6 weeks of additional ex-
tended benefits in all States and 10
weeks in those States facing higher un-
employment.

In addition, the proposal directs the
Secretary of Labor to tackle pockets of
unemployment that are not reflected
in the statewide or national economy
as a whole.
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Finally, Mr. President, this proposal
pays for itself. There is no sequester
and no need to declare an emergency.
It does not increase the deficit 1 red
cent, and it does not play politics at
the cost of future generations of
Americans.

The President has said he would sign
this bill. That is another basic dif-
ference; he will sign this bill. That
means that if the Senate and House
were sending this bill to the President
today instead of the poorly conceived,
budget busting conference report, then
we would have unemployment benefits
going to the unemployed in the next
couple weeks.

DURENBERGER/BURNS ALTERNATIVE

In addition to this proposal, Mr.
President, the distinguished Senators
from Minnesota and Montana, Senators
DURENBERGER and BURNS, introduced
an alternative which would provide for
8 and 15 weeks of additional benefits.
While I cannot say for certain that the
President would sign this proposal, I
would certainly urge him to do that, or
to make some compromise between the
two proposals, because it does comply
with the budget agreement and it is
deficit neutral over 5 years.

The Durenberger-Burns alternative
will provide more benefits to many
States—roughly 32 States—than the
conference report adopted yesterday.
That is 8 and 15 weeks of additional
benefits provided by a bill that is budg-
et neutral and pays for itself.

CHOICE I8 CLEAR

For this Senator, the choice could
not be clearer. My colleagues on the
other side of the aisle can continue to
play politics and to try to have a show-
down with the President by sending the
same bad legislation to him. And the
same result will ensue: No extended
benefit checks will be in the mail.

Or we can take a serious look at the
alternative offered by myself, the
ranking member of the Budget Com-
mittee, and others, or the alternative
offered by the Senators from Min-
nesota and Montana, Senators DUREN-
BERGER and BURNS, and work some-
thing out.

Instead of debating politics on the
floor and in the media—and I wish the
media would understand there is an al-
ternative out there that is responsible,
that will pay for itself, and that they
might take a serious look at that—we
ought to make certain that the people,
who through no fault of their own, the
unemployed people, people with fami-
lies, people with no food on the table—
get relief soon. I do not think these
people are sitting around today debat-
ing whether this is a Republican alter-
native or Democratic alternative. They
want something done. They want some-
thing passed by the Congress that the
President will sign. And they under-
stand that their children, if they are
going to have any future, that we
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ought to be paying for these benefits as
we go along.

Maybe we cannot be as generous as
my colleagues on the other side, be-
cause they just charge it up to the next
generation, charge it to your grand-
children, charge it to anybody; as long
as we are spending money, who cares?
That is the big difference between the
two proposals. We pay for it. We pay
for it. We do not add to the deficit.

My colleagues on the other side of
the aisle do not care that they are add-
ing $6.2 billion to the deficit.

I just suggest that families out of
work are not sitting around the living
room saying ‘‘I wish the Republican
proposal was a little better; I wish the
Democratic proposal was a little bet-
ter’’—whatever. I think what they are
doing is trying to figure out where the
next meal is coming from and where
they are going to find a job and hoping
that the Congress would look beyond
politics and self-interest and send the
President a bill that is fiscally respon-
sible and a bill that he can sign.

If we do that—and we have time to do
it yet this week. We can do it today.
We ought to pass our bill, send both to
the President, let the President make a
choice. We should not go off for an-
other weekend unless we resolve this
issue. That way the checks can be in
the mail and, for the unemployed, food
can be on the table.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Utah.

Mr. HATCH. Mr. President, I com-
pliment the distinguished minority
leader for his comments that he just
made. In all honesty, what is being
done around here is an exercise in cyni-
cal politics. The fact is the approach
that is being sent to the President, he
has to veto it; there is nothing to pay
for it. In all honesty, it is going to cost
$6.2 billion if we can pay for it. It
means that the budget agreement last
year is broken. Once that is broken,
there will be every one of these people
who have special projects in this Con-
gress coming up and saying it ought to
be broken for that project as well.

The interesting thing about the mi-
nority leader’s approach and those who
support it, including myself, is that
this is a bill that will be paid for under
the current budget agreement, within
that budget agreement, that will solve
the problem, that the President will
sign, and that will go from there, help-
ing people in our society rather than
playing a political game knowing that
the President has to veto a $6.12 billion
budget buster and then blaming him
for being insensitive when he said he is
willing to accept a bill that is within
budget, within that budget agreement.

It seems to this Member it is an aw-
fully cynical approach.

I compliment the minority leader for
his skill and work on this side and I
wish we had more help from the other
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side to resolve this problem. And I
agree with him: Send both of them to
the President; let the President choose
which one. If the Democrat proposal is
that much better, then he will be criti-
cized for not choosing it if he does not.
If the Republican proposal will work,
then he should not be criticized for
choosing it if he does. But let him
make the choice, and not just play the
cynical game of knowing he is going to
veto the particular budget-busting bill
and leaving the people out there with-
out any help at all.

There is not a question of whether or
not one side or the other is more will-
ing to help those who are unemployed.
We are all willing to. The question is
are we going to break the budget in the
process, going to break that agreement
in the process, going to incalculably
spend more money when we can do it in
I think a reasonable and good way.

I compliment Senator DOLE for the
work he has done on this and I wish we
could be more bipartisan on these is-
sues, especially when you have a Presi-
dent that made it very clear that the
one bill is unacceptable.

I just thought I had to say that.

BROOKLINE ANNUAL TOWN
MEETING

Mr. KERRY. Mr. President, today I
wish to acknowledge a resolution
passed at the Brookline annual town
meeting in June of this year. The town
meeting is an old Massachusetts insti-
tution of broadly representative de-
mocracy. The resolution notes that
over the last decade there has been a
sharp decrease in Federal spending for
education, environment, and health
care programs, and for community de-
velopment block grants. This has been

accompanied by a dramatic increase in-

military spending. Given the Presi-
dent’s recent announcement of his
planned nuclear weapons reductions, I
concur with my constituents in Brook-
line in their call for a redirection in
Federal spending from unnecessary
military programs toward meeting the
needs of our country’s citizens.

I ask that a copy of a letter from the
Brookline town moderator which con-
tains the text of the resolution appear
in the RECORD following my remarks.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

TowN OF BROOKLINE, MA,
Brookline, MA, July 23, 1991.
Senator JOHN KERRY,
Russell Senate Office Bidg., Washington, DC.

DEAR SENATOR KERRY: At the Brookline
Annual Town Meeting in June, it was noted
that spending for cities and towns, edu-
cation, environment, health care and other
human services has gone down sharply over
the last decade to support dramatically in-
creagsed military spending. Town Meeting
Members expressed the view that with the
breakup of the Warsaw Pact and the conclu-
sion of the Persian Gulf War, it is time to re-

October 2, 1991

verse our spending priorities. Accordingly,
the Meeting adopted the following Resolu-
tion:

Whereas the Town of Brookline has been
forced to cut vital services, programs and
employees because of decreased federal
spending for cities and towns over the last
decade; and

Whereas during this period, federal spend-
ing for community development block grants
was sharply cut, federal revenue sharing was
eliminated, while the military budget has in-
creased dramatically; and

Whereas the $800 million expenditure for
one B-1 bomber would go over most of the
Massachusetts state budget deficit for 1991;
and

Whereas the Persian Gulf war has now
been concluded: Now, therefore, be it hereby

Resolved, That the Town Meeting directs
the Moderator on behalf of the town Meeting
to call upon our Congressional delegation,
the Congress, and the President of the Unit-
ed States to redirect federal spending away
from an emphasis on military spending and
towards programs in such areas as the envi-
ronment, energy conservation, public trans-
portation, education, health care, housing
and child care to meet the needs of the resi-
dents of Brookline and other communities
throughout the nation, and be it further

Resolved that the Moderator send this reso-
lution to newspapers of general circulation
in this Town to be published and forwarded
to our congressional delegation and to the
President.

I would greatly appreciate a response to
this communication which I can convey to
the Brookline Town Meeting Members.

Sincerely,
JUSTIN L. WYNER,
Town Moderator.

CHIROPRACTIC CARE

Mr. THURMOND. Mr. President,
prompted by developing needs and sky-
rocketing costs, America’'s health care
system has undergone tremendous
change in recent years. This change
has led the Federal Government and its
regulatory agencies, as well as individ-
uals and insurance companies, to ex-
plore new ways of expanding access to
health care while keeping costs to a
minimum. One of the more significant
aspects of this revised health care cli-
mate has been the yielding of tradi-
tional medicine to some new types of
care.

As the search for optimum health
care at minimum cost has intensified,
s0 has the debate over the role individ-
ual health professions will play on our
Nation’s health care future. On Sep-
tember 23, Time magazine published an
extensive article about the revolution
in health care, concentrating specifi-
cally on the increasing acceptance of
chiropractic as an alternative treat-
ment for some conditions.

The Time article referred to a new
body of research which is validating
the effectiveness of chiropractic care in
treating various complaints—espe-
cially low back pain, one of the most
common and costly reasons for job ab-
senteeism in the Nation. The article
stresses the fact that the chiropractic
profession—is daily gaining more re-
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spect from practitioners of traditional
medicine.

I ask unanimous consent that the ar-
ticle in Time, entitled ‘‘Is There a
Method to Manipulation?,” be included
in the RECORD following my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From Time magazine, Sept. 21, 1991]
IS THERE A METHOD TO MANIPULATION?
(By Andrew Purvis)

When internist Paul Shekelle was in medi-
cal school in the 1970s, the gentle art of
chiropractic was widely viewed as bunk: heir
to the tradition of bloodletting and rattle-
snake oil. The American Medical Associa-
tion’s committee on quackery had branded
the practice an ‘“‘unscientific cult,” and med-
ical-school professors had obediently fol-
lowed suit. The reluctance of the so-called
back-crackers to submit their technique to
the scrutiny of hard science served only to
reinforce the official scorn. Recalls Shekelle:
‘““They were seen as hucksters and charlatans
trying to dupe the public into paying for use-
less care.”

The public, meanwhile, seemed happy to be
duped. Millions of Americans remained de-
voted to the healers' manipulative ways. And
in recent years that enthusiasm has blos-
somed. About 1 in 20 Americans now sees a
chiropractor during the course of a year. The
number of U.S. practitioners jumped from
32,000 in the 1970s to 45,000 in 1990,

Chiropractic has even achieved a certain
celebrity cachet. Quarterback Joe Montana
got his brawny back manipulated on na-
tional TV (during the Superbowl pregame
show). Cybill Shepherd grew so attached to
her practitioner that she married him. Over-
seas, where chiropractic is both more popu-
lar and more widely accepted by doctors,
Princess Di regularly gets her regal back
cracked. And Russian ballet stars Vadim
Pisarev and Marina Bogdanova reportedly
would not risk an arabesque without a peri-
odic adjustment.

Now, almost despite itself, mainstream
medicine has started to take notice. Several
authoritative studies have confirmed that
chiropractic-style spinal manipulation is ef-
fective for the treatment of lower-back pain.
Leading physicians now openly discuss the
technique, and some are even referring their
own patients to those once scorned col-
leagues. Concedes Dr. Shekelle, who directed
one of the recent studies: “Their philosophy
of disease is totally foreign to us. But for
some conditions it sure seems to work."

The growing acceptance was apparent at
this year's meeting of the American Acad-
emy of Orthopedic Surgeons, where for the
first time a symposium was held on back ma-
nipulation, and about one-third of surgeons
present admitted referring patients for the
technique. Some 30 hospitals around the
country now have chiropractors on staff, and
multidisciplinary clinics that offer both
medical and chiropractic care have sprung
up in several urban centers. In addition, a
small band of “‘research” chiropractors has
begun testing the method in carefully de-
signed clinical trials. ‘‘Manipulative medi-
cine,” declares Dr. Nortin Hadler, a
rheumatologist at the University of North
Carolina, ‘'is no longer a taboo topic.”

One reason for turnabout is that spinal
manipulation has held up under study, at
least for some conditions. In a report re-
leased this July by the Rand Corp., & pres-
tigious research organization in Santa
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Monica, Calif., a panel of leading physicians,
osteopaths and chiropractors found that
chiropractic-style manipulation was helpful
for a major category of patients with lower-
back pain: people who are generally healthy
but who had developed back trouble within
the preceding two or three weeks. Another
important study published last summer in
the British Medical Journal compared chiro-
practic treatment with outpatient hospital
care that included traction and various
kinds of physical therapy. Its conclusion:
spinal manipulation was more effective for
relieving low-back aches for up to three
years after diagnosis.

Such positive findings come despite the
fact that no one is entirely sure how chiro-
practic manipulation works. Practitioners
assert that they are correcting spinal
“‘subluxations,” which they describe as mis-
alignments of vertebrae that result in dam-
aging and often painful pressures on nerves
in the spinal cord. Because nerves in the cord
connect to every organ and body part, such
misalignments, they say, can cause problems
in the feet, hands and internal organs as well
as the back.

Most doctors are skeptical of this theory.
“Chiropractors may sound very authori-
tative,” says Chicago rheumatologist Robert
Katz, “‘but their basic understanding of the
pathophysiology of the spine is simply not
there." Chiropractors respond that they
spend at least four years studying the subtle-
ties of the spine, including exhaustive
courses in anatomy, pathology, blochemistry
and microbiology, and are in fact far more
knowledgeable than many medical doctors
about this anatomical region.

Whatever the benefits of manipulation and
massage, many chiropractors admit that at
least some of their success stems from their
attentive manner and holistic approach to
disease. Practitioners tend to discuss a pa-
tient's entire life-style, emphasizing stress
reduction, a healthful diet, exercise and
maybe even a change in work habits. Pa-
tients love it, especially after experiencing
the sometimes narrow approach of medical
specialists, who may thoroughly examine a
body part without a hint of interest in the
human being.

New York social worker Shoshana
Shonfield, 40, for instance, was crushed when
an orthopedic surgeon told her she would ei-
ther have to live with chronic back pain or
undergo radical disk surgery, with no guar-
antee of success. Then she found a chiro-
practor who, she recalls, ‘“‘did all kinds of
wonderful things.” In addition to spinal ma-
nipulation, the practitioner served up a pot-
pourri of health-care advice on everything
from diet to correct posture and toning up
muscles in the stomach and lower back.
Now, she says, '‘my back is almost perfect.
My body feels aligned; it feels straight.”

One study in Washington State found that
patients were significantly more satisfied
with their chiropractor’s manner than with
their medical doctor's. Patients may even be
too satisfiled. One frequent complaint about
chiropractors is that treatment goes on for
too long. Patients become dependent on reg-
ular manipulation, and their therapists are
all too happy to accommodate them. Alan
Adams of the Los Angeles College of Chiro-
practors estimates that perhaps 10% to 15%
of his colleagues are guilty of this.

While the vast majority of chiropractic pa-
tients are treated for back, neck and shoul-
der complaints as well as minor headaches,
some 10% seek help for organic diseases of
all sorts, Can manipulation help them? The
chiropractic literature is replete with exam-
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ples of astonishing cures of ulcers, hyper-
tension, childhood asthma, blindness and
even paraplegia. But individual case his-
tories prove nothing, and organized studies
are few and far between. Spinal manipula-
tion has been shown to alter the heartbeat
and the acidity of the stomach, says Peter
Curtis, a medical professor at the University
of North Carolina, who studled the tech-
nique, “‘but whether you can cure a peptic
ulcer or angina is another question en-
tirely.” The A.M.A. withdrew its earlier con-
demnation of chiropractic as a cult in 1988—
after federal courts ruled it an unfair re-
straint of trade—but it remains adamantly
opposed to broad application of chiropractic
therapy.

Of course, chiropractic could restrict itself
to relieving back pain and still have its
hands full. By some estimates, 75% of all
Americans will suffer from low-back aches at
some point in their lifetime. The annual cost
to U.8. society of treating the ubiquitous ail-
ment was recently tallied at a crippling $24
billion, compared with $6 billion for AIDS
and $4 billion for lung cancer, If spinal ma-
nipulation could ease even a fraction of that
financial burden, remaining skeptics might
be forced to stifle their misgivings or get
cracking themselves.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

FAMILY AND MEDICAL LEAVE ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will now
proceed to the consideration of 8. 5,
which the clerk will report.

The bill clerk read as follows:

A Dbill (8. 5) to grant employees family and
temporary medical leave under certain cir-
cumstances, and for other purposes.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Labor and Human Re-
sources, with an amendment to strike
all after the enacting clause and insert-
ing in lieu thereof the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the “'Family and Medical Leave Act of 1991"".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

Sec. 2. Findings and purposes.

TITLE [ -GENERAL REQUIREMENTS FOR

LEAVE

Definitions.

Leave requirement.

Certification.

Employment and benefits protection.

Prohibited acts.

Administrative enforcement.

Enforcement by civil action.

Investigative authority.

Relief.

Special rules concerning employees of
local educational agencies and
private elementary and secondary
schools.

Sec. 111. Notice.

Sec. 112. Regulations.

TITLE II—LEAVE FOR CIVIL SERVICE
EMPLOYEES

Sec. 201. Leave requirement.

101.
102.
103.
104.
105.
106.
107.
108.
109.
110.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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TITLE III—COMMISSION ON LEAVE

Sec. 301. Establishment.

Sec. 302. Duties.

Sec. 303. Membership.

Sec. 304. Compensation.

Sec. 305. Powers.

Sec. 306. Termination.

TITLE IV—MISCELLANEOUS PROVISIONS

Sec. 401. Effect on other laws.
Sec. 402. Effect on ezisting employment bene-
fits.
403. Encouragement of more generous leave
policies.
404. Coverage of the Senate.
Sec. 405.
Sec. 406.

Regulations.
Effective dates.* ERR0&*
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) the number of single-parent households
and two-parent households in which the single
parent or both parents work is increasing sig-
nificantly,;

(2) it is important for the development of chil-
dren and the family unit that fathers and moth-
ers be able to participate in early childrearing
and the care of family members who have seri-
ous health conditions;

(3) the lack of employment policies to accom-
modate working parents can force individuals to
choose between job security and parenting;

(4) there is inadequate job security for employ-
ees who have serious health conditions that pre-
vent them from working for temporary periods;

(5) due to the nature of the roles of men and
women in our society, the primary responsibility
for family caretaking often falls on women, and
such responsibility affects the working lives of
women more than it affects the working lives of
men; and

(6) employment standards that apply to one
gender only have serious potential for encourag-
ing employers to discriminate against employees
and applicants for employment who are of that
gender.

(b) PURPOSES.—It is the purpose of this Act—

(1) to balance the demands of the workplace
with the needs of families, to promote the stabil-
ity and economic security of families, and to
promote national interests in preserving family
integrity;

(2) to entitle employees to take reasonable
leave for medical reasons, for the birth or adop-
tion of a child, and for the care of a child,
spouse, or parent who has a serious health con-
dition;

(3) to accomplish the purposes described in
paragraphs (1) and (2) in a manner that accom-
modates the legitimate interests of employers;

(4) to accomplish the purposes described in
paragraphs (1) and (2) in a manner that, con-
sistent with the Equal Protection Clause of the
Fourteenth Amendment, minimizes the potential
for employment discrimination on the basis of
sex by ensuring generally that leave is available
for eligible medical reasons (including mater-
nity-related disability) and for compelling fam-
ily reasons, on a gender-neutral basis; and

(5) to promote the goal of equal employment
opportunity for women and men, pursuant to
such clause.

TITLE I—GENERAL REQUIREMENTS FOR

LEAVE
SEC. 101, DEFINITIONS.

As used in this title:

(1) COMMERCE.—The terms ‘‘commerce’ and
“industry or activity affecting commerce’’ mean
any activity, business, or industry in commerce
or in which a labor dispute would hinder or ob-
struct commerce or the free flow of commerce,
and include ‘“‘commerce” and any ‘‘industry af-
fecting commerce'’, as defined in paragraphs (3)
and (1), respectively, of section 120 of the Labor
Management Relations Act, 1947 (29 U.S.C. 142
(3) and (1)).

Sec.
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(2) ELIGIBLE EMPLOYEE.—

(A) IN GENERAL—The term ‘‘eligible em-
ployee’” means any “‘employee’, as defined in
section 3(e) of the Fair Labor Standards Act of
1938 (29 U.S.C. 203(e)), who has been employed
by the employer with respect to whom leave is
sought under section 102 for at least—

(i) 1,000 hours of service during the previous
12-month period; and

(ii) 12 months.

(B) EXCLUSIONS.—The term
ployee’ does not include—

(i) any Federal officer or employee covered
under subchapter V of chapter 63 of title 5,
United States Code (as added by title II of this
Act); or

(ii) any employee of an employer who is em-
ployed at a worksite at which such employer
employs less than 50 employees if the total num-
ber of employees employed by that employer
within 75 miles of that worksite is less than 50.

(3) EMPLOY; STATE.—The terms “‘employ'' and
“State’’ have the same meanings given such
terms in subsections (g) and (c), respectively, of
section 3 of the Fair Labor Standards Act of
1938 (29 U.S.C. 203 (g) and (c)).

(4) EMPLOYEE.—The term “‘employee’’ means
any individual employed by an employer.

(5) EMPLOYER.—

(A) IN GENERAL.—The term "‘employer’'—

(i) means any person engaged in commerce or
in any industry or activity affecting commerce
who employs 50 or more employees for each
working day during each of 20 or more calendar
workweeks in the current or preceding calendar
year;

(ii) includes—

(I) any person who acts, directly or indirectly,
in the interest of an employer to any of the em-
ployees of such employer; and

(II) any successor in interest of an employer;
and

(iii) includes any *“‘public agency’', as defined
in section 3(x) of the Fair Labor Standards Act
of 1938 (29 U.S.C. 203(z)).

(B) PUBLIC AGENCY.—For purposes of sub-
paragraph (A)(iii), a public agency shall be con-
sidered to be a person engaged in commerce or in
an industry or activity affecting commerce.

(6) EMPLOYMENT BENEFITS.—The term ‘‘em-
ployment benefits'' means all benefits provided
or made available to employees by an employer,
including group life insurance, health insur-
ance, disability insurance, sick leave, annual
leave, educational benefits, and pensions, re-
gardless of whether such benefils are provided
by a policy or practice of an employer or
through an “‘employee benefit plan”’, as defined
in section 3(3) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1002(3)).

(7) HEALTH CARE PROVIDER.—The term
““health care provider’'’ means—

(A) a doctor of medicine or osteopathy that is
legally authorized to practice medicine and sur-
gery by the State in which the doctor performs
such function or action; or

(B) any other person determined by the Sec-
retary to be capable of providing health care
services

“eligible em-

(8) PARENT.—The term '‘parent’’ means the bi-
ological parent of the child or an individual
who stood in loco parentis to a child when the
child was a sen or daughter.

(9) PERSON.—The term "‘person'’ has the same
meaning given such term in section 3(a) of the
Fair Labor Standards Act of 1938 (29 U.S.C.
203(a)).

(10) REDUCED LEAVE SCHEDULE.—The term
“reduced leave schedule' means leave scheduled
for fewer than the usual number of hours per
workweek, or hours per workday, of an em-
ployee.

(11) SECRETARY.—The term '“Secretary’ means
the Secretary of Labor.
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(12) SERIOUS HEALTH CONDITION.—The term
“serious health condition' means an illness, in-
jury, impairment, or physical or mental condi-
tion that involves—

(A) inpatient care in a hospital, hospice, or
residential medical care facility; or

(B) continuing treatment or continuing super-
vision by a health care provider.

(13) SON OR DAUGHTER.—The term ‘‘son or
daughter” means a biological, adopted, or foster
child, a stepchild, a legal ward, or a child of a
person standing in loco parentis, who is—

(A) under 18 years of age; or

(B) 18 years of age or older and incapable of
self-care because of a mental or physical disabil-
ity.

SEC. 102. LEAVE REQUIREMENT.

(a) IN GENERAL.—

(1) ENTITLEMENT TO LEAVE.—Subject to sec-
tion 103, an eligible employee shall be entitled to
12 workweeks of leave during any 12-month pe-
riod—

(A) because of the birth of a son or daughter
of the employee;

(B) because of the placement of a son or
daughter with the employee for adoption or fos-
ter care;

(C) to care for the son, daughter, spouse, or
parent of the employee who has a serious health
condition; or

(D) because of a serious health condition that
makes the employee unable to perform the func-
tions of the position of such employee.

(2) EXPIRATION OF ENTITLEMENT.—The entitle-
ment to leave under subparagraphs (A) and (B)
of paragraph (1) shall expire at the end of the
12-month period beginning on the date of the
birth or placement involved.

(3) INTERMITTENT LEAVE.—Leave under sub-
paragraph (A) or (B) of paragraph (1) shall not
be taken by an employee intermittently unless
the employee and the employer of the employee
agree otherwise. Subject to subsection (e), leave
under subparagraph (C) or (D) of paragraph (1)
may be taken intermittently when medically
necessary.

(b) REDUCED LEAVE.—On agreement between
the employer and the employee, leave under sub-
section (a) may be taken on a reduced leave
schedule. Such reduced leave schedule shall not
result in a reduction in the total amount of
leave to which such employee is entitled under
subsection (a).

(c) UNPAID LEAVE PERMITTED.—Ezcept as pro-
vided in subsection (d), leave under subsection
(a) may consist of unpaid leave.

(d) RELATIONSHIP TO PAID LEAVE.—

(1) UNPAID LEAVE—If an employer provides
paid leave for fewer than 12 workweeks, the ad-
ditional weeks of leave necessary to attain the
12 workweeks of leave reguired under this title
may be provided without compensation.

(2) SUBSTITUTION OF PAID LEAVE.—

(A) IN GENERAL.—An eligible employee may
elect, or an employer may require the employee,
to substitute any of the accrued paid vacation
leave, personal leave, or family leave of the em-
ployee for leave provided under subparagraph
(A), (B), or (C) of subsection (a)(1) for any part
of the 12-week period of such leave under such
subparagraphs.

(B) HEALTH CONDITION.—An eligible employee
may elect, or an employer may require the em-
ployee, to substitute any of the accrued paid va-
cation leave, personal leave, or medical or sick
leave of the employee for leave provided under
paragraph (1)(D) of subsection (a) for any part
of the 12-week period of such leave under such
paragraph, except that nothing in this Act shall
require an employer to provide paid sick leave or
paid medical leave in any situation in which
such employer would not normally provide any
such paid leave.

(e) FORESEEABLE LEAVE.—
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(1) REQUIREMENT OF NOTICE.—In any case in
which the necessity for leave under subpara-
graph (A) or (B) of subsection (a)(1) is foresee-
able based on an expected birth or adoption, the
eligible employee shall provide the employer
with prior notice of such erpected birth or adop-
tion in a manner that is reasonable and prac-
ticable.

(2) DUTIES OF EMPLOYEE.—In any case in
which the necessity for leave under subpara-
graph (C) or (D) of subsection (a)(1) is foresee-
able based on planned medical treatment or su-
pervision, the employee—

(A) shall make a reasonable effort to schedule
the treatment or supervision so as not to disrupt
unduly the operations of the employer, subject
to the approval of the health care provider of
the employee or the health care provider of the
son, daughter, spouse, or parent of the em-
ployee; and

(B) shall provide the employer with prior no-
tice of the treatment or supervision in a manner
that is reasonable and practicable.

(f) SPOUSES EMPLOYED BY THE SAME EM-
PLOYER.—In any case in which a husband and
wife entitled to leave under subsection (a) are
employed by the same employer, the aggregate
number of workweeks of leave to which both
may be entitled may be limited to 12 workweeks
during any l2-month period, if such leave is
taken—

(1) under subparagraph (A) or (B) of sub-
section (a)(1); or

(2) to care for a sick parent under subpara-
graph (C) of such subsection.

SEC. 103. CERTIFICATION.

(a) IN GENERAL—An employer may reguire
that a claim for leave under subparagraph (C)
or (D) of section 102(a)(1) be supported by a cer-
tification issued by the health care provider of
the eligible employee or of the son, daughter,
spouse, or parent of the employee, as appro-
priate. The employee shall provide a copy of
such certification to the employer.

(b) SUFFICIENT CERTIFICATION.—Certification
provided under subsection (a) shall be sufficient
if it states—

(1) the date on which the serious health con-
dition commenced;

(2) the probable duration of the condition;

(3) the appropriate medical facts within the
knowledge of the health care provider regarding
the condition; and

(4)(A) for purposes of leave under section
102(a)(1)(C), an estimate of the amount of time
that the eligible employee is needed to care for
the son, daughter, spouse, or parent; and

(B) for purposes of leave under section
102(a)(1)(D), a statement that the employee is
unable to perform the functions of the position
of the employee.

(c) SECOND OPINION.—

(1) IN GENERAL.—In any case in which the em-
ployer has reason to doubt the validity of the
certification provided under subsection (a) for
leave under subparagraph (C) or (D) of section
102(a)(1), the employer may reguire, at the er-
pense of the employer, that the eligible employee
obtain the opinion of a second health care pro-
vider designated or approved by the employer
concerning any information certified under sub-
section (b) for such leave.

(2) LIMITATION.—A health care provider des-
ignated or approved under paragraph (1) shall
not be employed on a regular basis by the em-
ployer.

(d) RESOLUTION OF CONFLICTING OPINIONS.—

(1) IN GENERAL—In any case in which the
second opinion described in subsection (c) dif-
fers from the opinion in the original certifi-
cation provided under subsection (a), the em-
ployer may require, at the expense of the em-
ployer, that the employee obtain the opinion of
a third health care provider designated or ap-

CONGRESSIONAL RECORD—SENATE

proved jointly by the employer and the employee
concerning the information certified under sub-
section (b).

(2) FINALITY.—The opinion of the third health
care provider concerning the information cer-
tified under subsection (b) shall be considered to
be final and shall be binding on the employer
and the employee.

(e) SUBSEQUENT RECERTIFICATION.—The em-
ployer may require that the eligible employee ob-
tain subsequent recertifications on a reasonable
basis.

SEC. 104. x%%rmr AND BENEFITS PROTEC-

(a) RESTORATION TO POSITION.—

(1) IN GENERAL.—Any eligible employee who
takes leave under section 102 for the intended
purpose of the leave shall be entitled, on return
from such leave—

(A) to be restored by the employer to the posi-
tion of employment held by the employee when
the leave commenced; or

(B) to be restored to an equivalent position
with equivalent employment benefits, pay, and
other terms and conditions of employment.

(2) LOSS OF BENEFITS.—The taking of leave
under section 102 shall not result in the loss of
any employment benefit accrued prior to the
date on which the leave commenced.

(3) LIMITATIONS.—Ezxcept as provided in sub-
section (b), nothing in this section shall be con-
strued to entitle any restored employee to—

fA) the accrual of any seniority or employ-
ment benefits during any period of leave; or

(B) any right, benefit, or position of employ-
ment other than that to which the employee was
entitled to on the date the leave was com-
menced.

(4) CERTIFICATION.—As a condition of restora-
tion under paragraph (1), the employer may
have a policy that requires each employee to re-
ceive certification from the health care provider
of the employee that the employee is able to re-
sume work, ercept that nothing in this para-
graph shall supersede a valid State or local law
or a collective bargaining agreement that gov-
erns the return to work of employees taking
leave under section 102(a)(1)(D).

(5) CONSTRUCTION.—Nothing in this sub-
section shall be construed to prohibit an em-
ployer [rom reguiring an employee on leave
under section 102 to periodically report to the
employer on the status and intention of the em-
ployee to return to work.

(b) MAINTENANCE OF HEALTH BENEFITS.—Dur-
ing any period that an eligible employee takes
leave under section 102, the employer shall
maintain coverage under any ‘‘group health
plan” (as defined in section 5000(b)(1) of the In-
ternal Revenue Code of 1986) for the duration of
such leave at the level and under the conditions
coverage would have been provided if the em-
ployee had continued in employment continu-
ously from the date the employee commenced the
leave until the date the employee is restored
under subsection (a).

SEC. 105. PROHIBITED ACTS.

(a) INTERFERENCE WITH RIGHTS.—

(1) EXERCISE OF RIGHTS.—It shall be unlawjul
for any employer to interfere with, restrain, or
deny the erercise of or the attempt to exercise,
any right provided under this title.

(2) DISCRIMINATION.—It shall be unlawful for
any employer to discharge or in any other man-
ner discriminate against any individual for op-
posing any practice made unlawful by this title.

(b) INTERFERENCE WITH PROCEEDINGS OR IN-
QUIRIES.—It shall be unlawful for any person to
discharge or in any other manner discriminate
against any individual because such individ-
ual—

(1) has filed any charge, or has instituted or
caused to be instituted any proceeding, under or
related to this title;
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(2) has given, or is about to give, any informa-
tion in connection with any inguiry or proceed-
ing relating to any right provided under this
title; or

(3) has testified, or is about to testify in any
inquiry or proceeding relating to any right pro-
vided under this title.

SEC. 106. ADMINISTRATIVE ENFORCEMENT.

(a) IN GENERAL—The Secretary shall issue
such rules and regulations as are necessary to
carry out this section, including rules and regu-
lations concerning notice of foreseeable leave,
service of complaints, notice of hearings, an-
swers and amendments to complaints, and cop-
ies of orders and records of proceedings.

(b) CHARGES.—

(1) FILING.—Any person (including a class or
organization, on behalf of any person) alleging
an act that violates any provision of this title
may file a charge respecting such violation with
the Secretary. Charges shall be in such form and
contain such information as the Secretary shall
require by regulation.

(2) NOTIFICATION.—Not more than 10 days
after the Secretary receives notice of a charge
under paragraph (1), the Secretary—

(A) shall serve a notice of the charge on the
person charged with the violation; and

(B) shall inform such person and the charging
party as to the rights and procedures provided
under this title.

(3) TIME OF FILING.—A charge shall not be
filed more than 1 year after the date of the last
event constituting the alleged violation.

(4) SETTLEMENT PRIOR TO DETERMINATION BY
SECRETARY.—The charging party and the person
charged with the violation under this section
may enter into a settlement agreement concern-
ing the violation alleged in the charge before
any determination is reached by the Secretary
under subsection (c). Such an agreement shall
be effective unless the Secretary determines, not
later than 30 days after the notice of the pro-
posed agreement is received, that the agreement
is not generally consistent with the purposes of
this title.

(c) INVESTIGATION AND COMPLAINT ON NOTICE
OF A CHARGE.—

(1) INVESTIGATION.—Not later than 60 days
after the Secretary receives any charge respect-
ing a violation of this title, the Secretary shall
investigate the charge and issue a complaint
based on the charge or dismiss the charge.

(2) DISMISSAL.—If, after conducting an inves-
tigation under paragraph (1), the Secretary de-
termines that there is no reasonable basis for the
charge that is being investigated, the Secretary
shall dismiss the charge and promptly notify the
charging party and the respondent as to the dis-
missal.

(3) COMPLAINT BASED ON CHARGE.—If, after
conducting an investigation under paragraph
(1), the Secretary determines that there is a rea-
sonable basis for the charge, the Secretary shall
issue a complaint based on the charge and
promptly notify the charging party and the re-
spondent as to the issuance.

(4) SETTLEMENT WITH SECRETARY.—On the is-
suance of a complaint under paragraph (3), the
Secretary and the respondent may enter into a
settlement agreement concerning a violation al-
leged in the complaint. Any such settlement
shall not be entered into over the objection of
the charging party, unless the Secretary deter-
mines that the settlement provides a full remedy
for the charging party.

(5) CIviL AcTIONS.—If, at the end of the 60-
day period referred to in paragraph (1), the Sec-
retary—

(A4) has not made a determination under para-
graph (2) or (3);

(B) has dismissed the charge under paragraph
(2); or

(C) has disapproved a settlement agreement
under subsection (b)(4) or has not entered into
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a settlement agreement under paragraph (4) of
this subsection;

the charging party may elect to bring a civil ac-
tion under section 107. Such election shall bar
further administrative action by the Secretary
with respect to the violation alleged in the
charge.

(6) COMPLAINT AND RELIEF ON INITIATIVE OF
SECRETARY.—

(A) COMPLAINT.—The Secretary may issue and
serve a complaint alleging a violation of this
title on the basis of information and evidence
gathered as a result of an investigation initiated
by the Secretary pursuant to section 108.

(B) RELIEF.—On the issuance of a complaint
under subparagraph (A), the Secretary may pe-
tition the United States district court for the dis-
trict in which the violation is alleged to have oc-
curred, or in which the respondent resides or
transacts business, for appropriate temporary
relief or a restraining order. On the filing of any
such petition, the court shall cause notice of the
petition to be served on the respondent, and the
court shall have jurisdiction to grant to the Sec-
retary such temporary relief or restraining order
as the court determines just and proper.

(d) RIGHTS OF PARTIES.—

(1) SERVICE OF COMPLAINT.—In any case in
which a complaint is issued under subsection
(c), the Secretary shall, not later than 10 days
after the date on which the complaint is issued,
cause to be served on the respondent a copy of
the complaint.

(2) PARTIES TO COMPLAINT.—Any person filing
a charge alleging a violation of this title may
elect to be a party to any complaint filed by the
Secretary alleging such violation. Such election
must be made prior to the commencement of a
hearing.

(3) CiviL ACTION.—The failure of the Sec-
retary to comply in a timely manner with any
obligation assigned to the Secretary under this
title shall entitle the charging party to elect, at
the time of such failure, to bring a civil action
under section 107.

(e) CONDUCT OF HEARING.—

(1) PROSECUTION BY SECRETARY.—The Sec-
retary shall have the duty to prosecute any
complaint issued under subsection (c).

(2) HEARING.—An administrative law judge
shall conduct a hearing on the record with re-
spect to any complaint issued under this title.
The hearing shall be commenced not later than
60 days after the issuance of such complaint,
unless the judge, in the discretion of the judge,
determines that the purposes of this Act would
best be furthered by commencement of the action
after the expiration of such period.

(f) FINDINGS AND CONCLUSIONS.—

(1) IN GENERAL.—After a hearing conducted
under this section, the administrative law judge
shall promptly make findings of fact and con-
clusions of law, and, if appropriate, issue an
order for relief as provided in section 109.

(2) NOTIFICATION CONCERNING DELAY.—The
administrative law fudge shall inform the par-
ties, in writing, of the reason for any delay in
making such findings and conclusions if such
findings and conclusions are not made within 60
days after the conclusion of such hearing.

(g) FINALITY OF DECISION; REVIEW.—

(1) FINALITY.—The decision and order of the
administrative law judge under this section
shall become the final decision and order of the
Secretary unless, on appeal by an aggrieved
party taken not later than 30 days after the
entry of the order, the Secretary modifies or va-
cates the decision, in which case the decision of
the Secretary shall be the final decision.

(2) REVIEW.—Not later than 60 days after the
entry of the final order of the Secretary under
paragraph (1), any person aggrieved by such
final order may seek a review of such order in
the United States court of appeals for the circuit
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in which the violation is alleged to have oc-
curred or in which the employer resides or
transacts business.

(3) JURISDICTION.—On the filing of the record
of an order under this subsection with the court,
the jurisdiction of the court shall be erclusive
and the judgment of the court shall be final, ex-
cept that the judgment shall be subject to review
by the Supreme Court of the United States on
writ of certiorari or certification as provided in
section 1254 of title 28, United States Code.

(h) COURT ENFORCEMENT OF ADMINISTRATIVE
ORDERS.—

(1) POWER OF SECRETARY.—If an order of the
Secretary is not appealed under subsection
(g)(2), the Secretary may petition the United
States district court for the district in which the
violation is alleged to have occurred, or in
which the respondent resides or transacts busi-
ness, for the enforcement of the order of the Sec-
retary, by filing in such court a written petition
praying that such order be enforced.

(2) JURISDICTION.—On the filing of a petition
under paragraph (1), the court shall have furis-
diction to make and enter a decree enforcing the
order of the Secretary. In such a proceeding, the
order of the Secretary shall not be subject to re-
view.

(3) DECREE OF ENFORCEMENT.—If, on appeal
of an order under subsection (g)(2), the United
States court of appeals does not reverse or mod-
ify such order, such court shall have the juris-
diction to make and enter a decree enforcing the
order of the Secretary.

SEC. 107. ENFORCEMENT BY CIVIL ACTION.

(a) RIGHT TO BRING CIVIL ACTION.—

(1) IN GENERAL.—Subject to the limitations
contained in this section, an eligible employee or
any person, including a class or organization on
behalf of any eligible employee, or the Secretary
may bring a civil action against any employer
(including any State employer) to enforce the
provisions of this title in any appropriate court
of the United States or in any State court of
competent jurisdiction.

(2) NO CHARGE FILED.—Subject to paragraph
(3), a civil action may be commenced under this
subsection without regard to whether a charge
has been filed under section 106(b).

(3) LiMITATIONS.—No civil action may be com-
menced under paragraph (1) if the Secretary—

(A) has approved a settlement agreement or
has failed to disapprove a settlement agreement
under section 106(b)(4) or 106(c)(4), as appro-
priate, if such action is based on a violation al-
leged in the charge and resolved by the agree-
ment; or

(B) has issued a complaint under section
106(c)(3) or 106(c)(6), if such_action is based
upon a violation alleged in the complaint.

(4) ENFORCEMENT OF SETTLEMENT AGREE-
MENTS.—Notwithstanding paragraph (3)(A), a
civil action may be commenced to enforce the
terms of any such settlement agreement.

(5) TIMING OF COMMENCEMENT OF CIVIL AC-
TION.—

(A) IN GENERAL.—Ezxcept as provided in sub-
paragraph (B), mo civil action may be com-
menced later than 1 year after the date of the
last event that constitutes the alleged violation.

(B) EXCEPTION.—In any case in which—

(i) a timely charge is filed under section
106(b); and

(ii) the failure of the Secretary to issue a com-
plaint or enter into a settlement agreement
based on the charge (as provided under section
106(c)(4)) occurs later than 11 months after the
date on which any alleged violation occurred;

the charging party may commence a civil action
not later than 60 days after the date of such
failure.
(6) AGENCIES.—The Secretary shall not bring a
ds;ﬂ action against any agency of the United
tes.
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(7) EXCLUSIVE JURISDICTION ON COMPLAINT.—
On the filing of a complaint with the court
under this subsection, the jurisdiction of the
court shall be exclusive.

(b) VENUE—An action brought under sub-
section (a) in a district court of the United
States may be brought—

(1) in any appropriate judicial district under
section 1391 of title 28, United States Code; or

(2) in the judicial district in the State in
which—

(A) the employment records relevant to such
violation are maintained and administered; or

(B) the aggrieved person worked or would
have worked but for the alleged violation.

(c) NOTIFICATION OF THE SECRETARY, RIGHT
To INTERVENE.—A copy of the complaint in any
action by an eligible employee under subsection
(a) shall be served on the Secretary by certified
mail. The Secretary shall have the right to in-
tervene in a civil action brought by an employee
under subsection (a).

(d) ATTORNEYS FOR THE SECRETARY.—In any
civil action under subsection (a), attorneys ap-
pointed by the Secretary may appear for and
represent the Secretary, except that the Attor-
ney General and the Solicitor General shall con-
duct any litigation in the Supreme Court.

SEC. 108. INVESTIGATIVE AUTHORITY.

(a) IN GENERAL.—To ensure compliance with
the provisions of this title, or any regulation or
order issued under this title, the Secretary shall
have, subject to subsection (c), the investigative
authority provided under section 1l(a) of the
Fair Labor Standards Act of 1938 (29 U.S.C.
211(a)).

(b) OBLIGATION TO KEEP AND PRESERVE
RECORDS.—Any employer shall keep and pre-
serve records in accordance with section 11(c) of
the Fair Labor Standards Act of 1938 (29 U.S.C.
211(c)) and in accordance with regulations is-
sued by the Secretary.

(c¢) REQUIRED SUBMISSIONS GENERALLY LIM-
ITED TO AN ANNUAL BASIS.—The Secretary shall
not under the authority of this section require
any employer or any plan, fund, or program to
submit to the Secretary any books or records
more than once during any 12-month period,
unless the Secretary has reasonable cause to be-
lieve there may ezist a violation of this title or
any regulation or order issued pursuant to this
title, or is investigating a charge pursuant to
section 106.

(d) SUBPOENA POWERS, ETC.—For the pur-
poses of any investigation provided for in this
section, the Secretary shall have the subpoena
authority provided for under section 9 of the
Fair Labor Standards Act of 1938 (29 U.S.C.
209).

SEC. 109. RELIEF.

(a) INJUNCTIVE RELIEF.—

(1) CEASE AND DESIST.—On finding a violation
under section 106, the administrative law judge
shall issue an order reguiring such person to
cease and desist from any act or practice that
violates this title.

(2) INJUNCTIONS.—In any civil action brought
under section 107, the court may grant as relief
against any employer (including any State em-
ployer) any permanent or temporary injunction,
temporary restraining order, or other equitable
relief as the court determines appropriate.

(b) MONETARY DAMAGES.—

(1) IN GENERAL.—Any employer (including
any State employer) that violates any provision
of this title shall be liable to the injured party
in an amount equal to—

(4) any wages, salary, employment benefits,
or other compensation denied or lost to such eli-
gible employee by reason of the violation, plus
interest on the total monetary damages cal-
culated at the prevailing rate; and
;(B) an additional amount equal to the greater
of—
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(i) the amount determined under subpara-
graph (A), as liguidated damages; or

(ii) consequential damages, not to erceed 3
times the amount determined under such sub-
paragraph.

(2) Goob FAITH.~—If an employer who has vio-
lated this title proves to the satisfaction of the
administrative law fudge or the court that the
act or omission that violated this title was in
good faith and that the employer had reason-
able grounds for believing that the act or omis-
sion was not a vielation of this title, such judge
or the court may, in the discretion of the judge
or court, reduce the amount of the liability pro-
vided for under this subsection to the amount
determined under paragraph (1)(4).

(c) ATTORNEY'S FEES.—A prevailing party in
an action described under this section (other
than the United States) may be awarded a rea-
sonable attorney's fee as part of the costs, in ad-
dition to any relief awarded. The United States
shall be liable for costs in the same manner as
a private person.

(d) LIMITATION.—Damages awarded under
subsection (b) shall not accrue from a date that
is earlier than 2 years prior to the date on which
a charge is filed under section 106(b) or a civil
action is brought under section 107.

SEC. 110. SPECIAL RULES CONCERNING EMPLOY-
EES OF LOCAL EDUCATIONAL AGEN-
CIES.

(a) IN GENERAL.—Ezcept as otherwise pro-
vided in this section, the rights (including the
rights under section 104, which shall extend
throughout the period of leave of any employee
under this section), remedies, and procedures
under this Act shall apply to—

(1) any “local educational agency’ (as de-
fined in section 1471(12) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C.
2891(12))) and its employees; and

(2) any private elementary and secondary
school and its employees.

(b) LEAVE DOES NOT VIOLATE CERTAIN OTHER
FEDERAL LAWS.—A local educational agency
and a private elementary and secondary school
shall not be in violation of the Individuals with
Disabilities Education Act (20 U.S.C. 1400 et
seq.), section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794), or title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d et seq.), sole-
ly as a result of an eligible employee of such
agency or school erercising the rights of such
employee under this Act.

(c) INTERMITTENT LEAVE FOR INSTRUCTIONAL
EMPLOYEES.—

(1) IN GENERAL.—Subject to paragraph (2), in
any case in which an employee employed prin-
cipally in an instructional capacity by any such
educational agency or school seeks to take leave
under subparagraph (C) or (D) of section
102(a)(1) that is foreseeable based on planned
medical treatment or supervision and the em-
ployee would be on leave for greater than 20
percent of the total number of working days in
the period during which the leave would extend,
the agency or school may require that such em-
ployee elect either—

(A) to take leave for periods of a particular
duration, not to erceed the duration of the
planned medical treatment or supervision; or

(B) to transfer temporarily to an available al-
ternative position offered by the employer for
which the employee is qualified, and that—

(i) has equivalent pay and benefits; and

(ii) better accommodates recurring periods of
leave than the regular employment position of
the employee.

(2) APPLICATION.—The elections described in
subparagraphs (A) and (B) of paragraph (1)
shall apply only with respect to an employee
who complies with section 102(e)(2).

(d) RULES APPLICABLE TO PERIODS NEAR THE
CONCLUSION OF AN ACADEMIC TERM.—The fol-
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lowing rules shall apply with respect to periods
of leave near the conclusion of an academic
term in the case of any employee employed prin-
cipally in an instructional capacity by any such
educational agency or school:

(1) LEAVE MORE THAN 5 WEEKS PRIOR TO END
OF TERM.—If the employee begins leave under
section 102 more than 5 weeks prior to the end
of the academic term, the agency or school may
require the employee to continue taking leave
until the end of such term, if—

(A) the leave is of at least 3 weeks duration;
and

(B) the return to employment would occur
during the 3-week period before the end of such
term.

(2) LEAVE LESS THAN 5 WEEKS PRIOR TO END OF
TERM.—If the employee begins leave under sub-
paragraph (A), (B), or (C) of section 102(a)(1)
during the period that commences 5 weeks prior
to the end of the academic term, the agency or
school may require the employee to continue
taking leave until the end of such term, if—

(A) the leave is of greater than 2 weeks dura-
tion; and

(B) the return to employment would occur
during the 2-week period before the end of such
term

(3) LEAVE LESS THAN 3 WEEKS PRIOR TO END OF

TERM.—If the employee begins leave under para-
graph (A), (B), or (C) of section 102(a)(1) during
the period that commences 3 weeks prior to the
end of the academic term and the duration of
the leave is greater than 5 working days, the
agency or school may require the employee to
continue to take leave until the end of such
term.
(e) RESTORATION TO EQUIVALENT EMPLOY-
MENT POSITION.—For purposes of determina-
tions under section 104({a)(1)(B) (relating to the
restoration of an employee to an equivalent po-
sition), in the case of a local educational agency
or a private elementary and secondary school,
such determination shall be made on the basis of
established school board policies and practices,
private school policies and practices, and collec-
tive bargaining agreements.

(f) REDUCTION OF THE AMOUNT OF LIABIL-
Iry.—lIf a local educational agency or a private
elementary and secondary school that has vio-
lated title I proves to the satisfaction of the ad-
ministrative law judge or the court that the
agency, school, or department had reasonable
grounds for believing that the underlying act or
omission was not a violation of such title, such
judge or court may, in the discretion of the
judge or court, reduce the amount of the liabil-
ity provided for under section 109(b)(1) to the
amount determined under subparagraph (A) of
such section.

SEC. 111. NOTICE.

(a) IN GENERAL.—Each employer shall post
and keep posted, in conspicuous places on the
premises of the employer where notices to em-
ployees and applicants for employment are cus-
tomarily posted, a notice, to be prepared or ap-
proved by the Secretary, setting forth excerpts
from, or summaries of, the pertinent provisions
of this title and information pertaining to the
filing of a charge.

(b) PENALTY.—Any employer that willfully
violates this section shall be assessed a civil
money penalty not to exceed $100 for each sepa-
rate offense.

SEC. 112. REGULATIONS.

Not later than 60 days after the date of enact-
ment of this title, the Secretary shall prescribe
such regulations as are necessary to carry out
this title (including regulations under section
106(a)).

TITLE II—LEAVE FOR CIVIL SERVICE
EMPLOYEES

SEC. 201. LEAVE REQUIREMENT.
(a) CIVIL SERVICE EMPLOYEES.—
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(1) IN GENERAL.—Chapter 63 of title 5, United
States Code, is amended by adding at the end
thereof the following new subchapter:

“SUBCHAPTER V—FAMILY LEAVE
“$6381. Definitions

“*For purposes of this subchapter:

(1) The term ‘employee’ means—

‘(4) an ‘employee’, as defined by section
6301(2) of this title (excluding an individual em-
ployed by the Government of the District of Co-
lumbia); and

“(B) an individual described in clause (v) or
(ir) of such section;
who has been employed for at least 12 months
and completed at least 1,000 hours of service
during the previous 12-month period.

*“(2) The term ‘serious health condition' means
an illness, injury, impairment, or physical or
mental condition that involves—

““(A) inpatient care in a hospital, hospice, or
residential medical care facility; or

“(B) continuing treatment, or continuing su-
pervision, by a health care provider.

“'(3) The term ‘son or daughter’' means a bio-
logical, adopted, or foster child, a stepchild, a
legal ward, or a child of a person standing in
loco parentis, who is—

“(A) under 18 years of age; or

‘/(B) 18 years of age or older and incapable of
self-care because of a mental or physical disabil-
ity.

‘“(4) The term ‘parent’ means the biological
parent of the child or an individual who stood
in loco parentis to a child when the child was
a son or daughter.

“§6382. Leave requirement

“(a)(1) An employee shall be entitled, subject
to section 6343, to 12 workweeks of leave during
any 12-month period—

“'{A) because of the birth of a son or daughter
of the employee;

“(B) because of the placement of a son or
daughter with the employee for adoption or fos-
ter care;

‘“(C) in order to care for the son, daughter,
spouse, or parent of the employee who has a se-
rious health condition; or

‘(D) because of a serious health condition
that makes the employee unable to perform the
functions of the position of such employee.

“(2) The entitlement to leave under subpara-
graphs (A) and (B) of paragraph (1) for a birth
or placement of a son or daughter shall expire
at the end of the 12-month period beginning on
the date of such birth or placement.

“(3) Leave under subparagraph (A) or (B) of
paragraph (1) shall not be taken by an employee
intermittently unless the employee and the em-
ploying agency agree otherwise. Leave under
subparagraph (C) or (D) of paragraph (1) may
be taken intermittently when medically mec-
essary, subject to subsection (e).

“'(b) On agreement between the employing
agency and the employee, leave under this sec-
tion may be taken on a reduced leave schedule.
Such reduced leave schedule shall not result in
a reduction in the total amount of leave to
which the employee is entitled under this sec-
tion.

‘“(e) Ezrcept as provided in subsection (d),
leave granted under subsection (a) may consist
of unpaid leave.

‘“td)(1) If an employing agency provides paid
leave for fewer than 12 workweeks, the addi-
tional weeks of leave necessary to attain the 12
workweeks of leave required under this title may
be provided without compensation.

"“(2)(A) An employee may elect, or an employ-
ing agency may require the employee, to sub-
stitute for leave under subparagraph (A), (B), or
(C) of subsection (a)(1) any of the accrued paid
vacation leave, personal leave, or family leave
of the employee for any part of the 12-week pe-
riod of such leave under such paragraph.
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“(B) An employee may elect, or an employing
agency may require the employee, to substitute
for leave under paragraph (1)(D) of subsection
(a) any of the accrued paid vacation leave, per-
sonal leave, or medical or sick leave of the em-
ployee for any part of the 12-week period of
such leave under such paragraph, exrcept that
nothing in this Act shall require an employing
agency to provide paid sick leave or paid medi-
cal leave in any situation in which such em-
ploying agency would not normally provide any
such paid leave.

“(e)(1) In any case in which the necessity for
leave under subparagraph (A) or (B) of sub-
section (a)(1) is foreseeable based on an erpected
birth or adoption, the employee shall provide
the employing agency with prior notice of such
erpected birth or adoption in a manner that is
reasonable and practicable.

‘“(2) In any case in which the necessity for
leave under subparagraph (C) or (D) of sub-
section (a)(1) is foreseeable based on planned
medical treatment or supervision, the em-
ployee—

“(A) shall make a reasonable effort to sched-
ule the treatment or supervision so as not to dis-
rupt unduly the operations of the employing
agency, subject to the approval of the health
care provider of the employee or the health care
provider of the son, daughter, spouse or parent
of the employee; and

“(B) shall provide the employing agency with
prior notice of the treatment or supervision in a
manner that is reasonable and practicable.
“§6383. Certification

“‘(a) An employing agency may require that a
claim for leave under subparagraph (C) or (D)
of section 6382(a)(1), be supported by certifi-
cation issued by the health care provider of the
employee or of the son, daughter, spouse, or
parent of the employer, as appropriate. The em-
ployee shall provide a copy of such certification
to the employing agency.

“'(b) A certification under subsection (a) shall
be sufficient if it states—

“(1) the date on which the serious health con-
dition commenced;

**(2) the probable duration of the condition;

*(3) the appropriate medical facts within the
knowledge of the provider regarding the condi-
tion; and

“(4)(A) for purposes of leave under section
6382(a)(1)(C), an estimate of the amount of time
that the eligible employee is needed to care for
the son, daughter, spouse, or parent; and

‘‘(B) for purposes of leave under section
6382(a)(1)(D), a statement that the employee is
unable to perform the functions of the employ-
ee's position.

‘fe)(1) In any case in which the employing
agency has reason to doubt the validity of the
certification provided under subsection (a) for
leave under subparagraph (C) or (D) of section
6382(a)(1), the employing agency may require, at
the expense of the agency, that the employee ob-
tain the opinion of a second health care pro-
vider designated or approved by the employing
agency concerning any information certified
under subsection (b) for such leave.

“(2) Any health care provider designated or
approved under paragraph (1) shall not be em-
ployed on a regular basis by the employing
agency.

“(d)(1) In any case in which the second opin-
ion described in subsection (c) differs from the
original certification provided under subsection
(a), the employing agency may require, at the
erpense of the agency, that the employee obtain
the opinion of a third health care provider des-
ignated or approved jointly by the employing
agency and the employee concerning the infor-
mation certified under subsection (b).

“‘{2) The opinion of the third health care pro-
vider concerning the information certified under
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subsection (b) shall be considered to be final and
shall be binding on the employing agency and
the employee.

““(e) The employing agency may require that
the employee obtain subseguent recertifications
on a reasonable basis.

“$6384. Job protection

“fa) Any employee who takes leave under sec-
tion 6382 for the intended purpose of the leave
shall be entitled, upon return from such leave—

*“(1) to be restored by the employing agency to
the position of employment held by the employee
when the leave commenced; or

‘(2) to be restored to an equivalent position
with equivalent employment benefits, pay, and
other terms and conditions of employment.

‘‘(b) The taking of leave under section 6382
shall not result in the loss of any employment
benefit accrued prior to the date on which the
leave commenced.

“/(c) Nothing in this section shall be construed
to entitle any restored employee to—

*‘(1) the accrual of any seniority or employ-
ment benefits during any period of leave; or

*‘(2) any right, benefit, or position of employ-
ment other than that to which the employee was
entitled to on the date the leave was com-
menced.

‘‘td) As a condition to restoration under sub-
section (a), the employing agency may have a
policy that requires each employee to receive
certification from the health care provider of the
emp;oyee that the employee is able to resume
WorK.

“‘(e) Nothing in this section shall be construed
to prohibit an employing agency from requiring
an employee on leave under section 6382 to peri-
odically report to the employing agency on the
status and intention of the employee to return
to work.

“§6385. Prohibition of coercion

“fa) An employee shall not directly or indi-
rectly intimidate, threaten, or coerce, or attempt
to intimidate, threaten, or coerce, any other em-
ployee for the purpose of interfering with the
erercise of the rights of the employee under this
subchapter.

"'(b) For the purpose of this section, ‘intimi-
date, threaten, or coerce’ includes promising to
confer or conferring any benefit (such as ap-
pointment, promotion, or compensation), or tak-
ing or threatening to take any reprisal (such as
deprivation of appointment, promotion, or com-
pensation).

“$6386. Health insurance

“An employee enrolled in a health benefits
plan under chapter 89 who is placed in a leave
status under section 6382 may elect to continue
the health benefils enrollment of the employee
while in leave status and arrange to pay into
the Employees Health Benefits Fund (described
in section 8909) through the employing agency
of the employee, the appropriate employee con-
tributions.

“$6387. Regulations

“The Office of Personnel Management shall
prescribe regulations necessary for the adminis-
tration of this subchapter. The regulations pre-
scribed under this subchapter shall be consistent
with the regulations prescribed by the Secretary
of Labor under title I of the Family and Medical
Leave Act of 1991."".

(2) TABLE OF CONTENTS.—The table of con-
tents for chapter 63 of title 5, United States
Code, is amended by adding at the end thereof
the following:* ERRO&*

“"SUBCHAPTER V—FAMILY LEAVE AND
TEMPORARY MEDICAL LEAVE
6381, Definitions.
''6382. Leave requirement.
'*6383. Certification.
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"‘6384. Job protection.

“'6385. Prohibition of coercion.
“‘6386. Health insurance.
"‘6387. Regulations.'.*ERR0S*

(b) EMPLOYEES PAID FROM NONAPPROPRIATED
FUNDS.—Section 2105(c)(1) of title 5, United
States Code, is amended by striking out ‘53"
and inserting in lieu thereof *'53, subchapter V
of chapter 63,"".

TITLE III—COMMISSION ON LEAVE
SEC. 301. ESTABLISHMENT.

There is established a commission to be known
as the Commission on Leave (hereinafter re-
ferred to in this title as the “‘Commission”’).

SEC. 302. DUTIES.

The Commission shall—

(1) conduct a comprehensive study of—
te(A) eristing and proposed policies relating to

ave,

(B) the potential costs, benefits, and impact
andproducﬁvity of such policies on employers;
an

(C) alternative and equivalent State enforce-
ment of this Act with respect to employees de-
scribed in section 110(a); and

(2) not later than 2 years after the date on
which the Commission first meets, prepare and
submit, to the appropriate Committees of Con-
gress, a report that may include legislative rec-
ommendations concerning coverage of businesses
that employ fewer than 50 employees and alter-
native and equivalent State enforcement of this
Act with respect to employees described in sec-
tion 110(a).

SEC. 303. MEMBERSHIP,

(@) COMPOSITION.—

(1) APPOINTMENTS.—The Commission shall be
composed of 12 voting members and 2 ex officio
members to be appointed not later than 60 days
after the date of the enactment of this Act as
follows:

(A) SENATORS.—One Senator shall be ap-
pointed by the Majority Leader of the Senate,
and one Senator shall be appointed by the Mi-
nority Leader of the Senate.

(B) MEMBERS OF HOUSE OF REPRESENTA-
TIVES.—One Member of the House of Represent-
atives shall be appointed by the Speaker of the
House of Representatives, and one Member of
the House of Representatives shall be appointed
by the Minority Leader of the House of Rep-
resentatives.

(C) ADDITIONAL MEMBERS.—

(i) APPOINTMENT.—Two Members each shall
be appointed by—

(1) the Speaker of the House of Representa-
tives;

(11) the Majority Leader of the Senate;

(11I) the Minority Leader of the House of Rep-
resentatives; and

(1V) the Minority Leader of the Senate.

(ii) EXPERTISE.—Such members shall be ap-
pointed by virtue of demonstrated erpertise in
relevant family, temporary disability, and labor-
management issues and shall include represent-
atives of employers.

(2) EX OFFICIO MEMBERS.—The Secretary of
Health and Human Services and the Secretary
of Labor shall serve on the Commission as
nonvoting ez officio members.

(b) VACANCIES.—Any vacancy on the Commis-
sion shall be filled in the manner in which the
original appointment was made.

(c) CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall elect a chairperson and a
vice chairperson from among the members of the
Commission.

(d) QUORUM.—Eight members of the Commis-
sion shall constitute a quorum for all purposes,
except that a lesser number may constitute a
quorum for the purpose of holding hearings.
SEC. 304. COMPENSATION.

(a) PAY.—Members of the Commission shall
serve without compensation.
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(b) TRAVEL EXPENSES.—Members of the Com-
mission shall be allowed reasonable travel ex-
penses, including a per diem allowance, in ac-
cordance with section 5703 of title 5, United
States Code, when performing duties of the
Commission.

SEC, 305. POWERS.

(a) MEETINGS.—The Commission shall first
meet not later than 30 days after the date on
which all members are appointed, and the Com-
mission shall meet thereafter on the call of the
chairperson or a majority of the members.

(b) HEARINGS AND SESSIONS.—The Commission
may hold such hearings, sit and act at such
times and places, take such testimony, and re-
ceive such evidence as the Commission considers
appropriate. The Commission may administer
oaths or affirmations to witnesses appearing be-
fore it.

(c) ACCESS TO INFORMATION.—The Commission
may secure directly from any Federal agency in-
formation necessary to enable it to carry out
this Act. On the request of the chairperson or
vice chairperson of the Commission, the head of
such agency shall furnish such information to
the Commission.

(d) EXECUTIVE DIRECTOR.—The Commission
may appoint an Erecutive Director from the per-
sonnel of any Federal agency to assist the Com-
mission in carrying out the duties of the Com-
mission.

(e) USE OF FACILITIES AND SERVICES.—Upon
the request of the Commission, the head of any
Federal agency may make available to the Com-
mission any of the facilities and services of such

agency.

(f) PERSONNEL FROM OTHER AGENCIES.—On
the request of the Commission, the head of any
Federal agency may detail any of the personnel
of such agency to assist the Commission in car-
rying out the duties of the Commission.

SEC. 306. TERMINATION.

The Commission shall terminate 30 days after
the date of the submission of the report of the
Commission to Congress.

TITLE IV-MISCELLANEOQOUS PROVISIONS
SEC. 401. EFFECT ON OTHER LAWS.

(a) FEDERAL AND STATE ANTI-DISCRIMINATION
LAwSs.—Nothing in this Act or any amendment
made by this Act shall be construed to modify or
affect any Federal or State law prohibiting dis-
crimination on the basis of race, religion, color,
national origin, sex, age, or disability.

(b) STATE AND LOCAL LAWS.—Nothing in this
Act or any amendment made by this Act shall be
construed to supersede any provision of any
State and local law that provides greater em-
ployee leave rights than the rights established
:mier this Act or any amendment made by this

ct.

SEC. 402. EFFECT ON EXISTING EMPLOYMENT
BENEFITS.

(a) MORE PROTECTIVE.—Nothing in this Act
or any amendment made by this Act shall be
construed to diminish the obligation of an em-
ployer to comply with any collective bargaining
agreement or any employment benefit program
or plan that provides greater family and medical
leave rights to employees than the rights pro-
v;ded under this Act or any amendment made by
this Act.

(b) LESS PROTECTIVE.—The rights provided to
employees under this Act or any amendment
made by this Act shall not be diminished by any
collective bargaining agreement or any employ-
ment benefit program or plan.

SEC. 403. ENCOURAGEMENT OF MORE GENEROUS
LEAVE POLICIES.

Nothing in this Act or any amendment made
by this Act shall be construed to discourage em-
ployers from adopting or retaining leave policies
more generous than any policies that comply
with the requirements under this Act or any
amendment made by this Act.
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SEC. 404. COVERAGE OF THE SENATE.

(a) COVERAGE.—

(1) APPLICATION.—The rights and protections
established under sections 101 through 105 shall
apply with respect to a Senate employee and an
employing authority of the Senate.

(2) DEFINITIONS.—For purposes of the applica-
tion described in paragraph (1)—

(A) the term “‘eligible employee’’ means a Sen-
ate employee; and

(B) the term “‘employer’ means an employing
authority of the Senate.

(b) INVESTIGATION AND ADJUDICATION OF
CLAIMS.—All claims raised by any individual
with respect to Senate employment, pursuant to
sections 101 through 105, shall be investigated
and adjudicated by the Select Committee on
Ethics, pursuant to S. Res. 338, 88th Congress,
as amended, or such other entity as the Senate
may designate.

(c) RIGHTS OF EMPLOYEES.—The Committee on
Rules and Administration shall ensure that Sen-
ate employees are informed of their rights under
sections 101 through 105.

(d) APPLICABLE REMEDIES—When assigning
remedies to individuals found to have a valid
claim under sections 101 through 105, the Select
Committee on Ethics, or such other entity as the
Senate may designate, should to the extent
practicable apply the same remedies applicable
to all other employees covered by such sections.
Such remedies shall apply exclusively.

(e) EXERCISE OF RULEMAKING POWER.—Not-
withstanding any other provision of law, en-
forcement and adjudication of the rights and
protections referred to in subsection (a) shall be
within the erclusive jurisdiction of the United
States Senate. The provisions of subsections (b),
(c), and (d) are enacted by the Senate as an ex-
ercise of the rulemaking power of the Senate,
with full recognition of the right of the Senate
to change its rules, in the same manner, and to
the same extent, as in the case of any other rule
of the Senate.

SEC. 405. REGULATIONS.

The Secretary of Labor shall prescribe such
regulations as are necessary to carry out sec-
tions 401 through 403 not later than 60 days
after the date of the enactment of this Act.

SEC, 406. EFFECTIVE DATES.

(a) TITLE II1.—Title III shall take effect on
the date of the enactment of this Act.

(b) OTHER TITLES.—

(1) IN GENERAL.—Ezxcept as provided in para-
graph (2), titles I and Il and this title shall take
effect 6 months after the date of the enactment
of this Act.

(2) COLLECTIVE BARGAINING AGREEMENTS.—In
the case of a collective bargaining agreement in
effect on the effective date prescribed by para-
graph (1), title I shall apply on the earlier of—

(A) the date of the termination of such agree-
ment; or

(B) the date that occurs 12 months after the
date of the enactment of this Act.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Thank you, Mr. Presi-
dent. Today I am offering, with my col-
leagues from Kentucky, Senator FORD,
and Indiana, Senator COATS, a com-
promise amendment, which is a sub-
stitute for 8. 5, the Family and Medical
Leave Act. As a general rule, I have op-
posed mandates, including some past
parental leave legislation. I have even
opposed mandates which were sup-
ported by 9 out of 10 Members of this
body, but I do believe that a case can
be made for the adoption of mandates
when there are critical national needs.

Can anyone question that strength-
ening families in America today is a
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critical national need? Point to a so-
cial problem in our country today and
very often it can be traced back to an
empty childhood or a shattered family.
Drugs, violence, crime, all stem in
large part from a breakdown of fami-
lies.

Mr. President, I regret that the issue
before us has turned into such a par-
tisan fight.

I regret that because it makes it dif-
ficult for me to offer this amendment
in the spirit of bipartisanship and com-
promise and because I feel that a full
debate of the issues, rather than which
party is doing what to whom, is what is
called for now.

After years of stalemate on the fam-
ily leave issue, it is time to strengthen
families facing tough times. It is time
to break the deadlock on this issue
with a compromise that will work for
families as well as main street busi-
nesses.

The workplace of the nineties cannot
live by the rules of the 1950's. The fact
is that more mothers of young chil-
dren, even infants, work outside the
home than ever before. In 1988, married
women with young children comprised
the majority of new entrants in to the
labor force. More than half of women
with young infants return to work out-
side the home within a year of their
child’s birth. And contrary to what
some of the opponents would have you
believe, it is not necessarily out of
choice that they do so. In most fami-
lies it simply takes two incomes to pay
the bills. To prove my point: we know
that more than two-thirds of women in
the work force in the United States
today are either single parents or have
husbands who earn less than $18,000 per
year. The fact is a family of three or
four cannot live comfortably on under
$18,000 per year in most parts of this
country. Surveys show us that many
married couples would choose to have
one person stay home full-time if
money were not an object, but it is.

So what happens when a family faces
an emergency, an illness, or unex-
pected chance to adopt, but both part-
ners work? Well, they had better hope
they have an understanding employer.
Chances are, their employers will not
provide coverage for these situations.
A 1990 Bureau of Labor statistic study
found that only 37 percent of female
employees have maternity leave. And
of the Fortune 1,500 companies, where
one might expect the best coverage of
workers, only half offered parental
leave beyond the standard 6-week ma-
ternity-as-disability period.

Paternity leave is extremely scarce.
A 1990 Bureau of Labor statistics study
found that only 18 percent of fathers at
medium and large firms are covered by
unpaid paternity leave. In an era where
women contribute to their families’
paychecks as a general rule, and some
earn more than their husbands, we
ought to have policies in place where
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men can share in child-care respon-
sibilities, if that is what the family
chooses.

According to the Chamber of Com-
merce, 82 percent of employers provide
no leave to care for sick children. And
if an employee is sick himself or her-
self, there is a good chance that he or
she works for a company that does not
even provide sick leave.

Lower income and younger workers
are the hardest hit. They are the least
likely of all workers to be covered by
employee leave policies. The Census
Bureau has found that the less edu-
cation a woman has, the less likely she
is to have leave when she gives birth:
Of women with less than a high school
education, only 36 percent had leave,
compared to 79 percent of women with
at least 4 years of college. And women
in their teens and twenties were less
likely to have leave when they gave
birth than those over 30.

Employees without adequate leave
suffer increased unemployment, some-
thing which surely should be factored
in when we are talking about the costs
of this legislation. The Census Bureau
study found that 71 percent of women
giving birth who had leave were back
at work within 6 months of the birth,
compared to only 43 percent of those
without leave. The Institute of Wom-
ens’ Policy Research has found that of
female employees who give birth and
return to the job market, employees
without leave experience on average an
additional 104 hours of unemployment
solely attributable to lack of leave.

Many companies have told me that
they will offer unpaid leave for family
needs on a case by case basis, but I be-
lieve the statistics I have just cited
point out the need for a basic, minimal
job protection standard on which all
employees can count.

Mr. President, I have not come easily
to the position I now hold. For the last
several years as I have examined the is-
sues surrounding family and medical
leave legislation, I have struggled with
two seemingly contradictory beliefs:
First, that government should stay out
of business’ way wherever possible to
encourage economic growth and job
creation; and second, that as a society
we must put children and families first.
Indeed, it is well-documented that
many of our social afflictions—sub-
stance abuse, teen pregnancy, crime
and the like—can be traced back to the
lack of family structure in an individ-
ual’s life. Over the last 30 years we
have proven that government cannot
substitute for families, but we can
adopt policies that will strengthen
families. And in the case of family
leave, we can ensure that employers
are provided with a guarantee of job
protection to attend to family con-
cerns, in a way that is minimally dis-
ruptive to the workplace.

In an effort to address some of the
concerns of employers about S. 5's
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vagueness, potential for abuse and liti-
gation, potential burdensome costs and
unwieldy enforcement procedures, my
colleagues from Kentucky and Indiana
and I have come up with a series of
changes which we believe make the bill
more workable, and I hope, more
palatable.

I should like to highlight what the
amendment would do:

First, it contains the same minimum
job protection now in S. 5—we would
provide up to 12 weeks of unpaid leave
per year for the birth or adoption of a
child, or the serious illness of the em-
ployee or an immediate family
member.

All businesses employing fewer than
50 workers would be exempt, and eligi-
bility would be restricted to those who
have worked 1,250 hours, or 25 per
week, over the previous year. In addi-
tion, they would have to have worked
for that company for at least 1 year.

Highly compensated key employees
would be exempt from coverage if their
absence posed an economic hardship to
the employer.

We have completely rewritten the en-
forcement sections to eliminate quad-
ruple damages and to use instead a pro-
cedure paralleling the Fair Labor
Standards Act, a well-known commod-
ity for both employer and employee.

We have limited the potential for
abuse of the leave by requiring that se-
rious health conditions be such that an
employee is unable to perform the
functions of his or her position or that
the employee can prove he or she is
needed to care for a sick family mem-
ber. Certification by a doctor would be
required before an employee could take
leave. Further, we require that employ-
ees provide at least 30 days notice of
intention to take leave wherever the
need is foreseeable.

Under the substitute, employers
would be allowed to recapture health
insurance premiums in cases where an
employee simply did not return to
work.

And employers are given the flexibil-
ity to deal with a potentially disrup-
tive leave situation by transferring an
employee to an equivalent alternative
position.

Taken together, these changes mean
the potential for abuse has been dras-
tically curtailed, the employer has the
flexibility to accommodate leave situa-
tions and the employer no longer needs
to fear the potential of frivolous, cost-
ly lawsuits.

Now, family leave opponents are ar-
guing that these changes don't address
the real concerns of employers—some
are even arguing that these changes
will make the bill worse.

Mr. President, the simple fact is that
opponents of this bill, particularly
Washington business lobbyists, don’t
want to see any changes that might
make family leave workable; they are
only concerned with its defeat. And
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some say that they are not weighing
this legislation on its merits; they are
concerned only about the precedent it
will set. Their great concern is that
passage of this bill will set us down an
irrevocable path of mandating all types
of benefits, paid and unpaid. And in
order to win this debate, they would
have you believe, and the people that
they claim to represent believe that
the battle we are fighting today is that
of government-mandated paid leave for
all employees in all circumstances.

Mr. President, that is not the battle
we are fighting. That is not the issue
at hand. The fact is that 95 percent of
all employers, and all of small busi-
ness, is exempt from coverage of this
bill.

And this legislation does not impose
burdensome costs. The cost of the aver-
age employer’s benefits package, when
you include health, vacation, pension,
unemployment insurance, Social Secu-
rity contributions, and holidays, ex-
ceeds $10,000 per year.

The average cost of this legislation
to employers according to the GAO is
$5.30 cents per year. GAO has estimated
that at most 1 in 275 workers would
take the unpaid leave at any given
time. That means a business below 100
employees, 50 to 100 workers, would be
at most likely to face the situation
only once or twice a year and maybe
not that often.

Mr. President, as we debate this issue
I think it is important to distinguish
between the legitimate concerns busi-
ness people have about making some-
thing they want to do—and making
them do something they do not want to
do, and in many cases already do—
workable and the fears and demons
which the Washington lobbyists have
conjured up to defeat this legislation.

Our compromise addresses the
former, not the latter. But I hope over
the course of the debate we can per-
suade our colleagues than we can de-
bunk the crazy myths propounded by
some members of the Washington lobby
corps, and move on toward enactment
of a compromise which will strike a
good balance between providing for the
needs of American employees and the
legitimate concerns of their employers.

I believe we have dealt fairly with
the concerns of employers in this coun-
try. The larger issue here is strength-
ening families.

I would like to take just a few re-
maining moments to highlight the
comments of a man I worked with and
have a great respect for, T. Berry
Brazelton, in an opinion editorial
which appeared in the Wall Street
Journal called “The Family Leave Act,
From the Baby's Point of View.” He
talks about the family leave debate in
the context of the family stress. He
says.

We need to concentrate on a form of des-
peration that doesn’'t make the headlines—
that of middle-class families. The tension



October 2, 1991

created by the necessity for both parents to
be in the work force pervades their lives. The
parents feel there is not enough time left for
caring for their children. The family as a
nurturing environment for children seems to
be disintegrating. We watch the television
pictures of children in Romania’s orphanages
with long-distance pity. But we are cheating
our own children of their childhood as surely
as did Ceausescu when he set up orphanages
in Romania.

Dr. Brazelton concludes that family
bonding after a child is born is crucial
to both the baby’s well-being and the
well-being of the family. The baby's
well-being ought to be our key concern,
and it is a major objective of this legis-
lation.

Similarly Dr. C. Everett Koop,
former Surgeon General, whose general
hospital background is pediatrics, em-
phasizes the importance of the bonding
process after birth or adoption in a let-
ter of support for the Family and Medi-
cal Leave Act. He goes on to say that:

Hospitalized children recover more quickly
if one or both of their parents can be on hand
to love and comfort them to strengthen their
determination, to buoy their morale. There
is no doubt that when there was someone in
a parental role who was interested in a child
and his or her recovery, the child was
happler and ultimately, in my judgment,
healthier.

I conclude my remarks about this
amendment at this time with a
thought directed at some of my Repub-
lican colleagues. Of some of the more
outrageous assertions in this debate, I
have been accused of trying to weaken
the Republican Party. I think that is
outrageous. If anything, I hope that
Republicans stand for strengthening
families, as we always have. I believe
that this substitute does just that, and
I urge my colleagues’ support.

Mr. President, I ask unanimous con-
sent that the Chair count the time that
we have just used against our share of
the 2 hours on the Bond-Ford-Coats
amendment. I need to confer with my
cosponsors before formally calling up
the amendment to see if there are any
final changes but I believe in the inter-
est of expeditious hearing of this mat-
ter that my remarks should be counted
toward that time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

It is the Chair’s understanding that
the two managers are to speak before
any amendment is sent up.

Mr. FORD. Mr. President, the Chair
is correct, and I ask that Senator BOND
have charge of the 2 hours which is
equally divided, and ask that he yield
me approximately 10 minutes.

Mr. BOND. Mr. President, I am happy
to yield my colleague from Kentucky
such time as he may require.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, first let me
compliment my good friend, Senator
Dobp from Connecticut, for his persist-
ence, patience, and ability to accept
the push and pull that has taken place
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as it relates to bringing this place of
legislation to the floor.

Also, let me compliment my friend
from Missouri, Senator BOND, for his
effort in working to come up with a
compromise that business could be
more comfortable with, one that I be-
lieve will be acceptable, and my neigh-
bor to the north, Senator CoOATS, who
has worked diligently to put this piece
of legislation or our proposed sub-
stitute together.

I regret that a party has to, I guess,
lower itself to a point where they ac-
cuse an individual of damaging the Re-
publican Party because a Member or
two from that party would like to help
families, would like to help children,
would like to make us more productive
through a good feeling of employment.

So I say to my friend from Missouri,
let it roll off his back like water off a
duck’s back, if they criticize him be-
cause what he is doing is in the best in-
terests of family, children, and produc-
tivity.

The other industrial nations that are
going ahead of this country have the
family leave program. So if they are
getting ahead of us maybe we are doing
something wrong.

So I hope he will not let it bother
him too much and he will not lose too
much sleep at night from -criticism
within his own party.

I am pleased that the Senate will
now be able to get on with the action
on the Family and Medical Leave Act,
S. 5. The small business compromise
that I and my distinguished colleagues,
Senators BoND and COATS, are offering
to this measure is an honest attempt
to respond to the legitimate concerns
of the business community. We have
attempted to produce a workable bill
for business that will ensure that
workers will not have to choose jobs
over families in times of family crisis
and emergency.

The fact is, Mr. President, that 25
percent of all our children live in sin-
gle-family homes, and it is growing.
There are 11 million children under the
age of 6 in this Nation who have full-
time working mothers. When that child
becomes ill, his or her parent must
often jeopardize their job in order to
care for that child.

According to the former Surgeon
General, C. Everett Koop—and my dis-
tinguished friend elaborated on this—a
hospitalized child recovers more quick-
ly if one or both parents can be at the
child’s side. I do not believe there is a
Senator here who, if they had a child
that was in trouble, or had been in-
jured, or was sick, would not be at that
child’'s side. Yet, we do not want to
pass a piece of legislation, or some do
not want to pass this legislation, to
give everyone an opportunity to go and
be by their child or parent's side in
time of emergency.

But if that parent—who in 1 out of 4
cases, 25 percent, is a single parent,
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does not have access to leave or must
risk losing their job and possibly their
health care coverage at a time when
the family needs it most—does not
take leave that child will suffer.

The fact is, Mr. President, 1 million
full-time working moms require care
for both their disabled parent and one
or more children. The fact is an esti-
mated 80 to 90 percent of all the care
for the elderly today is informed care
provided by the families. Let me repeat
that: B0 to 90 percent of all the care for
our elderly today is informal care pro-
vided by families.

When that parent becomes ill, or de-
velops life-threatening conditions, such
as Alzheimer’s disease, cancer, or
stroke, and needs care, his or her chil-
dren must jeopardize their job in order
to care for them.

S0 as we say down in west Kentucky,
Mr. President, something about that
“ain’t” right.

As our society ages, the demands on
adult children to provide basic care and
support will increase. In those cases
where an adult child has no access to a
vacation or emergency leave, that par-
ent will suffer.

As Americans’ workplace changes,
the need for uniform jobs protection in-
creases. Women are now up to 45 per-
cent of our work force. By about 1995,
more than 65 percent of our preschool
children will have a mother working
full time. If business and industry are
to continue to grow, we must recognize
and value the needs of these workers.

While I wish we could depend upon
business to voluntarily do the right
thing for these workers, it is clear that
this is not the case. Moreover, as our
society becomes more mobile, workers
need to know that uniform protection
will be available.

Senators BOND, COATS, and I have lis-
tened long and hard to the concerns of
the business community, and many of
them were legitimate. The changes in-
cluded in our compromise provide max-
imum flexibility for employers to ac-
commodate family needs without dis-
rupting the workplace.

The bottom line is, for as little as
$5.30 per employee per year, this bill
will bring both stability and increased
productivity to our work force by as-
suring workers that they will not lose
their jobs if they put their families
first. Knowing that they will not be put
in the position of choosing between
family needs and a job, workers will be
more productive, more loyal to their
employers, and will ultimately provide
a more stable work force for their
employers.

We believes we have a good, balanced
compromise. I believe that this bill is
not a mandated benefits bill, but a
family value bill. While we cannot leg-
islate values in this body, we can stand
up for those things that we believe are
right and in the best interest of this
Nation. As we continue to grow and
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compete with other developed nations,
such as Germany and Japan, who have
family leave policies, we must ensure
that the very values that made this
Nation great are not undermined by
our drive to be competitive. Given the
chance and the full story, I believe that
most businesses will support this
measure.

In my visits across Kentucky during
August, and in recent conversations
with Kentucky businessmen and
women, I find that when you explain
this bill to them, and the changes that
we are proposing in the Bond-Ford-
Coats compromise, they tend to move
such problems with the bill.

On Main Street, U.S.A. businessmen
and women are also family men and
women who understand the value of al-
lowing parents to be good parents and
children to be supportive children in
times of need. Let me give my col-
leagues an actual example of what I
think is happening with this bill.

On Monday, my office was flooded
with calls from businesses opposed to
this bill, ginned up by those organiza-
tions inside the beltway trying to sub-
stantiate the high salaries they get,
and they did not legitimately tell the
small businessmen what the Ford-
Bond-Coats compromise was. They got
that same old song, same old song.
Most used the standard line that they
oppose mandated benefits. One particu-
lar small businessman from one of our
poorer regions in rural eastern Ken-
tucky called to express his opposition
to this bill.

My staff began asking questions
about the size of his business and the
company leave policy. While this em-
ployer has a paid vacation policy, he
has no sick leave policy, because he
just cannot afford it. As it turns out,
he has only 30 employees. So he will
not be covered by this bill. As with
most businesses, he has plans and
hopes to expand.

When my staff explained the changes
made in the Bond-Ford-Coats com-
promise, particularly the key employee
exemption, the notice provisions, and
the estimated annual cost of only $5.30
per employee, he softened. My staff ex-
plained that this bill was not really a
mandated benefits bill but a job protec-
tion bill designed to help working fam-
ilies, to which he commented that his
firm was employee oriented. He is all
for job protection and really did not
have all that much problem with our
bill.

This is the attitude I have found, Mr.
President, all over Main Street Ken-
tucky. While Washington lobbyists and
national groups may oppose this bill,
they are having to work overtime to
misrepresent what this compromise to
the bill does in order to gin up opposi-
tion. The fact is that most business-
men and women have families and fam-
ily emergencies, and they do not need
the Small Business Administration
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study to tell them that it is always less
expensive to accommodate the needs
than to replace the worker.

So, Mr. President, let us put the
rhetoric aside; let us see this bill for
what it really is and not as those inside
the beltway wish it to be. Let us do the
right thing for the American families.
It is time that this body puts the
American families first.

1 yield the floor.

The PRESIDING OFFICER. (Mr.
KoHL). The Senator from Utah is recog-
nized.

Mr. HATCH. Mr. President, today, to
get down to the issue at hand, I want
to compliment Senator DoDD for his ef-
forts in trying to resolve these prob-
lems of family and medical leave.
These are problems that I do not think
are unresolvable. The fact is I think ev-
erybody here would like to encourage
business and everybody else in our so-
ciety to provide for some form of leave.
The real difference is that the Dodd
bill, even as amended by the Bond
amendment, is a mandatory bill; it is a
bill mandating on the back of business
people in this country—especially busi-
nesses of a certain size—that they have
to do this while leaving everybody else
out of the picture.

I mean it is a nice ploy but it really
does not cover the problem the way it
should.

I compliment Senator DobDD for his
leadership in trying to do something
here. I believe that all businesses ought
to voluntarily provide for parental
leave and medical leave. It is the man-
date that the President objects to, and
rightly so. It mandates that we select
for the individual employers—or em-
ployers and employees—we select for
them the fringe benefit they are going
to bet in this case. And when you se-
lect one fringe benefit, that means you
exclude others, because there are only
so much money out there that can be
spent for these matters.

Frankly, the mandate is what really
has put a lot of countries into the prob-
lem. The problem is that these coun-
tries have been so socialized, have
mandate after mandate, that it is easy
to create mandates and it is very dif-
ficult to stop them from -crippling
them once you start.

The President’s point is that if we
mandate parental leave, why not man-
date a hundred other things that are
also wonderful things if you can do
them. The answer to it is we should not
mandate. We ought to encourage, but
we should not mandate.

Mr. President, my good friend and
colleague, Senator DoDD, is quite fond
of quoting that famous philosopher,
Yogi Berra, who once observed, ‘‘its
like deja vu all over again.”

Never has that quote been more ap-
propriate than today as we begin con-
sideration of 8. 5, the Family and Med-
ical Leave Act. Because, to be frank,
despite the sales pitch we are going to
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be given about a bipartisan com-
promise, we are still being offered an
unprecedented, inflexible, Government
mandated employee benefit which will
strangle personal freedom of choice. It
is a radical change in law despite a few
minor adjustments.

As a man not given to taking wooden
nickles, President bush turned down
the deal flatly.

That should be no surprise. As I said,
neither the substance, nor the political
landscape, has changed since last year
when the same mandated benefit was
promptly returned without President
Bush’s signature. And, this year, like
last year, and the year before, Presi-
dent Bush has asked us to consider
three simple questions:

First, do we really believe this bill is
going to help the United States com-
pete in the global marketplace?

Second, do we really believe that en-
actment of this bill will help in achiev-
ing full economic recovery rather than
impede this recovery?

Third, is this unprecedented inser-
tion of a government mandate over
personal choice really worth the bene-
fit which we are being told offsets this
invasion of freedom?

These are very fundamental ques-
tions that I believe the citizens of the
United States would expect us to ask
about any legislation we consider.
They are important questions with im-
plications that stretch far into our do-
mestic and international economic
base. They are not questions that we
should take lightly.

President Bush would not veto any
legislation without having extended it
this high degree of inquiry and analy-
sis, particularly legislation that pur-
ported to help families. But, on the
basis of that well researched investiga-
tion of the pros and cons, our Nation’s
best economic minds have concluded
that the likely benefits of this Govern-
ment mandated benefit simply do not
outweigh the intrusive nature of this
invasion of personal freedom by the
Federal Government. The benefits sim-
ply do not offset the very real danger
to our economic recovery and to our
ability to compete internationally that
this bill will cause.

In other words, President Bush and
his advisors have uniformly answered
each of the three questions I posed
with a resounding no.

No, this bill will not help us compete
with our global rivals.

No, this bill will not help us in our
Nation's efforts to fully recover eco-
nomically.

No, this bill does not provide more
personal freedom and flexibility.

It takes it away. And it imposes the
Federal Government on business in
this society in a way that will not get
the job done anyway.

But, while it is the same old business
here, a lot of other things certainly
have changed in the world since we last
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entertained the idea of mandating em-
ployee benefits in the United States.

For instance, just a few weeks ago,
on September 15, 1991, the Swedish
electorate soundly rejected the idea of
a centrally planned government which
mandates inflexible benefits exactly
like this one.

In doing so, Mr. President, Sweden
has now joined the wave of popular op-
position to central government control
and one-size-fits-all mandates, in favor
of a smaller, less intrusive government
role. The expectations of the people of
Sweden are lower taxes, and trimmed
back, more realistic social programs.

The people of Sweden, by virtue of
the so-called model mandated benefits
which had been shoved upon them by
their government, had produced a na-
tion wherein an astounding 57.7 percent
of the country’s gross national product
was government spending. And it is
precisely mandates like this that
caused that to occur.

That was yesterday for the people of
Sweden. They have now said, no more.
They have said, take back the man-
dated benefits—we don't want them at
this price.

As I recall, just last year, the Sen-
ator from Connecticut was contrasting
the United States system to Sweden’s,
trying to convince us that we were
somehow missing something.

‘““The United States is the only indus-
trialized nation other than South Afri-
ca that does not have these govern-
ment mandated benefits,” the Senator
from Connecticut repeated over and
over again.

Is this not just a bit ironic? As the
rest of the world moves toward freedom
and individual choice, as the rest of the
world rejects their experiments with
paternalistic human resources policies,
here we are in the United States trying
to model our economic system after
theirs.

Reporting the downfall of Sweden's
Social Democrats, the Washington
Post said the people of Sweden did not
want—I quote ‘‘a suffocating welfare
state that costs too much and exerts
too much influence over their lives.”
They rejected mandated government
benefits.

Now, true, this is only one mandated
Government benefit, but it is one of
many that are already on the books
and one of many that are going to
come if this one passes and if it is not
soundly rejected by the President, and
vetoed, and sustained.

Why? Swedes, it is reported, died
while waiting for bypass surgery as ac-
cess to vital health care services be-
came increasingly difficult in Sweden’s
model system. Swedes paid several dol-
lars for bread. Swedish children cannot
get into day-care centers. And, Swedish
industry has become an oxymoron, as
most investment by the private sector
is in other countries, not their own.

This is a model system for the United
States?
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If there is one lesson to learn, Mr.
President, from the unrest we have
seen in the world over the past few
years, it is that our interest in the
family simply cannot be separated
from our interest in a strong, vital
economy. One without the other is
deficient.

It is a strong, vital, economy that de-
livers the jobs to families and keeps
food on their tables. It is a strong,
vital, economy that produces an as-
tounding array of goods and services in
this Nation—goods and services of such
diversity, and abundance, that we are
the envy of the world, not vice versa.

The Government cannot mandate
this kind of economic situation, Mr.
President. Just go ask the Swedes. Just
go ask the proud citizens of Poland
about government mandates for what
they think is good for the family.

Just how could the balance between
family and a strong economy have been
missed by so great a distance as to
make small businesses, the backbones
of our Nation, so vigorously opposed to
this measure.

We do not have to look too far for an
answer, Mr. President. Because, Presi-
dent Bush, in straightforward, unam-
biguous language, told us why in his
veto message last year.

President Bush explained that, by fo-
cusing exclusively upon a rigid, one-
size-fits-all federally mandated benefit,
the economic end of the scale is empty.
And, that obviously cannot create bal-
ance.

Here is how he explained it: While—

I am returning (this bill) without my ap-
proval. * * * T want to emphasize my belief
that time off for a child’s birth or adoption
or for family illness is an important benefit
for employers to offer employees. I strongly
object, however, to the Federal Government
mandating leave policies for America’'s em-
ployers and work force. This bill would do
just that.

America faces its stiffest economic com-
petition in history. If our Nation's employers
are to succeed in an increasingly complex
and competitive global marketplace, they
must have the flexibility to meet both this
challenge and the needs of their employees.
We must ensure that Federal policies do not
stifle the creation of new jobs, nor result in
the elimination of existing jobs. The Admin-
istration is committed to policies that cre-
ate jobs throughout the economy—serving
the most fundamental needs of working fam-
ilies.

The strong American labor market of the
past decade is a sign of how effectively our
current labor policies work. Between 1980
and 1989, the United States created 18 mil-
lion new jobs. In contrast, within European
countries, where mandated benefits are more
extensive and labor markets less flexible, job
growth has been weak. Between 1980 and 1989,
all of Europe generated only 5 million new
jobs. As a nation, we must continue the poli-
cles that have been so effective in fostering
the creation of jobs throughout our econ-
omy. (This bill) is fundamentally at odds
with this crucial objective.

The President continues:

(This bill) ignores the realities of today's
work place and the diverse needs of workers.
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Some employees may believe that shorter
paid leave is more important than the
lengthy, unpaid leave mandated by this leg-
islation. Caring for a sick friend, aunt, or
brother might be as critical to one employee
as caring for a child to another. In other
cases, some employees may prefer increased
health insurance or pension coverage rather
than unpaid family and medical leave.

Choosing among these options tradition-
ally has been within the purview of em-
ployer-employee negotiation or the collec-
tive bargaining process. By substituting a
‘“‘one-size-fits-all” Government mandate for
innovative individual agreements, this bill
ignores the different family needs and pref-
erences of employees and unduly limits the
role of labor-management negotiations.

We must also recognize that mandated
benefits may limit the ability of some em-
ployers to provide other benefits of impor-
tance to their employees. Over the past few
years, we have seen a dramatic increase in
the number of employers who are offering
child care assistance, pregnancy leave, pa-
rental leave, flexible scheduling, and cafe-
teria benefits. The number of innovative ben-
efit plans will continue to grow as employers
endeavor to attract and keep skilled work-
ers. Mandated benefits raise the risk of sti-
fling the development of such innovative
benefit plans.

The President closes:

My Administration is strongly committed
to policies that recognize that the relation-
ship between work and family must be com-
plementary, and not one that involves con-
flict. If these policies are to meet the diverse
needs of our nation, they must be carefully,
flexibly, and sensitively crafted at the work
places by employers and employees, and not
through Government mandates imposed by
legislation such as (this).

Mr. President, clearly, no one wants
to help American families more than
President Bush. We all want to help
families who want, and need, more
time for essential functions.

But, in plain truth, the issue is one of
method, not motive. No Republican
Member I know, and not one employer
I have ever spoken to, disagrees with
the purpose—but, they strongly object
to the mandate. They strongly object
to the Federal intrusion.

I know the Senator from Connecticut
never wanted this to turn into such an
embittered stalemate between the
businesses who oppose this bill and the
interest groups who support it. That
should not have happened. That is
tragic, because both management and
labor have families. They are the same
in this regard. And, they need to work
with each other, rather than against
each other, if family life in this coun-
try is ever going to work its way out of
this recession and into a competitive
position internationally.

Method, not motive, drives this de-
bate. Design, not purpose, has created
the barriers between us.

But, our disagreement over method
and design is fundamental. It is an
issue about the role of Government—
whether the United States Congress is
going to offer families in the United
States the type of help that the Social
Democrats in Sweden offered; or,
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whether we will offer the type of help
that provides personal choice and indi-
vidual flexibility.

Unfortunately, the President will
veto this bill. That veto will be sus-
tained. The bottom line is, sadly, that
all of the efforts of the Senator from
Connecticut and the Senator from Mis-
souri will go down the drain because
the structure of their bill is a mandate
requiring employers to give workers
something they have not earned.

It costs nothing to give back some-
thing that has already been earned, Mr.
President. The economic turmoil be-
gins at the point when we in Congress
mandate that employers provide bene-
fits not earned. And, that is when the
three general principles I mentioned
earlier come into play.

Let me repeat these three principles
50 we can all use them as benchmarks
for evaluating the acceptability of the
legislation we are being asked to sup-

port.
First, do the facts reveal that the im-

plementation of this mandate for un-
earned benefits would weaken our Na-
tion's competitive posture in the global
marketplace?

Second, as the United States strug-
gles to fully regain domestic economic
strength and vitality, should we enter-
tain a mandate that business provide
unearned benefits?

Third, the days when we in the Con-
gress mandate unnecessary, inflexible,
rigid Federal standards which choke off
individual choice—benefits—should be
long, long over. Congress has never
mandated that employers pay benefits
that have not been earned. Should we
begin at this critical moment in our
economy’s transition into recovery to
require a rigid, inflexible benefit that
some Americans may not even want?
And many will not even want this, al-
though there are some who will.

Let me share with my colleagues how
a recent article by Claudia Winkler, in
the Washington Times, answered this
question. Looking at what had hap-
pened in Sweden, she concluded, ‘“‘an
overreaching welfare state is extraor-
dinarily hard to prune back. Americans
should go no further toward creating
one here.”

That is what this debate is all about.
Do we want to take this step toward
creating an America modeled after
Sweden and other nations which use
Government-mandated benefits as the
centerpiece of their social policy?

The New York Times ran an article
dated September 26, 1991, in which the
following rationale for supporting this
bill was offered:

The Dodd-Bond bill is cautious; its cost
will likely be measured in the hundreds of
millions of dollars. Meanwhile, the bill sends
an important signal about how society val-
ues families and children. These gains are
worth grabbing.

In another Washington Times article
on September 26, 1991, this was said
about the Dodd-Bond bill:
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The Dodd-Bond bill benefits mostly upper-
class couples who can afford to take unpaid
leave, penalizing those who earn less money
and have to return to work as early as they
can and get fewer benefits.

The article, by nationally syndicated
columnist Suzanne Fields, concludes:

More than half of the businesses surveyed
by Gallup for the National Federation of
Independent Business say that they will fi-
nance the imposed leave with cuts in insur-
ance and vacation benefits provided to other
employees.

The Senator from Connecticut has
said he has been offered no evidence
that any business has ever scaled back
on another benefit to pay for mandated
leave., More than half of the small busi-
nesses in the Nation say they would do
exactly that.

And, that raises the question of
whether individuals may prefer the
benefits that may be taken away over
the Government mandates that will
trigger the tradeoff.

First, plain common sense suggests
that personal choice is limited by the
imposition of a one-size-fits-all Gov-
ernment mandate. The vast majority of
working families want the flexibility
to choose for themselves what is best
for their families. For instance:

A recent poll by the Gallup organiza-
tion reveals that 99 percent of all the
employees in the United States, 99 per-
cent, when asked in straightforward
terms what their most valuable bene-
fits would be, chose fringe benefit areas
other than family leave or personal
medical leave.

Thus, only 1 percent of all working
family members surveyed in this Na-
tion said they would value the leave
benefits provided under S. 5 above all
their personally applicable benefits for
their families.

Evidence also strongly suggests that
employees vastly prefer to control
their own futures. Working family
members want, and demand, the ability
to choose their own benefits pack-
ages—by this I mean benefits relevant
to their own unique circumstances and
lifestyles. Exemplifying this demand
is:

A 1991 study by the Penn-Schoen or-
ganization found that 89 percent of all
adults polled in the United States pre-
fer to have employee benefits freely ne-
gotiated between themselves and their
employers and not imposed by Federal
mandate.

In another recent study conducted by
the American Enterprise Institute,
data revealed that a majority of Amer-
icans believed that the Government
should not mandate that employers
provide benefits such as family and
medical leave.

This study found that only 31 per-
cent, less than one-third of those ques-
tioned, believed that granting unpaid
leave was something that a company
should be forced to do.

Now, other surveys strongly evidence
the belief of working parents that they
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need flexibility to spend more than 12
weeks with their children following
birth—that any help the Congress pro-
vides in this area ought to extend an
option to spend more than 12 weeks.

This very strong desire is evidenced
through the most recent Census Bu-
reau data that reveal that 67.1 percent
of all mothers remain at home with a
newborn after the first 12 weeks have
passed.

In fact, almost 50 percent of new
mothers, according to this Census Bu-
reau data, do not work for pay at all
during the first year of their newborn's
life. Half—a full half—of all new moth-
ers decide not to work during the first
year.

Census Bureau data also reveal that
almost 50 percent of all working moth-
ers who do return to work after just 12
weeks following the birth of a child,
and before the expiration of 1 year
thereafter, choose, freely choose, part-
time working arrangements rather
than full-time working arrangements.

And, even more astounding, the evi-
dence unequivocally suggests that fully
half of the women who left work for
the birth of a baby expressed the desire
to remain at home for the first 2 or 3
years of their child's life.

And, a full 39 percent expressed a de-
sire to remain with their new child
until he or she started school at age 6.

Maybe the Census Bureau got it all
wrong. But, when one adds it all up, it
appears to me that these facts paint a
rather clear picture of the utility of
the Dodd-Bond bill as it stacks up
against the desires and needs of work-
ing parents.

Now other strong evidence finds no
compelling need, at all, for S. 5. For in-
stance:

A 1985 Harris poll found that a full 73
percent of U.S. employees believed that
their employer already made adequate
provision for both emergency and regu-
lar needs of working parents. When
specifically asked if they were happy
with the arrangements made, nearly
three-quarters of all working Ameri-
cans were quite content. Think about
that.

In fact, a recent survey by the U.S.
Chamber of Commerce found that 99
percent of the 6,367 companies ques-
tioned voluntarily—they did not need a
mandate to do it—they voluntarily
provided some type of paid fringe bene-
fits to assist working families such as
hospital coverage, profit sharing, den-
tal plans, and/or family leave.

What is more, a recent Conference
Board Study, released just a few weeks
ago, found that nearly two-thirds of
the companies that participated said
that they had expanded work-family
programs in their workplaces during
the past year.

These respondents cited alternative
work arrangements such as part-time,
job sharing, telecommuting, and com-
pressed workweeks as arrangements

-
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which have been put in place to facili-
tate a better balance between work and
family.

In all, 9 of 10 companies provided ben-
efits far beyond those legally required,
and 8 of 10 provided such benefits in the
form of cafeteria plans under which
employees could freely choose the
types of benefits most appropriate for
their individual circumstances.

I believe this argues for flexibility
and the ability to choose. What work-
ing families really want, and what in
practice has been happening in this
area, are things the Congress simply
cannot address with a mandate of 12
weeks leave, chosen to the exclusion of
all other fringe benefits. These data
clearly suggest that this was the ques-
tion put to the people and that their
answer was ‘““No.” They want flexibil-
ity to work out solutions, not one-gize-
fits-all mandates that will actually
limit the boss’ options for accommo-
dating our needs.

Other evidence strongly suggests
that given a choice, employees prefer
to have greater choice in deciding the
types of benefits they receive over
more benefits, per se. In other words,
quality, not quantity, is what people
are telling us they want.

A 1986 study by the Opinion Research
Corp. found that 70 percent of those
employees questioned said that they
would pay more out of pocket for the
opportunity to configure benefits to
better meet their own personal needs
rather than have these choices made by
an employer.

So if we listen to what the people are
saying, what they clearly want is flexi-
bility to choose among competing
fringe benefit programs and not have
mandated what they have to take.

Regardless of the well-intended moti-
vations of Members of the U.S. Senate,
they are clearly telling us thanks, but
no thanks; we do not want it. They do
not want the Congress to make these
choices for them. Moreover, not only
does the data prove that most employ-
ers are already responding to these
needs, but also 73 percent of working
Americans asked in a Harris poll said
strongly that they believe their em-
ployer already made adequate provi-
sion for both emergency and regular
needs of parents.

Mr. President, if this suggests any-
thing, it is that the voices that we
have been listening to in Congress rep-
resent a small minority of Americans.
If there is any doubt about this, con-
sider another recent survey which indi-
cates that as many as 90 percent of all
Americans have absolutely no idea
that the Congress is considering this
bill today.

From this small minority of advo-
cates, the proponents have gathered
some impressive anecdotal evidence,
and this type of evidence is very help-
ful in sensitizing legislators to the
types of problems faced by some fami-
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lies. Indeed, I sympathize with these
citizens and sincerely regret that they
have experienced so much difficulty.
There are anecdotes and there are
cases where things are not good, but
does that justify mandating a Federal
program on top of all the other man-
dates we have and emphasizing that
there will be a lot more if this one
passes?

It seems that these views really are
out of step with the majority. But as-
suming we all have the desire to help
balance the family work of the minor-
ity of Americans who are petitioning
us to do so, the question is whether we
must resort to a policy that is in such
obvious conflict with everyone else.
Let me share some of the evidence that
relates to the discriminatory impact of
8.5

What we mean by discriminatory im-
pact is that different classes in this
country benefit in varying degrees and
that many will receive no benefit at all
from this type of mandate. For in-
stance, because of an exclusion based
on business size, almost half of the
working family members of the United
States are not even eligible for man-
dated benefits under this bill. Almost
half will not even be affected, will not
receive these benefits, and yet we are
mandating them  throughout the
society.

In fact, data finds that 95 percent of
the businesses operating in the United
States have 50 employees or fewer. This
is the cutoff. Ninety-five percent.

Companies employing 50 or fewer
workers provide jobs to almost half of
the total U.S. employment picture.
They are not covered by this. The rea-
son they are not is because of the ex-
penses, because they could not get it
passed if they tried to, because every-
body knows this is going to be a costly
thing to society, and everybody knows
we are going to be choosing the fringe
benefits by the almighty wisdom of us
in Congress, all 535 of us. We will be
choosing the benefits for half of the 120
million employees in this country and
excluding the other half.

Thus, it takes no mathematical ge-
nius to conclude that based on the
facts, almost half of the working fam-
ily members in America will receive no
benefit at all from 8. 5. Data from the
Small Business Administration indi-
cates that small businesses, those that
would be exempt under this proposal,
are where a disproportionate number of
women and minorities work in this
country. Thus, those individuals who
really probably need these benefits the
most, and those we think would be
more inclined to use family leave bene-
fits as well, are those the least served
under S. 5.

I am not presenting this evidence so
it will cover 100 percent. We cannot do
that. If we did that, everybody would
understand what a crummy piece of
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legislation this is, though well-inten-
tioned.

On page 34 of the State of the Small
Business: A Report to the President, a
report that was transmitted to the
Congress, it states: ‘“Women are more
likely to be employed in small busi-
ness.” So who is going to be hurt by
this the most? Women. And generally
single heads of households, and that is
two-thirds of the women's work force
in America, by the way. They are ei-
ther single heads of household with
children at home or they are married
to husbands who earn less than $15,000
a year. We found that out in the child-
care debate.

It seems, obviously, since small busi-
nesses with fewer than 15 employees
are exempt and small businesses hire a
disproportionate number of women,
that S. 5 has missed the mark. It has
missed its mark, that is for sure and it
is discriminatory. This legislation is
not covering those individuals the
bill's sponsors say it is supposed to
help. Again, we are going to be cover-
ing those businesses with 156 employees
or better—they generally pay more and
give more—while the others, the people
who really need it, are left out. The
reason they are is because they could
not pass the bill if they put them in.

Moreover, those excluded by S. 5 are
hit by both barrels of this discrimina-
tion shotgun, and this is why: Man-
dated benefits are not free. As much as
they tell you that it is only going to
cost $56.30 per employee per year, if you
believe that, then, to borrow a quote
from Senator KENNEDY, I have a bridge
in Brooklyn I would like to sell to you.

Mandated benefits are not free. If
they were, we would give anyone an
unlimited amount of time off for any
reason and not be concerned for the im-
pact on the economy. Why should we
give an unlimited amount of time off?
Why should we not give them 6 years
for those children? It makes sense to
me if that is what we are trying to do.
If we are trying to help families, why
do we not help them the right way?

The reason we cannot is because it is
expensive doing what they are doing
here and it is discriminatory favoring
some in our society against everyone
else.

Economics 101 provides some real
world insight about the impact of man-
dating new benefits. It teaches that
faced with higher costs of production,
an employer will cut back other costs
and raise prices to compensate. It is a
very simple balancing equation. If an
employer raises the price of a cheese-
burger by a dime, all consumers have
to pay that extra dime or go without.
It would be impossible for the Federal
Government to mandate that only em-
ployees eligible for family leave bene-
fits have to pay the extra dime.

So while we will all pay more due to
these price increases by virtue of the
broad exemption in 8. 5, only about
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half who pay this extra dime will re-
ceive any benefit at all. Not only will
we turn our backs on those who will
most likely need this benefit, but we
will also force them to pay so that oth-
ers much less in need can enjoy these
benefits at their expense.

Is it any wonder some commentators
are calling S. 5 a yuppie bill? In fact, I
am proud to tell Semator DODD I am
sure he is going to be the champion of
the yuppies in this country once this
bill passes. What a wonderful time. He
will deserve it, and I will be the first to
be there to compliment him on his new
title.

Mr. DODD. If my colleague will yield
on that point, I appreciate that. But if
this is a yuppie bill to provide 6 years
of unpaid leave, the only people I can
possibly think of who might enjoy that
benefit would be the Fortune 500.

Mr. HATCH. As a matter of fact, if
you get 6 years of unpaid leave, which
my approach would provide without
mandating on the backs of the employ-
ers and without any costs but recogniz-
ing the needs for mothers to be home,
I think it is more family-oriented than
anything we are doing here today.

Mr. DODD. If my colleague will yield
further, to make one point here, I com-
mend my colleague for proposing that
piece of legislation. But in fairness to
it, to provide 6 years of unpaid leave, I
do not know anybody in America, I do
not know a single person, even a top
paid chief executive officer, who could
possibly take advantage of 6 years out
of the job without being paid.

Mr. HATCH. They do not have to
under my approach. They can take up
to 6 years if they want to, which gives
them the full flexibility, and take up to
a week or 6 years, whichever is better.
One thing is for sure, it is not a man-
date and applies to everybody equally.

I think it makes sense rather than 12
weeks which does not make sense
where there are a lot of costs involved.
As I understand it, those costs the Sen-
ator claims are only $5.30 per person
per year, is that correct? Could I ask
the Senator that?

Mr. DODD. I would be delighted to
answer. The General Accounting Office,
which did the analysis of this says
$5.30, a little less than 2 cents a day.

Mr. HATCH. The Senator seems con-
fident in that figure?

Mr. DODD. That is the health insur-
ance that gets carried as opposed to my
distinguished colleague from Utah who
does not provide for those in 6 years, so
there would be no insurance for people.
What we do not calculate here, if some-
one is to take on a new hire, the esti-
mates are that it is far more costly.
According to surveys done in the busi-
ness community—the Small Business
Administration, under the Bush admin-
istration, did a survey—they claim it
would be far more costly for a business
to take a new hire than to give some-
one a few weeks of leave and bring
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them back or have a temporary come
in. So the cost is $5.30 per covered
worker per year. We do not know but
we can only assume that number would
actually be reduced because of the cost
savings of not going out and having a
new hire.

Mr. HATCH. I am going to try to fin-
ish. I notice there are other colleagues
who want to speak. I notice the distin-
guished Senator from Indiana has been
here for quite a while.

I have to say that some commenta-
tors are calling S. 5 a yuppie bill be-
cause individuals currently working in
larger businesses receive more while
individuals working in smaller busi-
nesses receive less, or will certainly be
likely to receive fewer benefits in the
first place, or no benefits at all. At the
same time, all of these individuals pay
the extra dime, to use my illustration,
for the cheeseburger to pay for those
benefits.

Let us look at another economic pos-
sibility. The economic alternative to
raising prices is to cut costs. Com-
monly used means of cutting costs are

layoffs, hiring freezes, reduction in
hours, or even the dismissal of
employees.

Who are the most likely workers to
suffer these cutbacks?

Another example of Economics 101 at
play in the workplace is that the least
productive workers or workers with
the least seniority are the first to go.
So if we review the evidence about
which groups have the least seniority
and which seem to possess the fewest
skills, again it is women and minority
workers because they are most often
the newest entrants to the labor force.

Let me address evidence of another
nature. That is the evidence that this
legislation will force a benefits tradeoff
for all employees, not just those taking
advantage of leave.

To illustrate, let us talk about an
employment situation we can all relate
to, the Senate. Each Member of the
Senate has a budget to hire staff. Obvi-
ously, as much as we may want to, we
cannot provide pay and benefits which
exceed available funds, although I have
noticed in the House they have been
able to bounce some checks over there
with their own special fund. For any
employer, including the Senate, there
is a limit.

The employers I have worked with
refer to the benefits aspect of this
equation as the benefits pie. And like
any pie there are only so many slices
to be taken before it is all gone, before
all the benefits budget dries up.

An elderly worker who may want ad-
ditional retirement benefits may lose
the opportunity to gain this piece of
the pie because we in Congress are
mandating family leave benefits.

Single workers who may want more
vacation time may lose that option.
Workers with teens who may have
more interest in profit sharing for col-
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lege expenses may lose those important
options. You could go on and on under
different options and different fringe
benefits people would want and who
will be foreclosed to a degree because
of the mandate we are requiring in this
bill.

That is precisely why working Amer-
icans are telling us that they want
choice and flexibility with regard to
employer fringe benefits. Without this
choice, without this flexibility, we cut
off the options of the many to satisfy
the needs of the few.

For example, a study prepared by an
interest group strongly advocating pas-
sage of S. b asserts that the costs of S.
5 will not be as great as some employ-
ers contend because instead of hiring
new workers to perform the jobs of peo-
ple on leave, those employers will just
disburse the work among other
employees.

Well, does not common sense dictate
that an increase of hours worked by
one employee who must remain on the
job deprives him or her of time with his
or her family? Is this not a discrimina-
tory impact against some so that oth-
ers can benefit? Someone who cannot
afford to take unpaid leave must work
longer hours so those who can afford
unpaid leave can remain at home with
their children.

But, if that is not enough, let us ad-
dress a more dismal discriminatory im-
pact of this legislation. This is the sug-
gestion that S. 56 may lead to discrimi-
nation against younger women of
childbearing age that employers will
want to avoid hiring if possible.

A recent survey conducted by the
Gallup organization found that if Con-
gress passes this bill, 40 percent of the
employers said they would be less like-
ly to hire young women. Economically,
that is a fact of life. It is discrimina-
tory against young women.

Mr. President, when we put all of this
evidence together, I think a few ques-
tions are in order. First, if the vast ma-
jority of Americans want freedom of
choice and flexibility in choosing
workplace benefits, why are we enter-
taining such an inflexible approach as
the one contained in 8. 5?7

The answer is because we as compas-
sionate legislators desire to address the
needs of those who need help balancing
work and family.

Now, that is fine and good. We all
agree with that. But why have we
crafted a bill which so strongly dis-
criminates against those who cannot
afford unpaid leave so that those who
can afford to do it can be given this
advantage?

Who are those who cannot afford un-
paid leave? A recent study by the sen-
ior Republican economist on the Joint
Economic Committee told us clearly
who could not afford this type of leave.
This report says, ‘‘Saving rates are
lowest among poorest families.” I do
not think anybody would disagree with
that.
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Does it take a Ph.D. economist to
figure out who will take this leave
under 8. 57 It is certainly not going to
be the poor.

Some have been content to vote for
this legislation without having been
made aware of that particular fact. But
let us face it, a family with no savings
cannot seriously consider a quarter-
year leave without pay. Conversely,
well-to-do families with a sizable nest
egg can afford to and will take the
time off. You can count on it.

So, Mr. President, I believe this
brings me back to the Point where I
started. Helping American families is
really not the issue here because a high
percentage of them already are helped
in the sense of businesses what are vol-
untarily doing this. The others are not.
But we could come up with a way of
helping them I think without making
it mandated. The issue here is whether
the United States should enact an un-
precedented mandated employee bene-
fit that will not help American workers
across the board and in fact will dis-
criminate against about half of the
American workers, most of whom will
be young women and the poor and mi-
norities. And by the way, the benefits
will go primarily to those who prob-
ably could afford to do it anyway.

Desire to facilitate a better balance
between work and family, it seems to
me, is not at issue. But whether this
mandated employee benefit is going to
help or hinder the United States in ef-
forts to compete in global competition
is at issue. That could take away jobs
from everybody if we do not do what is
right.

Whether or not this is the right time
to be enacting Government-mandated
benefits when our economy is at a crit-
ical stage and turning the corner to
full recovery is at issue.

At the beginning of this statement,
Mr. President, I said we should never
forget that the interests of the Amer-
ican family and the interests of a
sound and vital economy should never
be viewed as separate.

The purpose of our being here today
is supposed to be a facilitation of bal-
ance between work and family. So, in
closing, I just want to repeat three
simple questions and ask that each
Senator answer these questions before
casting his or her vote.

One, will this particular bill lead
America down the road to full eco-
nomic recovery or will it stall our ef-
forts? I think it is pretty hard to make
the case it will help us down the road
to economic recovery.

No. 2, will this bill enhance our abil-
ity to compete internationally or will
it further erode our competitive pos-
ture? Keep in mind a lot of countries in
the rest of the world that have been
under the aegis of Government man-
dates have been struggling to get them
off, to be free like us so they can have
the free competitive posture that we do
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so they can compete, and here we are
putting them on at the very same time
they are trying to get them off.

Three, would free Americans chose
the Government mandate if they were
given another choice which extended
them the flexibility to meet their own
unique family needs? I think it goes
without saying that the answer to that
is no.

If any of these questions can be an-
swered in the negative, I think we have
to wonder if this is the right way to
achieve balance between work and fam-
ily in American life.

I was pleased to have worked with
the Senator from Connecticut on the
landmark child-care legislation, and he
certainly did a great job there. I was
very proud to be with him.

I know how sincere he is here. So I do
not particularly want any of my re-
marks to be considered hypercritical of
him. His intentions are wholly honor-
able, good, and I appreciate them and
respect them. I can only say I am sorry
that he is not on the right side of this
issue at this time. Economic-wise he
certainly is not. I know from this and
other experiences on the Labor Com-
mittee, Senator DODD can be very per-
suasive and is. He has done a remark-
able job promoting this bill. If it passes
and becomes law, he deserves all the
credit. I will not add the latter part on
this. But he has done a remarkable job
promoting this bill.

I congratulate him for his success to
this point. But I beg to differ with him
on the merits on the Family and Medi-
cal Leave Act even in its slightly re-
vised form. It is only slightly revised
by the current amendment, and the
amendment offered by my good friend
and colleague from St. Louis who him-
self is trying to resolve this problem in
a credible and good way. I wish that
other concepts could have been given
the same level of attention as we have
been giving to this.

I simply reiterate the fact that we
are all motivated trying to do what is
right for the family. We only differ
with the approach. It is the mandate of
one-size-fits-all approach that is incor-
porated in S. b that I believe is incon-
sistent with our Nation’s overall eco-
nomic gains—most importantly, incon-
sistent with the desires and the needs
of America's families.

So I appreciate being able to say
these words. I felt like they needed to
be said because it at least lays out the
groundwork in some of the differences
that we have on this bill, and I suggest
that all Senators really think this
thing over before voting for S. 5; that
regardless of what happens, the Presi-
dent is going to veto, and I hope that
veto will be sustained.

I hope we will put forth the greater
effort trying to find real flexible fringe
benefits that will benefit the American
people, not just 50 percent of them but
all of them.
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Thank you. I yield the floor.

Mr. PACKWOOD. Mr. President, I
rise today along with Senator DODD,
Senator BOND, Senator FORD, and nu-
merous other cosponsors, both Repub-
lican and Democrat, in strong support
of the Family and Medical Leave Act. I
am a longtime advocate of this legisla-
tion and today my enthusiasm is even
greater because of the growing biparti-
san support this bill is receiving. I
want to thank Senator BOND and Sen-
ator DoDD for their hard work to tailor
a compromise bill to respond to the
concerns of the business community.

My State of Oregon is an excellent
example of the success of family and
medical leave laws. In 1988, Oregon en-
acted legislation to allow 12 weeks of
parental leave for parents of newborns
and seriously ill children. At the time,
a great deal of opposition and concern
was heard from those who feared it
would cost too much, be difficult to
implement, and that employers would
be forced to cut back other benefits to
employees. I am happy to say that ex-
perience has proved these claims
meritless.

Oregon was so pleased with the bene-
fits of the original legislation that this
year it expanded the law to add leave
for serious medical conditions. Or-
egon’s new law is one of the Nation's
most comprehensive family and medi-
cal leave plans.

A report entitled ‘‘Beyond the Paren-
tal Leave Debate: The Impact of Laws
in Four States'’ was issued on May 22,
1991, by the nonprofit Families and
Work Institute. The study featured Or-
egon and three other States which al-
ready have family leave laws. The vast
majority of employers in those States
reported that they had no problems
with those laws—91 percent said that
the laws' requirements were not dif-
ficult to implement. In fact, 42 percent
of Oregon employers said it was actu-
ally extremely easy to implement.

The vast majority of employers in all
four States surveyed also reported no
significant increase in costs.

For example: 81 percent reported no
increase in unemployment insurance
costs; T1 percent reported no increase
in training costs; 56 percent reported
no increase in administrative costs;
and 73 percent reported no change in
health insurance costs.

There may be skeptics among my
colleagues who will say, just because a
few States have a good experience with
family leave, why should I want it for
my State? The best answer I can give
you is that the Family and Medical
Leave Act is profamily. Whatever side
of the political spectrum you may be
on, profamily legislation benefits your
constituents. This bill allows parents
to spend the first few critical weeks of
their child’s life with the child. It also
allows a worker whose child, parent,
spouse or who himself is critically ill,
to take the necessary time for recovery
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at home. Having the opportunity to
deal with a crisis without fear of job
loss strengthens families and keeps
them together.

The Family and Medical Leave Act
has diverse support, including most
major women’s organizations, church
groups including the Catholic Con-
ference, and both conservative and lib-
eral Members of Congress. That is be-
cause it is truly profamily: It helps
working parents, gives pregnant
women more options, and allows fami-
lies to take care of their own.

I would like to address some of the
concerns about the cost of this legisla-
tion. From a fiscal standpoint, it is
win/win, The taxpayers win, and busi-
ness wins. Let me explain. When a
worker loses a job due to a family cri-
sis, they experience a loss in earnings
that is passed on to the taxpayer.
Workers who cannot return to their
jobs often must resort to receiving as-
sistance from welfare or unemploy-
ment. In its 1989 cost estimate of the
Family and Medical Leave Act, the
General Accounting Office estimated
that the cost to the public of not hav-
ing family and medical leave amounts
to about $8 billion annually.

Business wins, too. A study commis-
sioned by the Small Business Adminis-
tration found that the cost of perma-
nently replacing an employee is signifi-
cantly greater than that of granting
family or medical leave—demonstrat-
ing that the Family and Medical Leave
Act may actually reduce costs to busi-
ness.

The Family and Medical Leave Act
deserves your support for all these rea-
sons. I urge you to vote for it.

Mr. BOND addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BOND. Mr. President, I yield 15
minutes to the distinguished cosponsor
of this amendment, the Senator from
Indiana.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COATS. Mr. President, I thank
my friend from Missouri for yielding
the time. I also thank him for his very
serious and effective efforts in address-
ing some concerns that he and I and
others have had relative to the original
bill that was introduced.

I think this substitute that we are
debating here this morning and which
we will be voting on this afternoon ad-
dresses those concerns. I am proud to
be a cosponsor of that substitute.

I have invested a great deal of time
and energy and effort into the question
of how we, as a Federal Government,
can best respond to the very real, very
legitimate needs of our children,
youth, and families.

As a Member of the House of Rep-
resentatives, I served for a number of
years as ranking member on the Chil-
dren, Youth and Families Select Com-
mittee and then, upon coming to the
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Senate, asked for and was privileged to
receive ranking position on the Senate
equivalent committee, although it is a
standing committee in the Senate, on
children, family, drugs, and alcohol.

My work on both of those commit-
tees and over the past decade or so, and
listening to literally hundreds of ex-
perts come and testify, visiting sites
throughout the country, talking with
people who have been interested and
invested their time and career into the
whole question of the American family,
has led to one inescapable conclusion.
That conclusion is that the breakdown
of the family is the root cause of many,
if not most, of the social ills experi-
enced by today’s youth and by our fam-
ilies.

We have attempted at the Federal
level to address those problems, wheth-
er they be substance abuse, child
abuse, poverty, problems of housing,
education, teen pregnancy, on and on
the list goes. We have attempted to ad-
dress those with now more than 100
Federal programs; 390 separate line-
items of expenditures providing bil-
lions of dollars of support for our chil-
dren and families designed to address
the problems that they face.

All of those programs address what I
would describe as the symptoms of a
deeper root cause of the problem or a
deeper disease, and many, many ex-
perts will tell you—there seems to be a
consensus growing among various
schools of thought, different points of
the political perspective and spec-
trum—that the family is the root cause
of the problem; that dysfunctional fam-
ilies lead to dysfunctional children;
that functional families can be the best
preventive medicine that money can
buy or that society can support.

As a result of this conclusion, I have
attempted to address a number of my
efforts toward ways of strengthening
the American family: That led to my
introduction and involvement in the
House in the effort back in 1984-85 of
doubling the personal exemption which
was tragically and shamefully out of
proportion to the contributions of the
family to this society, which had
slipped from its original level in 1948 of
$600 per taxpayer and spouse and de-
pendent and increased to $1,000, but
measured by any index of inflation was
way behind where it should have been.

Thankfully, that Ilegislation was
passed in the 1986 Tax Reform Act
through introducing a redoubling of
that in the Senate. And that is a bill
which at some point I hope we can de-
bate, talk about, and enact into law
with the American Family Act which
is 20 or more separate initiatives all de-
signed to strengthen the family.

I recognize we simply cannot come to
Washington, write a law, and mandate
strong families; that much of what is
taking place in the family in today’s
society and much of what needs to take
place in order to strengthen that fam-
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ily has to come completely outside of
any type of legislative effort. But we
can encourage, we can remove impedi-
ments, we can attempt to foster family
friendly policies at the Federal, State,
and local government levels.

So when the idea of parental leave
came along, it was an idea that cap-
tured my attention and many of my
sympathies, because as a concept, the
idea of parents being able to take time
to spend with their children, either at
birth or at times of critical illness, or
spend times with ailing parents or
other family members, that is a very
critical concept that we ought to be
fostering.

So I was sympathetic to it. While I
was not a cosponsor, I indicated that I
certainly wanted to support the con-
cept and work toward something that I
thought we could all embrace.

I announced in the committee when
we held hearings on this, and then
addresed it, that while I would not be a
cosponsor of Senator DoDD’s original
bill because I felt there were some le-
gitimate concerns that ought to be ad-
dressed, I would attempt to work with
him to address those concerns, and if
we could find a substitute or an alter-
native that addressed those legitimate
business concerns, many of which the
Senator from Utah has outlined, then I
would support the effort.

I believe in this proposal that we
have on the floor here before us today.
We have addressed those concerns.

The reality, Mr. President, is that
while experts recognize that there can
be no substitute for the two-parent
family, with one wage earner and one
spouse staying home—particularly in
those critical early years to nurture
the development of that child, while
that is the desirable model that best
offers hopes for development of stable,
nurtured, emotionally well-developed
children—the reality is in today’s soci-
ety that is becoming increasingly dif-
ficult to achieve.

Economic pressures mandate that
many women must enter the workplace
to supplement the family income.
Some do so in pursuit of a career and
in pursuit of furthering their own per-
sonal goals. And that is fine. But the
reality also is that many women do so
because that is the only way they can
make ends meet.

It is the only way the mortgage can
get paid, the way money can be saved
for higher education, and shoes can be
bought, bills can be paid, clothes can
be provided for their children.

The other reality that we deal with is
that, tragically, today many children
are being raised in single-parent
homes, and many fathers who have fa-
thered those children, who are now sep-
arated or divorced from that family,
are not providing the support. And
those women have absolutely no
choice, other than welfare or working
to provide for their family.
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It is inconceivable to me that we
should have policies that would bias
that decision to welfare and not in sup-
port of providing for the family
through the workplace. Yet, in doing
80, we obviously face situations where
that single parent is the sole bread-
winner for the family.

In each of those -circumstances
arises, on occasion, situations in which
time is needed to spend with those chil-
dren. I would like to make the argu-
ment—I will attempt to—that that
time needs to be—as Dr. Armand Nico-
lai of Harvard has said—sustained, con-
tinuous, personal, close, warm, and a
nurturing relationship between both
parents and child. Often that is not
possible.

While I make no pretense that this
legislation before us today is going to
provide that sustained, continuous,
nurturing relationship, it is definitely
a step in the right direction in doing
80.
The question comes to us: How do we
cope with this current situation, and
how do we address, from a policy stand-
point, those policies which will encour-
age a family-friendly workplace, and
encourage, particularly during critical
times, the ability of either both par-
ents or one parent, or single parent
families, to spend that time with their
children at critical points?

It is somewhat ironic to me that
much of the opposition to this concept
comes from the fact that the situation
might be one which is ripe for abuse.
People say, well, employees are going
to use this not to spend time with their
children, but to go deer hunting, and
not to spend time with a sick child, but
to take a vacation to Disneyland. It is
going to be abused.

There are a whole number of reasons,
I think, why this will not be the case.
But because there were legitimate
business concerns that were raised
about abuse, about the concept of:
What about a key employee, who
leaves at a critical time in a job that is
important to the families and to the
welfare of a particular business? What
about the idea of someone being pro-
vided benefits, never intending to come
back to work after their leave time has
expired?

What about the impact on small busi-
ness—those businesses that really do
not have enough employees or cannot
provide the flexibility to simply give
one or more employees the time off,
without some flexibility of arranging
that time schedule? Those and others
were very legitimate concerns raised
by business.

It is for that reason that I had sug-
gested to Senator DODD that we work
to resolve those. Through the very dili-
gent efforts of my colleague from Mis-
souri, Senator BOND, through the coop-
erative spirit evidenced by Senator
DobpD, and through work that my staff
and others have put into this, I believe
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we have come up with a compromise on
this bill that addresses those legiti-
mate business concerns.

First of all, everyone needs to under-
stand that any leave time taken is un-
paid. No one is mandating that busi-
nesses pay for this leave time. So, in
my opinion, that removes a great po-
tential for abuse. Very few, if any, em-
ployees are simply going to say: I need
10 or 12 weeks, or whatever, with my
child; this is a critical time—either
birth, adoption, or critical illness—and
I need to have this time; I recognize I
will not be paid for it, but it is so im-
portant to the functioning of our fam-
ily that I be there now, and I am will-
ing to do this on an unpaid basis.

That, above all other protections, I
think, is a protection for business that
is irrefutable. The fact that we have
recognized that small businesses will
be adversely impacted, and therefore
exempted, all those businesses of 50
employees or less, which is 95 percent
of the employers in this country, cer-
tainly addresses those legitimate con-
cerns of small business.

We have raised in the compromise
the number of hours to be worked be-
fore you are eligible from 1,000 to 1,250.
We have allowed a key employee ex-
emption for 10 percent of the employ-
ees to address that situation where you
might have a supervisor, or a key per-
son that you need, to be able to sit
down and be more flexible in the time.
We have a provision to recapture
health insurance premiums, if the em-
ployee does not come back to work. We
have redefined serious health condi-
tions to tighten up on that definition,
and to make sure that the employee is
unable to perform their functions at
their position. We have provided for
certification by medical doctors with
the right of the employer to require a
second opinion. We have tightened up
the standards for enforcement.

We have put a whole number of pro-
cedures in here designed to address the
concerns of business. And I think the
product that we have before us today,
the Bond-Ford-Coats substitute com-
promise amendment, strikes a very
good balance between the very legiti-
mate needs of parents at critical times
in the lives of their families, and the
very legitimate concerns of business
relative to abuse of this process.

Mr. President, I want to spend a few
minutes here talking about what some
people have said: ‘‘Senator COATS, you
have a hidden agenda; you are trying
to accomplish something here beyond
just the mere technicalities of the
bill."” And they are right; I do have a
hidden agenda. I have a hidden agenda
because I think it is good policy for
this Nation to encourage mothers and
fathers to spend more time with their
children, without the fear of losing em-
ployment, or losing their jobs. That is
what this bill tries to do.
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I want us to enact policies that cause
people to think about the relationship
between parent and child, and what a
child needs, particularly in those early
years, from his or her parents. I want
us to think and evaluate legislation in
terms of what impact this will have on
the family, because we have a raft of
irrefutable testimony that the family
is the core functioning essential ele-
ment of this society, the glue which
holds our society together, the basis by
which values are transmitted. And
strengthening families can reap us im-
mense benefits, not only in terms of fu-
ture costs to society that result from
dysfunctional families, but from the
benefits society can achieve from emo-
tionally stable, secure, and nurtured
children.

So I do have a hidden agenda. I want
to promote policies that give families
the opportunity to spend more time
with their children.

Is 12 weeks a magic number? No, it is
not. The magic number is a lifetime.
That is the amount of time that par-
ents need to consider spending with
their children in order to provide that
strength of families that is so imporant
to our society. But is 12 weeks a good
start? Yes, it is.

I am hoping that, in 12 weeks, moth-
ers and fathers will fall in love with
their children. I am hoping that they
will understand the importance of a re-
lationship with their child, which will
carry much beyond 12 weeks, which
will carry into early years in terms of
how they prepare themselves for
school, how they are going to be there
at critical times in their lives, and that
it sends this signal: When you are fac-
ing a tough time, whether you are 1
month, 12, 18, or 40 years of age, I am
going to be there and available. My job
is not more important. I now have the
ability to say to my employer that this
is really important, this is a critical
time. It is so important to me that I
am willing to forgo my income. But
this is a time I have to be there.

Whether it is to be with elderly par-
ents, critically 1ill children, or
newborns, that is something we need to
encourage. A lot of people have written
about that, a lot of people that I have
listened to very carefully, who have in-
vested their lifetime and their careers
in nurturing and fostering development
between families and children. They
have indicated how important it is to
provide this option.

Dr. T. Berry Brazelton, who testified
before our committee on a number of
occasions, makes an interesting point.
He also agrees that 12 weeks is not a
magic number. Dr. Brazelton talks
about the need of a relationship to
exist throughout the child’s early
years. But he has also said this. He said
mothers who know that they have to
go back to work too soon—that they
have to go back to work too soon; most
mothers have to work. They know they
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have to work. Those that know they
have to go back to work too soon after
their baby's birth are often afraid to
become too attached to the child. They
are afraid of breast feeding because the
pain of leaving their infant is too
great.

This subtle distance between mother
and child reduces the parent’s ability
to parent and the child’s ability to de-
velop his potential. When parents learn
to nurture the baby, they are bound to
learn about the commitment to the
baby and to each other.

Dr. Brazelton maintains in order to
support families, we as a Nation must
protect that period in which the at-
tachment process between parents and
baby is solidified and stabilized. Again,
is 12 weeks the magic period? No, it is
not. We could argue for more. Cer-
tainly, 12 weeks is better than the cur-
rent, 3, 4, or 5 weeks that is the most
that any mother can expect.

I think we need to listen when Dr.
Brazelton says that mothers who fear
that going back to work will interfere
with the bond they do not want to
break often never try to form that
bond in the first place.

Dr. Burton White, a Ph.D. and expert
on families, in his book, in the first 3
years of life, stresses that the goal of
giving an infant a feeling of being
loved and cared for is the single most
important goal in getting a child off to
a good start in life. Dr. White then goes
on to talk about the phases of a child’s
life, and I wish I had time to develop
that. Perhaps some other time we can.

Pennsylvania State University psy-
chologist J. Belsky and many others
have written about the extraordinary
importance for the human infant to
firmly establish a relationship with a
caring adult.

The events of that period of life that
are the very beginning of life, when a
mother looks into a baby’s eyes; when
a baby for the first time opens his or
her eyes and recognizes that there is
something special here; when a baby
first takes a breast in its mouth and
forms that attachment with the moth-
er; the little sounds that take place
and the feeling and the touching that
takes place, that is a critical time.

To deny a mother that opportunity,
or to say to a mother: You have to for-
feit that opportunity, even if you are
willing to do so without pay, I do not
think that that is the kind of policy
that we ought to be advocating.

So I am proud to add my name to the
very diligent work of my friend from
Missouri, my friend from Connecticut,
my friend from Kentucky, and others,
to try to find that critical balance be-
tween family and work, recognizing
that unless the workplace is profitable
and successful, then we cannot provide
economic security for families, but
also recognizing that unless that fam-
ily is strong and has time in which to
nurture its development and develop
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those bonds, that we are not going to
have healthy families.

Finding that balance is difficult. I be-
lieve we have taken a great step for-
ward in doing that, and I hope that my
colleagues will join me in supporting
the Bond-Ford-Coats substitute.

I thank my friend from Connecticut
for all his dedicated work on this ef-
fort, and we literally would not be here
on the floor today were it not for his
efforts.

Mr. President, I yield back any re-
maining time I might have.

The PRESIDING OFFICER (Mr.
GORE). The Senator from Connecticut.

Mr. DODD. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. DODD. As I understand it, open-
ing statements by any Member here
would not be counted against the time
on the respective amendments that
have been allocated under the unani-
mous-consent request.

Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct, so long as those amend-
ments are not pending.

Mr. DODD. I thank the Chair.

Mr. President, first of all, let me
begin by expressing my gratitude to
some people here who are still on the
floor before they may have to leave.

First of all, to Senator BOND of Mis-
souri for his willingness to listen to
some arguments, about a year ago, and
some offers on how we might deal with
what Senator COATS has very correctly
described as the critical balance ques-
tion here. And he has been a remark-
able ally in all of this in trying to put
together a piece of legislation that will
deal with that critical balance, because
I do not believe anyone here is desirous
of trying to deal with a legitimate
problem of one segment of our society
at the expense of another. There is no
value in that.

If we are going to stand up here and
offer a proposal that we think will
make a difference for children and fam-
ilies and the price at which we do that
is to cripple businesses in this country,
then what do we gain, in effect? If we
cause erosion in jobs, or in any way
cause damage to our economy, it seems
to me it becomes a wash, and probably
at net loss in the process.

Simultaneously, of what value is it
to say that we are only going to watch
out for the business interests, and dis-
regard what happens to families and
children today, who are caught in the
critical problems that have been so elo-
quently described by my colleagues
here this morning already, in the awk-
ward, difficult, frustrating choices that
we know already are having an impact
on these families and on children?

I do not know of anyone here who
wants to be in the position of saying:
We are sorry; we want to disregard
them because of some concerns, legiti-
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mate or illegitimate, identified by the
so-called business community. Some-
one ought to be careful, describing the
community that they are a monolith
or who imagine it as no difference.

Senator COATsS, who I referred to as
being an invaluable help on the Sub-
committee on Families and Children,
has been a terrific supporter of these
issues that affect children and families.
We have had some disagreements, as is
the case with people, on how best to
approach some questions, on the fun-
damental, underlying issue of whether
or not we ought to be at least thinking
hard and listening to the business
people.

We can at least allow you to make
some difference in the changing envi-
ronment that so adversely affects peo-
ple as they try to cope with the dif-
ficult burdens of being parents, being
good employees, being good workers,
being good breadwinners, and being
good children themselves, in this par-
ticular legislation, because we are try-
ing our best to have families involved
so we do not have institutional care,
with unknown people watching out
over our own parents. If they are
caught in a problem where they need
some personal attention or love, no
doctor, no nurse, however well inten-
tioned, can even remotely come close
to providing the care of a parent or a
child when they are in that particular
critical moment or time in their lives.

Trying to strike that balance, he has
been an unfailing ally in that particu-
lar effort, and I am deeply, deeply
grateful for his support and backing on
this legislation.

Of course, Senator FORD, who is also
a cosponsor of the Bond-Ford-Coats
substitute, has been a tremendous sup-
porter of trying to fashion again lan-
guage here that would deal with the
critical balance that Senator COATS
has described.

So, Mr. President, we have come a
long way. It has been 5 years since I
first introduced this legislation, and in
5 years we have had voice votes on this
bill in the past and never had very
lengthy debate about family and medi-
cal leave legislation. This is the first
real opportunity in 5 years to actually
have some full debate, and a few hours
from now, a vote on this proposition, a
proposition, we feel, whose time has
come.

We think it does strike the critical
balance between the concerns—legiti-
mate concerns—of business in this
country, and the demands and needs of
families.

Mr. President, it is somewhat ironic,
in a way, that those who I think have
spent the time on the issue, and I no-
tice the presence of my colleague from
Minnesota, as well. I refer to him for
his tireless time and effort. He spent, I
do not want to say how many hours of
his time, talking about this issue and
trying to figure out ways in which we



October 2, 1991

could come up with some good answers
here for this particular approach.

But again, I never questioned for a
single second his deep commitment to
families and children and how best we
can do that in a way that will serve
their interests. So I thank him.

Mr. DURENBERGER. Mr. President,
will the Senator yield?

Mr. DODD. I yield.

Mr. DURENBERGER. Mr. President,
I have a comment which I hope is help-
ful.

First, let me compliment the Sen-
ator, because I think I sat with him 5
years ago when he started this process.

Mr. President, I think we all ought to
be grateful to our colleague from Con-
necticut for whatever virtue which you
ascribe to somebody who will take
something on and spend 5 years trying
to bring it to this point.

But I must say, listening to the argu-
ments being made this morning against
this legislation, there is one that I am
just prompted, at this point—as long as
the Senator recognized the fact that we
have had differences of opinion—to
comment on. And this is the notion
that somehow the Senator and his leg-
islation are mandating on every em-
ployer in America that they have to
give 12 weeks off every year to all of
their workers.

I mean, one of the notions that I
thought I picked up watching my col-
leagues this morning is that we are im-
posing this new mandate on every em-
ployer in America, that they have to
provide all of this, 12 weeks off, where
in effect, as I understand the proposal,
it says you cannot fire somebody for
paying a certain amount of required at-
tention to their family. As the Senator
from Indiana said so clearly here, the
birth of a child is important not only
to the worker but to the employer. The
illness of a family member we know is
important to employers in America.
How do you think we got 100 billion
dollars’ worth of tax subsidies under
health insurance?

If you want to talk about a mandate
that is in existence, let us talk about
health insurance. There is not a law
that says everybody has to have health
insurance, but you, as an employer in
America, if you do not have health in-
surance, you do not get employees. So
whoever of our predecessors made the
decision we are going to spend the tax-
payers' money so that employers could
provide health services free for their
employees and their families was man-
dating that if we want to do business in
America, you better provide health
services for your employees.

So it just struck me, as I listened to
this argument about competition this
morning and putting America’s busi-
ness out of business, that this mandate
business has been around a long time.
And it has been around a long time
particularly in the areas of health serv-
ices for families and for workers. This
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is not new. I will say more about that
later.

But in that respect, the knock that
has been put on the legislation of the
Senator from Connecticut that it man-
dates the new health benefits is pre-
cisely the wrong way to approach this
issue.

Again, I appreciate the Senator’s
leadership.

Mr. DODD. I thank my colleague
from Minnesota.

Lastly, Mr. President, no discussion
of this legislation would be complete
without also making reference to the
Chairman of the Labor Committee,
without whose leadership and support
none of this would happen or move at
all. So I am deeply grateful to the sen-
ior Senator from Massachusetts [Mr.
KENNEDY] as well for providing the
leadership on the committee that
would help us bring this legislation
along to the point that it is today.

Mr. President, I am often struck by
the fact that so oftentimes we in this
body, no matter how much effort we
make to be in touch with our constitu-
encies—and I know Members do spend
time on weekends and during recess
weeks to be back and discuss the var-
ious problems people face—I oftentimes
think there are problems our constitu-
encies face that we are not probably as
in tune with as we could like to be.

One of those probably is the issue of
critical family problems that occur. It
is normally not the subject of discus-
sion at town meetings to have someone
walk up and talk about a highly per-
sonal problem they may have with the
death or serious illness of a parent or a
spouse or their children and what has
happened in that workplace setting.

But we know from our own experi-
ence here that many of our colleagues
have been in the situation where there
has been a serious family problem, and
we know how we feel about that among
ourselves. And with the permission of
the Chair, because as I sat here, Mr.
President, thinking about this issue, I
was struck with the coincidence that
our distinguished colleague in the
Chair, the Senator from Tennessee,
only a few short months ago went
through the critical problem of having
a child struck by an automobile. It was
a moment of great tension and frustra-
tion, I know, for our distinguished
friend in the Chair. And the Senator
did what I think everybody else in this
Chamber would have done. He was
there with his child, just as I believe
every single Member would have done
here.

I do not know this, but I suspect our
colleague missed some votes and was
not able to attend some hearings here
in the Senate that he would otherwise
have been a participant of because his
son was in trouble. I do not know of a
single Member here, I am certain no
constituent of his or any editorialist in
the country or any commentator on
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public policy would have ever sug-
gested the distinguished junior Senator
from Tennessee should have been any-
place else than where he was.

I mentioned Senator KENNEDY a mo-
ment ago. Certainly, many will recall
not many years ago when his son was
discovered to have cancer. He went
through a terrible period of time. I
know our colleague from Massachu-
setts spent time with his child, missed
votes, and was not here for a lot of de-
bate on various issues. I know of no
one who thought for a single second
that he should have been anyplace else.

I saw a moment ago our distin-
guished colleague from Utah, Senator
GARN, my good friend, who coura-
geously donated an organ to one of his
children not too many years ago. I
know my friend from Utah missed
some time, could not be here. I know of
no one that would have suggested that
he should have done anything else. In
fact, I do know that many of our con-
stituents, if not all, applauded the
courage of doing it, taking care of a
child at the time of need.

And yet none of us in this Chamber
were ever even remotely threatened
with a loss of employment or the loss
of pay—we are not even talking about
pay here. We all did what we instinc-
tively knew you had to do just, as oth-
ers do in the private sector.

A chief executive officer, a top rank-
ing official, if their spouse or their par-
ent or a child were in serious jeopardy,
is there any doubt in their mind where
they would be at that moment? Would
they worry about their pay? Would
they worry about their benefits? Would
they worry about being criticized for
spending time in that particular mo-
ment? I defy anyone to suggest to me
that that would be the case. No one
would be critical.

And yet, regrettably, there are mil-
lions of people in this country who are
not Members of the Senate, who are
not Members of the House of Rep-
resentatives, who are not chief execu-
tive officers, who work on our lines of
production, who work in factories and
industries, who face the very same
problems that U.S. Senators and chief
executive officers face every single

And yet, unfortunately, they do not
receive the same kind of treatment.
Because, God forbid, they would go and
say to someone, “My wife is seriously
ill. I have got a child who is seriously
ill. I need time. Don't pay me, but give
me some time to be with that family
member. And can I please come back
and have my job in a few days, a few
weeks if it is necessary?’ And regret-
tably the answer over and over again is
||N°.|’

Mr. President, all we are trying to do
with this bill is to say in those mo-
ments that every single American
knows and understands—if it has not
happened to them personally, it has
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happened to their own family members
or neighbors or coworkers—in that par-
ticular moment of crisis, take some
time. Take some time. Be with your
family, be with your child, be with
your spouse, be with your parent and
help them get back on their feet and
then come on back to work. That is all
this legislation does.

And we exempt all small employers
because we honestly felt it was not fair
to ask a small employer to have to
bear that kind of a burden.

And, frankly, Mr. President, small
employers, we think, take care of this
problem because they know the em-
ployee. If it is a small shop, you know
your workers, and because in human
decency says, if I have someone who
works for me, I will take care of them.
I am not worried about that.

But where it is a large setting, it is
virtually impossible for the employer
to know everybody. They cannot be
dealing with them on a personal level
like that. So we exempt all employers
in this country who employ 50 or less
people.

We also say to them, under the lead-
ership of Senator BoND and Senator
CoaTs and Senator FORD, in fact, go a
bit further. If you have 10 percent of
your employment force that you think
is critical to you, they are exempt as
well. So the number actually goes be-
yond 50. It can be 10 percent of what-
ever your number is. We also say, look,
you bring up a good point. We count
temporary people who come in, part-
time people. That can be a burden. You
have to be almost a full-time em-
ployee. You have to work for a year for
the employee to qualify for this.

We went further. We said, listen, if
you know you have a problem coming
up, you have to let your employer
know 30 days in advance of a problem,
to try to at least take care of those
concerns raised by employers and some
business people in this country.

And, Mr. President, I would suggest
if the White House has other ideas in
this vein they think would help—I have
been begging for 5 years for some sug-
gestions on how this can be improved.
I must tell my colleagues here I have
never had a single response from the
White House in 5 years on how do we
improve this bill except they were just
flatly opposed to it.

So, Mr. President, I would hope
today, as our colleagues consider this
legislation, they try and step back a
bit; step back a bit and move them-
selves away from a lot of the little de-
tails here that I know are important. I
know the devil can be in the details
and I am not suggesting that they
avoid the details. But too often I think
we get so involved in the bureaucracy
of the bill, what is section 101, what is
section 102, paragraph B, subsection 3
says—we can get all wound up in that.

I think Senator BOND will be the first
to say we have not crafted a perfect
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bill here. There is no suggestion of that
kind. But I would ask my colleagues to
step back and say what are these guys
trying to do here? What are they really
trying to do? And is what they are try-
ing to do such an impediment, such a
burden that it ought to be flatly re-
jected? Or, do they have a good idea
here that may provide, in fact will pro-
vide, a needed benefit for people in the
workplace today?

I was accused awhile ago of introduc-
ing a yuppie bill; this was a yuppie bill.
Somehow only those in the upper-in-
come categories will take advantage of
this. The Senator from Missouri laid it
out in chapter and verse, who we are
talking about here. Two out of every
three women in the work force today
are either single heads of household,
the sole providers of their families, or
have spouses who earn less than $14,000
a year. I do not know of anyone who
would define that crowd as yuppies. In
a sense, if they have a family problem,
if they have a problem with a child, is
there any doubt in their minds what
they have to do, how they wrestle with
those problems? To suggest this is a
yuppie bill is unfortunate, but is an ef-
fort, I think, to move the attention
away from what legislation is before us
and try to create some sort of different
argument here than is actually before
us.
I will go into greater details on the
legislation later, but I really urge my
colleagues to step back and just con-
sider what Senator BOND and Senator
FORD and Senator COATS are doing here
with this substitute. You have to ex-
haust all your other benefits, by the
way. You have to use your vacation
time and sick leave and everything else
before you get a day of this. We have
done everything possible we know how,
to assuage the fears and concerns of
those in the business community who
are worried about what this legislation
means. And when some suggest, by the
way, that this is going to make us less
competitive, our major competitors
have proposals dealing with family
leave that go far beyond what we have
talked about here—the Japanese, the
West Germans. In fact, Mr. President,
we are the only industrialized country
in the world that does not have a pro-
posal like this or something similar to
it.

Of our major competitors, we stand
alone. The Small Business Administra-
tion, I mentioned already, did a survey;
the General Accounting Office; surveys
of employers in the four Midwestern
States have examined this issue. The
irony is that every employer who has
adopted a family leave policy swears
by it. Every witness we had before us
who had utilized some fashion of this,
said it was one of the best things they
had ever done.

It raised their retention rates,
dropped absenteeism, increased produc-
tivity. The testimony was overwhelm-
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ing from those who had actually had
experience with this. The irony was we
heard from some witnesses from the
business community who talked about
what they thought this might do; what
they were fearful it might do. When
you compare that testimony from the
business community who were actually
practicing family and medical leave,
there is just no comparison whatso-
ever.

So I hope as people look at this bill
today, if they want to examine some of
the details, they will appreciate what
we have accomplished here and also un-
derstand, with all the rhetoric—and,
Mr. President, God knows every single
Member of this body, I guarantee, on
every single weekend and every single
recess, no matter what the subject
matter is, stands up and gives a speech
today and talks about the American
family and how they care about them
and how they worry about them and
how they are concerned about their
welfare and their children. You cannot
find a speech being given at the local,
State, or Federal level by the Presi-
dent, any Member of Congress in the
last 2 years, where the American fam-
ily is not sitting up there in bright
lights.

Mr. President, here is a chance to do
something about the speeches; to say
to American families we are not only
talking about you, we are going to do
something for you here.

There is no impact on the Federal
budget. There is not a nickel of Federal
dollars here. Nobody's taxes are going
to be touched. It is 2 cents a day per
covered worker. That is what the esti-
mates are from the GAO, and maybe
less than that, to provide for the oppor-
tunity for people in a family situation
to be good employees, to be good, pro-
ductive citizens and simultaneously be
good parents, be good spouses, be good
children themselves when it comes to
trying to keep this unit together that
everyone talks so eloguently about in
speeches before every imaginable group
in this country.

Today you will have a chance to say
whether or not those speeches mean a
lot to you. You will go home and talk
about families and what you have done
for them. Here is something you can do
for them in very concrete terms and in
no way jeopardize the business commu-
nity in your State or district in this
country at all.

So, Mr. President, again I commend
my distinguished colleague from Mis-
souri. He has been courageous. He has
shown great intestinal fortitude in fac-
ing, I know, a lot of pressures, and I ad-
mire him. It is a courage we do not of-
tentimes see in public life. We have all
felt the pressure at one time or an-
other. Some buckle under it. Some
stand up to it. The Senator from Mis-
souri stood up, and every Member of
this body ought to know it. The Sen-
ator from Indiana as well, with the
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courage he displayed, decided he would
put his constituents, his families, his
business community first. And that is
what they have done by offering this
substitute, along with the Senator
from Kentucky.

I commend them for their efforts. I
am hopeful we will prevail. I am still
very hopeful that President Bush will
sit down and talk with us, if he has
some ideas on how he thinks we can
improve this. This debate is not going
to be foreclosed today. We are anxious
to hear his ideas and suggestions and 1
am more than willing to incorporate
them into this legislation if that will
help us get a piece of legislation passed
here that will do what we hope it will
do for families and workers in this
country.

So the offer still is out there. We are
anxious to meet, talk, discuss, if that
is the case. But today the Senate must
express its thoughts and its views and
we will have that opportunity in a few
short hours. We look forward to that
support. We look forward to adopting,
after 5 years, a piece of legislation we
think will make a difference, a real dif-
ference for families in this country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, I express
my sincere thanks to the distinguished
Senator from New Mexico. I know he
wanted to make a speech off of this
measure. Before he does that I want to
take a minute to say what is totally
unnecessary, and that is, my good
friend from Connecticut, who is the
original sponsor of this legislation, has
demonstrated once again why he is
known as the champion of children’s
and family issues. His most eloguent
comments about the very real family
crises that Members of this body have
felt, touched home to me. None of us
lost our jobs. None of us even lost pay.
Yet we did not hesitate and we would
not hesitate to take time off from work
for a family crisis.

I believe he has made the case in a
most compelling fashion that the
workers who are at the lower end of
the scale, as well as those of us fortu-
nate enough to be at the higher end of
the pay scale, should have some protec-
tion. We do provide that in this meas-
ure.

AMENDMENT NO. 1245
(Purpose: To provide a substitute
amendment)

Mr. BOND. Mr. President, I now call
up amendment No. 1245.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Missouri [Mr. BoND], for
himself, Mr. FORD, and Mr. COATS, proposes
an amendment numbered 1245.

Mr. BOND. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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(The text of the amendment is print-
ed in today's RECORD under ‘‘Amend-
ments Submitted.'")

Mr. BOND. Mr. President, I thank the
Chair and reserve the remainder of my
time.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent I be allowed to pro-
ceed for up to 5 minutes as in morning
business without it counting against
the time on this amendment.

The PRESIDING OFFICER. Without
objection. It is so ordered.

JUDGE CLARENCE THOMAS

Mr. BINGAMAN. Mr. President, when
the Senate votes next week on the
nomination of Judge Clarence Thomas
to the Supreme Court of the United
States, we will be carrying out one of
the most important duties entrusted to
us by the people of this Nation.

It is a duty none of us take lightly,
for the very foundation of our democ-
racy—the Constitution and the Bill of
Rights—is at stake. I, like all my col-
leagues, am well aware of the critical
role the next Supreme Court Justice
will play in ensuring the stability of
that foundation, or in reshaping it.

The decision of whether to consent to
this nomination was not an easy one. A
decision of this magnitude never is and
never should be.

However, after listening to the Judi-
ciary Committee’s hearings and re-
viewing Judge Thomas' professional
background, I have concluded that
Judge Thomas does not meet the
standard that should be required of a
Supreme Court nominee. Therefore,
Mr. President, I will oppose the Presi-
dent's nomination of Judge Thomas to
the Supreme Court.

The reasons for my decision are two:

First, I do not believe that Judge
Thomas' legal background and experi-
ence qualify him to sit on our Nation's
highest court; and

Second, I believe that, for whatever
reason, Judge Thomas purposely denied
the members of the Senate Judiciary
Committee and the American people
straightforward and credible answers
to guestions posed during his nomina-
tion hearing.

Mr. President, I believe Judge Thom-
as is a fine man, and my decision to
vote against his nomination to the Su-
preme Court is not intended to take
anything away from him or his accom-
plishments over the last 43 years.

His perseverance in the face of adver-
sity and discrimination and his rise
from poverty to the Eighth Circuit
Court of Appeals are truly inspiring
and admirable. But those accomplish-
ments alone do not qualify him to sit
on the Supreme Court of the United
States.

We, in the Senate, have the right and
the duty to demand more.
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The inadequate qualifications of this
nominee are plainly evident when his
nomination is compared, as Dean
Erwin Griswold pointed out during last
month’s hearing, with the past nomi-
nations of Charles Evan Hughes, Har-
lan Fiske Stone, Robert H. Jackson,
and Thurgood Marshall. The depth of
experience and ability they brought to
their post is what the American people
expect and deserve in nominees to the
highest court in our land.

The American people have the right
to expect that the President will nomi-
nate well-qualified, experienced indi-
viduals to the Supreme Court. And if
he does not, the American people have
the right to expect that the members
of the Senate will reject the nomina-
tion.

Mr. President, I know that there are
well-qualified, experienced individuals
in the United States—many of them
minorities and women—fully qualified
to serve on the highest court in the
land. But today, Judge Thomas is not
one of those people. At some future
date, after a period of time on the
Court of Appeals, he may be.

The Supreme Court is not intended
to be a learning ground. It is not a
stepping-stone to something better. It
is an irrevocable, life-long position of
unparalleled importance and power in
our system of Government. And we
cannot consent to nominations to the
Court with our fingers crossed, hoping
that the nominee will evolve into a suf-
ficiently qualified Justice over a period
of time.

Too much is at stake; too many im-
portant decisions will confront this
nominee and this Supreme Court—deci-
sions that will affect our lives and the
lives of our children, grandchildren,
and even our great-grandchildren.

Judge Thomas' legal background and
experience are not the only reasons for
my opposition to his nomination. I am
also troubled by the nominee’'s obvious
unwillingness to be forthcoming with
the members of the Senate Judiciary
Committee during last month’s hear-
ing.

Certainly, a nominee can refuse to
answer any question he chooses; but
when questions are repeatedly and pur-
posefully avoided, as I believe they
were during last month’s hearings, I
have to ask myself why, and I have to
make my decision on the nomination
accordingly.

In the case of Judge Thomas’ hear-
ing, I have to ask myself why the
nominee's answers were so obviously
structured to reveal as little informa-
tion as possible.

For example, is it realistic to believe
that a sitting judge, a man who was in
law school when the landmark Roe ver-
sus Wade decision was handed down,
has no opinion of the case? That he has
never discussed it with anyone? This is
what he told the committee, despite
the fact that he has cited Roe versus
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Wade as one of the most important de-
cisions issued by the recent Supreme
Court.

Mr. President, as a lawyer, I find
such an assertion difficult to com-
prehend.

In the final analysis, each Member of
the Senate must vote on the basis of
what he or she believes is in the best
interest of the American people. I, for
one, do not believe those interests will
be well served, at this time, by con-
firming Judge Thomas as an Associate
Justice to the Supreme Court. Thank
you, Mr. President.

I yield the floor.

The PRESIDING OFFICER (Mr.
AKAKA). The Senator from Tennessee is
recognized.

Mr. GORE. Mr. President, I would
like to speak in favor of the pending
legislation. I do not believe the man-
agers are here. I ask unanimous con-
sent that I be allowed to speak as in
morning business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Tennessee is recognized for 5 min-
utes.

IN SUPPORT OF FAMILY AND
MEDICAL LEAVE

Mr. GORE. Mr. President, I am
pleased to address the Senate on this
occasion in support of the Family and
Medical Leave Act. I wish to pay my
compliments to the author of the legis-
lation, the Senator from Connecticut,
and all of us know what it means to
take b years and devote it to a project
like this. All of us on both sides of the
aisle have been personally contacted by
the Senator from Connecticut many
times during these last 5 years as he
has worked so hard to get this legisla-
tion to where it is now. I really do
want to compliment him for all the
work he has done on the substance of
this legislation.

I also want to join him in offering
compliments to the Senator from Mis-
souri [Mr. BoOND], the Senator from
Kentucky [Mr. FORD], and the Senator
from Indiana [Mr. COATS] who have of-
fered this compromise which has been
worked out with the cooperation of the
Senator from Connecticut and address-
es many of the concerns which were
initially expressed by some within the
business community about this legisla-
tion.

I have received contacts from many
in the business community who are
still opposed to this legislation, and I
understand their opposition, and I also
understand the general thrust of the
intellectual case made against this
bill: If you try to mandate something,
you are going to be heavy handed and
you are going to create more problems
than you solve, and all of that.

But, Mr. President, I want to say to
my colleagues, I have evaluated those
objections as best as I can and weighed
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them against the positive results which
I am genuinely convinced will come
from this legislation. I do not think it
is even close. I do not think I have ever
seen a piece of legislation come to this
Chamber where the merits are so clear-
ly on one side of the argument. I know
that sounds maybe a little abrasive to
those who sincerely believe the legisla-
tion is a bad idea. But it sure does
seem like a clear cause has been made
for this bill.

Most Americans know too well the
difficult decisions that accompany hav-
ing a family and having a career. Often
a worker cannot be with a newborn
child, or a sick child, or ailing parent
because doing that would mean the
risk of losing a job. That has been doc-
umented. People can come over here
and say those are just anecdotal exam-
ples pulled out to make a distorted
case. It is just not true.

What the Senator from Connecticut
said a few minutes ago is very true;
that in the places of business where
there are a handful of employees and
everybody knows each other on a first-
name basis, it is just obviously human
nature that this is going to be worked
out., But it is also true that since the
beginning of the industrial revolution,
a distance has opened up between em-
ployer and employee. Many businesses,
thank goodness, are closing that gap,
and even larger firms are figuring out
ways to, once again, remain in personal
contact with the men and women who
work in that business.

But we have not made that transition
yet, and so many thousands, and hun-
dreds of thousands, of men and women
in this country still work in places
where the organizational framework is
such that there is not that direct con-
tact. It is in those places of business
where the insensitivity creeps in, not
because the managers are necessarily
bad individuals, but it is just the way
that system operates. It is the way it
works.

Other Members of the Senate have
had personal experiences. I would like
to just briefly tell you about my expe-
rience. My son was almost killed 2
years ago. When he was in the hospital,
my wife and I were able to be there
with him. Look at this issue for just a
moment, Mr. President, from the
standpoint of a child who has been in-
jured. Just try to imagine yourself as a
child with a tube going down your
throat and not able to talk, with IV's
all over the place, and medication, and
a tremendous amount of fear, a tre-
mendous amount of uncertainty about
what is going to happen, a lot of pain,
a lot of anguish, a lot of emotional dis-
tress.

What does it mean to you if you are
a child in that situation to be able to
look up and see the comforting face of
your mother and your father? What
does it mean? I will tell you, Mr. Presi-
dent. For some children, it means the
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difference between recovering and not.
For some families, it means the dif-
ference between surviving that trauma
and moving on, and breaking up, and
not being able to cope with it.

How many families do you know that
have gone through a shattering experi-
ence and then suffered an aftershock
where the family splits up? It is so
common; it happens all the time.

Now, if the child is there in the hos-
pital bed and the parent goes to the
employer and says, ‘“My child is in-
jured. I really have to be with my
child,” and the employer says, ‘“Well, if
you go, it means losing your job,"” what
kind of choice is that? What kind of
choice is it? It is not a hypothetical
case. It happens all too frequently.
This legislation will prevent that.

Is this a hard choice? Is it really hard
to decide how to vote on this bill? I do
not believe it is. I just cannot accept
that. I do not think there has ever been
legislation in this session of Congress
where it was so clear what the right de-
cision is.

The Senator from Indiana spoke elo-
quently a few moments ago about an-
other case where a newborn is with his
or her parents, and the mother of the
child has to go immediately back into
the work force. And he quoted Dr.
Berry Brazelton, one of the authorities
who has worked very closely with the
Senator from Connecticut in shaping
this legislation, who offered some evi-
dence that some parents anticipating
the psychological pain of having to rip
themselves away from that newborn
after 2 or 3 weeks protect their hearts
by not letting themselves open up fully
and completely and bond totally and
fully. So the distance that ought not be
there is there. And the child does not
sense that? Of course, the child senses
that.

You have heard the phrase ‘“‘dysfunc-
tional families.”” A whole body of anal-
ysis is coming out into the public pol-
icy dialog now about the consequence
of dysfunctionality in families. What is
the beginning of that dysfunctionality?
The beginning of it is in that relation-
ship between parent and child. If it is
not well established at the beginning,
if the child is not given that sense of
wholeness and well-being which comes
when that relationship is firmly estab-
lished at the beginning, put on firm
footing, then the problems flow from
there.

This legislation addresses that. It
does not solve all of the problems, but
it says that parents with a newborn
can go to their employers and say I
want a sufficient amount of time to be
with this newborn, to get my family off
to the right kind of start, establish
those relationships at the beginning
and avoid the problems that will come
later on if that is not done.

Mr. President, there is an awful lot
more I could say about this, and I will
revise and send for the RECORD.
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I close because I know others are
waiting to speak. I am pleased and
genuinely honored to support this leg-
islation which gives more Americans
the option I had when my son was in-
jured, and that is to be where they are
supposed to be and to be there when
they are needed.

Again, in urging my colleagues to
vote for families, vote for strong fami-
lies and support this legislation, I close
where I began. I cannot believe this is
all that tough a decision for anybody
who really looks at the merits of this
legislation. Let us vote for this bill,
and if we have to override a veto, what-
ever we have to do, let us make sure
this is the basic law of the land.

I yield the floor.

FAMILY AND MEDICAL LEAVE ACT

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. Who
yields time on the amendment?

Mr. DODD. Mr. President, I ask unan-
imous consent that any time the dis-
tinguished Senator from Massachusetts
may take would come off the time of
the distinguished Senator from Mis-
souri.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Massachusetts is
recognized.

Mr. KENNEDY. Mr. President, it is
long past time for the Senate to step
up to the plate on the issue of the fam-
ily and medical leave. This legislation
provides long overdue assistance to
working parents struggling to balance
the responsibilities of work and family.

Senator DODD deserves great credit
for his tireless efforts on behalf of
America’s families and children. Our
bill has new momentum and support,
because every year that passes, the
issue becomes even more urgent for
working families, and the resistance of
our opponents become even more un-
tenable.

I also want to commend Senator
BoND, who has joined in developing a
realistic compromise that accommo-
dates many of the concerns raised by
the business community.

This bill provides 12 weeks of unpaid
leave per year to workers for childbirth
or adoption, or when the employee or a
close family member such as a parent,
child, or spouse had a serious illness. It
covers both private and Government
employees.

Under the original bill, employees
who have worked 20 hours a week for at
least 1 year would be eligible to receive
the benefits. To meet the concerns of
the business community, that thresh-
old has been increased to 25 hours a
week in the substitute bill.

To meet the concerns of small busi-
ness, the bill exempts firms with less
than 50 employees within a 75-mile ra-
dius. The compromise would also allow
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an employer to deny leave to the high-
est paid employees, if their absence
poses an economic problem for the
business. As a result of these com-
promises, 95 percent of employers and
60 percent of workers are not covered
by this legislation.

Employees would be required to pro-
vide either 30 days notice or reasonable
notice of leave, whenever possible, so
that employers can plan in advance for
the absence of the workers,

Another key aspect of this bill re-
quires employers to maintain health
insurance coverage during the leave pe-
riod. Fear of losing health insurance is
one of the primary concerns of work-
ers. No worker should have to worry
about such coverage at a time when a
child or spouse is seriously ill.

To protect businesses, any employee
who fraudulently takes such leave is
subject to a recoupment action by the
employer for the cost of health cov-
erage.

Compared to laws in other countries,
this legislation is a modest response to
the urgent needs of working families.
Canada provides 15 weeks of family
leave and 12 weeks of medical leave—
with the Government paying 60 percent
of the cost.

The West German Government pays
100 percent of the cost of 19 weeks of
family leave for its workers.

The need for similar national legisla-
tion in the United States is obvious.
Today's work force is very different
than it was even 10 years ago.

Women are entering the labor mar-
ket at a rapid rate. Their number has
doubled since 1970—and the increase
shows no sign of abating. By the year
2000, three out of every four children
will have mothers in the work force.

The stereotype of the past—a father
at work and a mother at home caring
for the children—has increasingly been
replaced by families headed by working
couples or single working parents.

Two out of three women working
outside the home today are the sole
providers for their children, or have
husbands who earn less than $18,000 a
year. Large numbers of families today
depend on a woman's income to sur-
vive, and our economy needs to adjust
to that reality.

Debating whether or not mothers
should work is a futile exercise. We
cannot turn back the clock to earlier
times. Women and mothers are work-
ing in record numbers. They will con-
tinue to do so, and employers should
adapt to their needs and responsibil-
ities.

Some States have made major strides
to develop family leave policies to re-
flect this changing situation in the
workplace—but the reforms vary wide-
ly from State to State. Similarly, some
businesses have voluntarily taken ini-
tiatives to address the needs of fami-
lies by implementing reasonable leave
policies. These States and firms should
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be commended for this progress, but it
is far from enough. Family leave is a
national issue, and it deserves a na-
tional solution.

The productivity of workers and the
lives of their families will be improved
by sensible steps to make the work-
place more responsive to their needs.

When my son, Teddy, was hospital-
ized with cancer years ago, I spent a
great deal of time away from my office
in Washington, so that I could be with
him. That time away was an obligation
I had as a parent. Because Senate
schedules are flexible, I was able to
take the time off I needed. Millions of
Americans are not so lucky, and they
deserve the helping hand from Congress
that this legislation will provide.

In the hearings on this measure, we
have some tales of harsh attitudes of
businesses. To take, for example, when
Edward and Paige Hoffman's young son
was struck by lightning in St. Louis,
they rushed to his hospital bed to care
for him through his tragedy. Edward
Hoffman was fired from his work, be-
cause he spent to much time with his
son in this emergency and not enough
time on the job.

No parent should be forced by any
employer in America to choose be-
tween the child they love and the job
they need.

Workers also deserve a fair oppor-
tunity to care for aging parents. Over
20 percent of the 100 million American
workers have some caretaking respon-
sibilities for an older person. Without
an adequate national leave policy,
many of them will have to reduce their
work hours or leave their jobs. This
bill allows a worker to take unpaid
leave to care for an elderly parent—a
responsibility that businesses should
encourage, not prevent.

Finally, it is time the disinformation
campaign involving this bill was
brought to a halt. The Chamber of
Commerce and certain other business
groups are already papering the Senate
and the House with misleading state-
ments about the dangers of this meas-
ure. They allege that the bill will hurt
employees, not help them. Well, I say
it's time to let workers speak for them-
selves. The working men and women of
the Nation support our proposal in
overwhelming numbers. They need
help, they deserve help, and Congress
should respond.

In poll after poll, Americans show
their overwhelming support for enact-
ing family and medical leave policies.
A 1990 Wall Street Journal poll found
that 71 percent of American voters fa-
vored such a law. Over 80 percent of all
respondents in a Gallup Poll agreed
that employers should be required to
provide medical and parental leave.
And the results are similar in all parts
of the country. There is no question
about what the American people
want—it is a question of when Congress
is going to catch up to the will of the
people.
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Opponents attack our proposals,
without offering a serious alternative.
They criticize our statistics and stud-
ies, without offering evidence of their
own. They retain high-paid lobbyists to
argue their case. But most working
men and women have no such re-
sources. If we do not speak for them,
who will?

A recent study by the Small Business
Administration reported that the costs
of permanently replacing employees
are significantly greater than granting
family leave. That wasn’t the answer
our opponents wanted. So distribution
of the study was halted.

The United States is the only indus-
trialized country in the world that does
not have a national family leave pol-
icy, and it costs us dearly. Women
workers who take time off for the birth
of a child lose over $600 million a year
in earning power. More than $100 mil-
lion a year in additional welfare costs
must be paid to cover employees with-
out leave.

The lack of medical leave costs work-
ers and taxpayers an astounding $16
billion a year in lost wages and Gov-
ernment benefits such as unemploy-
ment compensation, food stamps and
welfare. Few measures we consider
offer us this unique chance to help
working men and women, and also re-
duce the Federal and State budgets at
the same time.

The Family and Medical Leave Act is
essential legislation—and it ought to
pass now. No business lobby, no matter
how well-financed—and no administra-
tion, no matter how beholden to busi-
ness—can continue to deny the will of
the American people.

In years gone by, Congress has waged
similar battles to enact antichild labor
laws, social security, medicare, unem-
ployment compensation, the minimum
wage, workplace health and safety
laws, and other fair labor standards to
protect working men and women
against exploitation by businesses in-
clined to put profits first and families
last.

This bill is another important ad-
vance in that unending struggle. It of-
fers simple justice and a helping hand
to millions of working families across
the Nation. It deserves to be enacted
into law now, even if that means over-
riding another misguided veto by the
President.

Mr. President, I, too, want to join in
commending our colleague from Mis-
souri, Senator BOND, as well as Senator
FoRD, for all of their help and interest
in helping to fashion this legislation
and express appreciation to our col-
leagues on the other side of the aisle,
Senator CoATS, Senator JEFFORDS, and
others who have signed on to support
this program. In a very true and real
sense, this issue should be nonpartisan,
and in the best sense a bipartisan effort
to bring some sense of family into the
workplace in our country.
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I pay special tribute to our friend and
colleague from Connecticut, Senator
DoDD, who has been the real spearhead
for this legislation, as in many other
pieces of legislation affecting families
and particularly affecting children.

Mr. President, as has been pointed
out during the course of the debate,
this is not a new issue. It is not a new
issue for the Congress and Senate. We
had the opportunity to debate this
issue in this Chamber over a period of
days just over a year ago.

Unfortunately, we were not success-
ful in that particular effort because we
were not able to override a veto. But as
has been pointed out during the course
of this debate and discussion, this leg-
islation is a further modification of
what I think was strong legislation the
last time the Senate passed it.

It truly is a compromise to deal fur-
ther with some of the concerns of Mem-
bers about the amount of time that
would actually be available to workers
should they have to spend that time
with a sick child or sick parent. It also
established a higher threshold on tem-
porary workers, to ensure those who
were actually going to be able to bene-
fit and be able to return to their job
demonstrated a significant commit-
ment to their job. Now we know, with
the Bond amendment, they will have to
average 25 hours a week, be with a
company in excess of a year. And there
has also been a further modification in
terms of the enforcement mechanism
of this legislation which will encourage
conciliation, encourage, when there are
grievances, use of a tried, tested, and
effective measure in providing rem-
edies to both the individual who may
be adversely affected and denied the
parental leave but also any employer
who is familiar with the types of rem-
edies under the Fair Labor Standards
Act, familiar with the procedures, fa-
miliar with the process, familiar with
the kinds of enforcement mechanisms.
In a very creative way the compromise
moves on that area.

So for those who have been the most
critical, I think the compromise itself
has moved in a very significant and im-
portant way to relieve them of these
kinds of concerns.

I, too, join with Senator DoDD in hop-
ing that the President may ultimately
look at this legislation, which has
strong bipartisan support, which is a
further modification of what was
passed previously, which addresses the
previous concerns of those who have
opposed this legislation, with those ad-
justments, with a real evaluation in
terms of cost, and be able to support it.

Mr. President, I hope, too, as we
move through the consideration of this
legislation today and the House of Rep-
resentatives moves forward on the leg-
islation, the Chamber of Commerce and
other economic interests that have
been opposed to this legislation will
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cease and desist their disinformation
campaign.

I think all of us who followed this
legislation over a period of time recog-
nize the extraordinary disservice that
those organizations provided, showing
inflated assessments in terms of the
cost of this legislation. Hopefully, as a
result of the record that has been made
earlier today and in the course of these
hearings, that particular red herring
has been safely put to bed, because it
should be—because the justifications
which are made by the chamber and
other groups which effectively have op-
posed this legislation continue to op-
pose this legislation just as they have
opposed the legislation that has been
accepted by this body on child labor;
just as they opposed legislation to try
to ensure that the men and women who
are working in the work places of this
country are going to have safe and
healthy work sites—and the whole
range of different legislation that is to
try to ensure that the workers of this
country are not going to be exploited;
that survival of the fittest may be a
good law in the jungle but it does not
have a place in terms of the working
places for men and women in this coun-
try.
Mr. President, this legislation, as has
been pointed out by the principal spon-
sors, really is a reflection of the
changed workplace, as it truly exists
today, where hard-working men and
women, hard-working heads of house-
holds who need these jobs, who depend
on these jobs, who want to work, in
many instances have to work, most in-
stances have to work, will not be put in
the extraordinary position of having to
choose between the child that they
love, the child that they need.

Mr. President, I heard the very elo-
quent comments of our good friend and
colleague from Tennessee, Senator
GORE, as he shared with us the trials
and tribulations that he faced, the very
extraordinary tragedy that affected his
son, and I think all of us are thankful
that child has made the absolutely ex-
traordinary recovery that child has.

But I think all of us in this body were
touched by the extraordinary accident
that affected that extremely young
person. And all of us admire the cour-
age of that young boy in his recovery,
and also admire the dedication of his
parents, Senator GORE and Mrs. Gore,
in looking after that child.

I think many of us in this body have
had similar circumstances. I men-
tioned previously about the challenges
that faced our family when my son,
Teddy, had cancer at the age of 12, had
2 years of chemotherapy, 3 days every
3 weeks. I was able to be with Teddy on
each of those occasions for a period of
2 years. We were able to, with the ac-
commodation at that time, of Senator
Mansfield, which did not really disrupt
the Senate in any way. I was able to, I
think, meet the most important re-
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sponsibilities which were to my family
and also my responsibilities as a Mem-
ber of this Senate.

The Senate has a flexible schedule.
We have seen that in the last 48 hours
in terms of accommodating different
Members, in terms of times of votes,
and in scheduling different legislative
undertakings. That is the way this in-
stitution works. But that does not
work for many of those young workers,
men and women, fathers and mothers,
who are facing the challenge of a sick

child.

I will include in the RECORD, in my
formal remarks, the testimony of par-
ents who were torn between giving at-
tention to their child or to their par-
ent, and how they responded by giving
that attention to their child and to
their parent. And it resulted in losing
their jobs. In a number of instances
both parents lost their jobs when they
were looking after children. It is dif-
ficult to believe that exists. I do not
think there is probably any Member of
this Senate who has not been faced
with similar circumstances, if not
themselves, by their immediate staff. I
think all of us try to respond in a hu-
mane way to those particular chal-
lenges.

But that does not always exist out
there in the harsh light of the work-
place in this country.

All we are attempting to do in this
sense is try to provide at least some
consideration for that parent and for
that child. We have been able to do it
for ourselves here in the United States
Senate. We are able to do it for our-
selves in the Congress, in the House of
Representatives. Why not just try to do
something decent and fair for families
in this country, and do it for working
men and women? That is what this is
all about.

I believe that this is important legis-
lation. It is really a down payment in
terms of trying to recognize at least
part of the challenge that exists for
families today in our country. As has
been pointed out frequently, every
other industrial nation in the world
has this and more in terms of parental
leave, and paid parental leave.

Mr. President, I agree with those who
say that after we pass this legislation,
we in this body, people around the
country are going to say, “‘Why did it
take so long? What was the furor
about? How could there have been real-
ly opposition?"

I hope that this legislation will be
overwhelmingly accepted this after-
noon, that the President will put his
veto pen away and sign what is ex-
tremely important for working fami-
lies in this country.

Mr. DODD. Mr. President, at this
point may I inquire of the Chair what
the time allocations are?

The PRESIDING OFFICER. The Sen-
ator from Missouri has 6 minutes and
13 seconds. The minority manager has
60 minutes.
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Mr. DODD. Mr. President, I would at
this point note the absence of a
quorum, and ask that the time be
charged against both sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Chair informs the Senator from
Vermont that we are presently in a
time that is limited to 2 hours, equally
divided and controlled by the minority
manager, and also the majority man-
ager.

Mr. LEAHY. Mr. President, I ask
unanimous consent that I be able to
speak for 5 minutes, with time allotted
by the Senator from Missouri [Mr.
Bonp]. I am informed that it is OK
with him.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ISRAELI LOAN GUARANTEES

Mr. LEAHY. Mr. President, for the
last 3 weeks, the United States and Is-
rael teetered on the brink of a damag-
ing confrontation over a humanitarian
program to assist Soviet and Ethiopian
Jews immigrating to Israel.

Fortunately, we pulled back from the
brink. Thanks to the restraint of all in-
volved, we avoided a fight neither side,
administration or Congress, can win.

It is essential that nothing interfere
with the peace process in the Middle
East. The President asked for a short
delay in action on Israel’s request for
$10 billion in loan guarantees for immi-
grant absorption. He says this is need-
ed for his efforts to convene a peace
conference. That delay is being granted
him.

As chairman of the Foreign Oper-
ations Subcommittee, which writes the
foreign aid appropriation bill, I have
agreed with the President and the lead-
ership, including the distinguished
chairman of the Appropriations Com-
mittee, as well as my good friend and
ranking member, Senator KASTEN, to
hold off that bill until next January.
This will help avoid a premature clash
that serves no one’s interests, while
guaranteeing a must pass bill on which
to include a loan guarantee program.

Delaying the fiscal 1992 foreign aid
bill means there will have to be a con-
tinuing resolution to fund the overall
foreign aid program during this period.
We are now in a short-term continuing
resolution for all appropriations bills
which have not yet been enacted,
which is most of them. Before the end
of October, it will be necessary to
enact a longer continuing resolution
for the foreign aid program to carry us
to February. Further restraint on the
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Israeli loan guarantee request will be
necessary when we move that continu-
ing resolution. I hope all Senators un-
derstand how important it is for every-
one of us to respect the consensus
among the White House, the congres-
sional leadership, and Israel, that con-
sideration of Israel's request for the
guarantees will be postponed until the
Senate takes up the House-passed for-
eign aid appropriation next year.

Frankly, Mr. President, a lengthy
continuing resolution will cause prob-
lems and difficulties in the foreign aid
program. Yet these problems are the
best guarantee of action on a Senate
bill early next year. The continuing
resolution must not become a mini for-
eign aid bill with so many exceptions
to the usual formula approach that it
makes everyone comfortable. The ad-
ministration, the Senate and the
House, all must want and need a com-
plete foreign aid appropriations bill
conferenced and enacted next Feb-
ruary. Otherwise, there could be a
temptation merely to add the Israeli
loan guarantees to that continuing res-
olution and extend it for the full year.
That is a course which I strongly op-
pose. We must pass a Senate bill and go
to conference with the House on a reg-
ular fiscal 1992 appropriation.

I have consulted about this concern
with my ranking member, the Senator
from Wisconsin, and I am pleased that
he agrees with me. His cooperation in
working out a way to ensure a vehicle
for the loan guarantees next January
has been invaluable.

There is a great deal of understand-
able concern, not only among the
American Jewish community, but
among all others who believe the Unit-
ed States has a moral responsibility to
help Israel receive an expected 1 mil-
lion immigrants. Many fear the admin-
istration will link its support for loan
guarantees to a freeze on Israeli settle-
ments in the occupied territories.

There is no doubt that President
Bush, like every President since Lyn-
don Johnson, opposes Israeli settle-
ments as an obstacle to peace and con-
trary to U.S. policy. However, I doubt
that Prime Minister Shamir’s govern-
ment will agree to a freeze on settle-
ments outside the negotiating frame-
work. Last May, I suggested to Prime
Minister Shamir a temporary suspen-
sion of settlements in parallel with an
Arab suspension of the economic boy-
cott and the state of war to help the
prospects for a peace conference. He
adamantly said settlements were an
issue for the negotiations between Is-
rael and the Arab parties about the oc-
cupied territories.

At the same time, it is eminently
reasonable for the United States to in-
sist that its assistance for the immi-
grants not contradict or undermine
longstanding United States policy on
Israeli settlements. When the loan
guarantees do come before the Senate,



24978

I will recommend several conditions to
make them consistent with U.S. policy
and to protect all American taxpayers.

Today, a proposal was introduced by
my very good friends, the ranking
member of the Foreign Operations Sub-
committee, Senator KASTEN, and the
chairman of the Defense Subcommit-
tee, Senator INOUYE, who is also a
member of the Foreign Operations Sub-
committee. It has a large number of co-
sponsors. However, I am not one.

It is only fair to say at the outset
that I cannot support this proposal in
its current form. It seeks no economic
reforms by Israel that would help it
strengthen its weak economy and could
significantly reduce the budgetary
costs to Israel of the program. I believe
it contradicts the purposes and proce-
dures of credit reform. There is no
mechanism for independent monitoring
of the use of these guarantees to ensure
they are used only in accord with U.S.
law and policy. And it does not provide
any means to address the thorny prob-
lem of Israel’s settlements activities.

I strongly support a loan guarantee
program to help Israel absorb an an-
ticipated 1 million immigrants over
the next several years. But I cannot
support a proposal which simply hands
over to Israel $10 billion in loan guar-
antees without any provisions to deal
with these and other issues.

In my view, for a number of reasons
Congress should not appropriate the
entire $10 billion in loan guarantees up
front, as this proposal would do. In-
stead, we should provide just the first
installment of $2 billion in loan guar-
antees, though I would include in the
foreign aid bill a firm declaration by
Congress that it intends to provide $10
billion in loan guarantees to Israel
over 5 years. Israel needs this assur-
ance in order to plan and make com-
mitments for the immigrants.

In addition, there should be a re-
quirement for a major restructuring of
Israel's heavily centralized and ineffi-
cient economy. This will help Israel's
international credit rating, reduce in-
terest rates on the loans, lower future
subsidy costs, and lessen the risk that
the American taxpayer might have to
step in to cover a default.

There should also be a dollar for dol-
lar reduction in the loan guarantees by
whatever amount Israel plans to spend
on settlement activities. This would
ensure that our aid does not help, di-
rectly or indirectly, any further expan-
sion of settlements in the territories. A
dollar-for-dollar reduction in absorp-
tion aid would not be a settlements
freeze, but it would make this aid con-
sistent with U.S. Middle East policy.

We also ought to include a ban on the
use of any of the absorption assistance
outside Israel’'s borders before the Six
Day War in June 1967 when it occupied
the West Bank and Gaza. Reliance on
verbal promises and written assurances
about intentions in the past has just
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caused too many misunderstandings.
United States policy in this regard
should be written into law so there is
no ambiguity.

Over the coming weeks there will be
intense discussion about how to struc-
ture an immigrant absorption loan
guarantee program. These are some
ideas which I believe need to be in-
cluded in this special aid program for
Israel. They could form the basis of a
program that meets the needs of all in-
volved: the peace process, the immi-
grants, the President, Congress, and
Israel.

I welcome the statement of the dis-
tinguished senior Senator from Wiscon-
sin that he intends to work with me,
other involved Senators, and the ad-
ministration to fashion a program all
elements of the U.S. Government can
support. I look forward to working
closely with him, the President, and
others to accomplish that goal, which I
firmly believe is attainable.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FAMILY AND MEDICAL LEAVE ACT

The Senate continued with the con-
sideration of the bill.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. Who
yields time to the Senator?

Mr. REID. It is my understanding,
Mr. President, that Senator DoDD con-
trols part of the time; is that correct?

The PRESIDING OFFICER. The Sen-
ator from Utah has 56 minutes.

Mr. HATCH. How much time does the
Senator need?

The PRESIDING OFFICER. The time
of the Senator from Connecticut has
expired.

Mr. REID. I do not want to impose on
the Senator from Utah. The Senator
from Connecticut has asked that I
spend some time on the legislation. I
do not want to take away from the
Senator from Utah. I want to speak in
support of the legislation.

It is my understanding, Mr. Presi-
dent, that Senator DoODD, at a subse-
gquent time, will have time in opposi-
tion to the Hatch amendment. I ask
unanimous consent that I be allowed to
use some of that time. I see the Sen-
ator from Connecticut is now on the
floor. I ask if that agreement is agree-
able to the Senator from Connecticut.

The PRESIDING OFFICER. Is there
objection?

Mr. REID. Through the Presiding Of-
ficer, I direct the question to the Sen-
ator from Connecticut. It is my under-
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standing the Senator from Connecti-
cut, at some subsequent time, will have
time allotted in opposition to the Sen-
ator from Utah, and I am wondering if
I could use some of that time.

Mr. DODD. Mr. President, it is all
right with the Senator from Connecti-
cut to allocate some of that time as-
suming an appropriate request. I have
no difficulty responding to that re-
quest. Whatever time the Senator from
Nevada wishes at that time I will be
glad to allocate to him.

Mr. ADAMS. Mr. President, I would
like to address an inquiry to the man-
agers.

Mr. REID. Mr. President, is the unan-
imous-consent agreement approved?

The PRESIDING OFFICER. Without
objection, the Senator may proceed.
The Senator from Nevada.

Mr. REID. I yield to the Senator
from Washington for a question.

Mr. ADAMS. I inquire of the man-
ager. As I understand it, the manager,
Senator HATCH, has agreed to yield me
3 minutes of his time on the bond com-
promise bill. I wanted to confirm that.
Is that correct, that I may have 3 min-
utes of the Senator’s time?

Mr. HATCH. Yes.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Mr. President, I first ex-
press my appreciation for the hard
work—and that is an understatement—
of the chairman of the Subcommittee
on Children, Senator DoDD. This is
something that he has worked on not
for days or week, but years. I know
during my entire time here in the Sen-
ate, some 5 years, Senator DODD has
been working on some aspect of this
legislation. So I congratulate and ap-
plaud the Senator from Connecticut. I
am personally pleased to see the Fam-
ily Medical Leave Act before the Sen-
ate again.

Mr. President, I ask that we stop and
consider and maybe imagine a society
where people had to choose between
having a child or keeping a job. To
imagine a society like that would be
realistically to imagine a society like
we have, because in the United States
that is the stark reality, that is a deci-
sion that people must make, and espe-
cially women must make; that is,
whether she can have a child and still
have a job, because, you see, in our
country today that is a choice that
women must make every day, whether
they are going to have a child and, if
they have a child, whether they are
still going to have a job.

Or we can imagine a society where
people had to choose between taking
care of a sick parent or spouse or keep-
ing a job. That imagination, if one had
it, would again relate basically to the
society we now have.

Or imagine a society again where
people had to choose between coming
to work sick or keeping a job. Again,
for all these scenarios that I men-
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tioned, you do not have to imagine this
because that is a fact that is in the
United States today. That is what ex-
ists here in our country.

We have had many examples, many
cases, that have been forwarded to my
office, just as I am sure the Presiding
Officer’'s mailroom gets letters of real-
ly sad stories about people who have
had to make these choices. Anyone in
these Senate Chambers—in Illinois,
Utah, Connecticut, Washington, Min-
nesota those situations happen and are
happening every day; that is, whether a
woman who has a child is going to be
able to come back to work after that
child is born, because the law in the
United States does not require that
employer to maintain that job. And
when I say maintain the job, that does
not mean while the woman is off on
maternity leave that she is asking to
be paid; all she wants is her job back.
That is really what this legislation is
all about.

Again, I indicate to my colleagues
that we all have had examples in our
mailrooms of some sad stories, and I
can relate a number out of memory,
but one that comes to my mind is a
man who is a miner, who had a daugh-
ter with cancer. In the final weeks of
his little girl’s life, the miner asked his
boss, his supervisor, for time off to
spend with the child before the child
died. The supervisor refused this re-
quest and the miner had to go to work
every day during last weeks of this lit-
tle girl's life.

Each of the examples that I have spo-
ken of a society where you had to
choose between having a child and
keeping a job, a society where people
had to choose between taking care of a
sick spouse or parent or keeping a job,
these situations would have been rem-
edied had a bill passed in the House and
the Senate last year become law. Why
did it not become law? It did not be-
come law because it was vetoed by the
President and the House and Senate
did not have enough votes to override
that veto.

I think it is wrong that the veto took
place. I was disappointed in President
Bush. I have great respect for Presi-
dent Bush. We all admire his family
and the closeness of that family unit
that we see with his wife Barbara, their
children, and I have to believe that he
got some bad advice. I cannot in my
wildest imagination think that he
would do what he did; that is, veto this
legislation, some of the most impor-
tant legislation, I think, to come be-
fore this body in a long time.

I hope that this legislation, which is
different, not as good, but different,
certainly a lot better than nothing, I
hope that the President’s advisers will
recommend to the President that he
sign this legislation. Because, you see,
this legislation is going to make for a
better society. Why? Because it will in-
crease productivity, it will make ab-
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senteeism lower, it will improve loy-
alty that employees have for their em-
ployers. We are talking about competi-
tion almost every day in this body and
in the other body. There are talks
about the United States not being com-
petitive, that an automobile here can-
not be built as cheaply as an auto-
mobile there, that our manufacturing
processes cannot compete with other
countries’ because labor costs are high-
er, or we have more problems with en-
vironmental laws.

Let me tell you one of the reasons
that we have trouble competing is be-
cause employees in many instances are
happier in other countries because of
the work conditions, and one example
is what we have right here. All the
United States’ major competitors have
leave policies. Let me repeat that, Mr.
President. Not most, but all, of the
United States’ major competitors have
leave policies similar to the legislation
that is now before this U.S. Senate.
Germany, Japan, Canada, dozens of
Third World countries have a paternal
leave policy.

So today we are looking at a new ver-
sion of family and medical leave legis-
lation. Some are saying this is a wa-
tered-down version. I do not think we
have to harp on that, we do not need to
belabor the point. The fact is that once
again we have now before this body a
family and medical leave legislative
package that is a good package. There
are some provisions—key employees
are exempted, restrictions on part-time
employees tightened, penalties for
breaking the law are reduced from last
year’'s bill.

While this may not be as good, I
think it is fine legislation, I think it is
legislation we should pass overwhelm-
ingly in this body, not because it is
necessary to override the President’'s
veto, because I do not think the Presi-
dent will veto this, but, regardless, we
should send a message to the White
House that this is going to become law
regardless of advice that the President

gets.

I yield the floor.

Mr. ADAMS. Mr. President, I ask
Senator HATCH if I may use the time
now.

Mr. HATCH. I yield 3 minutes to the
Senator.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. ADAMS. Mr. President, I rise in
support of the Bond amendment to the
Family and Medical Leave Act. We are
asking to meet some very basic human
needs with this legislation, and what
could be simpler than asking that
every American worker have the right
to take a short leave from their job for
the birth of a child, to take care of a
serious family illness, and to be secure
in knowing that he or she can return to
their job. This is pretty simple. It
could not be more basic. Every indus-
trialized country in the world, every
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one of them, has been providing their
citizens with the right to family medi-
cal leave for generations.

Even South Africa provides all of its
citizens with guaranteed family medi-
cal leave. Can the United States afford
to do any less?

Some business groups oppose the
idea. President Bush has opposed the
idea. They say it is bad business.
Wrong.

The Japanese provide their work
force with guaranteed medical leave;
the Germans provide their citizens
with guaranteed medical leave. Does
anyone believe these countries would
adopt national policies that are bad for
business? Just look at the balance
sheet and you will find the answer.

Family medical leave is good for
business. Three out of four care givers
in this country are women. Women are
moving into the American work force
in record numbers. We must provide
them with these simple guarantees.
Without the benefit of job-protected
leave, these women risk losing their
jobs, forfeiting their health and pen-
sion benefits. At the very time in life
when the joy of childbirth should be se-
cure, these demands are put upon
them. When the demand of the seri-
ously ill family member must be at-
tended, they have the problem.

And men deserve no less. If the
American family is to be reborn, if we
are to find again the values that have
kept us together instead of tearing us
apart, we must support this simple
human family legislation.

This bill recognizes another reality
in American business; the rise of the
part-time worker. More and more busi-
nesses are turning to part-time work-
ers. Many are older workers. A dis-
proportionate number are women. Most
of them work without benefits. This
bill recognizes the part-time worker
and provides family medical leave for
them.

I hope that the Bond amendment will
be adopted, I know it is supported by
Senator DODD, because no employee
should be asked to sacrifice the health
and well-being of their family in order
to keep their job.

Much will be said of this bill, that
will hurt American business. Some
States provide family medical leave
now and they found nothing but bene-
fits in this program. Workers are at-
tracted to States that have passed fam-
ily medical leave. Enlightened employ-
ers, who voluntarily provide family
medical leave, have found they have an
advantage in hiring the best workers
and keeping them.

Mr. President, I am not asking us to
get out in front on a new social issue.
All I ask is that we join the rest of the
civilized world in providing our work-
ers and their families with decent care.

I yield the floor.

I thank the manager for yielding me
the time.
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The PRESIDING OFFICER. Who
yields time?

Mr. DIXON. Mr. President, may I in-
quire of the distinguished Senator from
Utah as to whether I could have a very
brief moment to speak about this
amendment, maybe only a couple of
minutes maximum, and then a brief
amount of time, independent of the dis-
cussion on this amendment, to read a
column from the Chicago Tribune per-
tinent to other matters under discus-
sion presently in the Senate?

I understand he has about 45 minutes
remaining on this issue before we go to
the Durenberger amendment. I wonder
whether I might occupy a very brief pe-
riod of time, probably not in excess of
5 or 6 minutes?

Mr. HATCH. I would be glad to do
that. I do need to reserve some of our
time because other Senators want to
come and speak and I have some more
things I would like to say.

But I am happy to yield 5 minutes to
the Senator from Illinois.

Mr. DIXON. I thank the Senator.

Mr. President, may I ask for the yeas
and nays on the pending Bond-Ford-
Coats amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is not a sufficient second.

Mr. HATCH. Parliamentary inquiry,
Mr. President: Is it not true that the
yeas and nays were already ordered by
the unanimous-consent agreement on
all three amendments?

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. DIXON. May I ask again, Mr.
President, for the yeas and nays on the
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. DIXON. I thank my colleagues
and I thank the Chair.

First of all, very briefly, on the
Bond-Ford-Coats amendment, may I
simply say, Mr. President, that I am
pleased that the sponsors and others
involved in this have accommodated
many of us who had some basic con-
cerns about this bill. I urge my col-
leagues to understand that this amend-
ment makes major revisions in this bill
which are very important.

I would like to just give you one ex-
ample. I come from an era when every
youngster worked during his youth
while going to school, because I am a
child of the Depression. And in those
days, one had to work to help support
the family. I can recall all through jun-
ior high school and high school work-
ing 2 hours after school every day of
the week, 8 hours on Saturdays, and if
you will do your simple math, that is 2
times 6 is 10, and 8 on Saturday is 18.

In the original bill, Mr. President,
my colleagues suggested that a person
would be eligible for leave benefits if
one worked 17 hours a week. I ex-
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pressed my concern earlier to the dis-
tinguished principal sponsor, Senator
DobD, who everyone acknowledges has
worked assiduously on this for many
years. I said those folks ought not be
eligible. And, of course, we all know
now that in this present amendment, it
restricts employee eligibility to those
who have worked.1,260 hours in the
prior year, which is 25 hours per week.
Now we are getting into a legitimate
part-time employee, I would argue, Mr.
President. I think that is very worth-
while.

One of the other significant provi-
sions of this substitute will permit em-
ployers to exempt key employees, the
highest paid 10 percent of the work
force, from the total when you enter
into the mathematics involved. An-
other provision requires the employee
to give 30 days notice. Those are fun-
damentally sound improvements in
this bill.

And on the time of my friend from
Utah, I would observe that all of those
things in the Bond-Ford-Coats com-
promise are well thought out amend-
ments that significantly strengthen
this bill and make it a more acceptable
bill for a great many people who had
concerns about it.

Having said all that, on the bill, Mr.
President, I ask unanimous consent to
depart from the bill to talk about an-
other subject matter very briefly and
read a column from the Chicago Trib-
une which will take only a few min-
utes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

EXTENSION OF UNEMPLOYMENT
COMPENSATION BENEFITS

Mr. DIXON. Mr. President, for some
period of time now, we have been dis-
cussing the question of extending un-
employment compensation benefits.
That has been a big issue for a period
of time in the Congress. It was before
us prior to our August work break. I
discussed it at town hall meetings, on
talk shows and other things while I was
home.

Now we have passed another bill, Mr.
President, which is going to the Presi-
dent’s desk. We will all remember that
the President signed the first bill, but
he did not certify that it was a na-
tional emergency, so folks did not get
the money in the extension of the un-
employment compensation benefits.

We have now passed a bill that de-
clares it an emergency and the concern
is, will the President sign or veto?

Everybody in the country is aware of
the issue because it has been the lead
item in all the media, that the House
has passed this bill by a vetoproof ma-
jority. And everybody in the country
knows that the Senate passed it, I
think, with 66 votes, a couple short of
a vetoproof majority.
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So the guestion now, Mr. President,
is, what will the President do? I would
hope he signs it. But if he does not,
what will the Congress do? I hope, Mr.
President, that in this kinder and
gentler Nation there would be some
people that would want to join us to
override, if the President does veto.

I want to read this article from the
Chicago Tribune, the Sunday paper,
this past week, September 29, by John
McCarron, the financial editor of the
Chicago Tribune. I read from that arti-
cle verbatim. The title is, “Talk of Re-
bound Cheap to Jobless.”

Here is what John McCarron says:

It happened to Hal, my father-in-law. Then
to Wally, my golf partner.

The PRESIDING OFFICER (Mr.
WELLSTONE). The time of the Senator
has expired.

Mr. DIXON. I did not have an assign-
ment of time, may I say to the Presi-
dent. I had unanimous consent to read
the column and was not informed I had
a time limitation.

I ask unanimous consent to read a
column, that is one column in the Chi-
cago Tribune.

The PRESIDING OFFICER. With
time not charged to either side? It is
the Chair’s understanding the Senator
from Utah had yielded 5 minutes to the
Senator from Illinois.

Mr. DIXON. I apologize to my col-
league. I did not hear the time yielded.
I had spoken on the subject of the
amendment.

If my distinguished colleague does
not want to yield time, I will find
whatever time there is in the day.

Mr. HATCH. Why do I not yield an-
other 2 minutes. Can the Senator do it
in that time?

Mr. DIXON. In all fairness to my col-
league who is a dear friend and old
trial lawyer in his own right, I must
tell him I cannot read this column in 2
minutes, and I sure am going to read
the column sometime today. But if he
cannot yield the time now, I appreciate
the fact. Do not be embarrassed. I do
not want to impose on my colleague. I
can do it later.

Mr. HATCH. I can yield a couple of
minutes, but I have to save some time
for others who wish to speak, and I
want to speak, and I have to keep some
of this time on this amendment be-
cause we are running out of time on
the back end of this debate.

Mr. DIXON. May I say to my friend
from Utah, I will be glad to come back
and do this, but I want to have the im-
pact of this column on the President of
the United States and my colleagues in
the Senate on a matter that is of para-
mount importance to the country. If I
cannot do it now, I want to use it at a
later time. I have no problem not doing
it now.

Mr. HATCH. I would ask my col-
league to do it at a later time, if he
could.

Mr. DIXON. Does my friend, Senator
DopD, have any more time on the
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Hatch amendment, may I inquire of the
Chair?

The PRESIDING OFFICER. On the
Hatch amendment, the Senator from
Connecticut does have time; 51 min-
utes.

Mr. DIXON. Well, I can return at that
time.

Mr. HATCH. How much time does the
distinguished Senator need?

Mr. DIXON. May I say to my friend
from Utah, here is the column in the
Tribune. I am going to read it at a fair-
1y speedy rate. I do not know how long
that takes because I did not do it be-
fore I got here.

Mr. HATCH. I have some time on the
back end of this. We have 2 hours on
my amendment. Why do I not give my
colleague 5 minutes on the 2 hours.

Mr. DIXON. My colleague is very
generous. I thank him.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 5
minutes.

Mr. DIXON. “Talk of Rebound Cheap
to Jobless,” John McCarron says from
the Tribune.

It happened to Hal, my father-in-law. Then
to Wally, my golf partner. Now it's happen-
ing every week to thousands of workers, blue
collar and white, from New York to L.A.

They are being laid off, furloughed, forced
into early retirement or just plain fired. And
if the economy doesn't turn around soon,
“they’ will include a lot of “‘us".

Get ready for the ugly side of Recession
'91. For more than a year, sales have been off
and corporate profits have been down. Com-
panies have responded by tightening inven-
tories, slashing budgets for travel and equip-
ment and freezing new hires. Until now, this
has caused most of us only minor discomfort;
I miss the rent-a-plants that used to deco-
rate the newsroom, but I haven't missed a
paycheck.

But now, as the recession drags into a
fourth quarter, corporate America is reach-
ing for stronger medicine. Call it consolida-
tion or downsizing or whatever you please.
Everywhere you look—in the newspaper col-
umns or down the hall—somebody is being
laid off or prodded into retirement,

Last week it happened at Ameritech,
where 3,000 managers soon will be enticed
into hanging it up, and at Union Carbide,
where 5,500 employees will be cut in the next
three years.

This month the bell tolled for 2,200 workers
at Du Pont, 1,800 at PepsiCo’s Frito-Lay divi-
sion, 1,900 at Nynex, 350 at Emerson Radio
and 1,000 at First Chicago Corp.

One analyst who tracks public announce-
ments of layoffs figures that corporate
America is laying off employees at the rate
of 2,200 every business day. And that doesn’t
include those fired from “‘ma-and-pa’ oper-
ations. The broader picture was provided by
the Labor Department Thursday. It said that
in the week ended Sept. 14, 439,000 Americans
cia.imad unemployment benefits for the first
time.

I'm no economist, but I think it's safe to
say that layoffs of this magnitude do not
bode well for an economic recovery anytime
soon.

People who have just lost their jobs are
not likely to head for a shopping mall. They
are more apt to hunker over the kitchen
table, where they can pore over help-wanted
ads and figure a way to stretch their $270-a-
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week unemployment benefit across the
mortgage note, utility bill and grocery tab.

When those benefits run out, in 26 weeks,
the fortunate among the unfortunates will
draw down on saving accounts, break into
their individual retirement accounts or re-
deem their children’s college bonds. That's
pain.

Congress wants to extend unemployment
benefits by 20 weeks. A $6.1 billion extension
passed the Senate last week and is being rec-
onciled with a similar measure that had
cleared the House.

But President Bush has threatened to veto
the package as too expensive. He favors a
$2.4 billion plan that would extend benefits
by only 10 weeks and whose cost would be de-
frayed by the sale of unused radio fre-
quencies and the tightening of student loan
repayments.

Both extension plans would be temporary,
ending when the recession does. But when
will it end? The administration claims that
it bottomed out in May and that a slow but
steady recovery is underway.

That view got splattered last week when
the Commerce Department again revised
downward its estimate of what the economy
did in the April-to-June period. The gross na-
tional product fell for a third guarter in a
row, shrinking at an annual rate of 0.5 per-
cent.

In other words, the economy is dead in the
water, drifting slightly backwards. That puts
enormous pressure on George Bush; as the
1992 election approaches, he has to get things
moving. Trouble is, the usual pick-me-ups
don’t seem to be working.

The administration has helped pressure the
Federal Reserve into lowering and re-lower-
ing the discount rate, now down to 5 percent,
the lowest level in 18 years. But it turns out
that neither the banks nor their customers
are in a position to do much borrowing.
Some experts predict there will be another
rate cut by year-end, but what if even cheap-
er money fails to get things moving?

One thing you can expect the president to
do is redouble his campaign to lower federal
taxes on capital gains. Bush will argue that
investors will pump their higher returns into
the economy, creating jobs. But lowering
taxes on the well-to-do may not play well
around all those kitchen tables.

To score points there, the president may
have to give some ground on the extension of
unemployment benefits. George Herbert
Walker Bush may not know anybody who has
been laid off, but he reads the papers, and
2,200 layoffs a day is nothing to sneeze at.

Not when you consider that every one of
the newly unemployed has dozens of friends,
family members and fellow workers who
share their pain. Or worry that they may be
next.

Mr. President, I conclude—

When my father-in-law was forced into re-
tirement last year, it really wasn’t so bad.
He got a good severance package and pre-
cious time to spend with his grandchildren.
Wally got a good retirement deal, too, and
has since trimmed seven strokes from his
golf game.

He concludes, the last paragraph, Mr.
President:

You worry, though about the younger ones
not ready to retire. Such as Olivia, our news-
room receptionist. Friday was her last day. I
hope she catches on someplace else or at
least gets her benefits extended.

Mr. President, this is a column about
America. This is a column about hun-
dreds of thousands, millions of people
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who had work, lost work, are looking
for work, cannot get work and need the
help of the Government.

Mr. President, I ask unanimous con-
sent that this column from the Tribune
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TALK OF REBOUND CHEAP TO JOBLESS
(By John McCarron)

It happened to Hal, my father-in-law. Then
to Wally, my golf partner. Now it's happen-
ing every week to thousands of workers, blue
collar and white, from New York to L.A.

They are being lald off, furloughed, forced
into early retirement or just plain fired. And
if the economy doesn't turn around soon,
“they’ will include a lot of *‘us.”

Get ready for the ugly side of Recession
'91. For more than a year, sales have been off
and corporate profits have been down. Com-
panies have responded by tightening inven-
tories, slashing budgets for travel and equip-
ment and freezing new hires. Until now, this
has caused most of us only minor discomfort;
I miss the rent-a-plants that used to deco-
rate the newsroom, but I haven't missed a
paycheck.

But now, as the recession drags into a
fourth quarter, corporate America is reach-
ing for stronger medicine. Call it consolida-
tion or downsizing or whatever you please.
Everywhere you look—in the newspaper col-
umns or down the hall—somebody is being
laid off or prodded into retirement.

Last week it happened at Ameritech,
where 3,000 managers soon will be enticed
into hanging it up, and at Union Carbide,
where 5,500 employees will be cut in the next
three years.

This month the bell tolled for 2,200 workers
at Du Pont, 1,800 at PepsiCo’s Frito-Lay divi-
sion, 1,900 at Nynex, 350 at Emerson Radio
and 1,000 at First Chicago Corp.

One analyst who tracks public announce-
ments of layoffs figures that corporate
America is laying off employees at the rate
of 2,200 every business day. And that doesn’t
include those fired from ‘‘ma-and-pa’" oper-
ations. The broader picture was provided by
the Labor Department Thursday. It said that
in the week ended Sept. 14, 439,000 Americans
zi}aimed unemployment benefits for the first

me.

I'm no economist, but I think it's safe to
say that layoffs of this magnitude do not
bode well for an economic recovery anytime
soon.

People who have just lost their jobs are
not likely to head for a shopping mall. They
are more apt to hunker over the kitchen
table, where they can pore over help-wanted
ads and figure a way to stretch their $270-a-
week unemployment benefit across the
mortgage note, utility bill and grocery tab.

When those benefits run out, in 26 weeks,
the fortunate among the unfortunates will
draw down on savings accounts, break into
their individual retirement accounts or re-
deem their children’s college bonds. That's
pain.

Congress wants to extend unemployment
benefits by 20 weeks. A $6.1 billion extension
passed the Senate last week and is being rec-
onciled with a similar measure that had
cleared the House.

But President Bush has threatened to veto
the package as too expensive. He favors a
$2.4 billion plan that would extend benefits
by only 10 weeks and whose cost would be de-
frayed by the sale of unused radio fre-
quencies and the tightening of student loan
repayments.
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Both extension plans would be temporary,
ending when the recession does. But when
will it end? The administration claims that
it bottomed out in May and that a slow but
steady recovery is underway.

That view got splattered last week when
the Commerce Department again revised
downward its estimate of what the economy
did in the April-to-June period. The gross na-
tional product fell for a third quarter in a
row, shrinking at an annual rate of 0.5 per-
cent.

In other words, the economy is dead in the
water, drifting slightly backwards. That puts
enormous pressure on George Bush; as the
1992 election approaches, he has to get things
moving. Trouble is, the usual pick-me-ups
don't seem to be working.

The administration has helped pressure the
Federal Reserve into lowering and re-lower-
ing the discount rate, now down to 5 percent,
the lowest level in 18 years. But it turns out
that neither the banks nor their customers
are in a position to do much borrowing.
Some experts predict there will be another
rate cut by year-end, but what if even cheap-
er money fails to get things moving?

One thing you can expect the president to
do is redouble his campaign to lower federal
taxes on capital gains. Bush will argue that
investors will pump their higher returns into
the economy, creating jobs. But lowering
taxes on the well-to-do may not play well
around all those kitchen tables.

To score points there, the president may
have to give some ground on the extension of
unemployment benefits. George Herbert
Walker Bush may not know anybody who has
been laid off, but he reads the papers, and
2,200 layoffs a day is nothing to sneeze at.

Not when you consider that every one of
the newly unemployed has dozens of friends,
family members and fellow workers who
share their pain. Or worry that they may be
next.

When my father-in-law was forced into re-
tirement last year, it really wasn't so bad.
He got a good severance package and pre-
clous time to spend with his grandchildren.
Wally got a good retirement deal, too, and
has since trimmed seven strokes from his
golf game.

You worry, though, about the younger ones
not ready to retire. Such as Olivia, our news-
room receptionist. Friday was her last day. I
hope she catches on someplace else or at
least gets her benefits extended.

The PRESIDING OFFICER. The time
of the Senator has expired.

The Senator from Utah has 44 min-
utes remaining.

The Senator from Utah.

FAMILY AND MEDICAL LEAVE ACT

The Senate continued with the con-
sideration of the bill.

Mr. HATCH. Mr. President, I am
going to take some of this time to re-
mark a little bit about the pending
Dodd-Bond amendment. Then I am
going to take some time to analyze my
amendment because time will be avail-
able at the end of the day.

Mr. President, I ask unanimous con-
sent that a letter from President Bush
to Senator DOLE be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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THE WHITE HOUSE,
Washington, October 1, 1991.
Hon. ROBERT DOLE,
Republican Leader, U.S. Senate,
Washington, DC.

DEAR BOB: As the Senate moves toward
consideration of 8. 5, the Family and Medi-
cal Leave Act, I want to reiterate my posi-
tion on this issue. I strongly support the goal
of encouraging family leave policies through
voluntary negotiations between employers
and employees. However, it is both inappro-
priate and counterproductive for the Federal
Government to mandate blanket fringe bene-
fit packages that treat all employees the
same and benefit one employee perhaps at
the expense of another. Workers and man-
agers should have the freedom to sit down
together and develop a benefit package that
best meets their specific needs.

America faces its toughest competition in
history. We must maintain the flexibility to
meet these challenges directly in the most
competitive way. At the same time, we must
promote an environment of cooperation in
which workers and managers together strive
for their greatest productivity., We should
not impose additional burdens and restric-
tions on employers and employees, particu-
larly at this crucial time.

Accordingly, should 8. 5 or any other man-
dated leave legislation be presented to me, I
will veto it.

Sincerely,
GEORGE BUSH.

That is as clear as can be. The Presi-
dent is going to veto this legislation.
And I presume he will even though it is
a discriminatory bill that benefits the
more well-to-do and leaves the poor out
of the equation.

Mr. President, during the debate
today, I have tried my best to convince
my colleagues to oppose the Family
Medical Leave Act and or instead, sup-
port the American Family Protection
Act.

But first, let me reiterate that no
one on this side of the aisle, and not
the President of the United States, op-
poses the concept of family leave. No
one does. We do not differ with the
Senator from Connecticut on the con-
cept of family leave except with regard
to the mandated nature of his bill.
Again, where we disagree is on the
method that has been chosen to pro-
mote family leave, not the motive.

The legislation before us calls for a
mandated one-size-fits-all benefit. Ex-
cept it does not fit everyone. One size
fits only 50 percent of the workers of
America and leaves the bottom half of
the pay scale out of the equation. It
discriminates against them. I have
made that case earlier.

I have elaborated on the reasons why
I believe this measure should not pass.
Let me just summarize those argu-
ments.

We can argue all day long about cost
estimates, but the plain fact is that the
proposal is not free. To comply with
this bill, employers must make adjust-
ments in the benefits they offer work-
ers. They must continue to pay bene-
fits for employees who are not work-
ing. This obviously incurs a cost. As a
result, workers may not get the com-
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pensation packages they actually pre-
fer because Government has not only
required a family leave benefit, but a
family leave benefit that measures up
to a Federal standard.

So, Mr. President, the first reason
Senators should not support the Dodd-
Bond bill is because it is not only a
mandate on employers, it is a mandate
on workers as well, and a discrimina-
tory mandate at that.

The second reason, Mr. President, is
that all of this cost shifting is not good
for the economy as a whole. Employers
must be free of the same kind of
rigidities that have plagued the econo-
mies of many nations in Europe, espe-
cially the East bloc nations. Every new
requirement we impose on business
renders American industry less able to
adapt to changing economic condi-
tions. We then become even less com-
petitive.

Finally, S. 5, with or without the
Dodd-Bond amendment, is not the only
possible answer to the problems con-
fronting families. There is an alter-
native. I believe the American Family
Protection Act, which I will offer as an
amendment to this bill, offers advan-
tages to families that S. 5 does not. It
does s0 in a way that permits maxi-
mum flexibility and choice for both
employers and workers, and it applies
to everybody in America, not just a se-
lected few who can afford to take the
family medical leave.

Let me review my personal concerns
which fall into four categories: First,
federally mandated benefits of this
type are by nature rigid and inflexible.
The ability of working parents to free-
ly choose is strangled, and this runs
counter to the modern trend of cafe-
teria style benefits for employees. Caf-
eteria benefits are benefits laid out on
the table that the employee can choose
among. The Dodd-Bond bill would run
counter to this trend. It says that you
have to take this benefit to the exclu-
sion of some of these others.

Second, this legislation is discrimi-
natory in impact. It is not what the
vast majority of employees want; yet
will have to pay for. Moreover, those
most in need of the family protections
intended under this particular bill will
suffer because of its passage.

Third, at a time when economic re-
covery ought to be the central concern
of this Nation, the facts clearly indi-
cate this bill would have negative eco-
nomic impacts.

Fourth, the bill is simply ineffective.
It establishes three critical objectives:
First, to promote bonding between par-
ents and children; second, to enable
parents to spend time with seriously ill
children in their time of need; and
third, to enable workers to provide
care for elderly parents who need con-
tinuous care in time of need.

Regrettably, this bill does not satisfy
these purposes. It falls short and it is,
therefore, ineffective.
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Shortly, I will send a substitute
amendment to the desk. I call it the
parental options amendment. But let
me clarify just a few points before I do.

First of all, let me clarify why many
refer to this as a yuppie bill. If an indi-
vidual earns $20,000 a year, the oppor-
tunity cost of forgoing income for a pe-
riod of time is less than if the individ-
ual earns, say, $100,000 a year. This is
because the loss of income is, for lower
incomes, offset at least in part by sav-
ings in work-related expenses: Child
care, nursing care, commuting, et
cetera, and in lower taxes. So the cost
of staying out of the work force for a
period of time is less than the income
that would have been earned.

If the leave period is limited to 12
weeks, the individual cannot reap sig-
nificant cost savings. The family still
has to have child care after 12 weeks,
get to work, buy lunches, so forth. It is
much more likely that 12 weeks' leave
will equate to a 12-weeks loss of
income.

These work-related costs take a larg-
er percentage of the income of lower-
and middle-income workers than for
upper-income workers who will benefit
from this bill, They are the only ones
who are going to benefit from this bill.
Therefore, families with only 12 weeks
cannot really benefit from the Dodd-
Bond approach. Yet, they may benefit
from the Hatch alternative approach.

Under the alternative, they can make
their own budget calculations and de-
cide how much leave to take. They can
take 1 month or 6 years for parental
leave. It is up to them. They can do
anything in between. They can take
the exact time they need. They can ad-
just it to their budget. They can make
a determination what to do and how to
do it.

Let me give an example. Let us say
the Smiths had a baby. Mrs. Smith
works as a secretary for $18,000 a year.
She would like to stay home until her
child is old enough for preschool but is
concerned that she will lose her senior-
ity at work. She has also worked long
enough for this company to be vested
in the pension plan.

After doing the arithmetic, the
Smiths have figured that after savings
from lower taxes, which can be esti-
mated at about $3,000, including FICA
taxes, work expenses and not having to
pay nearly $7,200 for child care, that
the real cost of Mrs. Smith's extended
leave is in the neighborhood of $7,000.
The Smiths may decide to forego a new
car and allow Mrs. Smith to stay home.
The Smiths get to choose for how long
they make the decision. When she
wants to return to work, she has the
right of preferential rehire and the re-
tention of all of her earned benefits, in-
cluding seniority, that had accrued up
to that time.

Now, Mr. President, let me follow-up
by taking just a few minutes to share
some of the comments which appeared
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in the media recently on this issue.
Some of this information is, in my
opinion, very instructive. For instance,
in the September 20 Washington Times
an editorial entitled ‘“‘Welfare for the
Yuppie Class’ reads:

No sooner had the House voted a 20-week
extension of unemployment benefits than
Democrats and moderate Republicans in the
Senate made their move to resurrect a ‘“‘fam-
ily and medical leave’ law that would force
American businesses to give their workers 12
weeks off without pay, but with continued
health benefits. This may be one of the few
instances in recent history where Congress
has demonstrated an understanding of the
law of supply and demand: The House cre-
ated a demand for unemployed people, the
Senate moved to fill it.

The editorial continues:

The law would transfer wealth from work-
ing mothers and fathers who can’t afford to
take 3 months off to ‘‘career” women and
dilettante yuppie men who can.

I hate to say it, but that editorial
hits the nail right on the head.

I also have to point out that the Sen-
ator from Connecticut said that this
amendment responds to the legitimate
concerns of business. I just want to
make sure there is no confusion here
certainly about business’ position on
this issue.

Almost uniformly, business strongly
opposes this bill. I have a number of
letters from business people in Utah,
some of which I have culled out to give
today. I have here letters from almost
every business group in opposition to
this bill. For instance, let me read
from the letter from the National Fed-
eration of Independent Business, which
is the Nation’s foremost advocate for
small business.

I ask unanimous consent that the
letter in full be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

Washington, DC, September 20, 1991.
Hon. DAVID L. BOREN,
U.S. Senate,
Washington, DC.

DEAR SENATOR BOREN: Senator Bond’s sub-
stitute amendment to Senator Dodd's Fam-
ily and Medical Leave Act, 8. 5, fails to cor-
rect the fatal flaw of mandated leave—the
mandate,

The Bond substitute succeeds only in mak-
ing personnel leave policies more impersonal
and bureaucratic. It encourages direct inter-
vention of government into highly personal
family matters and ensures the complete
loss of privacy for an employee.

The Bond substitute still mandates a 12
week unpaid leave policy for all employers
with 50 or more employees. It refines the def-
inition of serious health condition and re-
duces damages against an employer for vio-
lation of the act from triple damages to dou-
ble damages.

It is obvious from this substitute that pro-
ponents still do not understand small busi-
nesses’ fundamental opposition to mandated
leave. The substitute now not only invites
the government into business management,
but sets up the medical profession as the
final arbitrator of what functions are nec-
essary for every employee’s position within a
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business. This substitute is a frontal attack
on the way small business does business.

This bill simply misses the point—neither
business owners nor employees want the fed-
eral government dictating employee bene-
fits. A recent Gallup survey conducted for
NFIB showed 94 percent of small businesses
already providing family leave. In addition,
a Penn-Schoen survey found 89 percent of
workers prefer to negotiate benefits directly
with their employer.

A soon-to-be-released report by W. Steven
Barnett, Associate Professor, Rutgers Uni-
versity and Gerald Musgrave, President, Eco-
nomics America entitled ‘“The Economic Im-
pact of Mandated Family Leave Legislation™
aptly characterizes the view held by pro-
ponents regarding government mandates.
The report notes the argument that man-
dated leave will save business’ money is a
“. . . novel economic theory that business
not only does not know what is in its best in-
terest, but cannot be counted on to maxi-
mize profits even when told how to do so."

Unfortunately, the Bond substitute makes
not only the application for leave, but the
granting of leave and the return from leave
a legal minefield for both the employer and
the employee. It creates exemptions and op-
portunities for challenge by either party at
every stage of the process.

Small business owners continue to oppose
any effort by Congress to interject the fed-
eral government into employee benefits and
will adamantly oppose the Bond substitute.

Sincerely,
JoHN J. MOTLEY III,
Vice President,
Federal Governmental Relations.

Mr. HATCH. Mr. President, let me
just read a paragraph or two. It says:

It is obvious from this substitute—
Meaning the Dodd-Bond substitute—
that proponents still do not understand
small businesses’ fundamental opposition to
mandated leave. The substitute now not only
invites the Government into business man-
agement, but sets up the medical profession
a8 the final arbitrator of what functions are
necessary for every employee's position
within a business. This substitute is a fron-
tal attack on the way small business does

business.

This bill simply misses the point—neither
business owners nor employees want the
Federal Government dictating employee ben-
efits.

That is from the NFIB. There is no
question that they represent the vast
majority of small business people in
this country, and do a very good job.
There are other letters.

I ask unanimous consent that all
these letters be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

JONES/RICHARDS & ASSOCIATES,
Ogden, UT, March 20, 1989.
Re: Parental leave and other mandated bene-
fits
Senator ORRIN G. HATCH,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HATCH: I am angry! I hope
you will get angry too!

Why does the Congress of this Nation feel
that they must continually tell businessmen
how to run their business.

Choice and the selection of employee bene-
fits to be offered is one of the few ways a
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small business can compete against major
businesses. If this choice is taken away from
amall business it will be one more stumbling
block leading to the demise of effective
small business in America.

The concept of parental leave as expressed
in the bills currently before the Congress is
anathema to effective management prin-
cipals. If key people are to be absent from
our business for 10 to 13 weeks, how are we
expected to keep our business operating. By
the time a replacement is trained he or she
are no longer needed and all the cost and dis-
ruption of the interim period is wasted. Even
though the parental leave is proposed as un-
paid leave, the cost to business will be hor-
rendous.

Please!, please! take the strongest stand
you can against this legislation.

Yours truly
KENNETH W. JONES, A.LA.,
President.
INTERMOUNTAIN WEST
MANAGEMENT CORP.,
American Fork, UT, March 17, 1989.
Senator ORRIN G. HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: This issue of man-
dated parental leave has been brought to my
attention by NFIB. They are right! This
measure, if enacted, would be a gross disserv-
ice to all Americans. Sure it appeals to the
wage earner, to those who become more and
more addicted to the ‘‘free lunch' trap. I
say, let us not be lured by these seeming
“good for the family' enticements. Rather,
let us examine the more far reaching im-
pacts this measure could have on our eco-
nomic system. After all, doesn't the
consumer ultimately pay for these increased
costs of doing business?

Mandated parental leave is a mistake.
Vote No!

Cordially,
TiM H. MORRIS.
CHALLENGER SCHOOLS,
Orem, UT, March 15, 1989.
Senator ORRIN G. HATCH,
U.S. Senate, Washington, DC.

SENATOR HATCH: It is so critical now to
help our economy thrive—with the enormous
federal debt, the low Gross National Product,
and the Trade Deficit so huge. It is a time to
help small and large businesses flourish, be-
cause they are the very breath of our nation!

House Bill 770 and Senate Bill S. 345 will
kill our company! We simply cannot afford
such extravagance. Soon we will have to just
say, “‘Oh, to heck with working hard—let's
just join the rest of the government bureau-
crats, workers, and welfare recipients—it's
just too hard to try to keep a business thriv-
ing and growing."”

You know, some people think owning a
business is just “trying to get rich.” Let me
tell you, it means bleeding—sweating—and
worrying—night, day, vacations, weekends,
and while sitting on the can! But we do it be-
cause we like to produce!

Rather than kill us and our productive
spirit, why doesn't Congress do something
like making tax breaks or deductibles so
that we can afford to do more for our em-
ployees? Take a peek at the methods that
Japan is using to help it's industries and em-
ployers. Yes, we want to take care of our
company and our fellow employees, but if
someone does not start thinking about the
employers, there won't be any of us left to
produce and create jobs for people!

Parents can only pay a finite amount for
child care and education—it is so critical
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that you vote against this bill. Please—save
America and its lifeblood. These bills will
kill us and our nation’s business incentive!
Urgently!
BARBARA B. BAKER.

FOREST PRODUCTS SALES,
Murray, UT, March 17, 1989.
Senator ORRIN G. HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: After reviewing
Senate bill 345, I am concerned about the ef-
fect this bill will have on small businesses. 1
feel we already carry a heavy burden of gov-
ernment involvement. Some of these things
are for the good of everyone, some are not.
In an ever shrinking world, where competi-
tion is increasing, small businesses do not
need another shackle around our ankles.
This bill I am sure would actually put a lot
of small businesses out of business. Utopia is
a noble desire, but the real world must take
precedence. 1 just want to register with you
my feelings on this matter.

Sincerely yours,
THOMAS E. BUTTERFIELD,
President.

BRIGHAM CrITY, UT, March 16, 1989.

DEAR SENATOR ORRIN G. HATCH: I am op-
posed to mandated employee leaves. It is just
one more attempt to force small business out
of business. I was too young to fight the Ger-
mans, Japanese, and Koreans, and I wasn't
called to fight the Vietnamese. But now I
have to fight daily for my freedom. In the
scriptures it says we will have to fight to
preseve our freedoms, but I never dreamed
that 1 would be fighting my own govern-
ment. It is just like we have fought and lost
a war with a socialistic power, and we are
now being subjected to all of the socialistic
policies. Every year I have less freedom than
the year before because of new government
laws that take my freedoms away.

I am a dentist. When I applied and was ac-
cepted to Northwestern University Dental
School you had to have excellent grades and
references. for the 120 openings in the fresh-
man class there were as many as 5000 appli-
cants. Now Northwestern has reduced its
class size to just 50 openings and has a hard
time finding even that many qualified appli-
cants. Some dental schools in the U.S. are
taking applicants whom you wouldn't have
work on your dishwasher, let alone your
body.

What I'm getting at is that the govern-
ment has passed so many laws and regula-
tions that no one with talent wants to sub-
ject themselves to the governmental abuse.
Qualified young people are looking to jobs or
positions where they don't have to put up
with all of the new mandated socialism. I
can write each day about some new bill that
is again trying to remove our freedom, that
I'm opposed to, but that is fighting a losing
battle.

Please use your power and authority to
make government our friend and not an
enemy we have to fight. Please don't let the
United States become a socialistic power, be-
cause we all know that leads to failure.

Sincerely,
MICHAEL E. ALLEN, D.D.S.

BLANDING, UT, March 15, 1989.
Senator ORRIN HATCH,
U.S. Senate, Washington, DC.
DEAR SENATOR HATCH: Very simply put,
those of us in the small-business sector can-
not in any way afford the mandated parental
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leave. Please do all that you can to defeat
this bill.
Thank you,
STAN HURST,
Treasurer.
SwWIM FINANCIAL CORP.,
Orem, UT, March 15, 1989.
Hon. ORRIN HATCH,
Senate Russell Building, Washington, DC.

DEAR SENATOR HATCH: I recently caught
wind of a piece of legislation now pending be-
fore Congress which, if enacted, will require
employers to give parental leave to their em-
ployees. (H.R. T70, 545.) As a small business
owner as well as being a partner in several
other small businesses, I find this legislation
to be appalling. I view it as a direct intru-
sion by the Federal Government into the free
market by mandating certain fringe benefits
whether or not it is desired or in the best in-
terest of employer or employee.

As one takes a serious look at the widen-
ing gap between the cost of an employee to
an employer (including various FICA taxes,
unemployment compensation, workers com-
pensation and other compulsory benefits)
versus what the employee himself actually
receives after he pays his share of FICA and
taxes, we can see that this gulf between cost
of employer versus income to the employee
becomes a very real hindrance in working
out mutually satisfactory relationships with
employees. It seems such things as medical
benefits and the type of parental leave as is
suggested in the pending legislation should
be a subject of free, uninhibited negotiation
between the employees and their employer.
This type of federal intrusion into the free
market will see no limit unless the principle
is really discussed as to what role does a gov-
ernment have into mandating certain rela-
tionships between employer and employee.

This legislation smacks of an organized
labor effort to force upon all employers by
legislative fiat what could not be gained in
the free market place by negotiation. This
type of legislation is coercive by nature and
totally contrary to the provisions of our con-
stitutional free society. I ask your help in
defeating this legislation, not just in amend-
ing it, but in defeating it as the principle
upon which it is based is entirely wrong.

Sincerely,
GAYLORD K. SwIM.

DAYWEST ENTERPRISES, INC.,
Ogden, UT, March 21, 1989.
Senator ORRIN HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: The proposals before
Congress to mandate parental leave (H.R. T70
& S. 345) would be a major disaster for my
company if enacted into law. We are in the
Long Term Care business, employing 130 peo-
ple, most of whom are young women still in
their childbearing years, and mostly non
professionals.

This legislation would create a serious fi-
nancial problem for us because we would
have large numbers of employees on parental
leave with the company paying the cost of
health insurance while they are gone.

And there is no possible way we can hold a
job for parental leave by keeping a position
empty; we must hire new staff for periods of
extended leave, What are we suppose to do
fire an existing employee when the one on
leave returns? How fair is that to the person
you just hired?

We cannot afford health insurance as it is.
CORBA and section 89 have only compounded
the problem. If this legislation also passes,
we would most likely discontinue offering
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health insurance entirely. This law would
also make it more difficult for us to recruit
new employees because they would be afraid
of being fired after 10 weeks when someone
comes back from parental leave.

There is absolutely no need for government
to get involved in this issue anyway. Our em-
ployees who leave for maternity reasons are
always able to find good jobs when they are
ready to return to work, even though it may
not be with the same company.

This is not a *family issue' at all, but just
another unwarranted government intrusion
into free enterprise that will create more
problems than it will ever resolve.

Please vote against it.

Sincerely,
L. ALLEN DAY,
Daywest Enterprises, Inc.
MaAca SUPPLY Co.,
Springville, UT, March 14, 1989.
Senator ORRIN HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: This letter is being
written as an official protest against the leg-
islation contained in Senate Bill S. 345.

Maca Supply is a small business employing
approximately 50 persons and we strongly
oppose the mandated parental leave legisla-
tion for the following reasons:

When we hire an individual we have a spe-
cific need for that person in the organiza-
tion. We expect him to be in attendence dur-
ing every regular work shift. If we hadn't
needed him we wouldn’t have hired him. It is
not that we are against employees having
time off, but we feel we should have the final
say as to the justification of the time off.

Our production depends upon the person
being on the job during every shift. We don’t
have the funds to have a back-up for every
person in the plant.

A person’s regular attendance is expected
and any unscheduled time off is detrimental
to our production.

Finally we are opposed because we strong-
1y feel that further government control will
only stifle business activity. We also feel
that the decisions governing leave of absent
should be left in the hands of the people who
foot the bill, and not in the hands of a gov-
ernmental regulatory agency.

If past legislation of this type is any indi-
cation of what to expect, it is almost certain
that this is only the beginning, and future
regulations will most assuredly follow.

Please be mindful of the free enterprise
sgystem and the fact that federal regulations
generally confuse, and only lead to further
regulations. Loopholes will certainly be
found, and with these loopholes, gigantic
concessions will have to be made by the
small business community.

Consider this letter an official protest, and
a concerned expression of our firm and con-
tinued opposition to this type of legislation.

Sincerely yours,
KENT LARSEN,
Manager.
PETERSON COMPANY-UTAH,
Salt Lake City, UT, March 10, 1989.
Senator ORRIN HATCH,
U.S. Senate, Washington, DC:

The provisions of the mandated parental
leave legislation would be a disaster to small
business. There is no way we could survive
20-23 weeks leave as proposed by House Bill
HRT70 or Senate Bill S-345. As a matter of
fact I don’t see how large businesses could
survive unless these provisions.

I am utterly dismayed that representatives
of the people could possibly propose such leg-
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islation and hope our Utah delegation will
take the lead in its defeat.

Respectfully,
RAY H. CooK,
Ezx-Vice President, Peterson Co.-Utah.

WANGSGAARD HEATING
& APPLIANCE Co.,
Logan, UT.

DEAR ORRIN: As a small business owner, I
am flabbergasted at even the thought of
mandated parental leave (845).

At a time when we are being asked to get
more productivity out of our employees,
some of Congress seems to be right there to
kick us in the teeth. I think these people
need a mandated leave of absence to get
back in touch with reality.

Yours truly,
BRENT WANGSGAARD,
President.
K-C MANUFACTURING
& SALES, INC.,
Pleasant Grove, UT, March 13, 1989.

You are forcing employers to hire older
and in perfect physical shape employees.

That will put young families (who need
work to feed children) and older individuals
who's health may be questionable, in welfare
lines.

You'll be putting another group in poverty,
congratulations!

Another step in making us less competi-
tive in the world and closer in bankrupting
our country.

KEVEN WILSON,

BLAKE ELECTRIC CO.,
Richfield, UT, Marck 13, 1989.
Hon. ORRIN G. HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: 1 am writing con-
cerning a bill that has been brought to our
attention by the National Federation of
Independent Business. The bill 8. 3456 seems
to be completely out of reason in relation to
small business as it would create hardships,
personnel not on the job, as well not com-
pleting work done that is needed on a daily
basis.

This bill could drasticly reduce production
activity, which would reduce output, poten-
tial growth, stop production, and would be a
loss to revenue on City, County, State, and
National levels.

I hope you will do all you can to defeat
these bills. We appreciate your support and
good voting record in the past.

Sincerely,
GLEN BLAKE,
Blake Electric Co.
BEAZER ENGINEERING,
Logan, UT, March 14, 1989.
Hon. ORRIN G. HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: In our business we
have no way to absorb or pass on the in-
creased costs that the Parental Leave legis-
lation would impose on us. We ask you to
vote against this measure

Sincerely,
ALBERT BEAZER.

MENDENHALL CONSULTING ENGINEERS,

South West Jordan, UT, March 14, 1989.
Senator ORRIN G. HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: I am writing to ex-
press my opposition to Senate Bill (8. 345)
mandating parental leave.

This bill is not in the best interest of small
businessmen in the State of Utah. My com-
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pany is a service company, when employees
are not here and not producing we lose
money. If I were required to give 10 weeks
leave to someone I would have to close the
doors, declaring bankruptcy.

Larger service companies that I have
worked for in the state would just increase
their fees to cover the costs of the leaves.
Their higher fees are already making many
larger companies non-competitive in the
Utah market.

Please vote against this bill.

Thank you.

Sincerely,
GREG B. MENDENHALL, P.E.
MID-STATE CONSULTANTS, INC.,
Springville UT, March 14, 1989.
Senator ORRIN G. HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: I am writing to
voice my opposition to the proposed legisla-
tion regarding parental leave. In a small
company, when a key employee takes an ex-
tended leave it is difficult if not impossible
to hire a competent temporary replacement.
Also, the cost of providing health insurance
to an absent employee as current premiums
would be substantial.

Although the rights of workers do need to
be considered, in this case the government
seems to be going a step too far. Each indi-
vidual situation should be evaluated by the
employer as well as the employee, and not
mandated by law.

Sincerely,
TERRY D. BROWN,
President.
GREEN & SONS AGENCY,
Ogden, UT, March 14, 1989.
Senator ORRIN HATCH,
U.S. Senate, Washington, DC.

DEAR SENATOR HATCH: My letter concerns
Senate bill (8. 3456) mandated parental leave,
which I strongly oppose. As a small business
owner; if this bill went into law I am sure
we, as well as other business owners, would
have no c