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The Senate met at 11 a.m., on the ex­
piration of the recess, and was called to 
order by the Honorable PAUL SIMON, a 
Senator from the State of Illinois. 

PRAYER 
The chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow­
ing prayer: 

Let us pray: 
Let us devote a moment of silent 

prayer for the recovery of Dave 
Marcos, assistant executive clerk, who 
has suffered a heart attack. 

Bless the Lord, 0 my soul: and all that 
is within me, bless his holy name. Bless 
the Lord, 0 my soul, and forget not all his 
benefits: Who f orgiveth all thine iniqui­
ties; who healeth all thy diseases; Who 
redeemeth thy Zif e from destruction; who 
crowneth thee with lovingkindness and 
tender mercies* * *.-Psalm 103:1-4. 

Gracious God, our heavenly Father, 
we pray for a special visitation of heal­
ing love-not only in the Senate but in 
the Nation. These last few days have 
left many deep wounds-not just Pro­
fessor Hill and Judge Thomas, but 
many in the Senate and among the 
people. Your Word declares, "If any 
man offend not in word, the same is a 
perfect man. * * *" None of us is per­
fect, and words sr-oken out of deep 
emotions often hurt deeply. In love 
may those wounds be healed. May for­
giveness be sought and given. Bind us 
together, Lord, bind us together in 
love. 

In His name who is love incarnate. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow­
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 17, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 

appoint the Honorable PAUL SIMON, a Sen­
ator from the State of Illinois, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. SIMON thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADERSHIP 
TIME 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the 
leadership time is reserved. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem­
pore. The majority leader is recog­
nized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, am I 

correct in my understanding that 
under the previous order the Journal 
has also been approved? 

The ACTING PRESIDENT pro tem­
pore. The leader is correct. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, this morning 
there will be a period of morning busi­
ness not to extend beyond 12:30 p.m. 
Five Senators are to be recognized to 
address the Senate for specific times 
under a previous order. At 12:30 p.m. 
today, the Senate will vote on a mo­
tion to inYoke cloture on the motion to 
proceed to S. 596, the Federal Facili­
ties Compliance Act. If cloture is in­
voked, I hope that we will then be able 
to adopt the motion to proceed and 
begin consideration of the bill and any 
possible amendments to that bill. 

Therefore, following the cloture vote, 
if cloture is invoked, and if we are able 
to proceed to the bill, Senators should 
be aware that other votes will be pos­
sible on various amendments to the 
bill. 

THE FEDERAL FACILITIES 
COMPLIANCE ACT 

Mr. MITCHELL. Mr. President, I 
would like to speak just briefly about 
the Federal Facilities Compliance Act 
since it is a measure of which I am the 
author. 

Most Americans today would be 
shocked to learn that the Federal Gov­
ernment is not subject to the same en­
forcement of environmental laws which 
the Federal Government imposes on 
others, yet that is the case. Although I 
believe the law is clearly to the con­
trary, some courts have held that the 
Federal Government is not subject to 
the same laws which it imposes on oth­
ers. I believe those court decisions to 
be incorrect. But it is now imperative 
that legislation be adopted to make 
that clear beyond any doubt. 

I am very sorry to say that the Bush 
administration opposes this legisla­
tion, and I am very sorry to say that 
our Republican colleagues have refused 
to permit us to even bring up the legis­
lation and have required that we pro­
ceed to invoke cloture on a motion to 
proceed to the bill. I regret that very 
much. 

I encourage all Senators to vote for 
the cloture motion on the motion to 
proceed so that we can begin consider­
ation of this bill. If the administration, 
or if some Senator does not like a par­
ticular provision of the bill, then, of 
course, he or she has the perfect right 
to offer amendments to change those 
provisions or to modify or improve 
them in any way that the Senator feels 
appropriate. But to simply say that we 
cannot even consider a bill which has 
such a straightforward and, I believe, 
appropriate objective is most regret­
table. 

So, Mr. President, all of those Sen­
ators who represent States in which 
there are Federal facilities located­
and I think that is most States-ought 
to be aware that the citizens of those 
States ought to have the right to de­
mand that those Federal facilities 
comply with the laws which apply to 
all other citizens in our society, which 
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apply to private businesses, private in­
dividuals, State and local governments, 
and other entities. 

That is the essence of this bill. It is 
an important bill. It affects the lives of 
millions of Americans, particularly 
those who live near Federal facilities 
which, unfortunately, have a long and 
sorry record of compliance with those 
laws. So I hope that my colleagues will 
join me in voting for cloture on the 
motion to proceed and then in support­
ing the bill once it is brought to the 
floor for a vote. 

Mr. DURENBERGER. Will the leader 
yield? 

Mr. MITCHELL. Yes, I certainly will. 
Mr. DURENBERGER. Mr. President, 

despite occasional appearances to the 
contrary, the majority leader is a very 
patient person, and I rise only to clar­
ify that if there was any implication 
all Republicans were standing in the 
way of this bill, a number of people on 
this side of the aisle have at various 
times supported the majority leader's 
efforts to get this bill passed. At var­
ious times the House counterpart was 
hung on the Department of Energy bill, 
making that very difficult to pass 
through here. 

So I say to my colleagues, certainly 

Mr. President, that the administration 
has largely stonewalled the effort. Only 
now, at the very last minute-it is very 
clear only because I have now insisted 
bringing the bill to the floor-it is 
coming forward through other Sen­
ators as their spokesman to say maybe 
we ought to have this or that changed. 
Their discussions so far have effec­
tively been stonewalling. Their propos­
als have been whatever one knew was 
unacceptable and had been deemed un­
acceptable over a period of many years 
before. 

So I hope we can get the bill passed. 
I hope and expect that it will be with 
substantial Republican support because 
many Republican Senators are cospon­
sors of this bill. Every Republican Sen­
ator on the Environment and Public 
Works voted for the bill in the commit­
tee. 

I hope we are going to be able to pass 
this bill at an early time, possibly 
today, or if not, as soon as all of the 
various amendments are considered. 

I thank my colleague for his com­
ments, and for his valuable help and 
support on this important legislation. 

I yield the floor. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business. 

on the Republican side of the aisle, 
that there have always been objections 
from the administration to this bill. 
The majority leader and those of us 
who have supported him in this effort 
have worked very patiently, as the ma­
jority leader is working right this 
minute, to bring this bill to the floor 
with agreed-upon amendments. I think 
right now the burden is on the adminis- A 
tration, not on the majority leader, the 
author of this bill, to deal with the 
final roadblocks that are in the way so 
that everyone in the body can vote for 
cloture and can vote this bill out of 
here this afternoon. 

The Senator from Pennsylvania [Mr. 
WOFFORD] is recognized for up to 20 
minutes. 

RIGHT, NOT A PRIVILEGE: 
MEETING THE CHALLENGE OF 
AFFORDABLE HEALTH CARE FOR 
ALL AMERICANS 
Mr. WOFFORD. Mr. President, back 

in his 1960 campaign, John Kennedy 
used to say, "My opponent tells you we 
never had it so good; I say we can do 
better." 

Mr. MITCHELL. Mr. President, I 
want to make clear I did not intend 
that implication, and I thank my col­
league for his statement and clarifica­
tion. The bill has more than 50 cospon­
sors including several Republican Sen­
ators. The problem has been, frankly, 
the administration's objections and 
foot-dragging. We have been at this bill 
for several years. It has passed the 
House three times by overwhelming 
margins, been reported twice out of the 
Senate Committee on Environment and 
Public Works by, I believe, a unani­
mous vote, the last time being 5 or 6 
months ago, at which time I was asked 
specifically by the Senator from Min­
nesota, the senior Senator from Vir­
ginia, and others, if I would withhold 
bringing the bill to the floor for a pe­
riod of time-and we discussed it for 
about a month or so-to permit discus­
sions with the administration to see if 
we could resolve the matter. 

I agreed. Not only did I hold it back 
for a month, but I held it back for al­
most 6 months. But I am sorry to say, 

Thirty years later that same choice 
faces America. But today the crisis 
that most threatens our future is not 
in some faraway place-not in Moscow, 
or Havana, or Berlin-but right here at 
home. That crisis is as near as the clos­
est doctor's office. It is as frightening 
as a child's cry of pain. 

It is a health care crisis that is bank­
rupting our families, our businesses, 
our communities and our whole econ­
omy. And the solution is not to be sat­
isfied with things as they are, but to 
work and fight for change. 

There is an old saying that if you 
have your health, you have got just 
about everything. But in our country 
today, it would be more accurate to 
say, if you need health care, you stand 
to lose just about everything. 

Some people seem to think we have a 
pretty good health care system as it is. 
I disagree. 

They should listen to the people I 
have been listening to. They tell a dif-

ferent story. They cannot wait while 
this administration decides if they 
should do something to make health 
care more affordable and available. 

On a visit to Philadelphia's Meth­
odist Hospital recently, I spoke with a 
young woman in a wheelchair named 
Linda Sherk. She is a 24-year-old Lan­
caster resident who dropped her insur­
ance coverage because she could no 
longer afford it. She had to wait a year 
and a half to have a disc removed from 
her back so that she could save up 
enough money for the operation. Insti­
tuting national health insurance "is 
something that needs to be done," she 
told me. "A lot of people can't afford 
heal th care now.'' 

What would this administration say 
to Linda Sherk? Almost 2 years ago in 
his State of the Union Address, the 
President pledged that his Domestic 
Policy Council would put forward a 
health care plan. We are still waiting. 

And now the latest we hear from the 
White House is that we cannot have a 
health care plan until after the next 
Presidential election. What is the mes­
sage to the millions of Americans who 
lie awake at night, afraid of being one 
accident, one illness, one injury away 
from ruin? Do not get sick before No­
vember 1992. 

We spend some $650 billion a year on 
health care-that is more than twice 
the Pentagon budget. We spend $30 bil­
lion a year in Pennsylvania alone. 
Americans not only spend far more 
than other nations, costs are also ris­
ing at a much faster rate. If we con­
tinue on the present course, by the 
year 2000 we will spend an estimated 
$1.6 trillion on health care, or 16 per­
cent of our projected gross national 
product. 

No other industrialized nation pays 
as much of its income for medical care 
as we do. And yet we seem to be get­
ting less and less for our money. In 
1989, Japan spent $1,035 per person on 
health care; Germany spent $1,232; Can­
ada spent $1,683. While we in the United 
States spent $2,354. 

Think about that: We are the only 
major country-except South Africa­
that does not have some kind of na­
tional health insurance system to 
make sure that everyone can afford to 
see a doctor when they are sick. But we 
still spend so much more. 

The numbers are staggering-espe­
cially when you see what health care 
costs working families and employers. 
The average cost to business of health 
coverage jumped from $2,600 per em­
ployee to over $3,100 in 1990 alone. At 
the present rate of growth, the average 
health care premium will top $22,000 
per worker in the year 2000. 

The fact is that doing nothing is real­
ly a health-care inflation plan for the 
American people. 

Businesses will pay more and will 
find it harder and harder to compete 
with foreign companies that do not 
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face such exorbitant health care costs. 
Chrysler estimates that health care 
costs the company $700 for every car it 
builds in the United States, but only 
$223 for every car it builds in Canada. 
No wonder we are losing jobs to Ger­
many and Japan and Mexico. 

As I found as Secretary of Labor and 
Industry in Pennsylvania, a growing 
number of labor disputes turn on the 
issue of who pays for health benefits 
and how much-and whether there is 
any room left for a wage increase. 

There is a good reason for this: What 
American businesses spend on heal th 
services today is about equal to their 
entire after-tax profits. That is double 
the amount of only a decade ago. 

The New York Times recently re­
ported that 3 of 10 workers say that 
they have stayed put in a job they 
wanted to leave because they were 
afraid of losing heal th insurance bene­
fits. This kind of job lock is hostile to 
the core American value of economic 
opportunity and upward mobility. It 
also means that our Nation's work 
force is less flexible, and therefore less 
productive, than those of our competi­
tors. 

I have also witnessed, in our Penn­
sylvania Job Centers, how so many 
people are afraid to move off of welfare 
into the work force because they will 
lose Medicaid coverage. These days an 
entry-level job rarely provides decent 
heal th benefits. 

So it is not a matter of altruism, but 
simple economics: We cannot maintain 
the unfairness, inefficiency, and stag­
gering expense of our current health 
care system. 

Sometimes it seems as though the 
only place they do not know we have a 
health care crisis is right here on Cap­
itol Hill. And so my call for action be­
gins right here. 

When a Member of Congress gets 
sick, he or she does not sit in a waiting 
room at a doctor's office. Members of 
the House and Senate can go to the Of­
fice of the Attending Physician of the 
Capitol. There they get free medical 
care, physicals, blood tests, x rays, lab 
work, even free prescription drugs. 

But they do not get a bill or the half 
a dozen different bills most people get 
when they go to a hospital or clinic. It 
is unacceptable that politicians with 
free taxpayer-provided health care are 
delaying or opposing heal th insurance 
for working people. 

That is why I have just introduced a 
bill to cutoff all the special health ben­
efits for Members of Congress, until 
Congress passes a heal th plan for the 
country, because I think health care is 
a right for all Americans, not a privi­
lege for the powerful. 

Under my plan, Members of Congress 
will still be allowed to participate in 
the Federal Employees Health Benefits 
Plan, just as other Federal workers do. 
But until they pass a health care plan 
for working people, Members of Con-

gress will no longer be able to live by 
the credit card company's slogan: 
"Membership has its privileges." 

Once we put Congress in the same 
boat as the American people we will be 
amazed at how fast they can accom­
plish this bailout. 

That is exactly what happened with 
the Social Security System. In 1981 So­
cial Security was in deep trouble. In 
1982, Congress included itself in the 
system, and in 1983, lo and behold, the 
Congress had put Social Security back 
on sound financial footing. 

The next step, it seems to me, is to 
take action. And action Congress must 
take. There are certain principles that 
I believe must guide any plan to make 
health care affordable and available to 
all American families: 

First. Heal th care must be recognized 
as a fundamental right. Our Constitu­
tion gives criminals a right to a law­
yer. Working people should have the 
right to a doctor when they are sick. 

Second. All Americans must be cov­
ered. We need to return to the Amer­
ican belief that programs must serve 
all the people, not just a targeted few. 
No one can be canceled, cutoff, or cut 
out. 

Third. Nr.tional health insurance 
must save the country money. Any ac­
ceptable system of national health in­
surance should save at least $50 billion 
a year in administrative overhead, du­
plication, redtape, and bureaucracy, 
money that is being wasted today. 

Fourth. National health insurance 
must lower costs for our Nation's 
working families. Every time your 
family writes a check for health cov­
erage, part of that check goes to pay 
for advertising, marketing, underwrit­
ing, and other nonpatient care costs. 
We must reduce those costs and pass 
the savings on to working families. 

Fifth. National health insurance 
must lead to lower costs for businesses 
that already provide health insurance. 
Under the present system, thousands of 
responsible companies are picking up 
the tab for those who provide no health 
insurance. Including all employers will 
make the system fairer, as well as 
cheaper. 

Sixth. National health insurance 
must embody the American values of 
freedom of choice and competition, and 
it must contain free market principles 
that improve the quality of care. Peo­
ple must have the right to choose their 
own doctor and hospital. The system 
must also have competition built into 
it to ensure good service and avoid do­
nothing government bureaucracy. 

Insurance companies must have a 
new role in a national health insurance 
syst~m. a role in which they compete 
for customers based on the quality of 
the service they provide, and not on 
the quality of the jingles in their com­
mercials. 

Free market principles will raise the 
level of treatment people can expect. 

In throwing out the bathwater of inef­
ficiency and skyrocketing costs, we do 
not have to throw out the baby of free­
market choice as well. 

Seventh. A national health insurance 
system must control medical inflation. 
Health care costs tripled from 1980 to 
1990, and experts estimate that they 
will nearly triple again during this dec­
ade. Cost control is essential. 

Eighth. National health insurance 
must address the need for long-term 
care. Older Americans today face poli­
cies which force them to spend their 
life savings in order to qualify for Med­
icaid-financed nursing care, and they 
must wade through a maze of co-insur­
ance policies-many of them unneces­
sary-in order to feel secure about 
their coverage. A new system of na­
tional health insurance must provide a 
safety net for long-term care. 

Ninth. The new system must use ex­
isting public resources more effi­
ciently. Federal, State, and local gov­
ernments already spend about $260 bil­
lion on health care-42 percent of all 
health care spending. In a comprehen­
sive system, our Government dollars 
will be used more effectively, espe­
cially by focusing on low-cost preven­
tive and routine medical care that the 
uninsured and underinsured often ne­
glect. 

Tenth. National health insurance 
must spread the burden fairly. A sys­
tem built on the proven principles of 
Social Security and Medicare can 
work, but only if everyone pays their 
fair share. Under the current system, 
those with health insurance are paying 
more than their fair share to subsidize 
those with no health insurance. We 
cannot afford any more free riders. 

Eleventh. There must be no new 
taxes on working families. We do not 
need them. We already have the most 
expensive heal th care system in the 
world. The most important reason we 
need national heal th insurance is to 
lighten the burden on working fami­
lies. Taxing them any more would be 
unfair and unnecessary. These prin­
ciples should guide policymakers as we 
develop a plan for national health in­
surance. 

Let us turn now to the task of put­
ting those principles into practice. Of 
course, the administration's Domestic 
Policy Council had 3 years to study the 
problem and take action; yet, it has 
done nothing fundamental about this 
problem. The government finds billions 
to help the Kurds and Kuwaitis, to bail 
out the S&L's and defend Western Eu­
rope and Japan. But when it comes to 
helping working Americans, they say 
the cupboard is bare. That attitude is 
proof positive that this administration 
just does not get it. 

Our people know the problem is not 
that we spend too much for health 
care; we spend too wastefully. The peo­
ple of Pennsylvania want to send a 
message to Washington. We want ac-
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tion on national health insurance, and 
we want it now. 

We in this Chamber need to hear that 
message and act on it. After about 160 
days in this Chamber, I have come to 
realize what Bismarck meant when he 
said that making laws was like making 
sausage-it is a grinding process. Many 
good ideas have already been put on 
the table by my colleagues, and there 
will be more to come. 

Today I propose seven key ingredi­
ents, in addition to the general prin­
ciples I have just mentioned. I believe 
these form the heart and soul of a sen­
sible plan for meeting America's health 
insurance needs: 

First, any workable plan must elimi­
nate unnecessary insurance company 
costs, such as marketing and under­
writing. That is one of the reasons that 
Medicare delivers health care to mil­
lions of Americans with less than 3 per­
cent of its cost used for administra­
tion, while private insurance compa­
nies waste over 12 percent of their cost 
on administration and overhead. 

Second, medical inflation should be 
controlled by the establishment of a 
national medical expenditures board. 
The board would play much the same 
kind of role that the Federal Reserve 
plays in our banking system. In the 
same way that the Fed controls our 
money supply, a heal th Fed would help 
us control our investment in medical 
care. 

'l;'hird, a successful plan should re­
form insurance practices and establish 
a system of qualified insurance car­
riers. In order to be a qualified insur­
ance carrier, a company must accept 
all Americans who seek coverage; 
eliminate experience rating; cease the 
practice of canceling policies on people 
who get sick, and abolish the preexist­
ing condition rule, which tells millions 
of Americans that when they need in­
surance the most, they cannot have it. 

Fourth, a successful plan would re­
quire all insurance carriers to provide 
comprehensive benefits, including a 
substantial period of completely cov­
ered long-term care. 

Fifth, national health insurance 
should put an absolute limit on out-of­
pocket expenses, so that never again 
will an accident or an illness be a one­
way ticket to the poorhouse. 

Sixth, all employees should be re­
quired to participate. 

Seventh, the system should be ad­
ministered by a nonprofit corporation, 
which would deal directly with private 
insurance companies to maximize 
economies of scale and minimize dupli­
cation, waste, and redtape. Individuals 
and companies that are currently pay­
ing premiums to a host of different in­
surance companies, and so are required 
to wrestle with a myriad of different 
forms and requirements, would pay 
their premiums to a central corpora­
tion. 

These 11 general principles and seven 
specific policies can serve as a guide to 
the fundamental reform we need. 

To those who ask first what it will 
cost, I say they are asking the wrong 
question. The point is: How much will 
it save us, especially in the long run? 

Let me say this more strongly: Na­
tional health insurance must not re­
quire new Government spending or 
taxes on working families, because the 
problem is not that we spend too little; 
the problem is that we waste too much. 
But here is how we can spend $50 bil­
lion less than the $650 billion a year we 
are now spending. 

Start with the $260 billion that Gov­
ernment already spends on health pro­
gram, redirect it into our comprehen­
sive system so we can get better care 
for the same amount of money. Second, 
add $50 billion cut from the defense 
budget, which even the President says 
he wants to cut by $40 or $50 billion. 
Together, these two sources alone 
would provide $310 billion, more than 
half the total cost of a national sys­
tem. 

That leaves $290 billion which would 
still come from businesses and individ­
uals. That may sound like a lot. It is 
until you realize that they are spend­
ing $390 billion right now, $100 billion 
more. 

Under the current system, families 
then have to spend about $215 billion a 
year in skyrocketing premiums, 
copayments, deductibles and bills for 
care that insurance companies refuse 
to cover. At the same time, American 
companies are paying about $175 billion 
to provide health benefits to their em­
ployees. That is, those companies 
which can still afford it. We could cut 
the amount that families spend by $95 
billion; reduce the amount business as 
a whole spends by about $5 billion. Ev­
eryone would be spending less, and we 
could finance this plan without any 
new Government spending. But the re­
sult would be better health care, for 
more people, for less money. 

In his inaugural address, President 
Bush surveyed our domestic chal­
lenges, wrung his hands and sighed: 
"we have more will than wallet." But 
in this instance we have too much wal­
let and too little will. Our challenge is 
to generate that will. 

From Allentown to Aliquippa I have 
seen that will. We in this body need to 
discover that will, make it our own, 
seize this moment and turn national 
health insurance into an idea whose 
time finally has finally come. 

Health care is a right, not a privi­
lege. And it is time for us to turn that 
right into a reality for all Americans. 

Mr. President, I want to take this op­
portunity to clarlfy the health plan I 
have outlined. I am proposing a na­
tional health system which would 
allow this country to save $50 billion 
on health care costs by cutting admin­
istrative waste, asking everyone to pay 

their fair share and improving the way 
we manage patient care. 

Under our current system, as a na­
tion we spend $650 billion on health 
services each year. After instituting 
the reforms I am proposing, we would 
spend a total of $600 billion and provide 
better care for more people for less 
money. In addition to the savings de­
tailed above, I believe we can redirect 
about $50 billion in unnecessary de­
fense spending to health care. 

The $50 billion in defense savings and 
the $50 billion in reduced health costs 
would, under the system I am propos­
ing, be passed on to business and work­
ing families who together would spend 
$100 billion less than they do now. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem­

pore. The Senator from Minnesota is 
recognized for up to 20 minutes. 

Mr. DURENBERGER. Mr. President, 
before I speak, I would like to advance 
the cause of this body and suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. LAU­
TENBERG). Without objection, it is so 
ordered. 

The Senator from Minnesota is rec­
ognized. 

Mr. DURENBERGER. I thank the 
Chair. 

(The remarks of Mr. DURENBERGER 
pertaining to the introduction of S. 
1836 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

EXTENSION OF MORNING 
BUSINESS 

Mr. GORE. Mr. President, I ask unan­
imous consent that the period for 
morning business extend not beyond 
12:30 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WEAPONS PROLIFERATION 
Mr. GORE. Mr. President, one of the 

main outcomes of the war with Iraq is 
our subsequent discovery-in a process 
which is still unfolding and expand­
ing-of the staggering extent of that 
country's efforts to acquire the full 
panopoly of weapons of mass destruc­
tion: chemical weapons, biological 
weapons, nuclear weapons, and the 
means for their delivery including both 
ballistic missiles and the so-called 
superguns. The flip side of this discov­
ery is that none of this would have 
been possible without the help of cor­
porations in advanced industrial coun­
tries, operating under the nearsighted 
and often tolerant supervision of their 
governments. 
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With each discovery by the U.N. in­

spection teams, we are seeing the docu­
mented failure of every single mecha­
nism established over the years to try 
to block the proliferation of these 
weapons. The Australia Group, which 
deals with chemical weapons; the 
MTCR which deals with ballistic mis­
siles; the Zanger and London Groups, 
which deal with nuclear technology; 
the International Atomic Energy Agen­
cy, and evidently the world's major in­
telligence services-none of them was a 
match for Saddam Hussein and his oil 
money. 

Perhaps the world will draw appro­
priate conclusions about what has hap­
pened and will move vigorously to 
block any such development in the fu­
ture. Frankly, we cannot assume this 
will happen and it remains to be seen 
whether it will or not. Yes, there has 
been a flurry of activity, and some 
tightening here and there. For exam­
ple, the Australia Group met last May 
and did some constructive things: No­
tably, by expanding the list of dual­
purpose chemicals to be subject to spe­
cial export control regimes. But time 
is passing. The anniversary of the Per­
sian Gulf war has already been ob­
served. And where is the new legisla­
tion some governments declared they 
were going to secure? Where are pro­
posals from President Bush to deal 
with this problem of the exporting of 
technology, dangerous technology to 
countries like Iraq? 

In this country and elsewhere, usu­
ally the legislative proposals are still 
hung up, blocked by political problems 
relating to other matters. 

The greatest single danger is a re­
turn, given time, to business as usual 
and to collective denial of individual 
responsib111ty in this matter. Recently, 
the New York Times published a por­
tion of a speech I gave here on the sub­
ject of Iraq and proliferation, in which 
there was a reference to the role of 
Switzerland as a source and conduit of 
technologies and materials for Iraq's 
various programs. It was one of a series 
of speeches, in a number of which I 
have singled out various countries that 
have participated in the proliferation 
of weapons technologies to Iraq. That 
particular speech, and the article 
which resulted from it, stung the Swiss 
and their Ambassador came to see me. 
To the credit of his government he did 
not deny the involvement of Swiss 
firms in providing assistance to Sad­
dam Hussein, but, rather, attempted to 
put their activities and the responses 
of his government into context. Subse­
quently, the Ambassador wrote to the 
Times in a similar vein, and at the con­
clusion of my remarks I will include 
for the RECORD a copy of his letter. I 
ask unanimous consent to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. GORE. The Ambassador's point is 

that Switzerland was not alone, and in-

deed might be better considered as a 
junior partner in what took place. I 
certainly understand his point. Other 
countries were involved. It is abun­
dantly clear that our own country was 
involved, to a much greater extent 
than Switzerland. I also understand the 
problems inherent in seeking multilat­
eral cooperation so that all exporting 
countries are exercising restraint. And 
I understand the problems involved in 
dealing with ambiguous, dual-purpose 
technologies, which may as well be 
used for peaceful as for destructive pur­
poses. But in the last analysis, the only 
way out of this is for each nation to ac­
cept not only such culpability as there 
may be, but also to accept the respon­
sibility to act alone rather than to 
defer action, pending multilateral 
agreement on export policy. 

Ideally, national export legislation 
and controls should be approximately 
equal to each other in terms of their ef­
fectiveness in screening exports, deter­
ring violations, and severity of action 
in case of violation. The multilateral 
agreements we have cobbled together 
are still consensual: They are not trea­
ties; they are not enforceable. And, 
therefore, they cannot yet substitute 
for action by individual governments 
to make these transactions high crimes 
under each country's legal system; to 
devote the resources necessary to find 
those who have violated those laws or 
who are conspiring to violate them, 
and to punish the violators so heavily 
as to guarantee the personal ruin of 
those who are responsible, and to eas­
ily threaten the destruction of any en­
terprise so engaged. 

In the course of taking these steps, 
we and other advanced industrial gov­
ernments should be utterly deaf to the 
outrageous demands of various so­
called developing countries who regard 
these constraints as infringements 
upon their sovereignty. We do not have 
to recognize the sovereign right of all 
governments to acquire weapons of 
mass destruction if they happen to 
have the talent and money to waste on 
that process. The spread of these tech­
nologies is manifestly a fundamental 
threat to the security of the advanced 
industrial nations and the entire world. 
In our own self-interest we should act 
to interdict the flow of these tech­
nologies, and the louder other govern­
ments protest, the more we will know 
that we are on the right track. 

What is needed ultimately are bind­
ing international covenants, similar in 
nature to the Nonproliferation Treaty, 
whereby advanced industrial nations 
undertake to make technologies avail­
able to others for peaceful uses, provid­
ing the recipients pledge to foreswear 
the military applications of these tech­
nologies, under conditions which can 
be monitored and verified, by highly 
intrusive means to the degree nec­
essary. This is particularly necessary 
in light of the problem of dual capable 

technologies and materials. The only 
way to permit international commerce 
in these products-without accepting 
the inevitability of further 
profliferation-is to enforce inspection 
of end use, to assure that only peaceful 
applications are made. I would add also 
that suppliers groups focused on dif­
ferent aspects of proliferation need to 
be expanded so as to make full mem­
bers out of not only the Soviet Union 
but also of key Republics of the former 
Soviet Union, some of which inherit 
significant manufacturing and techno­
logical assets against the background 
of desperate financial need. 

The alternative to radical surgery of 
this kind is the further spread of the 
cancer. We have to learn from our ex­
perience. Had Saddam Hussein not 
backed himself into war, had he laid 
low and continued his operations for a 
year or two or three, we would be con­
fronting a nuclear armed, totalitarian 
state, with the credible ability to anni­
hilate countries hundreds and perhaps 
thousands of miles from its borders. 
Whether such a mentality as Saddam 
Hussein's could be deterred by the like­
lihood of the reciprocal annihilation of 
Iraq cannot be known. But there is rea­
son for doubt. He and his supporters 
might be just as blind to the risks, and 
just as ready to gamble at that future 
time as they were a year ago. Perhaps 
even more so. 

That kind of risk is so intolerable 
that the mind shies away from its con­
sequences. And time is not an ally of 
those who believe we cannot avert our 
eyes and must take action. Other con­
cerns take over. Attention is diverted 
by new crises. Those with political or 
commercial interests to protect will 
use this time to lobby against new con­
straints. And even though the threat is 
mortal, governments just barely awak­
ened to the reality of the danger may 
yet again be distracted into inatten­
tion and lulled into forgetfulness. 

I can think of only one way to push 
this process and that is to invoke pub­
lic opinion, and the only way that I can 
think of to do that is to release as 
much information as we have on those 
corporations that were willingly 
complicit in the Iraqi effort, whether 
they are in Switzerland or the United 
States or Germany or Great Britain or 
France or Italy or wherever, or China­
in every country, every company that 
was sufficiently dull-witted to sell 
dual-purpose materials and tech­
nologies to a customer whose objec­
tives any but the witless and the 
greedy ought to have suspected. 

The director of the IAEA has already 
said that the inspection process and 
the subsequent analytic effort is re­
vealing a global network of suppliers, 
and that in his view, the correct ap­
proach to this information is-having 
first screened out the innocent-to 
treat the remainder transparently; to 
let the light shine in; to make it pub-
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lie; to expose corporations and cor­
porate leaders who would deal in mass 
death, in apocalypse, in the destruction 
of entire nations, for profit. 

Why not make it public? Let us see 
the names of the corporations who 
were willing to sell this technology to 
a madman, intent on threatening and 
destroying his neighbors. 

Unfortunately, the IAEA does not 
feel enabled-given the ground rules es­
tablished for it by its Board and by the 
Security Council-to release this inf or­
mation publicly itself. Instead, as it 
completes the work of assessing the in­
formation at its disposal, the IAEA 
will release that product to govern­
ments on a filtered basis: To each gov­
ernment that asks, a list of its own 
corporations. That may be all that the 
IAEA can do, but it is drastically inad­
equate. Any information available to 
the U.S. Government should be re­
leased publicly at once. 

Governments are not compelled to 
ask for information. Having received 
information, they are not compelled to 
release it, and some governments, such 
as that of Great Britain, are clearly op­
posed to publication because of a fear 
of severe embarrassment. 

Mr. President, I do not have this on 
official authority, but I am told the 
Swiss, as one nation, are prepared to be 
in favor of releasing all this informa­
tion publicly. I would like to see Presi­
dent Bush take the position that the 
information on which corporations 
have sold technologies of mass destruc­
tion to Saddam Hussein, the inf orma­
tion gathered by these inspectors who 
risked their lives and were impounded 
in the parking lot there, be made pub­
lic for all the world to see. That way 
we will get a little pressure on the cor­
porations that are selling this tech­
nology of mass death; that way we will 
get some effective pressure to stop this 
kind of proliferation activity. If they 
want to make a buck on the possibility 
of slaughtering hundreds of thousands 
and tens of millions, then let us expose 
it to public view and let us see if they 
want to continue that activity know­
ing that it is going to become public. It 
is exactly embarrassment and severe 
embarrassment that is needed. All gov­
ernments should be urged to divulge 
this information and let the chips fall 
where they may. Ideally, the informa­
tion should be divulged in its totality 
on instructions from the Security 
Council. 

I call upon President Bush to take 
the lead in this matter. And may I say, 
Mr. President, that I am proud to join 
my colleague, Senator McCAIN, in sign­
ing a letter, which he took the initia­
tive to draft, to the Secretary of State 
urging him in this direction. I com­
mend my colleague for his initiative. 
We must make this information public. 
To do less is to allow those who were 
exposed when we lifted up the rock 
they were hiding under to escape to 

other shelter. Pending the slower 
progress of efforts to strengthen na­
tional law and improve mechanisms for 
multilateral coordination among ex­
porter States, exposure of those whose 
greed could take humanity to the gates 
of hell and beyond is the nearest, most 
effective means of self-defense at hand, 
and it must be used. 

Mr. President, I yield the floor. 
ExH!BIT 1 

SWISS PLAY SMALL RoLE IN IRAQ ARMS DEALS 

To the Editor: 
In "Defeating Hussein, Once and for All" 

(Op-Ed, Sept. 26), Senator Al Gore labels 
Switzerland, among other things, a "well­
known haven for arms dealers and 
proliferators." 

It is true that a few companies were found 
to deal, in violation of Swiss law, with Iraq. 
Their numbers, however, are far fewer than 
those in other Western nations. Moreover, 
indictments were made after each disclosure 
of unauthorized or shady deals, and a series 
of legal actions were undertaken well before 
the imposition of complete sanctions by 
Switzerland on Iraq in August 1990. 

Therefore, I was most surprised that my 
country had been singled out so as to give 
the impression we were especially involved 
in such transactions. when the Swiss have at 
most been the junior partner of more intimi­
dating powers. I understand that Senator 
Gore's article, in fact a speech on the floor of 
the Senate, is part of a series on this same 
matter, in which he targeted different coun­
tries that have dealt with Iraq. 

I welcome and commend Senator Gore's 
initiative to prevent the proliferation of 
arms and related technology, and I wish we 
all could learn from errors in this area to 
avoid repeating them. The Swiss Govern­
ment has always felt that there needs to be 
better, more efficient international coopera­
tion in such matters and is willing to in­
crease its efforts in this direction. 

EDOUARD BRUNNER, 
Ambassador of Switzerland. 

WASHINGTON, October 7, 1991. 
The PRESIDING OFFICER (Mr. 

SHELBY). The Senator from Louisiana 
[Mr. BREAUX] is recognized to speak for 
up to 10 minutes. The Senator from 
Louisiana. 

REDUCTION IN THE CAPITAL 
GAINS TAX RATE 

Mr. BREAUX. Thank you, Mr. Presi­
dent. 

Mr. President, it is time for Congress 
to start listening to the people whom 
we represent. As is normal, the people 
are ·way ahead in their understanding 
of when something is wrong. Mr. Presi­
dent, in this case, the wrong is the 
economy of our country. 

People all over the United States un­
derstand better than all of the econo­
mists in Washington that something is 
not right. They know that when ·both 
parents are working and they still can­
not pay the house note that something 
is wrong. Families know that when one 
of them loses his or her job, our econ­
omy is not growing, but is stagnant. 
People know that when money is not 
available to start a new business, 
something needs to be done. 

Unfortunately, once again, the people 
are ahead of most of the elected offi­
cials in this country. Is it any wonder 
why most Americans distrust elected 
officials to solve their problems when 
we are unable to even recognize their 
problems? 

Mr. President, it is time to do some­
thing more than just to talk about our 
economic problems and hope that they 
go away. It is time for Congress to be 
bold and to propose solutions to get 
America moving again. The American 
people are looking to us for solutions 
and not excuses. 

Shortly, I will be introducing a new 
approach to help stimulate our econ­
omy, new in a sense that it addresses 
one of the criticisms aimed at a reduc­
tion in the capital gains ta~ rate. My 
legislation will reduce the tax on cap­
ital gains in order to stimulate growth 
and create jobs and reduce our chronic 
unemployment. 

My proposal is simple: Reduce the 
capital gains tax from the current 28-
percent rate to 20 percent for assets 
held 3 years or longer; to 22 percent for 
assets held 2 years; and a 25-percent 
rate for assets held 1 year. Currently, 
our U.S. capital gains tax rates are 
among the highest in the entire world. 
Our major competitors-Germany, 
Japan, South Korea-either totally ex­
empt long-term capital gains or tax 
them only lightly. When we talk about 
lack of competitiveness, one of the 
first targets must be removing the 
shackles of an unreasonable capital 
gains tax rate. 

Some argue that a capital gains tax 
reduction would be a windfall for the 
very rich. Mr. President, the facts show 
just the opposite. According to the In­
ternal Revenue Service, nearly three­
f ourths of all tax returns with capital 
gains had other income of less than 
$50,000 and less than 2 percent had 
other income of $200,000 or more. In ad­
dition, nearly one-half of all of the cap­
ital gains in dollar terms are received 
by people with wage and salary in­
comes of less than $50,000. 

Mr. President, in a country where 
over the last decade middle-income 
people have suffered the worst of all 
groups, it is clear that we need to help 
middle-income taxpayers, and a capital 
gains tax reduction would do just that. 

Yesterday, Mr. President, I voted for 
extending unemployment benefits for 
millions of unemployed Americans. It 
was the right thing to do, and it should 
have passed over the veto of the Presi­
dent. But make no mistake, unemploy­
ment compensation does not create 
new jobs for people out of work. It does 
not solve the problem of no jobs. It 
only puts a Band-aid on the cut. It does 
not cure the problem. 

Mr. President, we need to do more. 
We need to create jobs, we need to en­
courage capital formation, and we need 
to encourage investment in new busi­
nesses that will create new jobs. When 
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we have savings and loans that are in 
trouble, when we have banks that do 
not lend, when we have insurance com­
panies that are shaky, it is time that 
we act to ensure that economic growth 
and investment in America is not just 
part of our Nation's history, but rather 
part of America's future. 

Mr. President, I believe that we have 
not acted on a capital gains tax reduc­
tion because no one can agree on 
whether such a proposal increases tax 
revenues or loses tax revenues. The 
Treasury Department tells us that it 
gains $12.5 billion between 1990 and 
1995, but the Joint Tax Committee tells 
us that, no, it is going to lose $11.4 bil­
lion over the same period. Mr. Presi­
dent, that should not tie our hands and 
create paralysis. 

My plan says, let us move forward, 
but let us do so with a safety net of 
protection, a safety net of protection 
in case it does, in fact, lose money. If 
the Treasury Department is right, we 
all win. More new jobs are created, 
more revenues are generated, and less 
deficits are the result. However, if it 
loses money, my legislation pays for 
any loss by creating a new fourth top 
rate of 36 percent on taxable income of 
$500,000, a half million dollars, or more. 
If such a rate was triggered by the loss 
of revenues, it would affect roughly 
200,000 taxpayers out of 115 million tax­
payers in this country. Mr. President, 
that is only two-tenths of 1 percent of 
the taxpayers in this country. 

Mr. President, now is not the t ime to 
be timid. Now is the time for action. 
Let us not have to continue to argue 
about unemployment benefits. Let us 
act to create new businesses and new 
jobs and eliminate unemployment. My 
proposal should answer the question of 
what this proposal will do by providing 
the safety net of protection and the 
fairness that everyone, I think, should 
support. 

Mr. President, I ask my colleagues to 
join with me in moving our economy 
forward by cosponsoring this legisla­
tion. I ask President Bush to join us in 
a bipartisan effort to solve what is a bi­
partisan problem. It is now time for 
Congress to move boldly with a plan 
that can, as President John F. Kennedy 
said, "stimulate a free flow of invest­
ment funds and facilitate economic 
growth, as well as provide more even­
handed treatment of taxpayers across 
the board." 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. WALLOP. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Wyoming is recognized for up to 
15 minutes. 

Mr. WALLOP. I thank the Chair. 

THE THOMAS-FORTAS 
NOMINATIONS 

Mr. WALLOP. Mr. President, on 
Tuesday evening the Senate finally 
voted, to the relief of the Senate and 
the American people, on the nomina­
tion of Judge Clarence Thomas to the 
U.S. Supreme Court. 

No Senator is surprised by this Sen­
ator's view that the debate on this 
nomination seemed endless, and would 
probably have in fact been so had some 
on the other side of the aisle prevailed. 
The Senate must now try to reclaim 
some of its credibility by moving on to 
other legislative business and the en­
ergy bill would be an excellent option. 
But I would like to respond to the re­
marks of the majority leader in his 
closing arguments before the Thomas 
nomination vote. 

The majority leader began his de­
fense of the indefensible treatment of 
Judge Thomas by equating this trav­
esty with the Senate's defeat of Justice 
Abe Fortas in 1968 when President 
Johnson attempted to elevate him to 
Chief Justice. The majority leader re­
counted that in June of 1968 Repub­
lican Senators publicly stated that 
they would oppose any nomination of a 
new Chief Justice before the 1968 elec­
tion, arguing that whoever won the 
Presidency should select the new Chief 
Justice. 

The majority leader, while noting 
that purely political statement, failed 
to mention that the retirement of then 
Chief Justice Earl Warren was a politi­
cal move timed to ensure Lyndon 
Johnson the appointment of the next 
Chief Justice, so the Republicans' 
clearly political response was entirely 
understandable under the cir­
cumstances. 

The leader equates those actions in 
1968 with the Democrat majority today 
taking over 100 days to process the 
nomination of Judge Thomas, yet 
missed an important distinction: the 
opponents in 1968-Republican and 
Democrat-were honest and straight­
forward in their efforts to defeat Jus­
tice Fortas. The majority leader made 
a hypocritical pretense of giving Judge 
Thomas every fair consideration, tak­
ing 100 days to move the process for­
ward; in fact giving their allies time to 
run a nationwide search for dirt and 
smut. 

Further according to Senator MITCH­
ELL, Abe Fortas was opposed in 1968 for 
reasons having nothing to do with his 
qualifications, and that, while search­
ing for ammunition to use against 
Fortas, his opponents "uncovered some 
financial dealings which ultimately led 
to his resignation from the Supreme 
Court.'' 

The majority leader finally noted 
that Republican Senators in 1968 shout­
ed at Abe Fortas and demanded that he 

answer specific questions before the 
committee. 

The analogy fails again, Mr. Presi­
dent. Any suggestion that the opposi­
tion to Abe Fortas was as scurrilous as 
the attacks on Clarence Thomas is ab­
surd, and an historical reminder is in 
order: In 1968 Abe Fortas was accused 
of serious, continuing, probably crimi­
nal financial improprieties. Even Lib­
eral author Bob Woodward, in his book 
"The Brethren," made no effort to de­
fend Fortas: Abe Fortas was accused in 
a Life magazine spread of accepting a 
$20,000 payment from a millionaire 
named Louis Wolfson who was then 
under investigation by the Securities 
and Exchange Commission and who 
bragged that his friend Fortas was 
going to help him. Wolfson was later 
indicted and convicted, and Fortas re­
turned the $20,000. 

Wolfson later submitted to the Gov­
ernment documents showing that the 
$20,000 payment to Fortas from the 
Wolfson Foundation was not a single 
payment, but the first of lifetime pay­
ments to Fortas, which would continue 
to his widow for her lifetime. The Gov­
ernment had a copy of the contract 
specifying these lifetime payments to 
Fortas, and was about to obtain cor­
respondence between Wolfson and 
Fortas dealing with the SEC case. 
These documents were shown to Chief 
Justice Earl Warren by Government in­
vestigators, and a few days later Abe 
Fortas resigned from the Supreme 
Court, at the urging not of Republicans 
but his fellow Justices. 

The majority leader's moral equiva­
lency fails as well in their effort to 
stop the Thomas nomination, the 
Democrats, their overly aggressive and 
in at least one case irresponsible staff, 
and their entire Nationwide Alliance 
for Justice, People for the American 
Way, National Organization for Women 
Leadership Conference on Civil Rights, 
NAACP Coalition, could come up with 
one sad individual to accuse Clarence 
Thomas of wrongdoing. One unsubstan­
tiated claim of sexual harassment, cor­
roborated in its commission or speci­
ficity by no one, denied passionately by 
the accused and dozens of his employ­
ees, associates and friends, and the ma­
jority leader implies this is on a par 
with the Abe Fortas accusations. 

Last, and perhaps most offensively, 
the majority leader seemed to suggest 
that since some Republican Senators 
behaved badly and without civility or 
decorum in their treatment of Abe 
Fortas, the behavior of Democrats 
today is acceptable. Poppycock! Mr. 
President. Any Senator who abandoned 
common courtesy-then or now­
should have his judgment condemned. 

But let me return to the Thomas 
nomination specifically. 

The majority leader argued that 
prior Presidents of both parties have 
sought nominees for the Court who 
combined excellence with compatible 
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political views, but that the search for 
excellence has now been abandoned. 
Such a patently absurd and inaccurate 
partisan gibe cannot stand: One of the 
most indisputably qualified, jurists to 
come before this body-Robert Bork­
was denied approval by the Senate de­
spite excellence and because of a per­
ceived political ideology. When faced 
with the intellectual power of Robert 
Bork, his opponents hid behind accusa­
tions of arrogance and rigid ideology. 

When faced with a qualified, articu­
late, conservative black like Judge 
Thomas, they found a new screen be­
hind which to hide: inexperience or 
underqualification. But that failed, and 
a clear majority of the U.S. Senate was 
prepared 1 week ago to cast their votes 
in support of Clarence Thomas, so a 
new issue had to be found. Sexual har­
assment. It is all nonsense. 

Judge Bork's taste in rental movies 
had little to do with either his ideology 
or his qualifications, yet his opposition 
researchers pored over that informa­
tion looking for dirt. Clarence Thomas 
himself said he would not mind being 
defeated on ideological grounds but 
condemned his adversaries for attempt­
ing to destroy his character. 

If, as the majority leader seemed to 
suggest in his jeremiad on abortion, 
Clarence Thomas' ideology would have 
been enough to defeat the nominee, 
then this whole sordid scandal would 
not have occurred. But his ideology 
was not sufficient, nor seemingly did 
the majority party wish to fight it or 
face defeat over it. Thus began the 
week of terror that came close to de­
stroying two people. 

What his opponents cannot accept is 
the role model of Clarence Thomas to 
all young people today, especially to 
minorities and the underprivileged of 
all races: You can achieve your goals, 
and you can advance your beliefs, and 
you do not have to comply with some 
unwritten rule about accepted behavior 
of blacks or other minorities or women 
or any other special interest voting 
bloc whose votes the Democrats have 
taken for granted for years. 

That is what the majority party has 
most to fear from Judge-no, Justice, 
Clarence Thomas, a black man from 
the deep South and the depths of pov­
erty and racism who did not need-in 
fact rejected-the patronizing pater­
nalism of the liberal Democrat estab­
lishment and still made good. 

So that led to claims that Clarence 
Thomas "lacks the experience and the 
ability that is essential to service on 
the Supreme Court." Yet last week, be­
fore a criminal leak to the press, 
enough Members of the Senate were 
committed to supporting Thomas to 
have ensured his confirmation. A ma­
jority of the Senate felt he was suffi­
ciently qualified. 

The majority leader asserts that sex­
ual harassment is a serious charge, and 
indeed it is. But that harassment was 

never the decisive factor in his decision 
to oppose Thomas. Does anyone think 
he would have changed his vote had 
there been a clear resolution of that 
issue? No, sir. Last week the votes 
committed to supporting Thomas were 
greater than those finally cast Tuesday 
evening, so to some Democrats at least 
a wholly unsubstantiated accusation of 
sexual harassment did become the deci­
sive factor. How is this fairness? 

The majority leader asserted that the 
White House approved a "typical, and 
tragic" orchestrated campaign to at­
tack and discredit Anita Hill, though 
the unsubstantiated 11th hour attempt 
to discredit Judge Thomas failed to 
elicit his similar sympathy. He as­
serted that properly skeptical ques­
tioning of Anita Hill turned into a 
search and destroy mission. In over 100 
days of steady inquisit.ion and nation­
wide search for dirt, the opposition 
failed to come up with anything more 
than Anita Hill, and with a mere week­
end of hearings forced on the country 
by a majority party unwilling to gra­
ciously accept the inevitability of his 
confirmation, poor Anita Hill's credi­
bility and poor Judge Thomas' credibil­
ity was severely damaged. 

What the organized opposition failed 
to accomplish against Clarence Thom­
as was accomplished against Anita 
Hill, and not by George Bush, but by 
Clarence Thomas' visible and 
unshakable integrity and honesty, 
joined by a vast array of men and 
women of decency who know him and 
would not stand by and permit him to 
be smeared. 

The majority leader asserted that 
"what happened to Professor Hill un­
fortunately sent a clear and chilling 
message to women everywhere: If you 
complain about sexual harassment, you 
may be doubly victimized." This Sen­
ator does not know what women the 
majority leader is speaking about or 
for. Every public opinion poll this Sen­
ator saw, from most of the major 
media outlets, showed, consistently, 
that a majority of Americans-black, 
white, male, and female, by at least 2-
to-1 margins, believe Clarence Thomas 
and supported his confirmation. 

This Senator finds that polling data 
at least as exhilarating as the vote to 
confirm Clarence Thomas----despi te all 
we do in government to demolish such 
noble notions-the American people 
still believe in fair play. God bless 
them for it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. the clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
rise to support S. 596, the Federal Fa­
cilities Compliance Act of 1991, which I 
am proud to cosponsor. This is impor­
tant legislation to close a major loop­
hole in our national system of environ­
mental protection-the failure of pre­
vious laws to ensure that Federal Gov­
ernment facilities meet the same Fed­
eral and State environmental rules and 
regulations as everybody else. 

It is a tragic fact that many of our 
Federal agencies and facilities have 
been among the worst polluters in the 
Nation. In particular, the nuclear 
weapons plants managed by the De­
partment of Energy, along with some 
of our other munitions plants and mili­
tary bases, have contributed to enor­
mous chemical and radioactive con­
tamination of their sites and surround­
ing areas. Estimates of costs for clean­
ing up these facilities run into the hun­
dreds of billions of dollars over the 
next several decades. There has obvi­
ously been a massive failure of our reg­
ulatory system. 

I am reminded of similar failings in 
the Soviet Union and Eastern Europe 
which have received so much publicity. 
What happened in the defunct Com­
munist systems of that region is not 
unlike what has happened here: govern­
ment bodies were allowed to pursue 
their missions without any incentive 
to control their pollution. The result 
was an environmental catastrophe. The 
same thing would have happened in 
this country if we had not enacted the 
Clean Air Act, Clean Water Act, Solid 
Waste Disposal Act and other legisla­
tion to control toxic and hazardous 
wastes in the 1970's. The lesson is clear: 
unless there are checks and balances, 
unless there are controls on public as 
well as private parties, we will not get 
effective environmental protection. 

The bill at hand is needed to clarify 
that Federal facilities must comply 
with the requirements of major envi­
ronmental laws, including the Solid 
Waste Disposal Act as amended by the 
Resource Conservation and Recovery 
Act [RCRA]. Courts have given con­
flicting rulings on the applicability of 
State solid and hazardous waste laws 
to Federal facilities under section 6001 
of this act, and this bill clearly estab­
lishes that applicability. The bill also 
requires each Federal department or 
agency to make an assessment, within 
12 months of enactment, of all releases 
of hazardous substances from any of its 
waste management units, in order to 
see if it is in compliance with all appli­
cable Federal environmental statutes. 
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At the Federal level, the Environ­

mental Protection Agency [EPA] must 
have authority to ensure that other 
Federal agencies are in fact in compli­
ance with the laws it is charged to im­
plement. This bill therefore gives EPA 
explicit authority to make a thorough 
annual inspection of each facility to 
see if it is in compliance with Federal 
environmental laws; and, if necessary, 
to take administrative enforcement ac­
tions against Federal executive depart­
ments or agencies, or against instru­
mentalities of the legislative or judi­
cial branches. The record of these in­
spections must be made public. The 
public has a right to know if their com­
munities are threatened by toxic sub­
stances. 

Finally, this bill also waives Federal 
immunity under RORA so that States 
can levy civil fines or administrative 
penalties under section 6001 against 
Federal facilities which violate their 
environmental laws. States are pres­
ently handicapped by lack of clear 
legal authority to enforce compliance 
with their laws. This provision simply 
puts teeth into State solid and hazard­
ous waste laws which supposedly apply 
to Federal agencies. 

I don't know of anyone who is op­
posed to this important legislation 
other than the Department of Energy 
and the Department of Defense, the 
two agencies whose facilities are in 
greatest need of cleanup. It would be a 
travesty to postpone this legislation 
since the cleanups of DOD and DOE fa­
cilities are already well behind sched­
ule. We are playing politics with peo­
ples' public health here-we are risking 
peoples' lives. 

This bill has broad support and was 
reported out of committee by a 16--0 
vote. The House of Representatives has 
already passed similar legislation by 
voice vote. It is time for the U.S. Gov­
ernment to live up to its own laws; oth­
erwise how can we expect anyone else 
to comply? People are already cynical 
enough about public institutions with­
out adding to it. It is time to set an ex­
ample for the country and the world by 
enacting this crucial legislation. 

TRIBUTE TO CARL WALLACE 
Mr. SASSER. Mr. President, I rise 

today to pay tribute to a true Ten­
nessee volunteer and a staunch de­
fender of democracy, retired Maj. Gen. 
Carl D. Wallace. 

General Wallace served with dedica­
tion and distinction for 16 years as ad­
jutant general of the Tennessee Na­
tional Guard. 

During his tenure, the strength of the 
Tennessee National Guard increased by 
more than 2,000, and it has maintained 
100 percent strength or better during 
the past 10 years. 

General Wallace also served as presi­
dent of the Adjutant's General Associa­
tion of the United States from June 
1977, until June 1979. 

Mr. President, these marks of dis­
tinction are the capstone of more than 
40 years of military service. General 
Wallace began his career in 1951 as an 
enlistee in the U.S. Air Force. Trans­
ferring to the Army, General Wallace 
trained as an artillery officer and was 
first assigned to the 47th Division Ar­
tillery, Fort Rucker, AL, and then, 
later, to the 189th Field Artillery Bat­
talion, 45th Infantry Division in Korea. 
In 1975, he was appointed as 70th Adju­
tant General of Tennessee, and he re­
ceived Federal recognition as a Briga­
dier General, adjutant general's corps, 
on February 4, 1977. 

His awards and decorations are 
many, and include the Legion of Merit, 
Korean Service Medal with two bronze 
stars, and the United Nations Service 
Medal. His Tennessee awards include 
the Governor's Meritorious Unit Cita­
tion with two service stars and the Na­
tional Guard Commendation Ribbon. 
He has also received the Distinguished 
Service Medal from the National Guard 
Association of the United States. 

He has i:~lso contributed greatly in 
the civic arena, as a member of the 
Lions Club, the American Legion, the 
Veterans of Foreign Wars, and the Na­
tional Guard Associations of the Unit­
ed States and Tennessee. He also 
served as State fund chairman of the 
American Heart Association and Amer­
ican Cancer Society of Tennessee. 

In short, he has consistently striven 
for excellence, tempered with humani­
tarian values. 

Prior to his retirement as adjutant 
general, Carl Wallace presided over the 
deployment and return of thousands of 
Tennessee men and women during the 
military operation in the Persian Gulf. 

General Wallace's professionalism 
and his sensitivity to the unique needs 
of the families who were left tending 
the home front earned him the admira­
tion and appreciation of all Tennesse­
ans. 

Mr. President, we wish General Wal­
lace much success and happiness in his 
future endeavors. 

EXPLANATION OF NOT VOTING 
Mr. KERREY. Mr. President, today 

the Senate will hold a cloture vote on 
the motion to proceed to S. 596, the 
Federal Facilities Compliance Act. Un­
fortunately, I will unavoidably be ab­
sent from this vote, though if I were 
present for the vote, I would vote 
"aye." 

OSBORN ELLIOTT'S CALL 
Mr. MOYNIHAN. Mr. President, 

Osborn Elliott has always been a bless­
ing to us. A former editor-in-chief of 
Newsweek magazine, deputy mayor of 
New York City, and friend of many 
years, he has worked throughout to 
urge on the public an awareness of the 
plight of our urban centers. I would 

like to bring to my colleagues' atten­
tion a piece he contributed to News­
week last spring, and to a statement he 
gave at the U.S. Conference of Mayors 
this past August. Both are an urgent 
call for aid to our cities. Mr. President, 
we would do well to listen. I ask unani­
mous consent that the text of these ar­
ticles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD as follows: 

MARCH ON WASHINGTON 

(By Osborn Elliott) 
Now that the gulf war is behind us, it's 

time to start planning history's greatest 
March on Washington, a huge parade of pro­
test by the cities of this land against a na­
tional government that has betrayed them. 
We live in an urban society. Yet, incredibly, 
our cities have lost their place on the na­
tional agenda. Brutal cutbacks in federal aid 
for schools, housing, food stamps, mass tran­
sit and social services have taken a terrible 
toll. The cuts were deliberate and their ef­
fects make daily headlines from Milwaukee 
to Miami: 

A child left by her mother in the trunk of 
a car for lack of proper day care. 

An army of inner-city dropouts honing 
their entrepreneurial skills by dealing drugs 
and dodging bullets. 

A horde of young mothers and babies who 
are now the fastest growing group among our 
homeless millions. 

"A Clockwork Orange" violence that has 
turned our streets and parks into killing 
fields. 

It's high time that urban Americans, as 
well as suburbanites who depend on the 
cities for their daily bread, exercise their 
right "peaceably to assemble, and to petition 
the Government for a redress of grievances." 
In communities of 50,000 and in cities of 
many millions, governmental neglect has 
caused or worsened all these grievances. It is 
no concidence that homelessness has soared 
as federal subsidies for low-cost housing have 
been slashed by 80 percent. Since the late 
1970s, the portion of state and local budgets 
picked up by Washington has slumped by one 
third. For New York City, that has meant 
the denial of more than $20 billion in federal 
funding over the last decade and $3 billion in 
the current year alone. That is exactly the 
size of the budget gap the city is now strug­
gling to close. 

No one claims that Washington should 
take on the whole burden of restoring urban 
America. Our cities and states, our great 
corporations and foundations, our academic 
jnstitutions and our churches must do their 
part as well. So must ordinary Americans, 
who already give enormously of their time, 
effort and money. But all these cannot do 
the job alone; the federal government has a 
practical obligation and a moral imperative 
to assume a much larger role in helping to 
mend the frayed fabric. 

Where should the marchers come from? 
From East and West, North and South, from 
cities and suburbs large and small. From San 
Francisco, where the pestilence of AIDS 
fights with the homeless for preference and 
priority. From sprawling Detroit and his­
toric New London, Conn., cities whose down­
town hearts barely beat anymore. 

Who should join the protest? This march 
should be nonpartisan-for Democrats and 
Republicans alike are to blame for the cities' 
plight. The urban cutbacks started in the 
Carter administration, accelerated rapidly 
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under Ronald Reagan and continue with 
President Bush. And all the while, a Demo­
cratic Congress has acquiesced in the butch­
ery. Now bankers and businessmen and labor 
leaders should join hands, just as they did 
when New York was threatened with bank­
ruptcy 15 years ago, in this crusade for the 
cities. Civil groups-Lions and Elks, war vet­
erans, chambers of commerce-should join 
the line of march. Teachers and students and 
parents should demand that our crumbling 
schools be restored. Church leaders should 
rally their flocks to express outrage about 
their decaying communities. Civil-rights ac­
tivists should unfurl their banners and raise 
their voices against the continuing cruelties 
of urban discrimination and the pathological 
conditions of ghetto life. 

LOVE-HATE AMBIVALENCE 
Who should lead the parade? Given the 

love-hate ambivalence the country has al­
ways displayed toward New York, probably 
not New York or its mayor. Boston's Mayor 
Raymond Flynn, an expert on homelessness, 
who is soon to become head of the U.S. Con­
ference of Mayors, is one likely candidate. 
So is Cleveland's energetic Mayor Michael 
White. Or Seattle's Norman Rice. Or Mary 
Moran of Bridgeport, Conn. Or Lee Cooke of 
Austin, Texas. Or Kurt Schmoke of Balti­
more. 

When should this great march take place? 
Late this summer. 

A quarter century ago, when Martin Lu­
ther King Jr. rallied 210,000 people in search 
of "jobs and freedom," many months went 
into the planning of that event. A. Philip 
Randolph, president of the Sleeping Car Por­
ters of America, had the idea to begin with, 
and $110,000 was raised to coordinate and run 
that march. Randolph reached out to Bayard 
Rustin, the leading intellectual of the civil­
rights movement, to plan the enormous 
gathering down to the tiniest detail. March­
ers were advised to bring two box lunches 
apiece (hold the mayonnaise, the instruc­
tions said, lest it go bad in the summer 
heat). In Washington, 26 public toilets were 
set up, each with facilities for up to 40 per­
sons. There were 22 first-aid stations, staffed 
with two doctors and four nurses apiece. And 
thousands of District of Columbia police, Na­
tional Guardsmen and volunteer marshals 
stood by to maintain order, if needed (they 
weren't). More than 1,500 chartered buses 
rumbled into Washington, and on the morn­
ing of the march 40 special trains pulled into 
Union Station at the rate of one every few 
minutes. 

Similar detailed planning, probably over a 
span of four or five months, will have to go 
into the great Urban March on Washington. 
That would bring us to late summer 1991. As 
it happens, next Aug. 28 will mark the 28th 
anniversary of that glorious day in 1963, 
when Dr. King dreamed his historic dream. 
Not a bad moment for our cities to put on 
parade their own dreams, so long denied, and 
to regain their rightful place atop the list of 
America's most pressing priorities. 

STATEMENT BY OSBORN ELLIOTT, U.S. 
CONFERENCE OF MAYORS, HYANNIS, MA 

I am a journalist. For almost half a cen­
tury I have picked my way through a thicket 
of opposing views in search of fairness and 
objectivity. I am neither Republican or Dem­
ocrat. 

Once before, I became politicized. That was 
in the 1960's, in the heyday of the civil rights 

· movement, when I was the editor of News­
week. I'm proud to say that Newsweek be­
came America's leading journalistic advo­
cate of civil rights. 

Now I have become politicized once again. 
Why? Because that America of the 1960's, 
that America of our aspirations, has eva­
nesced. Instead of setting high goals at 
home, our national government now locks 
its sights on foreign ventures. Instead of nur­
turing our cities and our children, it has be­
trayed them. 

As a father, as a grandfather, as a lifelong 
New Yorker and former Deputy Mayor of 
that amazing city, I'm mad as hell. 

The time has come for history's greatest 
March on Washington-a huge parade of pro­
test by the cities of this country against the 
indiffience of our federal governmental. I 
want one million Americans on parade. And 
I want you, the mayors of America, to lead 
that march. 

The goal is to put the cities of America, 
and the children of America, back on the na­
tional agenda. 

The cutbacks in federal aid for schools, 
housing, food stamps, mass transit and so­
cial services have been brutal: since the late 
1970's the portion of state and local budgets 
picked up by Washington has plummeted by 
one third. 

For New York City this has meant the de­
nial of almost $25 billion in federal funding­
$3 billion in the current year alone. That is 
about the size of the budget gap that my 
friend David Dinkins has just painfully man­
aged to close. 

These cutbacks have devastating effects-­
from crumbling schools to deteriorating 
health to sharply rising numbers of home­
less. Everyone suffers-and in many places 
young and old alike live at the edge of the 
abyss. 

The problems are not confined to the inner 
cities. They extend to surrounding areas, to 
the suburbs, even to rural America. That's 
why this event should engage everyone: we 
are all at risk. 

Who should join in this crusade for our 
cities and our children? 

Civic groups must join the line of march­
Lions and Elks, Kiwanis clubs, women's or­
ganizations, war veterans, chambers of com­
merce, even the Boy Scouts, the Girl Scouts, 
the Red Cross. 

Teachers and students and mothers and fa­
thers must march, demanding delivery on all 
those promises of a better education-so that 
America can compete in the world, and so 
that America's young people can find decent 
jobs with a real and fulfilling future. 

Labor leaders must rally their troops and 
join hands with bankers and businessmen, 
just as they did 15 years ago when New York 
City was threatened with bankruptcy. 

Church leaders and their flocks must de­
nounce the indifference that causes their 
communities to decay. 

Civil-rights activists must unfurl their 
banners and raise their voices against the 
cruelties of urban discrimination and the 
pathological conditions of ghetto life. 

Doctors and lawyers, artists and mer­
chants, farmers and pharmacists, civil serv­
ants and neighborhood leaders must all be 
heard. 

You might call it a million points of pro­
test. 

This march must be nonpartisan, for 
Democrats and Republicans are both to 
blame for the neglect of our cities and our 
children. The urban cutbacks actually start­
ed in the Carter administration, accelerated 
rapidly under Ronald Reagan and continue 
with President Bush. And all the while, a 
Democratic Congress has acquiesced in the 
butchery. 

When should the march take place? 

Saturday, April 4th, 1992. That's right in 
the midst of the Presidential primaries. And 
not so incidentally, April 4th, 1992 is the 24th 
anniversary of the death of Martin Luther 
King, Jr. 

Who should lead the protest? 
That's where you majors come in. Imagine 

the drama of one million people from hun­
dreds of American cities protesting against 
the government of the United States! Not 
just the big cities, like New York. Chicago 
and Los Angeles, but cities as diverse as 
Bridgeport, Louisville and Boise, as different 
as Brownsville, Elkhart and Reno. And for 
that matter, not just the cities themselves 
but those surrounding areas and suburbs 
that simply would not exist without the 
cities. 

You and I know that our cities are the very 
heart of our civilization. And we know that 
our children are the only hope for our future. 

So my plea to you, the majors of America, 
is to lead this great protest and force the 
Congress and the White House to take action 
against our sea of troubles. Thus will we 
begin to heal our heart. Thus will we begin 
to burnish our hope once again. · 

Join the March! 
Save Our Cities! Save Our Children! 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,406th day that Terry An­
derson has been held captive in Leb­
anon. 

But I note that U.N. mediator, 
Giandomenico Picco, is again in the 
Middle East attempting to effect his 
release. Mr. President, I ask unani­
mous consent that an Associated Press 
report detailing Mr. Piece's most re­
cent efforts be included in the RECORD 
at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

U.N. CHIEF SAYS HOSTAGE TALKS "MOVING 
FORWARD" 

(By Peter James Spielmann) 
UNITED NATIONS.-A U.N. envoy's efforts to 

arrange a trade of Western hostages for 
Arabs held by Israel is moving forward, Sec­
retary-General Javier Perez de Cuellar said 
Thursday. 

The U.N. mediator, Giandomenico Picco, 
held a marathon 20-hour session of talks in 
Lebanon with representatives of Lebanese 
kidnappers and returned to Damacus, Syria, 
on Wednesday, sources in Lebanon said. 

One of the security sources in the Mideast 
characterized the talks as "tough and com­
plicated," but would not elaborate on the 
substance of the session, which began Tues­
day. 

Following the talks, Perez de Cuellar ap­
pealed to all parties in the Middle East to co­
operate and said the process was "moving 
forward." 

It wasn't known if Picco would return to 
Lebanon for further talks on his present mis­
sion, which began Sunday with his arrival in 
the Syrian capital. 

The sources said Picco was driven Tuesday 
in a convoy of four Mercedes limousines with 
Syrian license plates to Nabi Sheet, a village 
in Lebanon's Syrian-controlled Bekaa Valley 
10 miles south of Baalbek. The sources re­
fused to identify the men Picco met with 
there. 
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Nabi Sheet is the hometown of two senior 

officials of the pro-Iranian Hezbollah, which 
is believed to be the umbrella grouped for 
the kidnappers: Abbas Musawi, secretary­
general of the group, and Hussein Musawi, 
his distant cousin. 

Picco was accompanied by several plain­
clothes Syrian security officers, who waited 
outside as he entered the house where the 
talks were held, the sources said. 

Four groups have claimed the abduction of 
most of the nine missing Westerners-five 
Americans, two Germans, a Briton and an 
Italian. 

The longest held hostage is American jour­
nalist Terry Anderson, who was kidnapped 
on March 16, 1985. Another Briton, Alec 
Collett, was kidnapped in 1985, but British 
officials say he is presumed dead. 

Picco had returned to the region this week 
after holding separate talks in New York 
with Iranian Foreign Minister Ali Akbar 
Velayati and Uri Lubrani, the top Israeli in­
volved in the hostage issue. 

The Lebanese kidnappers are seeking the 
release of about 300 Arabs held in Israeli jails 
or at the Khiam detention center in the Is­
raeli-occupied enclave in southern Lebanon. 

Israel had demanded firm word on the fate 
of six of its soldiers missing in Lebanon. 

Iran, eager to improve its relations with 
the West, has said it would use its influence 
with the kidnappers if Israel freed the Arab 
prisoners. 

U.N. intervention in the hostage ordeal 
was requested by the kidnappers in a letter 
they sent to Perez de Cuellar via British tel­
evision journalist John McCarthy, who was 
freed from captivity on Aug. 8. 

American hostage Edward Tracy was freed 
three days later. 

On Sept. 12, Israel freed 51 Arabs and repa­
triated the bodies of nine Hezbollah guerril­
las, saying it was in exchange for receiving 
proof that one of its missing servicemen, 
Rahamim Alsheikh, was dead. 

Jack Mann, a Briton, was freed on Sept. 24. 
Alsheikh was captured in 1986 by Hezbollah 

guerrillas along with another Israeli soldier, 
Yossi Fink. Hezbollah has refused to say 
whether Fink is dead or alive. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

CLOTURE MOTION 
The PRESIDING OFFICER. The hour 

of 12:30 p.m. having arrived, under the 
previous order, the clerk will report 
the motion to invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord­
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 596, Fed­
eral Facility Compliance Act of 1991: 

George Mitchell, Daniel Patrick Moy­
nihan, Quentin Burdick, Paul Simon, 
John D. Rockfeller IV, Terry Sanford, 
Max Baucus, Howard M. Metzenbaum, 
Edward M. Kennedy, Don Riegle, Frank 
R. Lautenberg, Alan Cranston, John F. 
Kerry, Albert Gore, Jr., Pat Leahy, 
Wendell Ford. 

CALL OF THE ROLL 
The PRESIDING OFFICER. By unan­

imous consent, the quorum call has 
been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the Sen­
ate that debate on the motion to pro­
ceed to the consideration of S. 596, the 
Federal Facilities Compliance Act of 
1991, shall be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen­
ator from Nebraska [Mr. KERREY], is 
necessarily absent. 

The yeas and nays resulted-yeas 85, 
nays 14, as follows: 

[Rollcall Vote No. 226 Leg.) 
YEAs-85 

Adams 
Akaka 
Baucus 
Bentsen 
Bl den 
Bingaman 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConclni 
Dixon 
Dodd 
Domenic! 
Durenberger 

Bond 
Cochran 
Dole 
Gramm 
Hatch 

Exon 
Ford 
Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Grassley 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lugar 
McCain 
McConnell 
Metzenbaum 

NAYS-14 
Helms 
Lott 
Mack 
Murkowski 
Simpson 

NOT VOTING-I 
Kerrey 

Mikulski 
Mitchell 
Moynihan 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 
Seymour 
Shelby 
Simon 
Smith 
Specter 
Warner 
Wellstone 
Wirth 
Wofford 

Stevens 
Symms 
Thurmond 
Wallop 

The PRESIDING OFFICER. The yeas 
are 85, the nays are 14; three-fifths of 
the Senators duly chosen and sworn 
having voted in the affirmative, the 
rr.otion is agreed to. 

Mr. MITCHELL. Mr. President, I 
note the presence of the distinguished 
Republican manager of the legislation 
and the Republican leader, and the dis­
tinguished Senator from Wyoming. I 
inquire at this time whether, in view of 
the vote just cast, it will be appro­
priate to proceed directly to the bill. 

As we all know, under the rules, Sen­
ators in opposition to taking up this 
bill could utilize up to 30 hours to 
delay getting to the bill, which is of 
course their right. Were that to occur, 
we would obviously have to just remain 

in continuous session until we could 
get to the bill. I hope that we could 
proceed to the bill now. I merely use 
this opportunity now to inquire wheth­
er or not that will be possible. 

Mr. WALLOP. Will the majority lead­
er yield? 

Mr. MITCHELL. Yes. 
Mr. WALLOP. Mr. President, as the 

majority leader well knows, there have 
been negotiations underway which 
could bear fruit. It is not my intention 
to delay ultimate consideration or 
deny consideration of this, but it is my 
intention to use some of those 30 hours 
to allow us to continue these negotia­
tions. 

My guess is that, in the long run, 
that saves time rather than expands it. 
But if not, ultimately we will have to 
go to the bill. I would like to use my 
right to some of that time for the pur­
pose of allowing negotiations to be 
completed. 

Mr. MITCHELL. Mr. President, that 
is, of course, the Senator's right, and I 
fully respect it. We will proceed then. 
Senators will have to utilize their time 
under the rules, and we will simply re­
main in session until such time as the 
time expires, and we can get to the bill. 

If we are able to complete action on 
the bill tomorrow, it is not my inten­
tion that the Senate be in session other 
than-at least that there be no rollcall 
votes tomorrow. If we are not able to 
do so, then we will just stay in tomor­
row and proceed as best we can. 

Mr. WALLOP. Again, if the majority 
leader will yield, I have been talking to 
both majority and minority staff on 
the Senate Energy Committee. And it 
would appear that a negotiated settle­
ment of the things in the committee is 
within reach. And if that is the case, I 
would let the bill go, if we got to that 
point. 

But just to make certain that we 
have the ability to utilize that time 
and not get run over, I would again 
suggest to the majority leader that I 
would exercise my right and hope oth­
ers would join me while those negotia­
tions are underway. 

Mr. MITCHELL. Mr. President, as I 
said, I understand that, and I respect 
that. 

As the Senator from Wyoming 
knows, almost every Member of the 
Senate regularly inquires of me as to 
what the schedule is for the day and for 
remainder of the week, and I merely 
made that statement for that purpose 
so that Senators could be apprised of 
the fact that we will stay in session 
this week to try to complete action on 
this bill. Obviously, if we cannot, we 
will then discontinue and resume next 
week. But that includes tonight and to­
morrow, to the extent necessary. I 
hope very much we will be able to re­
solve it in a way that ultimately we 
will be able to save time. 

The Senator from Wyoming has indi­
cated that he does intend to use at 
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least some portion of the 30 hours 
under the rule available for further de­
bate on the motion to proceed. I under­
stand that, and we will proceed accord­
ingly. 

Mr. DOMENIC!. Mr. President, I 
think the distinguished majority lead­
er, who has been involved in this effort 
of Federal cleanup, knows that the 
Senator from New Mexico may indeed 
represent one of the most affected 
States in the Union, and that does not 
mean that I oppose imposing of us, the 
Federal Government, what the distin­
guished majority leader wants im­
posed; to do as we make others do, as I 
understand it. 

I just want the leader to know we are 
engaged-and I think it is very, very 
forthright and aboveboard, and leading 
toward some good conclusions-we are 
negotiating to, in some ways, help the 
bill. We are concerned about some 
parts of it in terms of how it will be 
implemented. Fines are imposed that 
go from one Federal pocket to another; 
fine the Government and put it in 
EPA's pocket. We are not too sure 
about how that works. 

I want you to know that I do not in­
tend to d~lay. But this is a very, very 
serious bill for some of us, and we want 
to try to make it even better than the 
majority leader's efforts, as they show 
up in this bill. 

I thank the leader. 
Mr. MITCHELL. Mr. President, I ap­

preciate the concerns of the Senator 
from New Mexico, and I appreciate his 
contribution to the bill. I hope it can 
be satisfactorily resolved. 

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Yes, certainly. 
Mr. SARBANES. As I understand it, 

it is the intention of the majority lead­
er to keep us in session until we go on 
this bill; is that correct? 

Mr. MITCHELL. That is correct. 
Let me say, just so we can keep this 

in some perspective: First, to begin at 
the end, there are negotiations under­
way, and I believe and hope that they 
can result in a resolution of this that 
will permit prompt consideration and 
enactment of the bill. That is ulti­
mately my objective. 

To move back a little bit, to put it in 
perspective, I began this effort 5 years 
ago. This bill has passed the House 
three times by overwhelming margins, 
and has twice been reported unani­
mously by the Senate Committee on 
the Environment. This is a matter that 
is not of recent consideration. It has 
been under intensive consideration for 
some years. 

When it passed the committee, the 
Environment Committee, earlier this 
year, I was asked at that time on the 
record by those who were concerned 
about some aspect of it, would I with­
hold bringing the bill to the floor for a 
period of time-and we discussed spe­
cifically a month-to permit negotia-

tions to occur in the hopes of working 
it out. 

I assented to that request, and in fact 
did not hold it up for a month, but sev­
eral months-I think it is now 5 or 6 
months-in an effort to do that. As so 
often happens, negotiations do not 
seem to take on an intensity until the 
matter is immediately before us. So we 
finally now brought it up, and I hope 
we can proceed to it. 

I just want to say to my colleagues, 
this bill has a very simple purpose. All 
this bill says is that the Federal Gov­
ernment must abide by the environ­
mental laws which it imposes upon 
others. And the enforcement of those 
laws will be the same as to the Federal 
Government as it is to others. In fact, 
I believe that the original law of some 
years ago provided for that. 

The reason we are here is that courts 
have disagreed on interpreting that 
law. Some have said yes, that is what 
it meant; others have said no, that is 
not what it meant. So we are here now 
to clarify that and make it clear once 
and for all the Federal Government 
must obey the same environmental 
laws which it imposes upon States, mu­
nicipalities, and private citizens. 

I hope we are going to be able to 
work it out. 

Mr. SARBANES. Will the majority 
leader yield further? 

Mr. MITCHELL. Yes, certainly. 
Mr. SARBANES. Well, of course, no 

one takes a negative view toward rea­
sonable negotiation, negotiations that 
might reasonably work out differences. 
But the legislation is designed to ac­
complish certain purposes, and I am 
very frank to say to the majority lead­
er, I do not think that the threat of 
delay ought to be used as a weapon in 
the negotiations to obtain adjustments 
that would otherwise not be seen as 
being reasonable and proper. 

We can stay in session here for 30 
hours and at 7 o'clock tomorrow night, 
when the time on this motion expires 
and we are on the bill, we can then face 
another filibuster on the bill, which is 
actually probably where this should 
have taken place, when you are actu­
ally dealing with the substance of the 
legislation at that point. But we are 
being subjected here, I guess, to a dou­
ble filibuster. And it just seems to me 
at some point we just ought to say, 
well, fine, we will stay here and let the 
time run, and then we will get to the 
bill in the normal course. 

I am not involved in those negotia­
tions, and hopefully they address mat­
ters that can be reasonably reconciled 
appropriately. 

I know the majority leader is very 
much involved in the substance of the 
legislation. But it seems to me that at 
some point we have to say, well, fine, 
people take that position. The proce­
dures provide for the time running. The 
Senate is prepared to stay here and let 
the time run rather than have it used 

as a lever to obtain concessions that 
would not otherwise, in reasonable dis­
cussions, be appropriate. 

I do not know where that point is, 
and we may not be there. But I just 
want to make that observation. This is 
a filibuster not on the bill itself. This 
is on the motion to even get to the leg­
islation. I do not know how you are 
going to run the Senate if even just to 
get to a piece of legislation we have to 
go through this process. Maybe we 
ought to let the 30 hours run. I am pre­
pared to be here in order to help to ac­
complish that purpose if it becomes 
necessary. 

I understand it may not be necessary 
and perhaps the negotiations are deal­
ing within the area of reasonableness. 
But if this process of just holding this 
thing up and putting everything into 
limbo in order to use it as a lever to 
obtain adjustments that would not oth­
erwise reasonably be done on the basis 
of the substance is underway, I think 
we just ought to let the 30 hours expire. 

I do commend the majority leader, at 
least, for his indication that it is his 
intention, in effect, to do that if we 
cannot resolve this situation in some 
other way. 

Mr. MITCHELL. Mr. President, I 
thank my colleague. I wish to make 
clear two things. First, I have stated 
that we will, in fact, stay in session if 
necessary to get to the bill. But, sec­
ond, it is my strong hope and my ex­
pectation that it will not be necessary 
to do so. There have been discussions. 
These are difficult issues. There are 
credible points of view involved on all 
sides. 

The pro bl em has been to get engaged 
in discussions. And as we all know, 
until we actually get a bill up and get 
to that point, it is hard to engage peo­
ple in serious and intensive negotia­
tions. But I believe we are at that 
stage. It is my very strong hope that 
we can work it out in a way that is re­
sponsible and that will permit us to 
pass the bill, hopefully today. So we 
are doing that. 

I am going to yield momentarily to 
the Senator from Wyoming so that he 
may begin to utilize his time, even as 
I say I very much hope we can work it 
out. My staff has been engaged in such 
negotiations pursuant to my instruc­
tions, pursuant to an effort to arrive at 
a reasonable accommodation for all 
concerned. 

I merely wanted to state my inten­
tions so that all Senators would be 
aware of what the prospects will be for 
the next couple of days on this matter. 

I am now pleased to yield to the Sen­
ator to use such time of his hour as he 
wishes, and hopefully the negotiations 
can continue. 
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FEDERAL FACILITIES 

COMPLIANCE ACT 
MOTION TO PROCEED 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from Wyoming is 
recognized. 

Mr. WALLOP. I thank the majority 
leader. I find myself in an unusual posi­
tion. I am not generally one who does 
spend time delaying the process of the 
Senate, figuring that the Senate itself 
provides for its own delays. But there 
are some serious matters that have not 
been wisely considered that are con­
tained within this bill. I cast no asper­
sion on either the proponents of the 
legislation, its authors, or otherwise, 
when it has been said that it has been 
passed by large margins in the House 
twice and twice been reported by the 
Committee on Environment unani­
mously. That does not give this Sen­
ator, nor should it give the Senate, the 
American people, or their Congress a 
great deal of confidence. Because 
RCRA is only just becoming known to 
the American people. 

There are enormous budget consider­
ations to this bill, the likes of which 
cannot be forecast; not by OMB, not by 
CBO, and not by diviners looking into 
crystal balls. 

Should States, exercising their rights 
to sue the Federal Government under 
RCRA, be granted funds? Who can de­
termine, one, what the success rate of 
the States is going to be; and, two, 
where the money is going to come 
from? So this is not an issue about 
cleaning up mixed and hazardous 
wastes all by itself. It is a budgetary 
issue. 

It is my belief and the belief of others 
that a budgetary point of order lies 
against this bill. It would be my pref­
erence not to have to do that because 
the fact of mixed and hazardous wastes 
in our States and within our country 
and within our borders is a serious 
business which needs addressing. But it 
ought to be addressed in a rational way 
which does not eliminate the ability of 
America, its States, its businesses, or 
its people to compete in the world. 

Our Government is too expensive 
today to allow one element of our Gov­
ernment to engage another element of 
our Government in constant lawsuits 
and the payments of fines of taxpayers' 
money over which neither has any con­
trol. Clearly the poor, benighted tax­
payer is the last amongst equals in this 
issue, whose money is wasted in law­
suits and fines. Appropriations that go 
to one Department for the purpose of 
cleanup are now denied that very De­
partment from the funds committed to 
cleanup. 

Where, Mr. President, is there logic 
in that? There has to be some better 
solution than to take the money de­
voted and appropriated for cleanup 
away from the agency obliged and com­
mitted to do that cleanup. It is bizarre, 
Mr. President. But I guess one has 

grown used, in this day of actions of 
Congress, to accepting the bizarre as 
the normal and accepting inefficiency 
and incompetence and mediocrity as 
the standard by which all other judg­
ments and actions are taken. 

But we do not have to do it, Mr. 
President. We absolutely do not have 
to do it. 

Let me address what S. 596 is all 
about. It makes all Federal facilities 
subject to fines and penalties to be paid 
from the Federal Treasury for viola­
tions of RCRA. RCRA precludes land 
disposal of hazardous waste that has 
not been treated, and it also precludes 
the storage of such waste. 

Problem No. 1: If you cannot store it 
and you cannot dispose of it, what in 
God's green Earth is one expected to do 
with it? What one is expected to do 
with it is pay a fine for possessing it, 
and that gets us nowhere near the 
cleanup, nor, frankly, does it resolve 
any of the problems. 

The Department of Energy, the Na­
tional Institutes of Health, the Veter­
ans Administration, all of these agen­
cies and others, too, generate mixed 
waste having both radioactive and haz­
ardous components, and it is not ac­
cepted by commercial hazardous waste 
treatment facilities because of its ra­
dioactive component. Mixed waste re­
quires a treatment technology dif­
ferent from hazardous waste. We have 
become rather skilled as a nation in 
the dealing with and disposal of haz­
ardous waste. 

The technology: Mr. President, here 
is where the problems come. The tech­
nology is being developed, but it does 
not exist at present for all forms of 
mixed waste. Go back to the premise of 
the bill: You are not allowed to store it 
and you are not allowed to dispose of 
it, but the technology of dealing with 
it does not exist. A fine comes, and 
where does that lead this Nation and 
what possible competent use of the tax­
payers' dollar is encompassed in that 
action? 

It is idiotic. It is a nation wrapped in 
navel gazing that cannot lift its eyes 
from its technology--like a fascination 
with immortality-to the reality of a 
world where there are some things we 
do not know how to do yet. So we fine 
ourselves for not knowing how to do it. 
We prohibit ourselves from doing it. 
And we are set up in S. 596 to do just 
that to ourselves. 

How is there logic in that? 
What happened to a country that 

prides itself on technology expertise 
and a certain modicum of practicality, 
a certain ability to deal with problems 
and commit our ingenuity and our 
technology to dealing with them, but 
at least managing to cope until we 
have arrived? 

We are saying we cannot cope, so we 
will fine ourselves and we will fine our­
selves out of the money devoted to try­
ing to determine how to cope. We are a 

brilliant country that has chosen that 
solution, and it is no wonder that we 
are unable to compete with the Japa­
nese and Germans in the marketplace 
because we waste our eff orts-techno­
logical and scientific-our resources, 
and other kinds of things, on this silly 
kind of fadism that one element of 
Government can fine another element 
of Government and the taxpayer does 
not have to pay any of that. All he has 
to do is sit by and see his resources 
coming out of his or her pocket for 
which he or she has worked endlessly 
through many hours, and see it flowing 
back and forth between agencies of 
Government, through the courts, to ac­
complish what, Mr. President? To ac­
complish a delay in the very resolution 
of the problems that bring us to the in­
troduction of such a bill. 

As if it were not enough that no such 
technology exists, and if it were not 
enough that one agency of Government 
can fine the other, Mr. President, let 
me make a point, and let me ask the 
Senate which just voted to go right to 
the consideration of this bill, to ques­
tion their judgment and not their pas­
sion for a moment, to slip out from 
under the bonds of green ratings that 
bring money for campaigns and other 
kind of things and look rationally at 
the problems that exist in America. 

Mr. President, there are today no ex­
isting EPA regulations regarding 
mixed waste for which treatment tech­
nology does exist. How can we fine our­
selves fur circumstances which are be­
yond our ability even to formulate reg­
ulations, and yet that is precisely what 
this bill seeks to do. 

What we are seeking to do, in the 
moments the negotiations are going 
on, is to provide some element of ra­
tionality to this process; that we deal 
with the problems and hazards of 
mixed waste not by postponing our 
ability in technology by denying them 
resources which we have already appro­
priated to them, but by proceeding 
with it and allowing ourselves the 
means by which we can resolve this 
problem. 

Had Dr. Seuss had any idea of the idi­
ocy of this program, as devoted as he 
was to the environment and the things 
in this Nation, he would have been able 
to concoct a series of characters, as he 
often did, the ironic inconsistencies of 
which confuse them inevitably and 
amuse us into thinking rationally on 
such a serious issue. 

Mr. President, if it is not enough 
that the EPA does not have the regula­
tions and that one agency of Govern­
ment can sue another agency of Gov­
ernment, the States can sue the Fed­
eral Government under the terms and 
provisions of this under terms and con­
ditions which they concoct within 
their own bounds. 

Mr. President, there is no greater 
devotee of States' rights in the Senate, 
nor with a more consistent voting 



26678 CONGRESSIONAL RECORD-SENATE October 17, 1991 
record toward States' rights, than the 
Senator from Wyoming. But it ill be­
hooves a Congress to try to yield the 
sovereign immunity of the United 
States to the States over rules and reg­
ulations and laws which have yet to be 
drafted or, if they have been drafted, 
can be used to sue the United States 
and levy fines and have the courts col­
lect costs. 

How, in an era of budget deficits, are 
we going to plan for what the courts 
will give to the States when we do not 
know the laws that they have, the reg­
ulations they possess or might promul­
gate or might yet pass? How can we sit 
here uniformly, Republicans and Demo­
crats alike, and say what are we going 
to do about this deficit, and then toss 
into the hat something that could cost 
the Treasury billions for purposes 
about which we do not know and which 
will come out of the money to cleanup 
the waste and the research, the tech­
nology that does not exist? 

Mr. President, these are the actions 
of a foolish Nation, not the actions of 
a Nation devoted to resolving its envi­
ronmental problems. 

Additionally, even though tech­
nology does exist for some waste 
streams, there has not yet been time, 
Mr. President, to construct enough fa­
cilities to process those mixed waste 
streams. We are on the cutting edge of 
technology, Mr. President. We are try­
ing and tryig as a nation to advance it, 
and we are saying it does not matter 
that you have not arrived there and 
that you do not have time to build it, 
you should have put it in place even 
though it did not exist, and you can be 
fined for not using what you have not 
had time to construct. And where does 
the money come from but the money to 
construct even those technologies 
which we now possess that we ulti­
mately can use to resolve some of the 
problems of these waste streams? 

Mr. President, it was not clear until 
4 years ago that mixed waste was cov­
ered by RCRA. When we say that the 
House has passed this legislation a cou­
ple of times by large margins and the 
Committee on Environment and Public 
Works unanimously in previous years, 
it is because they did not know what 
RCRA was. It is a law which we are 
about to reauthorize and even now is 
causing controversy because it is not 
clearly developed either in regulations 
or in law. But until 4 years ago, it was 
not clear that mixed waste was part of 
the territory that the intent of RCRA 
covered. 

Again, let me point to the irony of 
what we are about to do, Mr. President, 
because it is a level of frustration for 
this Senator that our impatience as a 
Nation outruns our judgment some­
times. Mr. President, it takes 6 years 
after the technology is developed just 
to gain approval for a site to place the 
technology and begin to construct it. 
So here we have put in place an impedi-

ment to getting there, a series of laws 
anP, regulations which will not allow us 
to use the technology that is on the 
cutting edge because we have to have 
site permissions and approvals and con­
struction permits and all the other 
kinds of things. It takes us 6 years. 

I remind you, Mr. President, only 4 
years ago did we know that RCRA cov­
ered this stuff. So now we are about to 
say both to the States and the other 
agencies of the Federal Government, 
you can sue the EPA or the Veterans' 
Administration or the National Insti­
tutes of Health or the Department of 
Defense because these mixed waste 
streams have not been cleaned up, but 
we will not give you permission to con­
struct them. Yet we will fine you for 
storing them because that is not al­
lowed, for not disposing of them be­
cause we have not permitted you to 
build the disposal. 

What kind of a nation, Mr. President, 
does that to itself? What kind of nation 
is so healthy that it can indulge itself 
in this kind of idiosyncratic behavior, 
that it spends billions of dollars pass­
ing forth amongst agencies of Govern­
ment, all of which deny us the efficient 
approach and conclusion to the storage 
of these wastes. 

Now, the Senator from Wyoming is 
not denying that the wastes must be 
dealt with. He is not denying that they 
are hazardous. He is not denying that 
hazardous mixed wastes are extremely 
complicated and a serious part of the 
Nation's environmental health. But the 
Senator from Wyoming wants to get to 
the point where we can do it. And you 
cannot get to the point where you can 
do it by simply denying yourself day 
after day the ways and means of get­
ting there because of a fascination with 
the courts, because of a fascination 
with regulations as yet unwritten, laws 
as yet undrafted in the States, by an 
EPA that does not know what they are, 
will not give approval for the tech­
nologies to deal with them, will not 
allow the construction of the tech­
nologies that do exist. What kind of na­
tion tells itself that it ought to spend 
time in court over those kinds of is­
sues? It is idiotic. It is wasteful. And 
the taxpayers simply ought not to have 
to put up with that. 

Now, Mr. President, NEPA compli­
ance is part and parcel of this program. 
That is part and parcel of what takes 
us 6 years to arrive at. So it becomes 
impossible for the agencies of Govern­
ment that I have mentioned to comply 
until the facilities are constructed, and 
in many instances until the technology 
is developed, and just within the Fed­
eral Government the asinine transfer 
back and forth of up to $5 billion that 
is devoted to this very topic by the ap­
propriations of the United States but 
comes out of the hide of offending 
agencies and into the coffers of other 
agencies that sue them. 

Now, Mr. President, this is bad 
enough, as I have described it, but the 

medical research community has a di­
lemma as well. How do they deal with 
mixed wastes containing both radio­
active and RCRA hazardous waste? It 
involves highly technical as well as 
regulatory issues but was recently well 
described as follows, and let me quote, 
Mr. President. "The waste cannot be 
disposed of without treatment. Treat­
ment is not now available and the stor­
age of waste until treatment tech­
nology or capacity can be developed is 
a violation of RCRA." 

So what do we do, Mr. President? Do 
we stop medical research so that we 
can fine ourselves? Do we take money 
from the study of AIDS and other 
kinds of things so that we can pay fines 
while we wait for technologies to be de­
veloped under a law which prohibits its 
storage? 

That is what S. 596 is all about. The 
Department of Health and Human 
Services, like DOE, like the Depart­
ment of Defense, like the Veterans' Ad­
ministration, supports the regulation 
of hazardous wastes, but they have a 
number of questions about the validity 
of RCRA regulations as currently writ­
ten and applied to biomedical waste 
treatment. 

As an example, Mr. President, a 5-
gallon carboy of aqueous waste con­
taining tracer levels of carbon 14 and 6 
parts per million of chloroform is con­
sidered a mixed hazardous waste. There 
are many safe and practical methods 
for disposal of this waste but RCRA's 
regulations deny them to us. So we do 
not even allow ourselves to use the 
technology which exists because of a 
set of regulations developed under 
RCRA which deny us the ability to do 
that. 

Now, more than 80 percent of all bio­
medical research, Mr. President, in­
volves the use of radioactive materials. 
And this alone generates some 30 to 40 
percent of the total volume of low-level 
radioactive waste produced annually in 
the United States. Much of it is classi­
fied as mixed waste. However, it should 
be noted that this waste stream con­
tains only 1 to 2 percent of the total ra­
dioactivity of that generated by utili­
ties in their low-level waste treat­
ments. The 1 to 2 percent figure is the 
one most frequently quoted and has led 
many to assume that the problem is 
trivial for the biomedical community. 
Unfortunately, nothing could be far­
ther from the truth. 

One source has recently estimated 
that the cost of disposal of mixed waste 
will reach between $10,000 and $50,000 
per cubic foot under the terms and reg­
ulations created by RCRA. And the 
$10,000 to $50,000 wasted on trying to 
find technology to store that, Mr. 
President, comes directly out of the 
hide of advanced medical research, 
make no mistake about it. And under 
RCRA and by the regulations of the 
EPA they are not required to make the 
slightest judgment as to the hazards 
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contained in these things, only that 
they are mixed wastes and cannot be 
stored and the technology to dispose of 
them cannot be permitted. 

That is what this bill is about, Mr. 
President. That is why some of us, too 
small a number of us, have focused on 
it. 

Again, let me point out it is not that 
we deny the risks and the problem of 
mixed wastes. There has to come some 
moment that we, in a nation with a 
budget deficit as high as ours, with a 
competitive problem as great as ours, 
simply cannot afford the 1 uxury of one 
agency of Government fining another 
agency of Government, keeping it in 
court, costing it money for the elimi­
nation of no risks at all. 

What happens to our lead in tech­
nology when we do this to ourselves? 
What happens to the timeframe in 
which medical advances can take 
place, when you have $50,000 a cubic 
foot for the storage of mixed waste, 
technology for which and the safe dis­
posal of which exists today but is de­
nied by RCRA? 

It is not that RCRA claims that there 
is public hazard in using current tech­
nology. It has simply drafted regula­
tions which do not permit the use of 
current technology. They make no 
claim that the public is in some way 
threatened or endangered by these 
storage technologies. They have just 
written the regulations differently, at 
great expense. And if the expense is too 
great, the fine which comes out of the 
hide of medical research, shutting 
down facilities, shutting down promis­
ing technologies, shuts ourselves off 
from the genius which has led and 
guided this Nation all the time. 

There is a hazard and a threat and a 
danger to the public health and safety, 
by all means. That is not what we are 
talking about. What we are talking 
about is a set of regulations that do 
not accommodate safe storage prac­
tices today and they are admittedly 
safe storage practices which somehow 
or another the words of the regulations 
got wrapped around the phrases of the 
English language and the technology of 
America to deny them to us. 

The cost of storing this waste on site 
at medical facilities in addition to the 
dangers inherent in that approach are 
simply prohibited. The assumption 
under which both Congress and EPA 
have formulated all radioactive waste 
disposal laws and regulations is that 
increases in cost can be passed on to 
the consumer. 

What an assumption? What an arro­
gant assumption by bureaucracies by 
which we live within the beltway and 
could not figure that the consumers-­
the people that we represent, who work 
hard for the moneys they earn-and 
simply pass on a cost to a consumer 
without telling that consumer that he 
has one iota of increased safety be­
cause of this piece of insanity. Yet that 

is what we are about to do, absent 
some modest structure. 

Oh, how easy it is to terrify the pub­
lic by saying radioactive waste. How 
can you expect the public to gain ex­
pertise in what hazard is contained in 
this language? Dreams of Chernobyl, 
Three Mile Island, and other kinds of 
things and low-level mixed waste which 
has been handled safely, Mr. President, 
for years until RCRA came along and 
only 4 years ago discovered that it 
ought to control hazardous streams of 
mixed waste-and other laws of the 
United States protect us from our­
selves and prevent us from achieving 
the safe disposal of these things---so 
that the courts and the lawyers of the 
agencies can confront each other, pay 
moneys into each others' coffers and 
deny them the very intellectual capac­
ity to resolve the problems which 
brings us to the introduction of such 
legislation in the first place. 

Mr. President, after May in 1992, 
when the current national capacity 
variance expires, mixed wastes can be 
stored for no more than 90 days, this 
despite the fact that there are no dis­
posal outlets for most of this type of 
biomedical research wastes, and the 
methods to treat them onsite do not 
exist. 

Mr. President, this is not a fairy tale. 
This is reality. This is what the Senate 
is about to do to itself. I do not know 
what it takes to bring us to our senses 
to examine what it is that we are going 
to do. We are asking an America that 
is genius to deny itself genius. We are 
asking consumers to pay for frivolity 
that we are developing here on the 
floor of the U.S. Senate so that agen­
cies can sue agencies. Agencies that 
deny agencies the ability to store or 
dispose of these things can sue them 
for having them. 

I mean, this is a Government that be­
longs to all of us. It does not belong to 
the agencies. The money that funds 
them comes out of the pockets of the 
people in the gallery, the people in Wy­
oming, the people in Illinois, the peo­
ple in Hawaii. We are letting them play 
games with i~not to increase the 
safety of Americans but to increase the 
importance of agencies, lawyers that 
work for them, staffs that write regula­
tions for them, and the Congress that 
cannot see beyond its nose to what it is 
about to do to itself and its people. 

Under section 3008(h) of RCRA, EPA 
may shut down a facilities operation or 
can assess a penalty of up to $25,000 a 
day for each violation. Is the Senate 
willing to say this afternoon that med­
ical research will have to cease because 
we cannot reach a regulatory require­
ment that we have put on one agency 
of Government to the surprise of itself 
and the Congress that wrote it? 

Congress really must consider the 
human costs of following RCRA as cur­
rently written, but the human cost of 
RCRA as currently written falls even 

greater, and deeper understood are the 
terms of S. 596 as it is presented to the 
Senate this afternoon. 

Maybe I do not belong in the Senate. 
But I do not understand how a country 
can do that to itself. I really do not un­
derstand it. I really do not understand 
the country that has its agencies suing 
each other, fining each other, and tak­
ing appropriated funds, appropriated 
for one purpose, and put into the pock­
ets of another agency for another pur­
pose, and then complains about its 
deficits. I really do not understand it. 

Perhaps I am not a modern man. Per­
haps I do not understand what it is 
that makes modern government func­
tion. I daresay the people in Wyoming 
do not understand either why one agen­
cy of Government should sue another 
for the disposal of wastes that it, under 
other laws and provisions, denies it the 
ability to confront. 

Mr. President, I would like to read a 
letter from the Assistant Secretary for 
Health, for the Department of Health 
and Human Services, about this prob­
lem of medical wastes. This is not a 
fantasy that is dreamed up by the Sen­
ator from Wyoming. These are the real 
idiosyncratics of modern American 
Government whipping itself into a 
frenzy and not allowing itself to pro­
ceed and use the genius of America. 

DEAR SENATOR MITCHELL: The Senate will 
soon consider S. 596, "The Federal Facilities 
Compliance Act of 1991." Under this Act, all 
Federal facilities would be subject to state 
civil penalties and fines under the Solid 
Waste Disposal Act for failure to comply 
with solid and hazardous waste laws and re­
quirements. This would have a negative im­
pact on the National Institutes of Health 
(NIH), particularly with respect to the prob­
lem of "mixed wastes," those containing 
both radioactive and hazardous wastes. NIH 
would be exposed to potentially costly litiga­
tion and penalties for the storage of mixed 
wastes. 

Mixed waste is, unfortunately, an essential 
byproduct of most biomedical research. Over 
80 percent of all biomedical research involves 
the use of radioactive materials. Included is 
virtually all genetic research-

From which Americans have one 
Nobel Prize. 

It shows more people with AIDS, Mr. 
President. 
most research on cancer, vaccine develop­
men t-

Which is one of the things that we 
hope for in terms of AIDS, cancer, and 
other diseases that afflict the human 
existence-
and research on many life-saving therapies. 

Mixed waste produced at NIH typically 
contains an extremely low-level radioactive 
component which prevents the waste from 
being neutralized and treated as any other 
environmentally hazardous waste. On the 
other hand, the hazardous chemical compo­
nent of mixed waste prevents it from being 
transported and stored permanently at a ra­
dioactive waste storage site. Therefore, 
mixed waste is a special category of waste 
caught in a "catch-22" situation. 

You cannot transport it, you cannot 
store it on site and you can be fined for 
either. 
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Mr. President, why are we doing this 

to ourselves? What is it that the Sen­
ator from Wyoming is missing in the 
equation that will not allow ourselves 
to do either thing with it and then fine 
ourselves for standing still? 

Because there is no technology for 
treating mixed waste and no place to 
transport and store it, there is no al­
ternative but to store mixed waste on 
site at great expense. NIB-mixed waste 
is presently stored in a special building 
on the Bethesda campus, which will 
reach full capacity within the next 
year. Until other options become avail­
able, Nm has little alternative but to 
build further storage capacity for 
mixed waste. S.596 has the potential for 
exacerbating an already costly prob­
lem. 

The assumption under which both 
Congress and the Environmental Pro­
tection Agency have formulated radio­
active waste disposal laws and regula­
tions is that increases in costs can be 
passed on to the consumer. However, in 
medical research, the increased cost 
only reduces the amount of medical re­
search that can be supported. 

If S. 596 prevails in its present form, 
potential litigation and penalties will 
add to the cost of mixed waste storage 
and directly reduce Nm funds available 
for research grants. 

When the Senate considers S. 596, 
there will be an opportunity to address 
some aspects of these problems. We 
support the administration's amend­
ments dealing with mixed waste. It is 
certain that without some action on 
the part of Congress, biomedical re­
search conducted at Nm will be im­
peded. 

I might say that at a certain moment 
in time, the Senator from Wyoming 
predicts that biomedical research con­
ducted at Nm, or within the continen­
tal United States, will come to a stop. 

Mr. President, why do we do this to 
ourselves? Why is it that a Nation that 
leads the world in medical research 
would begin to make it so expensive 
that it cannot compete within its own 
boundaries for the right and privilege 
to continue that research? 

Why is it that when we know that we 
can make safe transportation of this, 
safe storage of this, we sit around and 
try to figure out a way to fine our­
selves $25,000 a day, rather than use 
what we know and come to a practical 
solution of the problem? A fine of 
$25,000 a day from one Government 
agency to another is not a practical so­
lution, Mr. President, no matter how 
you try to lay down and view that 
problem. 

It simply makes no rational sense. 
Americans had the spectacle of the 
Senate at war with itself over the last 
week. Not content with that, the Sen­
ate is about to set the Government at 
war with itself, at great cost to the 
taxpayers, and without a resolution of 
the problems that we say so proudly 

that we sit here and try to make our­
selves the heroes of. 

Radioactive waste scares the pajamas 
off Americans, and it ought to. But 
think about this, Mr. President: How 
long has it been stored out there, these 
low-level wastes? How long have the 
people at NIH and other medical re­
search facilities at colleges and univer­
sities around America been using this 
stuff? How many Americans are dead 
from that, Mr. President? 

What risk is worth setting the Gov­
ernment at war with itself over? It is 
unseemly enough that the Senate wars 
within its own curtain. Why do we set 
one Government agency at the throat 
of another? Especially giving the one 
agency that is most likely to be at the 
throat of the other the means to deny 
the resolution of the problem to the 
agency being sued. But that is what we 
are about. 

Americans, in their homes, cannot be 
expected to know what we are about, 
merely by stating that we have intro­
duced a bill to protect them from 
mixed waste containing low levels of 
radioactivity. It is hard for somebody 
in politics to come up here and suggest 
that maybe the risk of the waste is far 
less than the risk of what it is doing to 
ourselves as a society. 

The demonstratable position on this 
waste cannot be made by science, but 
it can be made by flamboyance. It can­
not be substantiated with statistics. 
But it can be substantiated in glorious 
speeches about how "I am protecting 
you from radioactivity." "No Cher­
nobyl in your backyard," whether it be 
the great medical universities of Amer­
ica, or the great institutes of the Fed­
eral Government and the voters, the 
resolution of diseases, elimination of 
them, advancement of the health and 
well-being of all Americans. 

That is why it is worth taking a lit­
tle time over S. 596, Mr. President. 
That is why we really ought to pay at­
tention before we leap and maybe for 
once, for the moment, set aside the war 
with ourselves and certainly set aside 
the temptation to put the States at 
war with the Government, the agencies 
of Government at war with themselves, 
and try to get some bang for the bucks 
that we peel out of the hides of the tax­
payer, the working men and women of 
America. 

They do not need to spend it on Gov­
ernment lawyers, Mr. President. They 
need this money to be spent by the 
agencies on developing the tech­
nologies to take care of whatever risks 
are out there. They do not need their 
taxpayer dollars going to pay some 
State for a new set of laws and regula­
tions that it possesses, to drive out 
Federal heal th facilities, or defense fa­
cilities, or veterans facilities from 
within their midst, and ask us, down 
the road, what are we going to do to re­
place that lost Federal presence that 
once operated in their midst. 

The Senator from Hawaii well knows 
how valuable certain Federal facilities 
are to certain local economies within 
our boundaries; and when we seek to 
shut them down, whether they are de­
fense, or research, or Bureau of Land 
Management installations, you cause 
severe local economic distortions by 
moving them; and then you hear that 
Congress is authorizing the State to 
sue them out of their existence, and 
other agencies of Government can do 
that same thing, creating wars within 
the boundaries of Government, so that 
agencies can sue each other and occupy 
the courts. 

Mr. President, we have better uses 
for our courts, and if we do not have 
better uses for our Government law­
yers, we ought to have fewer Govern­
ment lawyers so they can occupy their 
time more efficiently. 

The public cannot be expected to 
shoulder their expense. And the public 
cannot be expected to be satisfied with 
a Government that shuts down its med­
ical research facilities or with the im­
position of fines or the creation of 
costs for the storage sites of waste that 
exceeds any rational threat to either 
the employees of those sites or the 
neighbors that surround them. 

And as these medical facilities begin 
to store greater and greater volumes 
on site, you do finally begin to get 
around the corner, where they might in 
fact be a public hazard. But why do you 
have them in that volume? It is be­
cause Congress said you cannot do any­
thing else with them unless you be 
fined $25,000 a day for having them on 
site. 

Does it not seem to America, does it 
not seem to the Senate, does it not 
seem to someone that this is ironically 
stupid? So, Mr. President, that is what 
S. 596 is about. I will have more to say 
on it in another moment. 

It is my hope that the negotiations 
that are going on now resolve a prob­
lem that the Senator from Wyoming 
does not deny exists. But I was merely 
pointing out the additional problems 
that are created by the passage of this 
legislation without resolution of the 
problems that exist. 

The sponsors of this legislation, 
those who passed it out of committee, 
and those who voted to proceed, all 
ought to have one common purpose, 
and that is to relieve Americans of the 
risk and hazard of things that really 
threaten them in the safest and most 
efficient way possible. And the safest 
and the most efficient way possible is 
not to use the funds devoted to the ad­
vancement and development of tech­
nology and the payment of fines back 
and forth between States and the Fed­
eral Government and agencies within 
the Federal Government. 

Mr. President, I suggest the absence 
of a quroum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk 

call the roll. 
proceeded to THE INTERIM FINAL MEDICAID 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. SANFORD. Mr. President, I ask 

unanimous consent to speak for 6 min­
utes as if in morning business. 

Mr. WALLOP. Mr. President, reserv­
ing the right to object, I have no objec­
tion to the Senator speaking as if in 
morning business. But I want the time 
to be consumed from the 30 hours. 

Mr. SANFORD. It will be, and I have 
checked that out. 

The PRESIDING OFFICER. The time 
will come from the 30 hours. 

Mr. WALLOP. It will count against 
the 30 hours? 

The PRESIDING OFFICER. Yes. 
Mr. WALLOP. I thank the Chair. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from North Carolina is 

recognized. 
Mr. SANFORD. I thank the Chair. 
(The remarks of Mr. SANFORD per­

taining to the submission of Senate 
Concurrent Resolution 70 are located in 
today's RECORD under "Submission of 
Concurrent and Senate Resolutions.") 

Mr. WALLOP. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. DIXON. Mr. President, I under­

stand that my distinguished colleague 
and friend from Wyoming has per­
mitted people to proceed as though in 
morning business with the understand­
ing that the time consumed would be 
charged against the bill or against the 
30 hours as presently running. Is that 
my understanding? 

Mr. WALLOP. The Senator is cor­
rect; as long as it is charged to 30 
hours, I have no objection to those pro­
ceedings. 

Mr. DIXON. I thank my dear friend 
for that accommodation. 

Mr. President, I would like to make a 
statement that I do not think will 
consume more than the time by the 
hour of 3 o'clock. I want my friend in 
the Chair to understand that I am the 
next person in the Chair. If I impose 
upon him for a minute or two, would he 
be tolerant of that? 

The PRESIDING OFFICER. The 
Chair finds it easy to be tolerant of the 
Senator from Illinois. 

Mr. DIXON. I thank my distinguished 
friend, the Senator from Connecticut. 

REGULATIONS MUST BE WITH­
DRAWN NOW 
Mr. DIXON. Mr. President, on Sep­

tember 12, the Health Care Financing 
Administration [HCF A] published regu­
lations that will have a serious adverse 
effect on my own State of Illinois, and 
more than 30 other States. Because of 
HOF A's arbitrary interpretation of 
what State revenues qualify for use to 
match Federal Medicaid payments, the 
ability of States to meet rapidly rising 
Medicaid costs and to provide critical 
health care services to those who so 
badly need them are being unneces­
sarily compromised. 

The Omnibus Budget Reconciliation 
Act of 1990 [OBRA 1990] permits States 
to use what are called provider taxes as 
Medicaid matching funds. 

The administration, however, wants 
to restrain the growth of provider do­
nations and taxes, and is therefore 
working to undermine the authoriza­
tion for the use of these revenue 
sources. It has now issued vague and 
ambiguous regulations regarding these 
tax programs, and has taken extreme 
liberties in interpreting congressional 
intent. 

I have learned that the Illinois tax­
ing plan appears not to meet the guide­
lines. However, HCFA has given some 
other States with very similar plans 
informal assurance that their donation 
or tax programs meet agency guide­
lines. What makes one State's plan ac­
ceptable while another is not, is un­
clear in the regulations, and continues 
to be a mystery to me. Frankly, Mr. 
President, this is troubling. 

The Illinois medical assessment plan 
was unanimously approved by the Illi­
nois House and Senate, signed into law 
on July 24, 1991, and has been submit­
ted to HCF A for approval. The State 
plan addresses the rising Medicaid 
costs, spiraling caseloads, and ever-ex­
panding Federal mandates and insuffi­
cient Federal financing. 

As a means of helping to cover the 
costs of medical care, the Illinois plan 
assesses hospitals, nursing homes, fa­
cilities serving persons with devel­
opmental disabilities, and community 
mental health centers according to 
their Medicaid revenues. This is per­
fectly legal under current Federal law. 

The proposed regulations, however, 
effectively undo all the work my State 
has done. The result will be real dam­
age on the State's ability to deliver 
heal th care to the most needy Illinois­
ans-poor families, including children, 
the elderly, and disabled. In other 
words, the most vulnerable individuals 
in our society will no longer receive 
adequate health care. 

Moreover, I am concerned about the 
adverse impact the Medicaid regula­
tions will have on other programs in 
the State of Illinois. The fiscal year 
1992 State budget began last July. The 
administration's regulations will be-

come effective on January 1, 1992, mid­
way through the State's fiscal year. 
This will force Illinois to abruptly end 
its new reimbursement plans for Med­
icaid providers before the start of the 
State's next immediate fiscal year. For 
this fiscal year alone, I understand 
that the Federal regulations will cost 
the State $320 million, revenues which 
will have to come out of funds now al­
located to other State programs. 

Mr. President, what makes the situa­
tion even worse is the fact that these 
hurtful regulations come at a time 
when the Federal Government has been 
significantly adding to the Medicaid 
burden that States now face. To cite 
my own State as an example, according 
to the Illinois Governor's office, recent 
mandatory Federal expansions of the 
Medicaid Program will cost the State 
approximately $44.8 million in fiscal 
year 1992. These new programs account 
for a major percentage of Medicaid 
spending increases during the past 2 
years. And as a result of the new man­
datory programs, the State has had to 
cut back on providing optional medical 
services to our neediest families. 

Mr. President, on September 12, 1991, 
during Senate consideration of the 
Labor, HHS, Education appropriations 
bill, H.R. 2707, Senator BENTSEN en­
tered a colloquy with Senator FORD on 
these new Medicaid regulations. Sen­
ator BENTSEN encouraged States to ad­
vise the Senate Finance Committee of 
the impact the regulatory changes 
would have on their provider donation 
and tax programs. 

I share the concerns expressed in 
that colloquy, as do many of my con­
stituents. I ask unanimous consent to 
have printed in the RECORD a letter 
from the president of the Illinois State 
Senate, the Honorable Philip J. Rock, 
who has written as a board member of 
the Loretto Hospital in Chicago. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF ILLINOIS, 
GENERAL ASSEMBLY, 

September 25, 1991. 
Hon. ALAN J. DIXON, 
U.S. Senate, Washington , DC. 

DEAR SENATOR DIXON: As a Board Member 
of Loretto Hospital in Chicago, I am writing 
to express my concern over a proposed HCF A 
rule that would disallow federal matching 
funds to states participating in a provider­
specific tax program to generate additional 
Medicaid revenues. The effect of such a rule 
on cities and hospitals serving a dispropor­
tionately high volume of Medicaid clients 
would be devastating particularly since the 
proposed implementation date of the rule is 
January 1, 1992, six months into SFY92. 

Illinois recently enacted such a provider­
specific tax program and anticipates that it 
will receive $320 million in enhanced federal 
Medicaid reimbursements in SFY92. The im­
pact of the proposed HCF A rule is threefold. 
The Illinois Constitution requires the state 
to enact a balanced budget. The newly en­
acted program, if deemed invalid, could cre­
ate a $300 million gap in the budget. Sec­
ondly, Illinois hospitals, which have been ab-
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sorbing substantial losses due to chronic 
underpayment, will suffer if a new stream of 
revenue is not found between now and Janu­
ary. And finally, Illinois will be forced to pay 
for an estimated $274 million in unfunded 
federal Medicaid mandates in SFY92 thus 
further crippling Illinois' ability to generate 
additional dollars for Medicaid services. 

The provider-specific tax program provides 
a legitimate source of funding that will bring 
reimbursement rates in line with actual hos­
pital costs and enable the State to maintain 
its balanced budget throughout the end of 
SFY92. If the Bush Administration is deter­
mined to invalidate such programs nation­
wide, then I ask that you work to delay the 
implementation date of the rule until the 
end of SFY92. This would give the State 
more time to devise an alternative source of 
funding. Furthermore, prohibiting HCF A 
from imposing retroactive disallowance of 
reimbursements during the extension period 
would ensure that the State is not mone­
tarily penalized during the extension period. 
Such penal ties are usually borne by hos­
pitals in the form of payment delays or inad­
equate rates. 

Once again, I urge you to act quickly to 
avert the consequences of HCFA's action. 
The rule subverts Congress' intent in OBRA-
90 to leave provider-specific tax programs in­
tact for the purpose of generating additional 
Medicaid funds. 

Sincerely, 
Philip J. Rock. 

Mr. DIXON. This letter is representa­
tive of the expression of concern raised 
by many of my constituents. It dem­
onstrates the importance of the pro­
vider tax program to the citizens of the 
State of Illinois. 

Mr. President, I urge HCFA to with­
draw the unlawful interim final regula­
tions. HCF A's recent proposal to clar­
ify the regulations cannot solve the 
problem. The current regulations 
should be withdrawn at once and new 
ones developed that are based on the 
statute and congressional intent. 

Mr. President, if I could briefly, be­
yond this prepared text, say this fur­
ther: My State, like most States in the 
Union, has a very serious budgetary 
problem this year. The legislature was 
in continuous session past the adjourn­
ment date. My party happened to be 
the majority in both Houses, and they 
met over a long period of time with the 
Governor, who happens to be of the op­
posite political persuasion. 

And with a great deal of agonizing on 
both sides, they made terribly deep 
cuts in our State budget. And they 
managed to emerge this year without 
any tax increases. 

I recognize that my friend in the 
chair represents the State of Connecti­
cut, which has been going through 
similar agonizing experiences-increas­
ing taxes, as I recall, along with highly 
contentious budgetary cuts and other 
things. 

Mr. President, we are in trouble al­
ready, and the Federal Government 
wants to adopt new regulations that 
would deprive my State, unbelievably, 
of $620 million, a tremendous blow to 
the State, Mr. President. 

Let me say that at our congressional 
delegation luncheon today we had rep-

resentative some of the well-known 
names in this Congress: My distin­
guished colleague, Senator SIMON, from 
the Senate, as well as this Senator; and 
on the other side, some of the giants of 
the House, like the Honorable DAN 
ROSTENKOWSKI, chairman of the House 
Ways and Means Committee, and BOB 
MICHEL, Republican leader of the 
House, who are all terribly concerned 
about this. 

This is a matter of major import. 
There is nothing very exciting about 
this. This is not going to get the atten­
tion of the public, like what we have 
been through in the last few days on 
the question of the confirmation of the 
now Justice Clarence Thomas. But this 
is terribly important to the States. 

I hope the administration is listen­
ing. I hope the administration under­
stands that if they go through with 
this regulation in its present form, to 
the derogation of what we have done in 
the Congress, and deprive States in 
this country of substantial sums of 
money-$620 million in my State, with 
30 other States affected-many of the 
great States of our Union are going to 
have tremendous fiscal problems, and 
are going to require special sessions of 
the legislature, terrible cuts in the 
budget, grievous cuts to the disadvan­
taged, the already disadvantaged peo­
ple of the State, the possibility of tax 
increases, and other things. 

I hope the administration under­
stands that this is not a matter of no 
consequence, and that this is a terribly 
important matter. 

I urge my colleagues on both sides of 
the aisle, representing States that will 
be impacted-and I am told a majority 
of the States of the Union will be-to 
make some remarks here about this 
subject before it is too late. 

Mr. President, I see that discussions 
are still going on. I will talk about one 
other matter very briefly before I take 
the chair. 

Mr. President, I just want to call the 
attention of my colleagues to the 
Washington Post of October 17, 1991, a 
column by William Raspberry. The 
whole column is subject to some de­
bate, but I will read the closing part 
into the RECORD. 

It is about the whole confirmation 
process regarding Clarence Thomas, 
and I want to read it, because it per­
fectly states the feelings of this Sen­
ator and reflects the point of view that 
led me to my vote. And while it is not 
precisely what I said, it is very similar, 
and it is interesting to note that a dis­
tinguished columnist would express 
this view in his column. 

Here is what he says: 
We don't know-we can't know-whether 

Thomas did or didn't do the things he was 
charged with, and the question is what is the 
fairest thing to do in the face of such doubt. 

I don't think the Senate took sexual har­
assment lightly or believe Prof. Hill to be de­
lusional or assume Thomas spoke only God's 
truth. 

A deadly serious allegation was made 
against Justice Thomas. The allegation was 
not proven, either by witnesses or by pat­
terns of behavior or by a preponderance of 
evidence. On what basis, then, should Thom­
as have been denied the seat that, absent the 
accusation, would have been his? 

It is a tragedy of major proportions that 
two splendid lives have been tarnished and 
that, absent some dramatic confession, they 
cannot be restored. 

But let's be clear about what happened 
Tuesday night. The Senate did not convict 
Anita Hill of perjury; it merely found itself 
unable to resolve the unresolvable. 

Mr. President, that statement by a 
distinguished columnist, William Rasp­
berry, in the Washington Post on Octo­
ber 17, 1991, states the view of this Sen­
ator, explains the dilemma of this Sen­
ator, and I say that it is worthy of 
being in the RECORD for the further 
fact that it will enlighten people in 
this country about the views of many 
Senators such as this Senator from Illi­
nois. 

I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The distin­
guished majority leader is recognized. 

SCHEDULE 
Mr. MITCHELL. Mr. President, sev­

eral Senators have contacted me in the 
last few hours inquiring as to the cur­
rent status of consideration of the mat­
ter and the prospects for the Senate's 
schedule for the remainder of today 
and tomorrow. And I thought, rather 
than engaging in 75 or 80 individual 
conversations, I would make statement 
here on the floor and thus inform all 
Senators at the same time of where the 
situation stands and what the alter­
natives are and what I believe the pros­
pects are. 

As we all know, under the rules of 
the Senate any one Senator can object 
to the Senate proceeding to even con­
sider a bill, and it therefore requires a 
cloture motion to be filed on a motion 
to proceed to a bill. that is what oc­
curred in this case. 

I sought to obtain unanimous con­
sent to proceed to this bill. Objection 
was made, which is the right of any 
Senator. Objection was made by our 
Republican colleagues, and we are un­
able to even begin consideration of this 
bill. 

A cloture motion was filed and under 
our rules, it takes 60 Senators to vote 
for cloture or to terminate debate on 
the motion to proceed; that is, not to 
get to the bill but just on the motion 
to proceed to the bill. That vote oc­
curred at 12:30 today and 85 Senators 
voted in the affirmative, 14 in the nega­
tive. 
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So an overwhelming majority of the 

Members of the Senate have expressed 
an interest in proceeding to consider­
ation of this bill. However, under the 
Senate rules, notwithstanding the vote 
of 60 or more Senators, those who op­
posed proceeding to the legislation 
may continue to discuss the motion to 
proceed for an additional 30 hours be­
fore we even get to the bill. 

That is the status which we are now 
in. The 30 hours commenced to run at 
12:50 p.m., and if it runs its full course, 
the Senate would stay in session con­
tinuously until 6:50 p.m. tomorrow, at 
which time we would be in a position 
to take up the bill. After the vote on 
the cloture motion, request to take up 
the bill was denied. As is the right of 
any Senator, objection was made. 

In the interim, negotiations are un­
derway, and are continuing at this 
time, in an effort to resolve the matter 
in a way that will permit the Senate to 
proceed to consideration of the bill and 
to receive amendments and to express 
its will one way or the other on each of 
the amendments and on the bill itself. 
I am advised that the negotiations are 
continuing in good faith between Sen­
ators who support the bill, those who 
oppose the bill and who are acting in 
behalf of the Department of Energy 
and other administration agencies who 
have an understandable and appro­
priate interest in this legislation. 

I hope that those negotiations will in 
the very near future reach a point of 
decision so that either we will know 
that we are able to reach agreement or 
that we cannot reach agreement and 
we will simply have to proceed to re­
solve the matter on the Senate floor. 

Once we reach that point of decision, 
we will then confront the question of 
whether to do that today and obviate 
the need for the 30 hours until tomor­
row evening or whether those Senators 
opposed to the bill who have been effec­
tively filibustering to prevent the Sen­
ate from considering the bill will per­
mit us to do that or will insist on ex­
hausting the full 30 hours. 

My hope and my expectation remains 
that we will reach agreement. Even 
though we may not reach agreement on 
every issue, we will reach agreement 
on the central issue or issues that will 
be sufficiently satisfactory to permit 
us to proceed to the bill. 

I am unable to state that with any 
certainty, of course, because negotia­
tions are continuing. I cannot firmly or 
conclusively predict or judge what the 
outcome will be. 

Senators should be aware, therefore, 
that several possibilities exist. 

It is conceivable that in a short time 
we could reach agreement and be in a 
position to proceed to consideration of 
the bill, and there may be one or more 
votes today. 

It is conceivable-I hope not likely, 
but nonetheless conceivable-that we 
cannot reach agreement. The oppo-

nents will insist on using up all of the 
30 hours, and we will then stay in ses­
sion continuously until 6:50 p.m. to­
morrow, at which time we will take up 
the bill and proceed to start voting on 
it at that time. 

I hope we do not have to do that. Ob­
viously, it will inconvenience a lot of 
Senators. That is not my desire. But I 
am making the statements so as to re­
spond to the inquiries of a large num­
ber of Senators over the last several 
days as to what is occurring and what 
is likely to occur. 

So what I have done is state the two 
outside possibilities in terms of what 
may occur, and there is, of course, a 
range of possibilities within those. The 
long and short of it is, the matter re­
mains under negotiation. I hope it will 
be brought to a conclusion soon. 

I am advised that negotiations are 
continuing in good faith on both sides 
and that it is possible that a point of 
decision one way or the other will be 
reached in the very near future. 

Mr. WALLOP. Will the majority lead­
er yield? 

Mr. MITCHELL. Yes, certainly. 
The PRESIDING OFFICER (Mr. 

DIXON). The distinguished Senator 
from Wyoming is recognized. 

Mr. WALLOP. I say to the majority 
leader that it is also my understanding 
that a good many of the outstanding 
pro bl ems have been resolved and the 
remainder probably can be resolved. 

I would say to the majority leader­
without criticizing anybody-that we 
waited for a response that was to have 
been delivered at 6 o'clock last night 
and did not get delivered until 12:30 
today which did not advance the cause 
of negotiations. That now is elimi­
nated. Negotiations are fully engaged, 
and it is my expectation that there will 
be a resolution of that, and that if such 
a thing is obtained, and I believe it will 
be, we ought to easily be able to finish 
this bill this evening. 

Mr. MITCHELL. I thank my col­
league. 

Mr. President, just so there is no 
misunderstanding on the part of Sen­
ators, I will repeat what I said earlier 
today but did not restate during my 
most recent statement here and that 
is, it is my intention that if we com­
plete action on this bill today that the 
Senate will not be in session tomorrow. 
It is my hope that we can do that. 

I stated earlier, and I repeat now, 
that if we can complete action on this 
bill today, the Senate will not be in 
session tomorrow. If we are not able to 
complete action on this bill today, The 
Senate will be in session tomorrow 
throughout the day and proceed to the 
extent we can in an effort to finish it 
then. 

So I hope we will be able to do that 
and complete action today. 

Mr. WALLOP. Mr. President, could I 
seek recognition on my own? 

Mr. MITCHELL. Mr. President, I 
yield the floor now. 

The PRESIDING OFFICER. The Sen­
ator from Wyoming. 

Mr. WALLOP. Mr. President, let me 
just state for the record that while it is 
I who has insisted that some of the 30 
hours run, that this has not been solely 
a Republican reaction to the contents 
of this bill. There have been, as well, 
some severe reservations on the major­
ity leader's side which also are part of 
what is currently going on. I fully 
claim that it is I who has been under­
taking this activity, but it is not fair 
to say that it is only Republicans who 
have reservations about certain provi­
sions of this bill. 

Mr. MITCHELL. Mr. President, will 
the Senator yield just to respond to 
that? 

I never said it is only the Repub­
licans who have reservations about the 
bill. What I have said is it is Repub­
licans who have objected to proceeding 
to the bill, which I think is accurate. 

Mr. WALLOP. Which is what I just 
said. 

Mr. MITCHELL. No Democrat has 
objected to proceeding to the bill and 
no Democrat has interposed an objec­
tion when we sought to go to it. 

I agree with the Senator there is 
clearly reservation on both sides and 
negotiations involve Senators on both 
sides. Every one of the Democratic 
Senators are agreeable to permitting 
us to go forward and consider the bill 
and resolve it on the floor. 

I thank my colleague for that clari­
fication. 

The PRESIDING OFFICER. The dis­
tinguished Senator from Wyoming. 

Mr. WALLOP. Mr. President, that is 
precisely right. It is I, and acting on 
behalf of others, who have insisted that 
some portion of this 30 hours run. 

I will not go into the whole series of 
arguments that I have iterated on the 
Senate floor before. But just so we can 
put some perspective on what it is we 
have been trying to resolve, it is the 
belief of the Senator from Wyoming 
that medical research is important to 
America. It is the belief of the Senator 
from Wyoming that the resources of 
America, footed by the taxpayers in 
deficits, are sufficiently scarce that we 
ought to strive to use them in the most 
efficient way possible. 

While it may be comfortable for the 
Senate to be at war with itself, as it 
was last week, it ought not to be com­
fortable for the American people for us 
purposely to set agencies of the Gov­
ernment at war with each other; name­
ly, the Environmental Protection 
Agency with the Department of De­
fense or the Department of Energy or 
the National Institutes of Health. 

We need better use of America's re­
sources than to set Government law­
yers against Government lawyers and 
waging fines back and forth within 
agencies, taking money out of appro­
priations that the Congress has author­
ized for the cleanup of these wastes. 
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Nobody involved in the struggles 

over the fine wording of this bill be­
lieves that there is no problem for the 
disposal of hazardous waste, but some 
of us believe that it is an inexcusable 
waste of effort and resources to set 
agencies at war with each other on the 
idea that moneys that are devoted to 
the research for technologies which do 
not now exist for the disposal of these 
wastes ought to be diverted to paying 
fines. That is simple logic of the Sen­
ator from Wyoming. 

Second, under the terms of RCRA, 
criminal penal ties against employees 
of the Department of Defense or their 
contractors or departments of the Gov­
ernment, not just the Department of 
Defense, but the Department of Energy 
and others, can be levied. And what is 
happening is that contractors that are 
trying to do for the Nation what it 
wishes to be done are saying, "If I get 
out of this contract with none of my 
employees under criminal indictment, 
nothing will persuade me to reenter 
that contract because I do not wish to 
subject my employees to that." 

But, Mr. President, I would ask the 
Senate if anyone here thinks that ad­
vances cleanup, where agencies which 
do not have either the employees or ex­
pertise to do what is required of them 
under the law lose the skills and capa­
bilities the private contractors possess 
to do just that. 

Where do we go? Where does that ad­
vance the safety of Americans, the en­
hancement of our environment? The 
fact is that it does not. And so what 
some of us are trying to do is, one, 
have time to develop the technologies, 
which do not exist, to resolve this 
problem of Catch-22, where the Envi­
ronmental Protection Agency can say 
it is an offense to store it and it is an 
offense to transport it, so it must be 
disposed of, but the technology does 
not exist to dispose of it. 

On top of that, Mr. President, for 
those few areas under which the tech­
nology does exist, the same agency, the 
Environmental Protection Agency, 
forcing them to go through the other 
laws of America, the Endangered Spe­
cies Act, NEPA, and all of those things, 
they cannot get their permits to con­
struct the facilities which, if there, 
would be able to dispose of this waste 
and relieve them of the fine. And what 
do we do? We say "You cannot build it, 
you have not got the permits, so I am 
going to fine you $25,000 a day until 
you have the permits." And to fine you 
$25,000 a day until you have the per­
mits." And they say, "Well, I can 
transport it." 

You cannot transport it because it is 
a fine to transport it. You leave it in 
the States which have just developed 
new laws and regulations and the State 
can sue the Federal Government. That 
does not advance the safety of people. 
It is not efficient use of resources of 
the American taxpayer. And it does not 

get us to the goal that all of us seek, 
which is to somehow or other try to 
find the means to deal with the hazards 
of modern technology, engineering, 
science, and medicine. 

I am concerned, Mr. President, that 
in doing this we just literally put the 
great medical institutions of America 
out of business, those that have been 
giving us Nobel Prize after Nobel Prize, 
those that are engaged in the research 
on AIDS, on heart disease, on cancer. 
Eighty percent of that research creates 
mixed waste which has some hazardous 
chemicals and some level of radioactiv­
ity, low levels. 

If the Senate in its wisdom decides 
that medical research is no good for 
America, so be it. But this Senator 
does not want to agree to it just for the 
convenience of a few hours on the floor 
of the Senate. And my guess is we can 
resolve that problem. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen­
ator from Wyoming suggests the ab­
sence of a quorum, and the clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MI­
KULSKI). Without objection, it is so or­
dered. 

Mr. HELMS. Madam President, I ask 
unanimous consent that it be in order 
for me to proceed as if in the morning 
hours. 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed. 

Mr. HELMS. I thank the Chair. 

SENATE RESOLUTION 198 REFER­
RAL TO RULES COMMITTEE WAS 
CLEAR VIOLATION OF SENATE 
RULES 
Mr. HELMS. Madam President, yes­

terday, about 5:30 p.m., my colleague 
from North Carolina [Mr. SANFORD] 
submitted Senate Resolution 198, "a 
resolution amending Senate Resolution 
62 of the 102d Congress to authorize the 
Committee on Rules to exercise certain 
investigatory powers in connection 
with its inquiry into the release of the 
United States hostages in Iran." This 
matter is commonly referred to, as the 
distinguished occupant of the Chair 
knows, as the investigation of the "Oc­
tober surprise." 

Madam President, this resolution (S. 
Res. 198) was immediately referred to 
the Committee on Rules and Adminis­
tration. I will emphasize that I am a 
member of that committee, the Rules 
Committee. I submit that referring 
this resolution to the Rules Committee 
is contrary to rules XXV and XXVI of 
the Senate. The resolution concerns 
matters which fall within the sub­
stantive jurisdiction of the Committee 

on Foreign Relations, on which I hap­
pen to serve as the ranking member, 
and provides substantial new authority 
to make additional expenditures. 
Under the Senate rules, as I shall de­
tail in a moment for the RECORD, the 
resolution should have been referred to 
the Committee on Foreign Relations. 

Rule XXVI 9 says: 
... each committee shall report one au­

thorization resolution each year authorizing 
the committee to make .expenditures out of 
the contingent fund of the Senate. 

Madam President, we have, of course, 
already adopted such a resol~tion, Sen­
ate Resolution 62, on February 21, 1991. 
And I might add that, as a result of the 
unorthodox procedure of allowing car­
ryover funding from past years, the 
Committee on Foreign Relations has at 
its disposal over $800,000 more than in 
previous years. 

But let me go back to rule XXVI 9. It 
goes on to say: 

After the annual authorization resolution 
of a committee for a year has been agreed to, 
such committee may procure authorization 
to make additional expenditures out of the 
contingent fund of the Senate during that 
year only by reporting a supplemental au­
thorization resolution. 

Madam President, this makes it crys­
tal clear that additional authorization 
for spending taxpayers' money may be 
procured for the committee in ques­
tion, only if the committee in question 
reports out a supplemental authoriza­
tion resolution. 

Now the Committee on Foreign Rela­
tions has not reported out a supple­
mental authorization resolution. It has 
not even discussed supplemental au­
thorization. The question has never­
repeat, never-been raised at any meet­
ing of the committee whatsoever. 
There has been no hearing on the mat­
ter, and no discussion at any business 
meeting. As ranking member of the 
committee, I have not signed, I have 
not approved, I have not been asked to 
sign any request to the Rules Commit­
tee for additional authorization. 

Moreover, Madam President, it is 
equally crystal clear that the Rules 
Committee has no jurisdiction whatso­
ever over a supplemental authorization 
that has not been reported from the 
committee seeking such a supple­
mental. 

Rule XXV l(n) of the Senate, in set­
ting forth the jurisdiction of the Rules 
Committee, states in paragraph 8 as 
follows: 

8. Payment of money out of the contingent 
fund of the Senate or creating a charge upon 
the same (except that any resolution relat­
ing to substantive matter within the juris­
diction of any other standing committee of 
the Senate shall be first referred to such 
committee). 

And that means the Foreign Rela­
tions Committee, not the Rules Com­
mittee. And I happen to belong to both 
of them. 

So once again, for the purpose of em­
phasis, it is clear that the Rules Com-



October 17, 1991 CONGRESSIONAL RECORD-SENATE 26685 
mittee has no jurisdiction over Senate 
Resolution 198, because the aforemen­
tioned resolution relates to substantive 
matters within the jurisdiction of the 
Foreign Relations Committee. In such 
cases, as the rules states, the resolu­
tion "shall first be referred to such 
committee." And in this case, the For­
eign Relations Committee. 

Therefore, on its face, Senate Resolu­
tion 198 was improperly referred, con­
trary to the rules and procedures of the 
Senate. 

Now I am going to propound a unani­
mous consent request which I shall 
withdraw, but I want it to be included 
in the RECORD so that the leadership of 
the Senate, the majority leader and the 
minority leader, can confer on this 
matter with the Parliamentarian and 
see if I am not right. So I am going to 
propound it, and just as the Chair says, 
"Is there objection?, I am going to 
withdraw it. 

Madam President, I ask unanimous 
consent that the referral of Senate 
Resolution 198 be vitiated and that it 
be properly referred to the Committee 
on Foreign Relations. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. I will withdraw the re­
quest. 

The PRESIDING OFFICER. The re­
quest is withdrawn. 

Mr. HELMS. I will further state, hav­
ing put the Senate on notice, that I in­
tend to pursue this. And if I am proven 
wrong about my understanding of the 
rules, I do not claim any authority on 
them; I am just a country boy who 
looks at the rule book every once in a 
while. But I think this is a serious mis­
take involving the expenditure of a rel­
atively enormous sum of money chas­
ing a rabbit around a ballpark. And if 
we are going to start that process, let 
us at least do it under the rules. 

I thank the chair. 
I yield the floor and I suggest the ab­

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
RoBB). Without objection, it is so or­
dered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized as if in 
morning business for up to 15 minutes. 

NAMING NAMES: THE KEY LESSON 
OF IRAQ'S PROLIFERATION EF­
FORTS 
Mr. McCAIN. Mr. President, it is only 

now some 6 months after our victory in 

the gulf, that we begin to see the full 
range of dangers that Iraq has posed to 
world peace. There were many before 
the war that claimed that Iraq's nu­
clear effort was being exaggerated and 
was a decade or more away from 
threatening Israel and Iraq's neighbors. 
There were many that claimed Iraq did 
not have chemically armed missiles, 
and that Iraq's efforts to develop bio­
logical weapons were little more than a 
matter of American propaganda. 

We now know, however, that Iraq's 
efforts to develop chemical, biological, 
and nuclear weapons were far more ad­
vanced than even our best intelligence 
efforts suggested. We have learned that 
Iraq was actively developing a missile 
for the specific purpose of delivering 
nuclear weapons. We have learned that 
Iraq's efforts to develop "super guns" 
that could hurl projectiles hundreds of 
kilometers had advanced in spite of the 
efforts of Britian and the United States 
to deny Iraq key components. 
THE MILITARY LESSON OF IRAQI PROLIFERATION 

We have learned that even though co­
alition air power had unprecedented 
freedom of action during the gulf war, 
it could neither find enough of Iraq's 
facilities and weapons to destroy them, 
or prevent repeated missile attacks on 
Israel and Saudi. Arabia. We have 
learned that today's best air and tac­
tical antimissile defense are not leak 
proof, and that we cannot deal with 
proliferation by military means in 
time to ensure that it will not dev­
astate an allied or friendly country. 

THE INTELLIGENCE LESSON OF IRAQI 
PROLIFERATION 

We have learned that Iraq success­
fully concealed major buildings and 
programs like those at Furat and Al 
Atheer from United States intel­
ligence, and from the other intel­
ligence services of the world. We have 
learned that it altered the shape of its 
buildings to fool satellite reconnais­
sance, and highly sophisticated filter­
ing systems to fool on site intelligence 
collection efforts. It even conducted an 
indoor explosion at its rocket testing 
complex at Al Qaqa so that part of its 
nuclear weapons development tests 
would appear to be an exploding mis­
sile. 

THE ECONOMIC AND TECHNICAL LESSONS OF 
IRAQI PROLIFERATION 

We have learned that Iraq was will­
ing to use virtually every aspect of its 
civil industry and ministries to dis­
guise its efforts. That its petrochemi­
cal projects included nuclear weapons, 
that its national electric power system 
was altered to support uranium enrich­
ment activity, and that its Ministry of 
Minerals and Industry was used as a 
front to obtain the materials for weap­
ons of mass destruction and for their 
delivery systems. 

We have learned that other such 
fronts include Iraqi Airway, Iraqi Rein­
surance, and the Iraqi State Enterprise 
for foodstuffs, trading, and maritime 

transport. We have learned that 
dummy corporations, pass-throughs, 
and Iraqi agents set up operations in 
Austria, Bahrain, Bangladesh, Brazil, 
Britain, Czechoslovakia, Egypt, Ger­
many, Honduras, India, Italy, Japan, 
Jordan, Lebanon, Morocco, Nether­
lands, Poland, PRC, Saudi Arabia, So­
viet Union, Tunisia, Turkey, UAE, and 
the United States. 

We have learned that Iraq first began 
to build up this vast effort in the 1970's 
and that it had the patience to go on in 
spite of Israel's successful attacks on 
Iraq's nuclear reactors. We have also 
gradually learned just how vast Iraq's 
network of international suppliers be­
came. 

We have learned that Iraq was will­
ing to spend sums ranging from $4 bil­
lion to $8 billion to acquire weapons of 
mass destruction. We have learned that 
it built up a global network of suppli­
ers, and that it drew on virtually every 
high technology power in the world for 
equipment, supplies, and skills. We 
have learned that it imported over 4,400 
foreign employees, and employed up to 
20,000 workers-including as many as 
7 ,000 scientists. 

THE SIZE OF THE IRAQ SUPPLIER NETWORK 

If we consider recent press reports, 
we find that companies or individuals 
in the following countries have played 
a major role in shaping Iraq's capabili­
ties: 

Nuclear technology came from 
France, Italy, Egypt, the PRC, and 
URENCO, a British-German-Dutch con­
sortium. Iraq obtained industrial vacu­
um equipment from Britain and Liech­
tenstein, power supply units and tech­
nology for the high explosive lenses for 
nuclear weapons from the United 
States, metal casings from Switzer­
land, copper coils from Finland, and 
electrical equipment from Yugoslavia. 

Uranium ore came from Brazil, Brit­
ain, Germany, Niger, and Portugal; 
centrifuge magnets, and uranium feed­
stock and lithium hydride from the 
PRC. Centrifuge magnets, smelting 
furnances, special steels, electrical 
components for nuclear weapons, and 
other technology came from Germany; 
special hexagonal high explosives for 
nuclear detonators from Czecho­
slovakia; technology and machine tools 
for centrifuges from Switzerland; cen­
trifuge parts from Brazil; small 
amounts of Plutonium from Britain, 
and a Plutonium separation facility 
from Italy. The full range of sources 
for Iraq's calutrons are not yet clear. 

Super gun technology for Iraq's 
Project Babylon came from Belgium­
particularly the Advance Technology 
Institute of its Space Research Corp., 
Britain, and Canada. 

Test equipment for missiles, missile 
technology, and production equipment 
and parts came from Argentina, Brazil, 
France, Italy, Germany, Japan, the 
PRC, Switzerland, the U.S.S.R., and 
the United States. 
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The full range of sources for biologi­

cal weapons technology-which now 
seem to include efforts to develop 
weapons based on anthrax, brucellosis, 
botulism, gas gangrene, and tula­
remia-are unknown, but they seem to 
have included Belgium, Britain, 
France, Germany, Italy, the PRC, and 
the United States. 

Chemical weapons technology, equip­
ment, and feedstocks came from a wide 
range of nations, including Belgium, 
Germany, Italy, the PRC, Romania, 
Soviet Union, and United States. 
STOPPING PROLIFERATION AT THE SOURCE: THE 

KEY LESSON OF IRAQI PROLIFERATION 

All of this experience makes it clear 
that we cannot rely on either intel­
ligence or military action to solve the 
problems created by years of neglect in 
preventing proliferation. If we are to 
succeed in protecting our forces, our 
allies, and our friends we must stop 
these networks of suppliers long before 
they reach the point where they can 
create another Iraq. 

This is the most important single les­
son we should learn from Iraq's actions 
and successes. Yet, it is a lesson that 
we and the other supplier nations of 
the world have only begun to act upon. 
It is a lesson that no current or cur­
rently contemplated arms control 
agreement will properly address, and it 
is a lesson that has only begun to 
interfere with the actions of other pro­
liferating nations like India, Iran, 
Libya, North Korea, Pakistan, and 
Syria. 
SLOW AND LIMITED ACTION BY SUPPLIER STATES 

Many supplier nations are beginning 
to tighten their export policies, but no 
one can seriously claim that these ef­
forts begin to approach the kind of con­
certed crack down necessary to halt 
the process of proliferation. In many 
cases, national laws and policies are 
weak, poorly enforced, or contradic­
tory. In others, governments have 
proved to be more concerned with ex­
ports and profits than the threat to 
peace. 

INADEQUATE ARMS CONTROL EFFORTS 

The main arms control agreements 
affecting proliferation-the Nuclear 
Nonproliferation Treaty, the Biological 
Weapons Convention, the Missile Tech­
nology Control Regime, and the draft 
Chemical Weapons Convention-are all 
important measures that have consid­
erable value. None, however, place ade­
quate controls on any major form of 
proliferation. None involve tight con­
trols on the sales of technology and 
equipment that contributes to pro­
liferation. None affect the wide range 
of different national interpretations of 
what the agreements mean and how 
they should affect sales and arms 
transfers. None involve adequate mech­
anisms for policing and inspecting the 
kind of sales that took place to Iraq. 

CONTINUING PROLIFERATION 

The countries that were actively in­
volved in proliferation at the time Iraq 

invaded Kuwait have at best been 
forced to be somewhat more discrete. 
During the period since Saddam Hus­
sein first invaded Kuwait, India and 
Pakistan have virtually come out of 
the nuclear closet. They have been 
identified as nations who are actively 
involved in developing or producing 
chemical weapons by the Director of 
Naval Intelligence, and they have con­
tinued to expand their efforts to de­
velop long range missiles. 

While the world's attention has been 
focused on Iraq, Iran has continued 
with its own efforts to develop chemi­
cal, biological, and nuclear weapons. It 
has joined with Syria to acquire, and 
possibly produce, long range North Ko­
rean missiles with far greater range­
payloads than any of the missiles that 
Iraq used against Israel and Saudi Ara­
bia. At the same time, Syria has ex­
panded its chemical weapons efforts, 
and many experts believe its efforts to 
develop chemical weapons as well. 

While Libya may have stumbled in 
its efforts to develop weapons of mass 
destruction, there is no question that 
it has built a massive chemical weap­
ons production plant, has acquired a 
refueling capability for its long range 
strike aircraft, and is seeking long 
range missiles. North Korea has suc­
cessfully deployed long range missiles, 
has chemical and biological weapons, 
and is rapidly nearing the point where 
it can produce nuclear weapons. 

PUBLIC RELEASE OF THE NAMES OF IRAQ'S 
SUPPLIERS 

We can hope that supplier states take 
stronger action. We can hope that arms 
control agreements are strengthened, 
and given teeth. We can hope that pro­
liferating states turn away from pro­
liferation. In the long run, we must 
turn such hopes into realities, or we 
will see more Iraq's and eventually we 
will see nations and peoples die be­
cause of our neglect. 

We cannot, however, rely on hope or 
wait years to make a start. We cannot 
wait for other nations to act. We can­
not wait the 5 to 10 years it would take 
to force major changes in today's arm 
control agreements. We cannot wait for 
proliferating states to renounce pro­
liferation-a process that might well 
take forever without external pressure. 

As a result, I believe that the United 
States must begin to take unilateral 
action, and that this action should 
take two forms: 

EXPOSING THE SUPPLIERS 

Until adequate national and inter­
national controls exist, the only major 
force that controls the actions of pri­
vate individuals and companies is the 
threat of international exposure by a 
free press. The United States should 
take full advantage of this force for 
truth, and against proliferation, by en­
suring that a comprehensive list is 
published of all companies and individ­
uals who contributed to Iraq's efforts 
to produce and deliver weapons of mass 

destruction. It should ensure that no 
element of the information obtained by 
the United Nations is kept classified 
unless this classification is absolutely 
vital to the identification and prosecu­
tion of other suppliers. 

This exposure should take place 
without regard to nation of origin. U.S. 
suppliers should be exposed as well as 
those of all other nations. It should 
take place even when the firms and in­
dividuals involved may well have not 
known the ultimate use of their serv­
ices. The world can easily understand 
that many suppliers were unwitting, 
but we must force those involved to 
show they did not participate willingly 
and we must warn others of what Iraq 
has done. 

Further, the United States should 
find ways to broaden this exposure to 
include proliferation by the other na­
tions that threaten world peace. Expo­
sure should become the rule, not the 
exception. Companies and individuals 
should understand that they risk be­
coming the subject of investigation by 
the world's media even if their home or 
host nation will not act. 

This is why I developed legislation 
this year-which was cosponsored by 
Senator GoRE, Senator BINGAMAN, and 
my other colleagues on the Arms Serv­
ices Committee-that would require 
the first comprehensive U.S. report on 
proliferation, and reporting that would 
identify the suppliers that have become 
merchants of mass destruction. It is 
also why I have joined with Senator 
GoRE in writing Secretary Baker to 
make sure that the fullest possible dis­
closure is made of the names of all the 
individuals and companies that are 
listed as suppliers in the material 
being uncovered in Iraq by the United 
Nations. 

We must not let any individual or 
company hide behind the shelter of 
classification. We must not rely on na­
tional laws that often produce no pen­
alties or a mere slap on the wrist. We 
must not rely on diplomatic courtesy. 
No supplier-deliberate of 
inadvertant-should be immune to the 
ruthless spotlight of world opinion. 

TRADE SANCTIONS 

Second, as I have said before in this 
body, we need legislation that will 
confront foreign nations and companies 
with the reality that they must make a 
choice between proliferation and access 
to the U.S. market, and U.S. individ­
uals and companies with the reality 
that they face both serious criminal 
penalities and the loss of export li­
censes. 

We are making slow progress in legis­
lating such sanctions. They exist for 
missile technology, but they do not 
exist in meaningful form for chemical, 
nuclear, and biological weapons. Even 
within the United States, the entire 
system of export controls errs on the 
side of permissiveness-if not neg­
ligence. In other nations, controls are 
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often deliberately ignored or do not 
exist. 

This is why Senator GoRE, Senator 
D'AMATO, and I have sponsored legisla­
tion that would establish comprehen­
sive export sanctions for all forms of 
proliferation to match the reporting 
and disclosure legislation now being 
considered in the House and Senate 
conference on the fiscal year 1991 De­
fense Authorization Act. This bill is 
called the Non-Proliferation and Arms 
Transfer Control Act (S. 309), and 
clearly is even more urgent today than 
it has been in the past. 

THE NEED FOR CONGRESSIONAL ACTION 

Mr. President, there are many other 
Members of the Senate and the House 
who have supported the kind of legisla­
tion I advocate. Many Members have 
developed creative and useful legisla­
tion of their own. At the risk of seem­
ing Cassandra-like, however, I must 
conclude by noting that we are making 
extraordinary slow progress and that 
our arms control efforts are faltering 
and incomplete. 

The basic issue that this body, this 
Government, and our world must even­
tually come to grips with is that pro­
liferation is the greatest single threat 
we face now that the cold war has 
ended. If we remain indifferent, or con­
tinue to confuse rhetoric and half­
measures with forthright action, we or 
our friends will pay dearly indeed. I 
pray that we and the world will not 
have to pay the cost of such neglect. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen­
ator's time has expired. The absence of 
a quorum has been suggested. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to speak for as long 
as 10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for up to 10 minutes as in 
morning business. 

EXTENDED UNEMPLOYMENT 
BENEFITS 

Mr. RIEGLE. I thank the Chair. Mr. 
President, as everyone knows, the 
President just vetoed the extended un­
employment benefits legislation that 
we passed here in the Congress. Unfor­
tunately, that veto, by a very narrow 
margin, was upheld in the U.S. Senate. 

The veto of the extended unemploy­
ment benefits now prevents that emer­
gency assistance from getting out to 
the unemployed workers in this coun­
try and to their families. In my home 
State of Michigan, where the unem-

ployment rate has just gone up to 9.7 
percent, we have 170,000 unemployed 
workers out there who need these ex­
tended benefits, who will not get them 
because of that veto. Of course, the 
President argues that we just cannot 
afford to help people in this country; 
we just cannot afford to help the unem­
ployed workers. 

Actually, there is $8 billion sitting in 
the unemployment extended benefits 
trust fund that should be used for that 
purpose, but the President is unwilling 
to allow that money to be released to 
these unemployed workers at a time of 
desperate need on their part. 

But there is an item this afternoon 
on the ticker tape outside the Chamber 
that I just read that I want to bring to 
the attention of my colleagues, because 
the President today did decide that it 
was time to take an economic ini tia­
tive to really step out there and do 
something to deal with the economic 
problems. So I want to just read to my 
colleagues what he has decided to do. 
This is from the UPI wire service, and 
the first paragraph reads as follows: 

The administration said Thursday it would 
offer economic aid to Cambodia after the 
four warring factions marked the end of the 
country's civil war by signing a peace accord 
next Wednesday in Paris. 

This is not help for Michigan. It is 
not help for Pennsylvania. It is not 
help for West Virginia. It is not help 
for any of the other 47 States where 
there are unemployed workers today 
needing help. But it is help for Cam­
bodia. 

It goes on to say: 
The official, Richard Solomon, Assistant 

Secretary of State for Asian and Pacific Af­
fairs, added that the White House would also 
finance projects designed by the World Bank 
and other lending institutions to modernize 
Cambodia's moribund economy, marked by 
more than a decade of fighting. 

So we are going to go to work now to 
put a little life into the moribund 
economy of Cambodia. How about the 
moribund economy of the United 
States? How do the areas in this coun­
try with high unemployment get on 
the foreign aid list so they can get a 
little help? Every day it is another 
country. 

There is a jobs program now that the 
administration has for Mexico. They 
have a jobs program for China. China is 
going to have a trade surplus with the 
United States this year of $15 billion. 
Imagine that: Communist China, where 
they just mowed down the students 
who were seeking democracy in 
Tiananmen Square, will have a trade 
surplus with the United States this 
year of $15 billion. And that means 
that $15 billion is leaving this country, 
and the jobs that are attached to that 
money are leaving America and going 
to China. 

The estimates are next year that the 
trade surplus that the Chinese will 
have with us will be $20 billion. So the 
Bush administration has a wonderful 

economic program for China, and it is 
helping China. Of course, it is hurting 
America. They have a plan for Turkey 
and a plan for Kuwait. It is hard to 
keep track of all the countries, but 
there is a new one today: Cambodia. 
Now we have help for Cambodia. 

It says here: 
In addition, the administration expects to 

offer $25 million in humanitarian aid in fis­
cal '92 for civilians in areas controlled by the 
non-Communists. 

There was just this terrible incident 
that we all have read about where this 
deranged man went into the restaurant 
down in Texas and shot all these peo­
ple, 23 of whom have died. We have a 
lot of problems in this country to deal 
with. We do not seem to be able to do 
much about that. But boy, we are right 
on top of the problems in Cambodia. 
We have a program for Cambodia. Here 
it is. Here is another paragraph: 

In its first step to formalize ties with Cam­
bodia, Solomon said the United States would 
soon establish a U.S. mission in the capital 
of Phnom Penh. 

Well, I can imagine the Cambodians 
are probably pretty happy today that 
they have this economic help coming 
from the United States. The President 
has found time to work up a program 
for the Cambodians. I wonder about un­
employed workers in this country who 
have been unemployed now 6 months 
and whose jobs have not come back and 
who cannot find another job, who are 
running out of money, who are having 
difficulty feeding their families, having 
difficulty keeping a roof over their 
head, and just having difficulty meet­
ing the basic necessities of life. The 
President says no, we cannot afford ex­
tended unemployment compensation 
benefits. We cannot afford to help the 
unemployed workers in this country; it 
is not important enough. But here we 
learn today we have money for Cam­
bodia. They got on the list. It was an 
emergency problem. 

The people of this country do not un­
derstand this. They do not understand 
how this administration can spend so 
much time and so much effort and so 
much attention and so much money all 
around the world and cannot see the 
problems here at home. They just can­
not see them. 

Congress, for its part, has seen the 
problem of the unemployed workers 
who have exhausted their benefits be­
cause we have now passed that legisla­
tion, passed it with overwhelming ma­
jorities, and sent it down to the Presi­
dent. The President does not want to 
spend the money on our people, but he 
has no problem spending it on the Cam­
bodians. It is just not right. In this 
country today, there are children of 
unemployed workers who will go to bed 
hungry tonight. It is just a cold, hard, 
mean fact, because there just is not the 
income in those families to meet the 
basic needs. 

What has gone wrong in this country 
that in our executive branch of Govern-
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ment the priorities have been turned 
upside down, so that we care more 
about the economic problems of other 
nations and other people around the 
world than we do about our own peo­
ple? 

The President the other day went out 
to visit the Grand Canyon. It was a 
wonderful scene, a great photo oppor­
tunity. It is a wonderful natural re­
source in our country. We are lucky to 
have it. I am glad he drew some atten­
tion to it. 

But we have a grand canyon of unem­
ployed people in this country, millions 
and millions of them. They need help. 
They want their jobs back. Quite 
frankly, that is what they want most. 
They do not want to have to receive ex­
tended unemployment benefits. Oh, 
yes, they want them as an emergency 
measure until their jobs come back, 
but they really want their jobs back. 

But there is no jobs program in this 
country to really get this economy 
going. One of the reasons that there is 
no jobs program for America, no eco­
nomic strategy for America, is all the 
time is spent coming up with an eco­
nomic program for other countries­
today Cambodia. I have nothing 
against the Cambodians. I want them 
to do well. But why do they come 
ahead of our people when you have peo­
ple in our country in desperate need? 

This is the worst recession that we 
have had in years. There is a need for 
these extended unemployment com­
pensation benefits. In fact, of the 
money that might go to our own unem­
ployed workers the President is saying 
let us send it over to the Cambodians 
because they need it more than our 
people do. That is in effect what is hap­
pening here. 

It is just not right. We have gone 
down the list of countries. This admin­
istration has an economic program for 
Kuwait, has one for Turkey, has one 
now for the Soviet Union, what is left 
of it. Its communism has collapsed. It 
has fallen apart. So the administration 
has gotten very busy to come up with 
an economic program to try to help 
Gorbachev and the others over there. 
All this interest in the rest of the 
world, helping the Kurdish people-cer­
tainly they face problems-but what 
about the people in Saginaw or Pontiac 
or Flint or Detroit or Pittsburgh or 
Cleveland or Los Angeles or other 
cities across this country, or people 
out in the rural areas? 

There was a story the other day that 
the rate of suicide among men who are 
farmers in this country has jumped 
way up in recent years. Why has that 
happened? The analysis that has been 
done indicates the reason more farmers 
are committing suicide is because they 
are under tremendous economic pres­
sure and they are afraid they are going 
to lose their farms. 

This administration shows no con­
cern about that problem. They are to-

tally detached from that problem, just 
like they are totally detached from the 
problems of the unemployed workers 
but no detached from Cambodia, no sir­
ree. Cambodia is important, so the ad­
ministration announces today that 
there is a program for Cambodia and 
there is money for Cambodia. 

The other day, the Census Bureau 
came out with statistics on what has 
happened to the living standard of a 
family of four in the United States 
over the last year. What the Census 
Bureau has found in their data is that 
the median income in this country for 
a family of four dropped last year. It 
did not go up; it went down. It went 
down, as I recall, about $570. People are 
sliding backward in this country. The 
middle class is shrinking. The 
underclass is growing. Reaganomics 
and the economic strategies over the 
last decade are hurting the middle 
class, squeezing the middle class, 
grinding it down. That is what the cen­
sus data shows. 

Any concern about that in the ad­
ministration? Any plan to do some­
thing about that? No. They have an 
idea they want to do something now in 
the area of the capital gains tax to help 
people who have assets-and the more 
assets the more help they would get 
from a capital gains tax improvement. 
That certainly would be of some bene­
fit to people fortunate enough to be in 
that situation. Most people in this 
country do not have capital gains year 
to year. They are living on their in­
come, and they are living on less and 
less income, and they are living less 
well because the deck has been stacked 
against them by the economic program 
of this administration, Reagan-Bush/ 
Bush-Quayle. 

And now we see all this focus on the 
rest of the world-trips here and there, 
aid programs here and there. Today, it 
is Cambodia. Today, Cambodia is up on 
the radar screen. That is what they are 
talking about down in the White House 
today: Let us get in there and really 
give old Cambodia a hand. Cambodians 
really need help. 

I wish somebody down there would 
pipe up, some staff member in the 
White House, and say: "Mr. President, 
what about doing something for the 
unemployed in this country? There are 
a whole lot of them out there. Millions 
of them out there cannot find work. 
They have exhausted their benefits. 
There is $8 billion sitting in the unem­
ployment extended benefits trust fund. 
Why don' t we take some of that money 
that was collected precisely for this 
problem of serious recession and put it 
out there so these families can hold 
their lives together?" Why doesn't 
somebody say that? Is there anybody 
down there with courage enough to slip 
a note under the door of the Oval Office 
and say, "Look, it is time to help the 
people of America because they need 
help, they deserve help"? Frankly, 

they are more deserving of help than 
the people of Cambodia or the people of 
Kuwait or the people of Turkey or the 
people of Mexico or the people of 
China, all of whom this administration 
has an economic plan to help. 

It is time to help America. We did 
not elect a President to be a President 
of the world. We elected a President to 
be President of this country and to 
look after the needs of t~is country, 
some 250 million out across this coun­
try. They need somebody to pay atten­
tion to what is happening in the United 
States of America. 

We need a heal th care program. More 
and more people are losing their health 
insurance every day. The estimates are 
somewhere in the range of 35, 37 mil­
lion people in American today are 
without a penny of health insurance. A 
million of them live in my home State 
of Michigan, 300,000 of which are chil­
dren. 

There was a story the other day in 
the Detroit News about a working 
mother, a single women, Cynthia Fyte. 
She has about $3,000 in medical bills 
she cannot pay. She lives in a house­
trailer. But there was with her in the 
picture in the paper her 61/2-year-old 
son, a little fellow wearing a pair of 
eyeglasses. He has no insurance, no in­
surance whatsoever, no health insur­
ance. If he gets sick, how do his bill get 
paid? Does he get to the doctor on 
time? Does he get the care he needs? 
Does he matter? 

He matters to me, and he ought to 
this administration. But they cannot 
see that young boy because they are 
too busy coming up with a program for 
Cambodia. Let us help the Cambodians. 
Well, that little fellow in Michigan and 
the others, the 300,000 other children in 
Michigan who have no health insurance 
today, they need to get at least a 
minute or two of the President's think­
ing and concern one of these days. 

It is time we do something about it. 
If the heal th insurance which is in 
place for the top officials of our Gov- · 
ernment--for the Senate, the Presi­
dent, the Vice President, the Cabinet 
officers, their families-if the health 
insurance that is in place that covers 
all the top officials of our Government 
disappeared this afternoon, how long 
do you suppose it would be before the 
administration would be in here with a 
plan to reestablish heal th insurance 
coverage? I would say maybe an hour 
or two. They would have a plan down 
here so fast it would be here in a mat­
ter of minutes. But can they come up 
with a plan-they have only been in of­
fice now, what, 8, 9, 10, 11 years? Eight 
years of Reagan and Bush, 3 years now 
of Bush and Quayle, 11 years. Is that 
long enough to study the heal th care 
issue and come up with some kind of a 
health care plan? They say they need 
more time. They want to do it after the 
next election. It is too tough, too dif­
ficult to tackle that problem. 
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I will tell you this: if that crowd lost 

their health insurance, they would 
tackle that problem today, and they 
would come up with an answer today. 
Cynthia Fyfe's son deserves health care 
coverage just as much as the child of 
any top official of this Government. We 
ought to do something about it. 

If you ask yourself the question, why 
do they not come forward with a plan? 
One of the reasons is they are too busy 
corning up with a plan for Cambodia. It 
is Cambodia today. Who knows what 
country it will be tomorrow? But if you 
want a sure bet, the plan tomorrow 
will not be for America because they 
never seem to be able to come up with 
a plan for America even though they 
can find one for all these other coun­
tries. I am tired of spending money on 
other countries and ignoring the prob­
lems of our own people. It is just not 
right. It is just not right. 

People are asked in public opinion 
polls, is the economy of the United 
States on the right track or the wrong 
track going into the future? Over 60 
percent in public opinion polls are say­
ing the country is on the wrong eco­
nomic track going into the future. 

We need to plan to do something 
about it. We can come up with a plan. 
We have put a plan out. We put any 
number of elements of a plan out on 
this side of the aisle. 

Folks downtown do not think there is 
a need for a plan. Their view is, "If it 
ain't broke, you don't fix it." Well, 
that is not true if it is Cambodia, If it 
is Cambodia, then you fix it; if it is Ku­
wait, you fix it; Mexico, you fix it; 
China, well, we will fix that; Soviet 
Union, let us fix that; Turkey, let us 
fix it. 

We have plans for everybody under 
the sun except our own people in real 
need here in the United States of 
America; the ones that build the coun­
try, fight the wars, pay the taxes, raise 
the children to go off and fight the 
next wars. They need some consider­
ation, and they need some attention. 
They need an administration that 
comes down off that high elite plane 
and gets down there where the prob­
lems are and where people are strug­
gling to make it through each day and 
each week. 

Today our emphasis ought to be on 
our unemployed workers. Imagine 
being a worker unemployed for 6 con­
secutive months, exhausting your un­
employment benefits, exhausting your 
savings, you are not called back to 
work, you are in an area of high unem­
ployment so there are no other jobs, 
your kids are hungry. You know, 
school is starting again, they probably 
need clothes for school, new shoes and 
things of that kind. There is no money. 

These are people with a work history. 
This administration has turned its 
back on that group of people. They say 
we cannot afford to help them even 
though there is $8 billion sitting in the 

extended benefits unemployment trust 
fund; just cannot afford to help them. 

So when I see something like this 
today, that Cambodia deserves help, 
that the administration has decided to 
lend a helping hand to Cambodia, and 
the deal with Cambodia is for its mori­
bund economy, they want to get their 
mission opened up there in Phnom 
Penh, getting this money flowing to 
Cambodia, it is just not right. 

One of these days there is going to be 
a real backlash in this country against 
this insensitivity, this elite view, this 
preoccupation with foreign policy, this 
failure to address the problems of peo­
ple in America, and this disinterest in 
what is really going on in the lives of 
everyday people in this country. 

It is the reason we have a Govern­
rnentr--to be there to help when the sit­
uation really becomes desperate. It has 
become desperate for so many of our 
unemployed people. 

So, I do not know what country it 
will be next. There will probably be an­
other country tomorrow, because there 
are an awful lot of countries out there, 
and they all want to get on the gravy 
train. And they are all getting on the 
gravy train. It just happens to be Cam­
bodia today, but something needs to be 
done about it. 

I hope that the new unemployment 
extended benefits program that we are 
able to put together will come through 
here. You know, the other day on the 
veto override, there were 65 votes-65 
out of 100 Senators. You say to your­
self, I thought we had majority rule in 
this country; if a majority of the Sen­
ators thought that there should be ex­
tended unemployment benefits, that 
would be enough to make the benefits 
happen and go out there. We had more 
than a majority. A majority would be 
51. We had 65, both sides of the aisle. 
We had a substantial majority, but one 
person said no. The President said no 
for the second time. So no unemploy­
ment benefits, extended benefits, are 
flowing to the workers of this country 
who desperately need them. Instead, we 
are sending the help to Cambodia. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from New Mexico [Mr. DOMENIC!] 
is recognized. 

Mr. DOMENIC!. Mr. President, I real­
ly have difficulty understanding why 
we hear the same speech every day. 
Today we have changed it from other 
countries to Cambodia. 

Let me repeat. I really do not know 
who is listening, but since it has been 
said I &SSurne someone is and maybe I 
can set the record straight. In fact, I 
believe I will ask the Congressional 
Budget Office to give us a letter just in 
preparation for the next time the facts 
are presented improperly. It will not be 
a Republican answering a Democrat. It 

will be the independent Congressional 
Budget Office. 

Mr. President, the President of the 
United States has not used the emer­
gency powers under this agreement to 
give aid to Cambodia and all the other 
countries that are spoken of. What he 
did is the following: Immediately after 
the war, the Democrat and Republican 
leaders of the Congress---not the Sen­
ate, the Congress---and the President 
agreed that we ought to help Turkey 
and Israel because they were in big 
trouble because of that war. That we 
did. If anyone wants to complain about 
that and say the President should not 
have done it, then remember it was 
Turkey and Israel, and Democrats and 
Republicans joining. 

Other than that, all the other ones, 
the foreign programs, the job programs 
overseas, are absolutely unequivocally 
untrue. If one is seeking to tie those to 
the emergency provisions in the Budg­
et Act, they are not emergencies under 
the Budget Act. The money that was 
used came from a separate pot of 
money that came to us from foreign 
countries who are our alU.es. This was 
money left over from the war in either 
accumulations or interest, and it was 
used for those countries that the Presi­
dent thought and the Congress thought 
it was necessary to assist. So that is 
one. 

The gravy train that is being spoken 
of in that regard just is not true. But I 
assume there are some who think that 
if they say it enough times on the floor 
someone will believe it. Perhaps it 
takes another two or three opportuni­
ties on the part of someone from that 
side of the aisle to say it, and then 
maybe they think someone will believe 
it. 

Let me talk about the trust fund 
again. The only thing we did not see 
today, and those who are watching and 
listening on C-SP AN television, the 
only thing they did not see, Mr. Presi­
dent, was the worn-out chart that has 
been here so many times it is no longer 
usable. I assume that is why it is not 
here. Maybe we ought to mark on it 
how many times we use the chart. That 
one would have marks all over it. 

Every time they bring it up, they 
bring this poor chart. Maybe we ought 
to leave it here permanently on the 
floor since it is used about every day. 
The trust fund, and the fact that it has 
accumulated money, is totally, abso­
lutely irrelevant to extended unem­
ployment benefits. 

And I repeat what I said yesterday, 
not because I do not think those who 
are listening understand me; I believe 
they do, but apparently some did not 
believe that one time is enough or two 
times is enough. We need maybe 10 
times. So maybe 10 times stating the 
thing wrong, some people think that it 
will be believed. 

The trust fund that is set up for un­
employment compensation is not being 
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restricted for use by the President of 
the United States. It is being restricted 
for use by 75 U.S. Senators, who voted 
on this floor from that side and this 
side and who said: We are not going to 
use the accumulated trust funds for the 
unemployment compensation, for the 
highway trust fund, or any of the oth­
ers. If you are going to use them, you 
have to replenish the amount used 
from some other source, such as new 
taxes or from programs you are going 
to have to restrain or cut. In other 
words, it is fill the trust fund with an­
other source of income. 

And we agreed to that. It is in the 
law of the United States, and the only 
way to get around it is to declare an 
emergency. I repeat: An emergency is a 
two-way street. The President and the 
Congress must declare it. 

The President of the United States 
said: Pay for an extension, and I will 
sign it. So I do not think we need any 
more discussions. 

I do not think we need any more air 
around the Senate. What we really 
need is Democrats and Republicans to 
get together and produce a bill that is 
budget neutral and extends the bene­
fits, like the Dole-Domenici bill, or 
some other like it, where we pay for it 
with new revenues that we get into the 
Treasury of the United States that 
count under our budget process and re­
plenish the used-up funds from the 
trust fund, or wherever. 

I think that is what they want. That 
is what our people want. They do not 
want any more speeches, or any more 
accusations; they want a bill. And the 
bill that will get them benefits must 
pay for itself, must be budget neutral. 
That is what the problem is all about. 

Senator DOLE, myself, and others 
have such a bill. They may be inter­
ested on the other side in looking at it, 
discussing it, or perhaps modifying it 
here or there. There is even another 
bill, a Durenberger bill. Then perhaps 
the unemployed working men and 
women would get some unemployment 
compensation. That is when it will 
happen. It will not happen with more 
speeches and charts. In fact, I submit it 
is time for a new chart, instead of a 
new speech. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DOMENIC!. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

BRYAN). The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DOLE. Mr. President, I ask unan­

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan­
imous consent that I may proceed as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SALUTE TO SENATOR THURMOND 
Mr. DOLE. Mr. President, tomorrow 

at 2, Clarence Thomas will be sworn in 
as an Associate Justice of the U.S. Su­
preme Court. 

The swearing-in will be a moment of 
great pride-great pride for Clarence 
Thomas and his family and friends; 

Great pride for Americans, who 
called their Senators in record num­
bers, indicting their support for Judge 
Thomas; 

And it will also be a moment of great 
pride for a colleague of ours, who, from 
the day Judge Thomas was nominated, 
played a leadership role in ensuring his 
confirmation. 

I speak of the ranking minority 
member of the Senate Judiciary Com­
mittee, Senator STROM TIIURMOND. 

There was one thing that Americans 
could count on throughout both the 
initial 8 days of hearings and the subse­
quent 3 days of additional hearings-­
and that is the fact that Senator THUR­
MOND would be in attendance-listen­
ing carefully to the witnesses, treating 
them with courtesy, and asking ques­
tions that got to the bottom line. 

In fact, I do not think the Senator 
from South Carolina missed one 
minute of the hearings-a remarkable 
record of endurance and diligence. 

And during the difficult days this 
past weekend, committee members 
from our side of the aisle turned to 
Senator THURMOND for leadership. It 
was Senator TIIURMOND who appointed 
Senators SPECTER and HATCH to serve 
as Republican questioners. 

It was Senator THURMOND who 
worked with Senator BIDEN in deciding 
who would testify, and the order and 
duration of their testimony. 

It was Senator TIIURMOND who called 
the Republican members together for a 
meeting in his office the night before 
the recent hearings for a discussion of 
what was at stake. 

It was Senator THURMOND who led 
the efforts to have all Republicans on 
the committee sign a letter to the Act­
ing Attorney General, requesting an in­
vestigation as to who leaked informa­
tion from the FBI reports. 

And it was Senator TIIURMOND who 
was the floor leader for the Republican 
side when the nomination was at last 
considered and confirmed by the full 
Senate. 

Tomorrow, Americans will say 
"Thank you, Clarence Thomas. Thank 
you for remaining true to yourself, and 
for having the courage to fight the 
good fight." 

And this Senator also hopes they will 
be saying "thank you, Senator THUR­
MOND. Thank you for your leadership in 
seeing that this courageous man got 
what he so richly deserved." 

Mr. President, I suggest the absence 
ofa quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan­
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DODD). Without objection, it is so or­
dered. 

Mr. PELL. Mr. President, I ask unan­
imous consent to proceed as if in morn­
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE LIBRARY OF CONGRESS: 
FOSTERING DEMOCRATIZATION 
Mr. PELL. Mr. President, in my ca­

pacity as chairman of the Joint Com­
mittee on the Library, I want to share 
with the Senate one of the truly re­
markable, but largely untold stories 
behind the democratization of the 
former Soviet bloc of nations; namely, 
the influential role played by our own 
Library of Congress in helping to bring 
to life effective legislatures to assume 
the burden of representative govern­
ment. 

The process began in 1988 when a sen­
ior adviser to President Gorbachev sug­
gested a continuing association be­
tween the Library's Congressional Re­
search Service [CRS] and the Supreme 
Soviet, reflecting a desire on the part 
of the Soviets to establish a legislative 
research service on the model of CRS. 

In 1990, the Joint Committee on the 
Library approved a proposal by the Li­
brary for a cooperative venture be­
tween CRS and the Secretariat of the 
Supreme Soviet, and later that year, 
an agreement in principle was nego­
tiated between the two bodies. Ex­
change visits ensued, during which sub­
stantive discussions began on such top­
ics as legislative research and analysis, 
constitutional foundations of legisla­
tion, executive-legislative relations 
and economic and budget policies. 

The results of these cooperative ef­
forts were very positive. The staff ex­
changes provided valuable insights for 
specialists on both sides, especially 
during a period of rapid change in the 
Soviet Union. In addition, the ex­
changes of documents have provided 
rapid CRS access to Soviet legislative 
information. The program resulted in 
the establishment of a direct electronic 
mail connection for more effective 
communication. 

The dramatic events that have oc­
curred in the Soviet Union since the 
failed coup in August, while virtually 
placing the central legislature on hold, 
have served to broaden the probable 
arena for constructive action. While 
the future of central Soviet institu­
tions like the Supreme Soviet and its 
Secretariat may be uncertain, many of 
the individuals with whom Congress 
and CRS have worked closely, have be­
come central figures in the democra­
tization process. These include Georgii 
Shaknazarov, one of President 
Gorbachev's leading foreign policy ad-
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visers; Konstantin Lubenchenko, oppo­
sition candidate for chairman of the 
Supreme Soviet and a leader of the 
democratic movement, as well as a 
number of other prominent reformers. 

Moreover, we now face a remarkable 
new era in which the Library may be 
called upon to deal with the frag­
mented remnants of the Soviet state. 
As the Soviet center dissolves, the leg­
islatures of the 3 Baltic States and the 
12 constituent republics will require 
the types of information and support 
that was previously provided by Con­
gress to the center. Representatives of 
the Baltic States, the Russian, Ukrain­
ian, and other republic legislatures 
have indicated a strong interest in es­
tablishing programs with Congress and 
CRS, similar to those existing with the 
Supreme Soviet. 

While we must be cognizant of the 
limits of our own resources, I believe 
that we should offer our help to the 
legislatures of the Baltic States, the 
Russian, and possibly other republics. 
The staff time and resources that go 
into these projects are considerable, 
but I believe that the returns are im­
mense. The success of the democratic 
revolutions in formerly Communist 
countries can strengthen and revitalize 
our own democracy and help promote a 
more just and stable world. 

The extent and types of assistance we 
provide might vary from case to case, 
just as they have in our dealings with 
the Supreme Soviet or, more particu­
larly, in two concurrent efforts to as­
sist democratic evolution in Eastern 
Europe. Following the democratic rev­
olutions in Eastern Europe in 1989, se~ 
arate but complementary congres­
sional initiatives, each utilizing the 
services of CRS, sought to provide re­
sources necessary to building stable 
and effective parliamentary institu­
tions. 

The first of these, the Senate's Gift 
of Democracy to Poland Program in 
1989, resulted in an allocation of Sl.5 
million to provide computer and office 
equipment, library and other assist­
ance to the Polish Legislature. The 
second, in 1990, was the House of Re~ 
resentatives' bipartisan task force to 
provide support for the new par­
liaments of Eastern Europe, focusing 
on Hungary, Czechoslovakia, and most 
recently Bulgaria, as well as 
supplementing the efforts of the gift of 
democracy in Poland. 

Congress appropriated S6 million for 
these parliamentary assistance activi­
ties for fiscal year 1991, as part of the 
funding for the Support for Eastern Eu­
ropean Democracy Act [SEED]. The 
House task force has recommended an­
other S6 million for direct congres­
sional assistance to the parliaments of 
Eastern Europe in fiscal year 1992. 

I am convinced that these unprece­
dented congressional assistance pro­
grams are instrumental in building our 
relations with the new democracies. We 

are helping to equip the parliaments of 
Poland, Czechoslovakia, Hungary, and 
Bulgaria with computers, printers, 
copiers, and other machinery necessary 
to the efficient operation of a legisla­
ture, years ahead of when they might 
have been able to do so with their own 
resources. By providing library and in­
formation resources, and advice in es­
tablishing research and analysis capa­
bilities, we are strengthening the abil­
ity of these parliaments to rely on 
their own independent information sys­
tems-a prerequisite for any strong 
independent legislature. 

Maybe we cannot implement pro­
grams as extensive as those for Eastern 
Europe in all the Soviet Republics. But 
we should do what we can to help the 
transition to democracy by providing 
technical assistance on difficult legis­
lative, procedural, and infrastructure 
problems of new legislatures. These 
initiatives provide an American vote of 
confidence and strong moral support 
during the difficult democratic transi­
tion. What stronger statement could 
we make than helping to strengthen 
the most important yet fragile pillar of 
any democracy-namely, its freely 
elected legislature. I can think of no 
better form of foreign aid and no better 
investment in the future of world peace 
and security. 

It is important to note that the U.S. 
Congress is the only Western legisla­
ture providing significant, direct as­
sistance to the East European par­
liaments on an institution-to-institu­
tion basis. I can only say that this is a 
most appropriate area for the United 
States to take a leading role. I com­
mend the dedication put into this ef­
fort by Members and staff of both 
Houses, as well as CRS, the Library of 
Congress, and House Information Sys­
tems Office. 

I ask unanimous consent to place in 
the RECORD an article from the March 
issue of the CRS Review, by William 
Robinson, Deputy Director of CRS, de­
scribing ongoing congressional activi­
ties with the Soviet Union and Eastern 
Europe. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From CRS Review, March-April 1991) 
PARLIAMENTARY DEVELOPMENT IN CENTRAL 

EUROPE AND THE U.S.S.R. 
(By William H. Robinson) 

According to a recent review by Freedom 
House, 1990 was a year of profound transition 
for the world's governments. For the first 
time since World War II, the people living in 
relatively free societies outnumbered those 
living under governments denying basic po­
litical liberties to their citizens. Nowhere 
was the process of change more striking than 
in Central and Eastern Europe; nowhere was 
the possibility of change more enticing and 
uncertain than in the Soviet Union. 

Partially competitive parliamentary elec­
tions were held in the Soviet Union in 1989 
for the first time since the election of the 
Constituent Assembly in 1917. Following in 

short order were the more genuinely open 
and competitive elections which ended Com­
munist rule in Poland (June 1989), Hungary 
(March and April 1990), and Czechoslovakia 
(June 1990), and the formation of a united 
Germany (October 1990) less than a year 
after the dismantling of the Berlin wall in 
November 1989. Bulgaria and Romania also 
began moving, albeit slowly and unsteadily, 
down the road to reform. 

The world watched these dramatic changes 
with some wonderment and considerable 
hope. There probably were few people who 
had witnessed the aftermath of World War II 
who thought they would live to see the end 
of the division of Europe, with the lifting of 
the Iron Curtain, the dissolution of the War­
saw Pact, the reunification of Germany, and 
the launching of significant political 
changes in the Soviet Union. Yet it began to 
happen swiftly and, for the most part, peace­
fully. For the first time since the beginning 
of the Cold War, people could actually con­
ceive of a stable and peaceful world order 
built on hope rather than fear. Events of 1991 
in the Persian Gulf and the Soviet Union 
have tempered that initial euphoria and the 
Asian communist bloc still exists, but the 
record of dramatic change in Europe remains 
largely intact. 

Congress is not only monitoring develop­
ments in this important region of the world; 
it also is actively encouraging the develop­
ment of political pluralism, market econo­
mies, and human rights programs. Congress 
also is directly supporting the evolution of 
effective legislatures in Central and Eastern 
Europe-especially in Poland, Hungary, and 
the Czech and Slovak Federal Republic and 
has launched two initiatives to strengthen 
democratic institutions in the area. The 
Congressional Research Service of the Li­
brary of Congress is assisting in these efforts 
and, at the encouragement of Congress, has 
entered into exchanges and cooperative ef­
forts with the Supreme Soviet of the Soviet 
Union. 

CONGRESSIONAL CONCERN 
Congressional interest in helping to 

strengthen the nascent democratic institu­
tions in Central Europe found its first formal 
legislative expression in the "Gift of Democ­
racy to Poland" program. Senate Concurrent 
Resolution 74, submitted by Senator Pete 
Domenici (R-NM) in September 1989, author­
ized a staff delegation representing the 
House and Senate leadership to visit Poland 
to assess ways in which Congress might as­
sist the new Polish Parliament through a 
"Gift of Democracy." The resolution di­
rected that staff were to have "expertise in 
legislative systems management, legislative 
research, parliamentary procedure and relat­
ed legislative matters." John Hardt and Wal­
ter Oleszek of CRS were invited to join rep­
resentatives of the leadership of the House 
and Senate as members of the delegation. 

The delegation was in Strasbourg, France, 
during February 8-11, 1990, to promote a co­
ordinated effort with whatever assistance 
might be forthcoming from Western Euro­
pean nations. It then traveled to Warsaw for 
a fact-finding mission on February 11-17, 
1990. On March 20, 1990, the delegation pro­
posed the implementation of a three-phased 
technology assistance program for Poland's 
National Assembly (providing modern office 
equipment, microcomputers, word processing 
systems, and appropriate software); the orga­
nization of training programs for Polish par­
liamentarians and staff; and the develop­
ment of research and information support for 
the Sejm (Poland's lower house) and the Pol­
ish Senate, including enhancement of its 
parliamentary library. 
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The spring of 1990 also witnessed the cre­

ation of a second congressional initiative, 
which came to be called the Frost Task 
Force. On April 6, 1990, Speaker Thomas 
Foley appointed Representative Martin 
Frost (D-TX) as Chairman of the Special 
Task Force on the Development of Par­
liamentary Institutions in Eastern Europe. 
The membership of this bipartisan Task 
Force was drawn from the House Rules Com­
mittee and the House Foreign Affairs Com­
mittee and included Representatives Jim 
Leach (R-IA), Bart Gordon (D-TN), Douglas 
Bosco (D-CA), and Gerald Solomon (R-NY). 
Aided by Francis Miko of CRS, the Task 
Force visited Poland, Hungary, and Czecho­
slovakia in May 1990 to assess the needs of 
their parliaments and to recommend initia­
tives to help build strong legislative institu­
tions that can function effectively in a 
multiparty democratic environment. An in­
depth needs assessment was conducted for 
the Czech and Slovak Federal Republic and 
Hungary later in the summer of 1990. The 
Task Force reported its recommendations to 
the Speaker on June 28, 1990. 

The process for securing funds for these 
initiatives in Central and Eastern Europe 
had been launched earlier. In November 1989, 
Congress passed the Support for East Euro­
pean Democracy Act (SEED). The Act au­
thorized almost $1 billion of assistance to 
Eastern Europe for FYOO-FY92. Of that 
amount, $12 million was to go toward build­
ing democratic institutions, including demo­
cratic national legislatures. The FY91 appro­
priation for foreign operations increased the 
amount for that year alone for strengthening 
democratic institutions to $19 million. It was 
agreed that $6 million of that amount would 
be made available to implement the par­
liamentary support programs discussed 
above. In January 1991, $4.25 million was 
transferred by AID to the Library of Con­
gress and CRS to purchase equipment (work­
ing closely with the expert technical staff of 
House Information Systems), books, and li­
brary materials, and to provide training and 
technical assistance to the parliaments of 
Poland, Hungary, and the Czech and Slovak 
Federal Republic as recommended by the 
Frost Task Force. Another $750,000 was to 
provide for continuation of the Gift of De­
mocracy program in Poland. The remaining 
Sl million was held in reserve by AID for 
other parliamentary support programs con­
sistent with activities already undertaken in 
the region. In addition, CRS sought and ob­
tained private funds totaling nearly $600,000 
from a combination of philanthropic founda­
tions including Ford, MacArthur, IREX 
(International Research & Exchanges Board), 
and the German Marshall Fund of the United 
States. 

The idea for a program of continuing co­
operation between CRS and the U.S.S.R. Su­
preme Soviet was raised initially in October 
1988 by Georgii Shakhnazarov, currently a 
close foreign policy advisor to Mikhail 
Gorbachev. The proposal was regularly re­
peated by high-level Soviet officials who 
wished to develop legislative research serv­
ices for the Soviet parliament independent of 
the Communist Party and government bu­
reaucracy. Seeing CRS as the major model in 
this regard, Soviet officials requested that 
the Service consider establishing formal ties 
with its nascent counterpart in the Supreme 
Soviet. As part of this effort, a delegation 
from the Soviet Union visited CRS in Feb­
ruary 1990. With congressional support and 
approval, CRS engaged in joint staff working 
&e88ions in Moscow in May and November. 
These staff exchanges should continue to 

provide valuable insights for specialists from 
both nations, especially during a period of 
crisis and uncertainty in the Soviet Union. 
An agreement outlining various possible mo­
dalities of cooperation at the legislative 
staff level between CRS and the Supreme So­
viet Secretariat is currently being nego­
tiated under the guidance and with the ap­
proval of the Joint Committee on the Li­
brary. 

At the same time, congressional leaders 
asked the Service to play a coordinating role 
in U.S. Soviet interparliamentary ex­
changes. CRS has received and provided 
briefings for high-level parliamentary dele­
gations, including one headed by Yevgenni 
Primakov, then Chairman of the Supreme 
Soviet, and another headed by Konstantin 
Lubenchenko, the democratic opposition's 
candidate for Chairman of the Supreme So­
viet in March 1990. CRS has also been visited 
by scores of other deputies from the U.S.S.R. 
Supreme Soviet and from republic legisla­
tures. 

PROGRAM PRINCIPLES 

Although the Gift of Democracy of Poland 
program and the Frost Task Force began by 
taking independent paths, they arrived at 
strikingly similar conclusions-in terms of 
findings, philosophy, and programs. 

The delegations representing both of these 
congressional initiatives found that the leg­
islatures of Central and Eastern Europe 
shared comparable problems that stemmed 
from decades of totalitarian rule. The effects 
of this legacy obviously were felt even more 
acutely in the Soviet Union. In all four coun­
tries, national legislatures had been pre­
served as nothing more than symbolic shells; 
they were parodies of democratic govern­
ment, having no real responsibility other 
than to rubber-stamp whatever decisions the 
Communist Party leaders made. These ves­
tigial legislatures had no need for, and hence 
no capacity to gather, the kind and quality 
of information and analysis required to 
make independent policy assessments. These 
bodies had inadequate space and staff, some­
times no offices or equipment, insufficient li­
brary resources, and a pressing need to edu­
cate and inform new members, most of whom 
were coming to government positions for the 
first time. 

The Representatives and Senators partici­
pating in the Gift of Democracy program and 
the Frost Task Force have tacitly agreed on 
several basic principles and approaches. 
They have concluded that any congressional 
assistance program should: 

Be conducted on an institution-to-institu­
tion basis, with national-level legislatures in 
the region, but not including direct assist­
ance to political parties or subnational gov­
ernments. 

Focus on building the capacity of the legis­
lature to participate effectively in an open 
and pluralistic political system, drawing on 
a wide variety of sources, techniques, and in­
stitutions for information and analysis. 

Encourage coordination and cooperation 
among the many possible sources of assist­
ance (governmental and nongovernmental; 
U.S., foreign, and international) to these leg­
islatures. 

The programs also share some common 
features: 

Office equipment and automation 
The legislatures in Budapest, Prague, and 

Warsaw simply lack the basic requisites for 
functioning as modern, effective legislatures. 
Many of their needs are basic-for example, 
copiers, computers, telefacsimile equipment, 
and telephone answering machines. The Gift 

of Democracy program has already provided 
about $1.5 million worth of equipment to Po­
land. The Library of Congress serves as the 
agent for congressional efforts to provide ap­
propriate equipment for the parliaments in 
Hungary and the Czech and Slovak Federal 
Republic-including technical assistance, in­
stallation, and maintenance. 

Library collections and resources 
Parliamentary libraries in the region have 

had neither the funds nor the freedom to de­
velop adequate collections of books and peri­
odicals or to take advantage of the auto­
mated services and technologies that are so 
valuable to modern libraries. CRS is cooper­
ating with other departments of the Library 
and with the U.S. Information Agency to 
begin remedying these deficiencies. 

Research and analysis capabilities 
Effective and independent legislatures 

need direct access to objective research and 
analysis. CRS has begun working with lead­
ing members and officials of the Central Eu­
ropean and Soviet national legislatures to 
explain the principles and methods that 
guide the process of informing a complex 
modern legislature, so each national institu­
tion can develop approaches that suit its cir­
cumstances and resources. 

Consultation on policy and operations 
CRS also will be working with legislative 

leaders in Czechoslovakia, Hungary, and Po­
land to arrange staff exchanges on subjects 
of critical importance to their parliaments. 
These may be urgent policy matters or ques­
tions of legislative organization and proce­
dure on which the Central and Eastern Euro­
pean legislatures would like to consult with 
CRS experts. Assistance has been requested 
in preparing training programs for new mem­
bers of these parliaments after impending 
elections. CRS also will continue a series of 
joint seminars begun in November 1990 with 
the Soviet national legislature. 

The congressional support for the three 
parliaments of Central Europe is unique. To 
date, no other government has launched such 
a comprehensive program of assistance. Dur­
ing the coming months, articles in the CRS 
Review will explore these developments in 
greater depth. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, what is 
the regular order? 

The PRESIDING OFFICER. Is there 
further debate on the motion? 

If there is no further debate on the 
motion, then the motion to proceed is 
agreed to. 

The motion was agreed to. 

FEDERAL FACILITIES 
COMPLIANCE ACT 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 
A bill (S. 596) to provide that Federal fa­

c111 ties meet Federal and State environ-
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mental laws and requirements and to clarify 
that such facilities must comply with such 
environmental laws and requirements. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to S. 596, and that no 
amendment or motion be in order re­
garding Alaska wilderness. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senate proceeded to consider the 
bill. 

Mr. BAUCUS. Mr. President, I am 
pleased to bring before the Senate the 
Federal Facilities Compliance Act. The 
issue of Federal facilities compliance is 
really quite simple. Should the Federal 
Government be subject to the same en­
vironmental laws as everyone else? 

Quite frankly, I had thought this 
question had been settled a long time 
ag~as far back as 1976-when Con­
gress first enacted the Resource Con­
servation and Recovery Act. Section 
6001 of RCRA states that-

Each department, agency, and instrumen­
tality of the executive, legislative, and judi­
cial branches of the Federal Government 
* * * shall be subject to, and comply with, 
all Federal, State, interstate and local re­
quirements, both substantive and procedural 
* * * in the same manner, and to the same 
extent, as any person is subject to such re­
quirements. 

Clearly, congressional intent in 1976 
was to make sure that the Federal 
Government complies with all RCRA 
requirements. In 1976, Congress placed 
Federal facilities on an equal basis 
with private firms, municipalities, 
States, and individuals who violated 
RCRA. But that is not the case today. 

Despite this clear language, the exec­
utive branch has continued to insist 
that it is not subject to the same envi­
ronmental laws as everyone else. 

Despite this clear language, three 
Federal courts of a.ppeal have read con­
gressional intent differently. 

In cases before the 6th, 9th and 10th 
circuits, each court ruled that States 
could not seek civil penalties from the 
Federal facilities violating RCRA. 

In these cases, the U.S. Department 
of Justice argued, and the courts 
agreed, the RCRA has not clearly and 
unambiguously waived sovereign im­
munity with respect to civil penalties. 
With all due deference to these courts, 
I think they plainly misinterpreted the 
law. 

I agree with the U.S. District Court 
for Maine-which is the highly es­
teemed court on which the majority 
leader once served. This court has held 
that: 

Any intelligent person reading the statute 
would think the message plain. Federal fa­
cilities will be treated the same as .private 
institutions so far as enforcement of the 
solid waste and hazardous waste laws are 
concerned. 

Mr. President, we need to make sure 
that all courts interpret congressional 
intent as it was meant to be; as the 

U.S. District Court in Maine has done. 
We need to clarify the law so that 
RCRA clearly and unambiguously 
waives sovereign immunity with re­
spect to civil penalties. 

That is the purpose of S. 596, the Fed­
eral Facilities Compliance Act. Sen­
ator MITCHELL, who has been fighting 
for this legislation, is to be commended 
for his leadership, his patience, and his 
persistence on this issue. 

I am convinced that fines and pen­
al ties for violations of the law are a 
necessary and effective method of en­
forcement. This is as true for environ­
mental law as it is for any other type 
of law. 

The EPA itself testified to the Envi­
ronment and Public Works Committee 
that: 

Penalties serve as a valuable deterrent to 
noncompliance and to help focus facility 
managers' attention on the importance of 
compliance with environmental require­
ments. 

It's no wonder then that in May 1986 
the General Accounting Office con­
cluded that the Federal Government 
has been slow to comply with hazard­
ous waste laws. 

In its 1986 report, the GAO reviewed 
RCRA compliance at 17 Federal civil­
ian agencies in 12 States. GAO found 
that almost half of the hazardous 
waste handlers inspected by EPA were 
cited for violations. Over one-quarter 
were out of compliance for 6 months or 
more. Some had been out of compli­
ance for more than 3 years. 

Similarly, in February 1991 the Office 
of Technology Assessment in a report 
on cleanup, stated that Federal weap­
ons facilities have produced widespread 
contamination of the environment 
from toxic chemicals and radio­
nuclides. 

Mr. President, without this legisla­
tion, recalcitrant Federal facilities will 
continue to violate the law. 

S. 596 will change that. It will ensure 
that the Federal Government must 
play by the same rules as everyone 
else. It does so in three fundamental 
ways. 

First, according to some courts, 
RCRA is the only major Federal envi­
ronmental statute that does not clear­
ly waive sovereign immunity. S. 596 
specifically states that it does. 

Specifically, it provides that admin­
istrative orders, and all civil and ad­
ministrative fines and penalties may 
be imposed for violations by Federal 
agencies. 

Second, the bill rejects the Depart­
ment of Justice position. It specifies 
that EPA may take enforcement ac­
tions against other Federal agencies. 

Finally, the pace of cleanup at Fed­
eral facilities has been too slow. To 
speed it, this bill will require each Fed­
eral facility to conduct an environ­
mental assessment and annual inspec­
tion. 

Mr. President, the Federal Facility 
Compliance Act will without question, 

give States what the Federal Govern­
ment now has-the ability to enforce 
against violations of the law. 

Some have argued, however, that this 
legislation is a budget buster. Critics 
have argued that fines and penalties 
will drain the Federal budget and di­
vert limited funds for cleanup into 
State coffers. 

This criticism is unfounded. 
First, the Congressional Budget Of­

fice does not believe that the legisla­
tion will bust the budget. CBO said in 
a letter to Senator BURDICK: 

* * * the long-term cost of compli­
ance would not change substantially as 
a result of this bill. 

Second, in cases where sovereign im­
munity is clearly waived, under the 
Clean Air Act, for example, the size of 
fines and penalties collected has been 
minimal. 

In Ohio, a $25,000 penalty was as­
sessed for 10,270 days of violations 
under the Clean Air Act. It cost Ohio 
$30,000 to litigate that case. 

In Tennessee an administrative pen­
alty of $10,000 for a clean air violation 
is being assessed by the State. 

According to CBO, in 1990, DOD paid 
about $150,000 in fines and penalties to 
EPA and various States. Since 1979, 
DOE has paid about $1 million in envi­
ronmental fines and penalties. Typical 
assessments against Federal facilities 
ranged from $1,000 to $250,000. 

History demonstrates that States 
will not impose fines and penalties to 
raise money from the Federal Treas­
ury. So this criticism is a red herring. 

Other critics have argued that they 
can support this legislation but only if 
we eliminate some of the RCRA re­
quirements that Federal facilities 
must meet. 

Now this doesn't make sense. It's 
like agreeing to pay a speeding ticket 
but only after we raise the speed limit. 

The standards are based on protec­
tion of health and the environment. We 
can't afford to change the require­
ments for the Department of Defense, 
the Department of Energy or for other 
Federal agencies. Federal facilities are 
among the worst offenders of the law. 

The Department of Energy's Rocky 
Flats facility in Colorado, and the 
Fernald site in Ohio, for example have 
had a long history of environmental 
violations. 

DOE has admitted full knowledge, 
since 1951 of pollution at Fernald. 
Moreover, DOE has conceded that it 
has released more than 300,000 pounds 
of radioactive uranium particles into 
the air at Fernald. 

At DOE's Rocky Flats facility, the 
Federal Bureau of Investigation and 
the EPA have found numerous viola­
tions-including the illegal disposal 
and burning of hazardous waste and ra­
dioactive waste, and the illegal dis­
charge of such wastes into nearby riv­
ers. 

The track record at the Department 
of Defense is not much better. DOD has 
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94 Superfund sites, and over 17,000 con­
taminated sites in every State in the 
Nation. 

All told, some 63 percent of Federal 
facilities have serious RCRA violations 
for failing to protect ground water. But 
only 38 percent of all private facilities 
have similar violations. 

This is wrong. The Federal Govern­
ment should be the leader in compli­
ance with our Nations environmental 
laws. But the fact is we are laggards, 
not leaders. 

The reason is quite clear. 
When three courts rule that RCRA 

fines and penalties do not apply to Fed­
eral facilities, there is little to force 
compliance. That is why this legisla­
tion is absolutely necessary. It will en­
sure greater compliance by Federal fa­
cilities with our solid and hazardous 
waste laws. 

Finally, Mr. President, let me point 
out to my colleagues that last year, 
the Environment and Public Works 
Committee unanimously reported simi­
lar legislation. Unfortunately, there 
was not enough time at the end of the 
session for the Senate to consider the 
legislation.· 

We are fortunate, that we now have 
time to consider this legislation. And I 
urge all of my colleagues to support it. 

AMENDMENT NO. 1263 

Mr. BAUCUS. Mr. President, I send 
to the desk a series of managers' 
agreed-upon amendments and technical 
amendments, and I ask unanimous con­
sent that it be in order to proceed to 
the immediate consideration of these 
amendments en bloc; that the amend­
ments be agreed to; and that the mo­
tion to recone:ider the adoption of these 
amendments ·be laid upon t}le table en 
bloc; further, that any statements re­
lating to these amendments appear at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JEFFORDS. Reserving the right 
to object, and to my knowledge there is 
no objection at this point on our side. 

The PRESIDING OFFICER. Are there 
further reservations to the unanimous­
consent request? 

Without objection, it is so ordered. 
The amendment (No. 1263), was 

agreed to. 
The text of the amendment follows: 
On page 2, strike subsection (a) on lines 7 

through 23. 
On page 2, line 24, strike "(b)". 
On page 4, line 23, insert "(b)" before "Fed­

eral". 
On page 5, line 14, strike "(b)" and insert in 

lieu thereof "(c)". 
On page 6, line 9, strike "(a). 
On page 6, line 9, insert "of the Solid Waste 

Disposal Act" before "is amended". 
On page 6, insert at the end the following 

new section: 
"SEC. 5. (a) STORAGE OF MlXED WASTE.­

Section 3004(j) of the Solid Waste Disposal 
Act (42 U.S.C. 6924(j)) is amended-

"(1) by striking "In" and inserting in its 
place the following: 

"'(1) Except as provided in paragraphs (2) 
or (3), in'; and 

"(2) by inserting at the end the following 
new paragraphs: 

"'(2) Until December 31, 1993, where tech­
nologies do not exist or sufficient treatment 
capacity is not yet available for treatment of 
mixed waste generated at facilities owned or 
operated by a department, agency, or instru­
mentality of the United States, or by a per­
son acting as an authorized agent of such de­
partment, agency, or instrumentals, such 
mixed waste shall be stored in compliance 
with all applicable regulations promulgated 
under this subtitle except those promulgated 
to implement paragraph (1). After December 
31, 1993, the regulations promulgated to im­
plement paragraph (1) shall apply to all 
mixed waste except as provided in paragraph 
(3). 

" '(3) If the Administrator determines that 
compliance for a particular type of mixed 
waste is not possible by December 31, 1993, 
the Administrator may grant a variance 
from the regulations promulgated to imple­
ment paragraph (1) to any department, agen­
cy, or instrumentality of the United States, 
in accordance with the following procedures. 

"'(A) Where sufficient treatment capacity 
is not yet available, the Administrator, after 
notice and opportunity for comment and 
after consultation with appropriate State 
agencies in all affected States, may on a 
case-by-case basis, for a particular type of 
waste, grant an extension of the effective 
date contained in paragraph (2) for up to one 
year, if the applicant demonstrates that 
treatment capacity cannot reasonably be 
made available by the effective date in para­
graph (2) due to circumstances beyond the 
control of the applicant. Such extension may 
be renewed by the Administrator for addi­
tional periods of up to one year. In no case, 
however, shall the December 31, 1993, dead­
line for compliance with paragraph (1) be ex­
tended beyond July l, 1997. 

"'(B) Where technologies do not exist, the 
Administrator, after notice and opportunity 
for comment and after consultation with ap­
propriate State agencies i '.l all affected 
States, may on a case-by-cf. ..., basis, for a 
particular type of waste, grant an extension 
of the effective date contained in paragraph 
(2) for up to two years, if the applicant dem­
onstrates that treatment technology cannot 
reasonably be developed by December 31, 1993 
due to circumstances beyond the control of 
the applicant. Such extension may be re­
newed by the Administrator for additional 
periods of up to one year. In no case, how­
ever, shall the December 31, 1993, deadline for 
compliance with paragraph (1) be extended 
beyond July 1, 1997. 

" '(C) Any variance granted by the Admin­
istrator under this paragraph shall be con­
sidered a final agency action and shall be 
subject to judicial review. 

"'(b) TREATMENT OF MIXED WASTE.-Sec­
tion 3004(m) of the Solid Waste Disposal Act 
(42 U.S.C. 6924(m)) is amended by adding at 
the end the following new paragraphs: 

"'(3) Not later than 90 days after the date 
of enactment of the Federal Fac111ty Compli­
ance Act of 1991, the Administrator, after no­
tice and opportunity for comment, shall 
issue a list of mixed wastes for which the Ad­
ministrator determines treatment tech­
nologies do not exist or sufficient treatment 
capacity is not yet available. The Adminis­
trator shall update this list annually. 

"'(4) Not later than December 31, 1992, the 
Administrator, after notice and opportunity 
for comment, shall amend, as necessary, reg­
ulations promulgated under this subsection 
specifying those levels or methods of treat­
ment which substantially diminish the tox-

icity of the waste or substantially reduce the 
likelihood of migration of hazardous con­
stituents from the waste so that short-term 
and long-term threats to human health and 
the environment are minimized and exposure 
to radioactivity during treatment is mini­
mized. 

SEC. 6. Nothing in this Act shall alter, 
modify or change in any manner any agree­
ment or consent order regarding the manage­
ment of mixed wastes in effect on the date of 
enactment of this Act and to which an agen­
cy of the Federal Government is a party. 

SEC. 7. Any State may comment on any de­
termination made by the Administrator pur­
suant to this Act with respect to the com­
mingling of radioactive and hazardous waste. 

On page 6, after line 9, insert the following: 
SEC. 8. MIXED w ASTE.-Section 1004 of the 

Solid Waste Disposal Act (42 U.S.C. 6902) is 
amended by inserting the following new 
paragraph at the end of the section: 

"'(41) The term "mixed waste" means 
waste that contains both hazardous waste 
and source, special nuclear, or by-product 
material subject to the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.).'. 

SURETY BONDS 
SEC. 9. (a) SURETY CONTRACTOR RELATION­

SHIP .-Any surety which provides a bid, per­
formance, or payment bond in connection 
with any contract for hazardous substance 
response with any department, agency, or in­
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern­
ment, and begins activities to meet its obli­
gations under such bond, shall, in connection 
with such activities or obligations, be enti­
tled to any indemnification and standard of 
liab111ty to which its principal was entitled 
under the contract or under any applicable 
law or regulation. 

(b) SURETY BONDS.-
(1) APPLICABILITY OF THE MILLER ACT.-If 

under the Act of August 24, 1935 (49 Stat. 793 
et seq., chapter 642, 40 U.S.C. 270a-270d), com­
monly referred to as the "Miller Act", sur­
ety bonds are required for any direct Federal 
procurement of a contract for hazardous sub­
stance response with a department, agency, 
or instrumentality of the executive, legisla­
tive, and judicial branches of the Federal 
Government, and are not waived pursuant to 
the Act of April 29, 1941 (55 Stat. 147 et seq., 
chapter 81, 40 U.S.C. 270e--270f), the surety 
bonds shall be issued in accordance with 
such Act of August 24, 1935. 

(2) LIMITATION OF ACCRUAL OF RIGHTS OF AC­
TION UNDER BONDS.-If, under applicable Fed­
eral law, surety bonds are required for any 
direct Federal procurement of any contract 
for hazardous substance response with a de­
partment, agency, or instrumentality of the 
executive, legislative, and judicial branches 
of the Federal Government, no right of ac­
tion shall accrue on the performance bond is­
sued on such contract to or for the use of any 
person other than the obligee named in the 
bond. 

(3) LIABILITY OF SURETIES UNDER BONDS.-lf 
under applicable Federal law, surety bonds 
are required for any direct Federal procure­
ment of a contract for hazardous substance 
response with a department, agency, or in­
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern­
ment, unless otherwise provided for by the 
procuring agency in the bond, in the event of 
a default, the surety's liability on a perform­
ance bond shall be in accordance with the 
plans and specifications less the balance of 
funds remaining to be paid under the con­
tract, up to the penal sum of the bond. The 
surety shall in no event be liable on bonds to 
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indemnify or compensate the obligee for loss 
or liab111ty arising from personal injury or 
property damage whether or not caused by 
the breach of the bonded contract. 

(4) NONPREEMPI'ION.-Nothing in this sec­
tion shall be construed as preempting, limit­
ing, superseding, affecting, applying to, or 
modifying any State laws, regulations, re­
quirements, rules, practices, or procedures. 
Nothing in this section shall be construed as 
affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, au­
thorities, liabilities, demands, actions, 
causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under 
Federal or State law, which do not arise on 
or under the bond. 

(c) APPLICABILITY.-This section shall not 
apply to bonds executed before October l, 
1991, or after December 31, 1992. This section 
also shall not apply to fac111ties that are in­
cluded on the National Priorities List as de­
scribed in section 105 of the Comprehensive 
Environmental Response, Compensation, and 
Liab111ty Act of 1980 (42 U.S.C. 9605). For the 
purposes of this section, the terms "hazard­
ous substance" and "response" shall have 
the same meaning as given such terms under 
para.graphs (14) and (25), respectively, of sec­
tion 101 of the Comprehensive Environ­
mental Response, Compensation, and Liabil­
ity Act of 1980 (42 U.S.C. 9601). 

SEC. 10. (a) This section may be cited as 
the "Federal Recycling Incentive Act". 

(b) Subtitle F of the Solid Waste Disposal 
Act is amended by adding at the end thereof 
the following: 

"FEDERAL GOVERNMENT REQUIREMENTS 
"SEC. 6005. (a) FEDERAL AGENCIES.-Prior 

to the expiration of the 180-day period fol­
lowing the date of the enactment of this sec­
tion, the Administrator of the Environ­
mental Protection Agency in consultation 
with the Administrator of General Services, 
by regulation, shall establish, and from time 
to time modify, a program pursuant to which 
each department, agency, and instrumental­
ity of the executive, legislative, and judicial 
branches of the Federal Government shall be 
required to separate materials to be col­
lected for the purpose of recycling from solid 
waste generated by such department, agen­
cy, or instrumentality. Such material shall 
not be collected if the Administrator deter­
mines that inadequate markets exist for 
such materials. The program established 
pursuant to this section shall seek to incor­
porate existing Federal programs to separate 
materials from solid waste for the purpose of 
recycling but in no case shall interfere with 
existing programs. 

"(b) PUBLICATION IN FEDERAL REGISTER.­
Within 60 days following the establishment 
or modification of a program pursuant to 
subsection (a), the Administrator of the En­
vironmental Protection Agency shall submit 
a copy of such program or modification to 
the Congress and publish a copy thereof in 
the Federal Register. 

"(C) EFFECTIVE DATE.-180 days following 
such publication in the Federal Register, 
each department, agency, and instrumental­
ity of the executive, legislative, and judicial 
branches shall take action as may be nec­
essary to carry out the program established 
pursuant to subsection (a) as published in 
the Federal Register. 

"(d) PROCEEDS FROM SALE-Any moneys 
received by any such department, agency, or 
instrumentality from the sale of materials 
collected for the purpose of recycling shall 
be available for use by the department, agen­
cy or instrumentality of the Executive, Leg­
islative and Judicial branches of the Federal 
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Government for activities which promote re­
cycling. Nothing in this Act shall be con­
strued to prohibit any agency from directing 
funds received from the sale of materials col­
lected for the purpose of recycling for morale 
welfare or recreational purposes. 

"(e) REPORT.-Prior to the expiration of 
the 15-month period following the date on 
which such program takes effect, and annu­
ally thereafter, the Administrator of the En­
vironmental Protection Agency shall report 
to the Congress with respect to the extent of 
compliance by each department, agency, and 
instrumentality of the executive, legislative, 
and judicial branches with the program es­
tablished pursuant to this Act for the pre­
ceding 12-month period. Such report shall 
identify any such department, agency, and 
instrumentality which fails to comply, in 
whole or in part, with such program. A copy 
of the report shall be published in the Fed­
eral Register. 

"<O AUTHORIZATION.-For the purpose of 
enabling the Administrator of the Environ­
mental Protection Agency to carry out this 
section, there are authorized to be appro­
priated such sums as may be necessary. 

SEC. 11. The Chief Financial Officers, of af­
fected agencies, pursuant to 31 U.S.C. 501 
shall submit an annual report to Congress on 
the activities of the Federal government re­
garding the disposal of mixed waste, subject 
to the Solid Waste Disposal Act. The report 
shall include, to the extent practicable, an 
estimate of the time required to develop ade­
quate storage, treatment or disposal capac­
ity for each mixed waste listed under the 
Solid Waste Disposal Act, an estimate of the 
costs expected to be incurred by the Federal 
government for such storage, treatment or 
disposal, a detailed discription of the compli­
ance activities expected to be accomplished 
by the Federal government during the period 
covered by the budget submission, and an ac­
counting of the fines and penalties collected 
pursuant to the Solid Waste Disposal Act." 

On page 2 line 6 strike line 6 and all that 
follows through line 14 page 3. 
SEC. 12. PUBLIC VESSELS. 

(a) Any solid of hazardous waste generated 
on a public vessel shall not be subject to 
storage, manifest, inspection, or record­
keeping requirements under the Solid Waste 
Disposal Act, until such waste is removed 
from the public vessel on which it was gen­
erated. Nothing in this section shall affect, 
or in any way change the intention, imple­
mentation or applicab111ty of 10 U.S.C. 7311, 
or the term "generator" as defined in 40 
C.F.R. 260.10. 

(b) for purposes of this section: ' 
(1) the term "public vessel" means a vessel 

owned or bareboat chartered and operated by 
the United States or any other sovereign. 

(2) waste transferred directly from one 
public vessel to another shall not be consid­
ered "removed from the public vessel on 
which it was generated" for as long as such 
waste remains on a public vessel. 
SEC. 13. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) APPLICABILITY.-Subtitle F of the Solid 

Waste Disposal Act is amended by adding at 
the end thereof the following: 
"SEC. 8006. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) IN GENERAL.-Except as provided in 

subsection (b), any wastewater treatment 
works owned by a department, agency, or in­
strumentality of the Federal Government 
shall be considered to be managing a solid 
waste, but not a hazardous waste, if: 

(1) such wastewater treatment works re­
ceives and treats wastewater, the majority 
of which is domestic sewage; 

(2) no solid waste in any unit that is part 
of the wastewater treatment works exhibits 
any hazardous waste characteristic as deter­
mined pursuant to test methods and criteria 
established by the Administrator under Sub­
title C of this Act unless such waste is re­
moved from the treatment works and is 
managed as a hazardous waste pursuant to 
subsection (b) and other applicable require­
ment of this Act; 

(3) the wastewater treatment works has a 
permit issued pursuant to section 402 of the 
Federal Water Pollution Control Act and 
such permit includes conditions requiring 
that any individual wastewater received by 
the treatment works is pretreated (A) in ac­
cordance with national pretreatment stand­
ards promulgated by the Administrator pur­
suant to section 307(b) of such Act and appli­
cable to each specific category of industrial 
wastewater received by the treatment works 
or (B) in the absence of national standards in 
accordance with local limits established pur­
suant to section 402(b)(8) of such Act, and (C) 
any solid waste rendered hazardous by any 
pretreated or non-compliant wastewater has 
been removed to the extent practicable; 

(4) such treatment works complies with 
any other permit conditions as may be estab­
lished by the Administrator or an authorized 
State pursuant to section 402 of the Federal 
Water Pollution Control Act. 

(b) Notwithstanding subsection (a), the 
owner of a wastewater treatment works de­
scribed in subsection (a) shall be required 
to-

(1) remove and manage as a hazardous 
waste any solid waste present in any unit of 
the treatment works that exhibits any haz­
ardous waste characteristic as established by 
the Administrator under subtitle C of this 
Act; and 

(2) take corrective action with respect to 
any release or threatened release of hazard­
ous waste (including any solid waste present 
at the treatment works which exhibits any 
characteristic of a hazardous waste) or haz­
ardous waste constituents from the treat­
ment works in accordance with corrective 
action requirements under subtitle C of this 
Act. 

(c) Subsection (a) does not constitute a 
waiver of any requirement under subtitle C 
of this Act with respect to any unit that is 
part of a wastewater treatment works that 
pretreats industrial waste prior to discharge 
to a treatment works described in subsection 
(a). 

(d) Relationship to Federal Water Pollu­
tion Control Act.-Nothing contained in this 
section shall be construed, interpreted, or 
applied to include a wastewater treatment 
works owned by a department, agency, or in­
strumentality of the Federal Government 
within the definition of an "eligible treat­
ment works" or "publicly owned treatment 
works" for purposes of Title II or Title m of 
the Federal Water Pollution Control Act. 

(e) TABLE OF CONTENTS.-The table of con­
tents for such subtitle F, of the Solid Waste 
Disposal Act is amended by adding the fol­
lowing new item at the end: 

"Sec. 6006. Federal wastewater treatment 
works." 

SEC. 14. MUNITIONS. 
SEC. 6. Munitions, Section 1006 of the Solid 

Waste Disposal Act is amended by adding the 
following new subsection: 

(d) MUNITIONS.-The Secretary of the De­
fense shall have the responsibility for carry­
ing out any requirement of subtitle C of this 
Act with respect to regulations promulgated 
relating to the safe development, handling, 
use, transportation, and disposal of military 
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munitions. The Secretary shall, with the 
concurrence of the Administrator, promul­
gate such regulations as may be necessary to 
carry out the purposes of this subsection. 
SEC. 15.. AMENDMENT TO THE FEDERAL FACILITY 

COMPLIANCE ACT OF 1991. 
In carrying out the provisions of Sec. 2 

(a)(b), the administrator of the Environ­
mental Protection Agency may utilize the 
Mine Waste Treatment capabilities operated 
by the Environmental Protection Agency 
and the Department of Energy at DOE's 
Pittsburgh Energy Technology Center's 
Component Development and Integration 
Test Facility. The treatment and assessment 
technologies will be supplemented and up­
graded as required. 
SEC. 18. ESTABLISHMENT OF SMALL TOWN ENVI­

RONMENTAL PLANNING PROGRAM. 
(a) ESTABLIBHMENT.-The Administrator of 

the Environmental Protection Agency (here­
after referred to as the "Administrator") 
shall establish a program to assist small 
communities in planning and financing envi­
ronmental facilities. 

(b) SMALL TOWN ENVIRONMENTAL PLANNING 
TASK FORCE.-(1) The Administrator shall es­
tablish a Small Town Environmental Plan­
ning Task Force shall be composed of rep­
resentatives of small towns from different 
areas of the United States, Federal and State 
governmental agencies, and public interest 
groups. 

(2) The Task Force shall-
(A) identify areas of environmental and 

public health regulations developed pursuant 
to Federal environmental laws which pose 
significant problems for small towns; 

(B) identify means to improve the working 
relationship between the Environmental 
Protection Agency (hereafter referred to as 
the Agency) and small towns; 

(C) review proposed regulations for the pro­
tection of tll.e environmental and public 
health and suggest revisions that could im­
prove the ability of small towns to comply 
with such regulations; 

(D) identify means to promote regionaliza­
tion of environmental treatment systems 
and infrastructure serving small towns to 
improve the economic condition of such sys­
tems and infrastructure; and 

(E) provide such other assistance to the 
Administrator as the Administrator deems 
appropriate. 

(C) IDENTIFICATION OF ENVIRONMENTAL RE­
QUIREMENTS.-(1) Not later than 6 months 
after the date of the enactment of this title, 
the Administrator shall publish a list of re­
quirements under Federal environmental 
and public health statutes (and the regula­
tions developed pursuant to such statutes) 
applicable to small towns. Not less than an­
nually, the Administrator shall make such 
additions and deletions to and from the list 
as the Administrator deems appropriate. 

(2) The Administrator shall, as part of the 
Small Town Environmental Planning Pro­
gram under this section, implement a pro­
gram to notify small communities of the 
regulations ident1f1ed under paragraph (1) 
and of future regulations and requirements 
through methods that the Administrator de­
termines to be effective to provide informa­
tion to the greatest number of small commu­
nities, including, but not limited to, any of 
the following: 

(1) Newspapers and other periodicals; 
(2) Other news media; 
(3) Trade, municipal, and other associa­

tions that the Administrator determines to 
be appropriate; and 

(4) direct mail. 
SEC. 17. SMALL TOWN OMBUDSMAN. 

The Administrator shall establish and staff 
an Office of the Small Town Ombudsman. 

This Office shall provide assistance to small 
towns in connection with the Small Town 
Environmental Planning Program and other 
business with the Agency. Each regional of­
fice shall identify a small town contact. The 
Small Town Ombudsman and the regional 
contacts are also authorized to assist larger 
communities provided assistance is provided, 
on a priority basis, to small town. 
SEC. 18. MULTI-MEDIA PERMITS. 

(a) The Administrator shall conduct a 
study of establishing a multi-media permit­
ting program for small towns. Such evalua­
tion shall include an analysis of (1) environ­
mental benefits and liabilities of a multi­
media permitting program; (2) the potential 
of using such a program to co-ordinate a 
small town's environmental and public 
health activities; and (3) the legal barriers, 1f 
any, to the establishment of such a program. 

(b) Within three years of enactment, the 
Administrator shall report Congress on the 
results of the evaluation performed in ac­
cordance with subsection (a). Included in 
this report shall be a description of the ac­
tivities conducted pursuant to this Act. 
SEC. 19. DEFINITIONS. 

For the purposes of this Act, the term 
"small town" means an incorporated or un­
incorporated community (as defined by the 
Administrator) with a population of less 
than 2,500 individuals. 
SEC. 20. APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be needed to implement 
this title. 

In an appropriate place in S. 596 insert the 
following: 
SEC. 21. SHORT TITI.E. 

This Act may be cited as the "Metropoli­
tan Washington Waste Management Study 
Act". 
SEC. 22. PURPOSES. 

The purposes of this Act are-
(1) to require an environmental impact 

statement prior to the expansion of the 1-95 
Sanitary Landfill, at Lorton, Virginia; and 
SEC. 23. FINDINGS. 

The Congress finds that-
(1) the 1-95 Sanitary Landfill, in Lorton, 

Virginia, is located on Federal land, and the 
ultimate responsibility for maintaining envi­
ronmental integrity at the 1-95 Sanitary 
Landfill is on the Federal Government, as 
well as the signatories to the July 1981 
Memorandum of Understanding, as amended; 

(2) operators of the 1-95 Sanitary Landfill, 
in Lorton, Virginia, may seek to expand the 
landfill by 148 acres in the so-called "Site 
C"; 

(3) there are concerns that the 1-95 Landfill 
may be discharging leachate into the surface 
waters of Mills Branch, a tributary of the 
Potomac River; 

(4) the Potomac River empties into the 
Chesapeake Bay, recognized by the President 
of the United States, Congress, the Gov­
ernors of Virginia, Delaware, Pennsylvania, 
and Maryland as one of the Middle Atlantic 
region's environmental priorities; 

(5) possible sources of pollution affecting 
the environmental integrity of the Chesa­
peake Bay must be fully investigated, and 
eliminated if possible; 

(6) operators of the 1-95 Sanitary Landfill 
established an enterprise fund with the tip­
ping fees charged for the dumping of waste 
on this Federal land; 

(7) the Washington metropolitan area's 
local governments, while aggressively pursu­
ing integrated solid waste management, in­
cluding recycling, are facing a serious prob­
lem with regard to landfill space; 

(8) much of the waste generated by Federal 
facilities in the Washington metropolitan 
area is disposed of at the 1-95 Sanitary Land­
fill and other municipal landfills in the same 
area; 

(9) few Federal facilities in the Washington 
metropolitan area have waste management 
plans, and the plans that do exist are not co­
ordinated with the local governments in 
which the facilities are situated; and 

(10) Federal facilities in the Washington 
metropolitan area have no cohesive waste 
management and recycling program. 
SEC. 24.. ENVIRONMENTAL IMPACT STATEMENT. 

(a) ENVIRONMENTAL IMPACT STATEMENT.­
Except as provided in subsection (b)(l), in 
order to assure environmental integrity in 
and around properties owned by the Govern­
ment of the United States, no expansion of 
the 1-95 Sanitary Landfill shall be permitted 
or otherwise authorized unless--

(1) an environmental impact statement, 
pursuant to the National Environmental 
Policy Act, regarding any such proposed ex­
pansion has been completed and approved by 
the Administrator; and 

(2) the costs incurred in conducting and 
completing such environmental impact 
statement are paid from the landfill's so­
called enterprise fund established pursuant 
to the July 1981 1-95 Sanitary Landfill 
Memorandum of Understanding entered into 
by the jurisdictions utilizing such landfill, or 
some other payment formula based on past 
and projected percentage of the jurisdic­
tional usage of the landfill. 

(b) CONDITIONS.-(1) Notwithstanding the 
provisions of subsection (a), such landfill 
may be expanded for the purpose of the 
planned ash monofill which can be used sole­
ly for the disposal of incinerator ash from 
the parties of the July 1981 Memorandum of 
Understanding. 

(2) Aner December 31, 1995, the 1-95 Sani­
tary Landfill, including any expansions 
thereof, shall not be available to receive or 
dispose of municipal or industrial waste of 
any kind other than incinerator ash. 

(3) After December 31, 1999, the 1-95 Sani­
tary Landfill, including any expansions 
thereof, shall not be available to receive or 
dispose of any incinerator ash. 

(4) Notwithstanding any other provision of 
this Act, the parties of the July 1981 Memo­
randum of Understanding, together with the 
Federal Government, shall continue to be re­
sponsible for maintaining environmental 
stability at the 1-95 Sanitary Landfill, in­
cluding any expansion, in accordance with 
applicable laws of the United States, and the 
Commonwealth of Virginia (including any 
political subdivision thereof which is a party 
to the July 1981 Memorandum of Understand­
ing). 
SEC. 26. DEFINITIONS. 

For purposes of this Act, the term-
(1) "expansion" includes any development 

or use, after May 31, 1991, of any lands, other 
than those lands which were used as a land­
fill on or prior to May 31, 1991, in accordance 
with the July 1981 1-95 Sanitary Landfill 
Memorandum of Understanding, owned by 
the Government of the United States in and 
around Lorton, Virginia, for the purpose of, 
or use as, a sanitary landfill. The term also 
includes variances or exemptions from any 
elevation requirements relating to landfill 
operations ~stablished by the laws of the 
Commonwealth of Virginia, or any subdivi­
sion thereof, in connection with any such 
lands used on or prior to May 31, 1991; 

(2) "lands owned by the Government of the 
United States" includes any lands owned by 
the United States, and any such lands with 
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respect to which the Government of the Dis­
trict of Columbia has beneficial ownership; 
and 

FEDERAL RECYCLING INCENTIVE ACT 

l\.!r. MCCONNELL. Mr. President, I 
offer my amendment to the Federal 
Facilities Compliance Act gives Fed­
eral facilities an economic incentive to 
recycle. 

Mr. President, we push a lot of paper 
in this town. It is about time we start­
ed recycling some of it. 

How often we sit here from our pul­
pits and point the finger at the Amer­
ican people: Blaming them for our Na­
tion's environmental problems. It's 
time to Point the finger at ourselves, 
and the huge Federal bureaucracy 
we've created. 

The Federal Government is already 
required by law to recycle but less than 
200 of the nearly 6,000 Federal facilities 
nationwide had documented recycling 
programs in 1990. 

The reason these facilities don't com­
ply with the current law is that they 
simply do not have an economic incen­
tive to do so. They obtain no benefit 
from recycling, and no punishment for 
wasting. 

Federal facilities must spend money 
separating garbage to be recycled, but 
when this separated material is sold, 
the revenues are swallowed up in the 
abyss of the general fund of the Federal 
Government. 

Managers of Federal facilities see no 
direct link between their efforts to re­
cycle and the financial returns that re­
cycling produces. So the bureaucracy 
continues to waste. 

My legislation gives Federal facili­
ties an economic incentive to recycle: 
It allows the managers of Federal fa­
cilities to keep the moneys derived 
from the sale of waste materials to be 
recycled. 

My legislation also requires the Envi­
ronmental Protection Agency to com­
pile a list each year of those Federal 
facilities that do not comply with recy­
cling regulations currently on the 
books. This list will be printed in the 
Federal Register for the public to see. 
It holds Federal bureaucrats account­
able for their wasteful ways. 

Mr. President, the impact of this 
simple legislation will be substantial. 
The Federal Government uses nearly 2 
million tons of paper each year. This is 
2.2 percent of all the paper consumed in 
the United States. Eighty-five percent 
of this paper is recyclable. 

According to a 1989 General Account­
ing Office analysis, if the Federal Gov­
ernment recycled all of the paper it 
uses, it would save over 5 million cubic 
yards of landfill space, 3 million bar­
rels of crude oil, and 26 million trees 
each year. 

In 1989, the Federal Government re­
ceived $778,000 from the sale of source 
separated materials. The General Serv­
ices Administration estimates that a 
comprehensive waste management re-

cycling program would increase reve­
nues to GSA managed facilities by $1.8 
million per year. 

My legislation provides the incentive 
for comprehensive waste management. 

By returning this money to partici­
pating Federal facilities, I am con­
vinced that the incremental costs of 
expanding the current Federal recy­
cling program will be dwarfed by reve­
nues generated from the expansion of 
recycling. Thus, my legislation will 
lead to a net increase in revenues to 
the Federal Government. 

It is not often that legislation is in­
troduced in Congress that will increase 
revenues, reduce the deficit and, in the 
process, helps save our Nation's natu­
ral resources. 

Mr. President, I would like to thank 
the managers of this bill for accepting 
my amendment as a part of the Federal 
facilities compliance act. I look for­
ward to working with them on solid 
waste in the future. 

Mr. BAUCUS. I want to take a mo­
ment to explain some of the context of 
this amendment. 

This amendment requires Federal 
agencies to recycle, and allows agen­
cies to keep the proceeds from the sale 
of recyclable materials. Let me be 
clear that I support Federal recycling 
efforts. In fact, I have included provi­
sions like this amendment in my com­
prehensive RCRA legislation that re­
quires Federal facilities to prepare 
waste reduction plans and to purchase 
recycled materials. 

I have just completed 10 days of hear­
ings on RCRA. It is clear from those 
hearings that recycling will succeed 
only if we address three interrelated is­
sues. The first is the development of a 
collection infrastructure for recyclable 
materials. Second is the quality of that 
supply. The last is the development of 
an infrastructure for purchasing recov­
ered materials and their sale for proc­
essing and recycling. All three parts 
are necessary for recycling to succeed. 

It must be understood by those sup­
porting this amendment and by those 
affected by the amendment, that this 
amendment only addresses the first 
issue, that of collection. The com­
prehensive RCRA legislation that I am 
now working on will correct this by ad­
dressing all aspects of recycling. 

It must be further understood that by 
adopting this amendment we will be re­
quiring recycling Federal facilities to 
collect recyclables without providing 
recycling markets. This will lead to a 
glut of materials, lower prices for recy­
clable materials, and frustration by all 
involved in recycling. 

Let me make a couple more points 
that illustrate the problem with this 
amendment. There are some 2, 700 com­
munities serving 40 million people 
which recover paper, glass, plastics, 
and other materials for recycling. Mu­
nicipal and State representatives that 
testified at hearings on RCRA con-

vinced me that unless someone is 
available to purchase these materials, 
they will pHe up or end up in landfills 
or incinerators. What I have learned is 
that comprehensive legislation is need­
ed to address both supply and demand. 
If we only require collection as this 
amendment does, it will add further 
glut to the market place without re­
sulting in greater recycling. 

Increasing supply of recyclables ab­
sent a comprehensive approach which 
increases demand, as this amendment 
does, will have little or no effect on re­
cycling at Federal facilities or else­
where. 

Without developing demand, like S. 
976 does or by some other means, prices 
for recyclables will be depressed or 
markets will not be available. Supply 
may be sold for little or nothing. In 
some cases, Federal facilities may ac­
tually have to pay for their disposal. 

Federal facilities unable to sell 
recyclables will have handling, man­
agement, and perhaps, storage costs. In 
some cases, collected recyclables may 
have to be dumped in landfills for lack 
of a demand-side market. In such a 
case there would be a net cost to the 
Federal Government. 

In fact, we have evidence that with­
out markets, material collected for r.e­
cycling can end up in landfills. 

At the hearing on recycling on June 
5, city, State and waste management 
officials echoed these concerns. 

Jane Witherige, a vice president of 
Waste Management Inc., the Nation's 
largest waste management company, 
who testified at the hearing said: 

To focus recycling mandates on the collec­
tion of recyclables without a corresponding 
mandate or, at a minimum encouragement 
to industry and government to use recycled 
materials is, in short, a recipe for 
disaster * * *. 

Ms. Witheridge went on to say: 
The fact of the matter. is that a number of 

commodities that we now collect and process 
do not have their costs covered by market 
prices, even counting in avoided costs for 
disposal. 

New York City's commissioner of 
sanitation, Steve Polan, who testified 
at the same hearing echoed similar 
views. The Commissioner said: 

The underlying premise of the program­
and that of many recycling programs-has 
been that if a supply of recyclables is cre­
ated, investment dollars will flow to manu­
facturing facilities that process and utilize 
recyclables.* * * It is clear that for several 
materials there will be at best a substantial 
time lag-several years, in some cases-be­
tween success in our collection programs and 
the development facilities that makes pro­
ductive use of recyclables. 

Furthermore, Mr. Polan went on to 
say: 

As New York's collection programs expand 
dramatically, and other area localities do 
likewise, the problem of limited demand and 
consequent additional costs will be exacer­
bated. 

Finally, an article in the Los Angeles 
Times last year, May 8, 1990, perhaps 
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best illustrates the problem with this 
amendment. In that article, city con­
tractor said that "l,000 tons of glass 
that has been carefully separated by 
homeowners could end up in landfills." 
In fact, California's Conservation De­
partment director, whose agency over­
sees the States bottle redemption pro­
gram said that "7 ,000 tons of glass bev­
erage containers * * * collected for re­
cycling last year, were sent to landfills 
because of the market glut." 

Another concern with this amend­
ment is that it is silent on the collec­
tion of plastics, tires, used oil, scrap 
metals, batteries and yard wastes for 
recycling. These make up a significant 
portion of the Federal Government's 
waste stream. If we are going to truly 
address Federal collection, than these 
too should be covered, and in the com­
prehensive RCRA bill I intend to cover 
these materials. 

It would be my preference to main­
tain a consistent policy by not passing 
this amendment, which addresses recy­
cling in a piecemeal way. Because recy­
cling issues like collection of mate­
rials, the quality of materials collected 
and the availability of markets for re­
cycling are interrelated and are very 
complicated, this amendment is best 
addressed as part of the comprehensive 
RCRA legislation that I am now con­
sidering. I have, however, reluctantly 
agreed to the amendment with the un­
derstanding that the proponents of the 
amendment recognize our intention to 
correct the deficiencies with this 
amendment. 
EFFECTIVE OPERATIONS OF CLEANUP PROGRAMS 

Mr. LAUTENBERG. Mr. President, I 
have an amendment, which has been 
cleared on both sides, to assure the ef­
fective operation of Federal facility 
cleanup programs across the country. 
Based on a similar provision enacted 
last year on Superfund, the amendment 
would assure that cleanup contractors 
can obtain the required bonding they 
need to move forward in addressing the 
serious threats at Federal facilities. 

The amendment is designed to pre­
vent any bottlenecks in the cleanup ef­
fort, and to foster greater competition 
among contractors bidding for cleanup 
work. 

Mr. President, the provision before us 
today would extend the improvements 
provided by S. 3187 in the last Con­
gress, and enacted as Public Law 101-
584. The goal with that legislation was 
to remove existing impediments to 
cleanups at Superfund National Prior­
ities List [NPL] sites. This provision 
responds to the same problem, but does 
so for the many seriously contami­
nated Federal sites, not on the NPL. 

For federally funded cleanup con­
struction contracts exceeding $25,000, 
the Government, pursuant to the Mil­
ler Act, requires cleanup contractors to 
obtain bonding from sureties. Sureties 
which provide such bonding, in effect, 
guarantee the proper performance of 

the contract, as well as the payment of 
subcontractors. 

After hearings in my subcommittee 
last year, we confirmed that we had an 
immediate problem facing Superfund 
sites. According to cleanup contrac­
tors, environmentalists, and the labor­
ers who do the actual cleanup work, 
the lack of bonding was resulting in 
very few contractors being able to bid 
on certain contracts. And an EPA-com­
missioned report by the Corps of Engi­
neers documented the concerns many 
had raised about the effect this can 
have on the Superfund Program. 

EPA and others confirmed that we 
were already seeing less competition 
for Superfund cleanups. Less competi­
tion means higher prices for a program 
whose funds are already stretched too 
thin, and for a nation struggling to 
deal with a massive budget deficit. 

Following up on the report EPA com­
missioned from the Corps of Engineers, 
and based on extensive staff discus­
sions with all interested parties, the 
Environment and Public Works Com­
mittee on October 4, 1990, reported S. 
3187, which was designed to allow con­
tractors and the Government to obtain 
the necessary bonding protections they 
need. 

The bill-which was supported by the 
Sierra Club, the Environmental De­
fense Fund, the Laborers International 
Union of the AFL-CIO, the National 
Constructors Association, the Associ­
ated General Contractors of America, 
and the American Insurance Associa­
tion-essentially clarified two prin­
ciples. First, where a surety steps into 
the shoes of a cleanup contractor, and 
takes over the cleanup work, the sure­
ty's liabilities and access to indem­
nification should be the same as the 
contractor's. Second, a surety's con­
tractual liabilities should be only those 
obligations for which the surety con­
tracts. 

The consensus among the diverse 
groups supporting the bill last year 
suggested that these are two sensible, 
noncontroversial principles, consistent 
with the intent of currently applicable 
laws. These measures provided sureties 
with the certainty they needed to reen­
ter the market, and provided the Gov­
ernment with the protections it needs. 

The bill did this in a way that nar­
rowly addresses the essential issues, 
without upsetting the scheme of cur­
rent Federal or State law. My amend­
ment would apply these same improve­
ments and clarifications to cleanup 
work at Federal non-NPL sites. 

Mr. President, I am pleased to report 
that last year's provision is working. It 
is my understanding that in the single 
contract let for bids governed by the 
Miller Act since the enactment of S. 
3187, seven contractors were able to 
submit bids. Prior to enactment of this 
new law, only two contractors had been 
able to obtain the legally required 
bonds to bid on this project. 

However, in the case of non-NPL 
sites, the necessary clarifications of 
the law do not yet exist. But as clean­
ups move forward at non-NPL Federal 
facility sites, the same impediments 
will arise and jeopardize the remedi­
ation effort. 

This amendment, however, will pre­
vent a repeat of the same bottleneck 
we were seeing at NPL sites. And it 
will provide the same benefits, of 
greater competition and resulting 
lower costs for Federal facility clean­
up. 

Mr. President, last year Senator 
METZENBAUM, offered amendments that 
limited the application of Public Law 
101-584 to the period starting October 
17, 1990 and ending December 31, 1992. 
That amendment was designed to af­
ford redress for the immediate prob­
lems facing cleanups over the next 2 
years, but envisioned that we would re­
visit this approach based on the provi­
sion's implementation. The current 
amendment, consistent with last year's 
measure, preserves the sunset. 

Mr. President, the amendment takes 
a sound approach necessary to respond 
to an immediate threat to the environ­
mental cleanup effort, and I ask for its 
immediate adoption. 

SMALL TOWN ENVIRONMENTAL PLANNING ACT 

Mr. JEFFORDS. Mr. President, I rise 
today to speak on two issues. The first 
is on Sena.tor MITCHELL'S Federal Fa­
cilities Compliance Act of 1991. I 
strongly support this bill. In spite of 
the importance of environmental com­
pliance, the message has still not been 
received by some at our Government 
installations. Several contractors have 
told me of the difficulties they have ex­
perienced at Federal facilities in trying 
to get the facility personnel to assist 
them in reaching compliance. The fre­
quent reply is, "Federal laws don't 
apply to us." No longer shielded from 
liability, I believe this perception will 
rapidly change. 

I am also pleased to see that an 
amendment I made to the bill in the 
committee process is still an impor­
tant pa.rt of this bill. EPA is to inspect 
Federal facilities. To ensure that budg­
et constraints are not used to inhibit 
or stop EPA inspections, DOD and DOE 
are to reimburse EPA for their costs. 
Thus, EPA's budget will not have to be 
stretched to do quality inspections. 

While we address liability at the 
highest levels of government, we must 
also remember that the lowest levels of 
government are also struggling with li­
ability. That is the second issue I 
would like to address, the problems our 
small towns are facing. Last June, sev­
eral of my colleagues and I introduced 
the Small Town Environmental Plan­
ning Act of 1901. Twenty-one cospon­
sors supported this effort. Since intro­
duction, my staff and I have talked to 
numerous municipal officials and have 
written to all of the States seeking 
their counsel. What this effort has 
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made clear is that small towns and the 
State agencies overseeing their activi­
ties need help in two areas. The first is 
financial assistance. Regulations that 
cost $5 per household per year for large 
cities can cost Sl,000 or more for our 
smallest cities. The second area is in 
implementation of regulations. Many 
of our colleagues have recognized the 
importance of financial assistance and 
have supported Senator BURDICK's ef­
forts in this regard. I, too, support the 
senior Senator from North Dakota in 
this effort. Money alone, however, will 
not solve our small town's problems. 

When my colleagues and I put to­
gether the STEP Act, one of our goals 
was to create a process in which a 
small town could prioritize their com­
pliance activities so as to achieve the 
maximum environment benefit for the 
available funds. However, what became 
clear from the comments I received is 
that many small towns felt uncomf ort­
able with trying to prepare such a plan. 
Technical support from the States 
would be needed, and the States felt 
they had inadequate resources to pro­
vide this assistance. Thus, in practical 
terms, only the largest of the small 
towns would be able to participate in 
this process. 

I also learned a great deal about how 
our small towns work with the Envi­
ronmental Protection Agency. I believe 
there is room for improvement in this 
area. Many small towns frankly ex­
pressed hostility toward EPA, feeling 
that they only hear from the Agency 
when they're in trouble. All levels of 
government need to have a good work­
ing relationship if we are to reach our 
goal of a clean environment. 

With this background and numerous 
other comments, my colleagues and I 
reevaluated our proposal. We came to 
the conclusion that, at this time, we 
should concentrate our efforts in four 
areas. First, we need to foster a dialog 
between EPA and small towns as to the 
problems each face. Second, we need to 
identify the requirements to which 
small towns are subject more clearly. 
Third, small towns need a friend within 
the bureaucracy. Right now, many 
small town officials feel afraid to even 
contact the Agency, seeing them more 
as prosecutor than friend. Fourth, we 
need to develop a mechanism for small 
towns to coordinate their compliance 
activities. With these goals in mind, we 
sought the counsel of Senators MITCH­
ELL, BURDICK, BAUCUS, and CHAFEE. To­
gether, we developed a revised Small 
Town Environmental Planning Act. I 
propose that this act be included as a 
separate title of this bill and would 
briefly like to describe the purpose of 
my amendment. 

First, the act authorizes the creation 
of a Small Town Environmental Plan­
ning, or STEP, Task Force. This task 
force is to be composed of representa­
tives of small towns, States agencies, 
and public interest groups. We had en-

visioned the representatives of the 
small towns being actual small town 
residents. While the number and selec­
tion of these individuals is at the dis­
cretion of the Administrator, we had 
envisioned that the Administrator 
should consider selecting one individ­
ual from each Federal region. Perhaps 
one State agency from each two Fed­
eral regions could be represented. Last, 
representatives of public interest 
groups should be included. At a mini­
mum, representatives of the environ­
mental and public health communities 
should be part of this task force. 

This task force is to evaluate a num­
ber of areas including how EPA and the 
towns can work together better. In ad­
dition, many small towns have com­
plained to me that they have difficulty 
understanding how to implement var­
ious regulations. One goal of the task 
force is to evaluate significant pro­
posed regulations and suggest modi­
fications that could improve a town's 
ability to comply without reducing 
protection of public health or the envi­
ronment. 

Many towns have also complained to 
me that they do not know about regu­
lations until after they have been ef­
fective for some time. In this act, the 
Administrator is thus tasked with find­
ing better ways to communicate new, 
proposed, and existing regulations to 
small towns. 

Another section of the act requires 
EPA to issue a list of regulations to 
which towns are subject. The Adminis­
trator is required to notify the towns 
of the availability of this document 
through an appropriate mechanism as 
determined by the Administrator. I 
recognize that distributing this listing 
to all towns could pose significant 
hardship on the Agency's resources. 
This is not our intent. The Agency can 
use the National Technical Informa­
tion Service as a means to distribute 
this listing. I envision that such a list­
ing will help us determine the require­
ments we have placed on our larger 
towns. 

In this act, we require the Adminis­
trator to establish an Office of the 
Small Town Ombudsman. This Office is 
to be the designated friend of our small 
towns. Many towns feel overwhelmed 
by the bureaucracy. The small town 
ombudsman can be their initial contact 
for information as well as a contact to 
explain procedures and provide assist­
ance should the town get in trouble. 
Each regional office shall designate a 
small town contact to provide assist­
ance at the regional level. 

The last major element of this act is 
an evaluation of multimedia permits as 
an enforceable means to balance a 
town's compliance activities. Several 
States wrote to me saying that they 
have a process in place to consider a 
town's situation when setting compli­
ance deadlines. Thus, I know it is pos­
sible to look at the big picture and 

prioritize a town's activities. The per­
mit process has several advantages 
over our earlier proposal. First, it does 
not add an additional burden on our 
small towns. They must go through the 
permit process already. Second, a mul­
timedia permit offers the advantage of 
one-stop shopping. All of their environ­
mental requirements can be negotiated 
at one time. Thus, a town need not ne­
gotiate a wastewater permit one year, 
and a drinking water permit the next, 
and a solid waste permit still another 
year. The small town could conclude 
all of its business at once. Another ad­
vantage is that public notice and com­
ment is part of the permit process. 
Thus, an opportunity exists for the 
public to express its concern. Last, the 
permits are enforceable. 

These steps alone will not solve all of 
our small town's problems, but they 
are a step toward solving the problem. 
In taking this course of action, my col­
leagues and I feel it best to make what 
progress we could rather than to wait. 
We appreciate Senator MITCHELL'S as­
sistance in this regard. The inf orma­
tion developed pursuant to this act can 
then help us identify new ways to as­
sist our comm uni ties. 

Before closing, I would like to again 
thank Senators MITCHELL, BURDICK, 
CHAFEE, and BAUCUS for their assist­
ance in developing this amendment. I 
would also like to recognize the co­
sponsors of the STEP Act: Senators 
AKAKA, BOREN, BREAUX, BURNS, COCH­
RAN, COHEN, CONRAD, DASCHLE, FORD, 
GARN, GoRTON, HATCH, JOHNSTON, 
LOT'!', PRESSLER, SIMPSON, SPECTER, 
STEVENS, SYMMS, WALLOP, and 
WOFFORD. Their contributions to this 
effort are greatly appreciated, and I 
hope they will be recognized by their 
constituents. Senators CONRAD, 
DASCHLE, and COHEN should be noted, 
in particular, for their assistance. 
Last, I would like to acknowledge Rep­
resen tati ve TIM JOHNSON for his efforts 
on our behalf in the House of Rep­
resentati ves. 

Mr. MITCHELL. Mr. President, I rise 
in support of the amendment by Sen­
ator JEFFORDS to assist small commu­
nities in planning projects to protect 
public health and the environment. 

Many small comm uni ties in my home 
State of Maine are working hard to 
plan and finance infrastructure 
projects. The provisions of this amend­
ment will assist these communities in 
this difficult effort. 

I hope the amendment we are consid­
ering today will be only the first step 
in addressing the many problems small 
communities face in planning and fi­
nancing major environmental infra­
structure projects. 

I am a sponsor of legislation intro­
duced by the chairman of the Environ­
ment and Public Works Committee, 
Senator BURDICK, to provide financial 
assistance to small communities. This 
legislation, S. 729, is very similar to 
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legislation developed and reported by 
the Environment and Public Works 
Committee last year. 

S. 729 proposes a significant loan and 
grant assistance program for environ­
mental and public heal th projects in 
small communities with funding of 
over $2.5 billion over 5 years. Projects 
for sewage treatment, drinking water 
quality, and solid waste disposal would 
be eligible. The bill also authorizes the 
Army Corps of Engineers to assist fi­
nancially distressed communities with 
these projects. 

I expect that the Burdick small com­
munities bill will be reported from the 
Environment and Public Works Com­
mittee as part of the clean water legis­
lation now under development. This 
legislation will complement and sup­
port the authority included in the 
amendment we are considering today. 

Mr. CONRAD. Mr. President, I am 
pleased to rise today with my col­
league, Senator JEFFORDS, in support 
of the Small Town Environmental 
Planning Act [STEP Act]. The amend­
ment we are offering today, along with 
Senators DASCHLE, COHEN' GoRTON' and 
BURNS is a modified version of S. 1226, 
legislation to provide smaller towns 
with relief from the crushing weight of 
environmental mandates. S. 1226 would 
allow towns to prioritize environ­
mental compliance activities to 
achieve the greatest health and envi­
ronmental benefits within limited re­
sources. 

At the beginning of this year, I wrote 
to all of the mayors of communities in 
North Dakota and asked them to share 
with me the challenges they face in the 
years ahead. For smaller communities, 
meeting environmental requirements 
within very limited resources topped 
the list of urgent needs. 

These communities do not have the 
resources to employ an office full of 
regulatory experts to keep them ap­
prised of the latest regulatory require­
ments. Many towns are strapped for re­
sources and have limited ability to 
raise necessary funds and have re­
stricted access to credit. They see the 
Environmental Protection Agency 
[EPA] as uninterested in the special 
challenges they face. Because of their 
size, they face tremendous household­
by-household costs to meet environ­
mental requirements. EPA has re­
ported that small communities pay the 
highest user charges for environmental 
protection, and will continue to do so. 

Small communities need assistance 
in order to comply with Federal re­
quirements. Mr. President, I joined 
Sena.tor JEFFORDS to introduce the 
STEP Act to bring flexibility and rea­
sonableness to the process of environ­
mental compliance. After a great deal 
of comment on this legislation and ad­
vice from the Senate Environment and 
Public Works Committee, we have con­
cluded that some changes in the legis­
lation were warranted. The amendment 

we are offering today is the result of 
extensive comment on the STEP pro­
posal. 

The amendment requires the EPA, 
which administers most Federal envi­
ronmental laws, to establish a program 
to assist small comm uni ties in plan­
ning and financing environmental fa­
cilities. The amendment establishes a 
small town environmental planning, or 
STEP, task force within the EPA to 
address the needs of small towns and 
make certain that the Agency is re­
sponsive to the needs of small towns. 
This task force will include representa­
tives from small towns, State agencies, 
and other interested parties. 

Furthermore, the amendment re­
quires that EPA prepare a list of Fed­
eral environmental requirements and 
public health statutes applicable to 
small towns. The EPA will be required 
to establish a program to make certain 
small towns are notified of regulatory 
actions. This will be of special assist­
ance to towns which lack full-time reg­
ulatory staffs. I have been informed 
that some towns do not know of a pro­
posed requirement until much too late 
in the process to comment, and some­
times do not know of requirements 
until long after their effective date. 

A small town ombudsman will also be 
established to assist small towns in 
their interactions with the EPA. This 
office will be the initial point of con­
tact for small towns with the EPA, and 
the office can act as a friend and advi­
sory to small towns. 

Finally, the amendment calls for a 
study of multimedia permitting pro­
gram for small towns. Such permitting 
would allow towns to receive one per­
mit for all the various requirements 
they must meet, which would allow the 
development of a plan to prioritize ac­
tions which must be taken to meet 
Federal requirements. A town will have 
one-stop shopping if such permitting is 
adopted, and towns and States will 
have the ability to look at the big pic­
ture when determining compliance pri­
orities. I understand that some States 
are already looking at a town's whole 
situation when establishing compli­
ance plans, so I hope such a proposal 
will be given very serious consider­
ation. 

I want to thank members of the Sen­
ate Environment and Public Works 
Committee, especially Chairman BUR­
DICK and Senators MITCHELL, BAUCUS, 
and the ranking member, Mr. CHAFEE. 
Senators BURDICK and BAUCUS have 
long worked to improve the ability of 
small towns to meet environmental 
mandates. I am strongly supportive of 
their efforts, and I appreciate the ad­
vice and assistance of the whole com­
mittee. 

I also want to thank my colleague, 
Senator JEFFORDS for his tremendous 
work on this legislation. He has been a 
tireless advocate for small towns' 
needs. I would also like to give special 

thanks to Senator DASCHLE, who un­
derstands the plight of small towns so 
well, and has worked hard to see that 
the Federal Government is responsive 
to smaller communities' needs. 

Finally, I would like to thank Sen­
ator MITCHELL. His willingness to en­
tertain this amendment on this legisla­
tion is greatly appreciated. 

Mr. President, this legislation is a 
first step, a very important step, to ad­
dressing the needs of small commu­
nities in this country. 

Mr. BAUCUS. I want to thank the 
distinguished Senator from Vermont 
for developing this amendment to as­
sist the Nation's small communities 
around the country in planning 
projects to protect public health and 
the environment. This amendment will 
be valuable to many communities in 
my home State of Montana, and I fully 
support it. 

I expect to further address the envi­
ronmental needs of small communities 
in legislation to reauthorize the Clean 
Water Act. Clean water legislation is 
now before my Subcommittee on Envi­
ronmental Protection in the Environ­
ment and Public Works Committee. 

The clean water legislation I plan to 
report from my subcommittee will in­
clude major provisions of S. 729, intro­
duced by the chairman of the Environ­
ment and Public Works Committee, 
Senator BURDICK. S. 729 is very similar 
to legislation developed and reported 
by the committee last year. 

Senator BURDICK's bill authorizes a 
major loan and grant program totaling 
over $2.5 billion over a 5-year period for 
environmental and public health 
projects in small communities. The bill 
authorizes the Army Corps of Engi­
neers to assist financially distressed 
communities with these projects. 

I look forward to working with the 
Senator from Vermont in developing 
provisions in the clean water legisla­
tion to assist small communities. 

Mr. JEFFORDS. I thank the Demo­
cratic floor manager for his support. I 
share his determination to enact legis­
lation to provide financial assistance 
to small communities. I support Sen­
ator BURDICK's bill, S. 729. It is an im­
portant and necessary complement to 
the amend.men t we are considering 
today, and I look forward to reporting 
it from the Environment and Public 
Works Committee at the earliest pos­
sible date. 

Mr. BAUCUS. I thank the Senator 
from Vermont. 

Mr. BURDICK. Mr. President, I rise 
in support of Senator JEFFORD'S 
amendment to help small towns plan 
and implement projects to protect pub­
lic health and the environment. 

Many small comm uni ties in my home 
State of North Dakota are in the proc­
ess of developing plans to build needed 
infrastructure for environmental pro­
tection and public health. This amend­
ment is an important step forward in 
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addressing the needs of these commu­
nities. 

I am the sponsor of legislation which 
would go beyond the amendment we 
are considering today to provide direct 
grant and loan assistance to small 
towns to finance environmental 
projects. This legislation, S. 729, is 
very similar to legislation developed 
and reported last year by the Environ­
mental and Public Works Committee, 
which I chair. 

The Environmental and Public Works 
Committee held hearings on small 
community environmental financing in 
May 1990. At the hearings, we heard 
compe111ng testimony about the dif­
ficulties faced by small comm uni ties in 
building infrastructure which meets 
the same public health and environ­
mental standards which apply in other 
parts of the country. 

In a major report on this issue, the 
Environmental Protection Agency 
[EPA] stated: 

Most municipalities will be able to meet 
the expected increase in environmental ex­
penses and still remain financially sound. 
The municipalities most likely to experience 
difficulties will be those with populations of 
2,500 or less. 

The EPA stated: 
Most of the households that are expected 

to experience initial "rate shock" when con­
fronted with rising user fees are in commu­
nities with fewer than 2,500 persons. 

S. 729 proposes a significant loan and 
grant assistance program for environ­
mental and public health projects in 
small communities with funding of 
over $2.5 b111ion in 5 years. Projects for 
sewage treatment, drinking water 
quality, and solid waste disposal would 
be eligible. The bill also authorizes the 
Army Corps of Engineers to assist fi­
nancially distressed communities with 
these projects. 

I expect that my small communities 
b111 w111 be reported from the Environ­
mental and Public Works Committee 
as part of the clean water legislation 
now under development. This legisla­
tion wm complement and support the 
authority included in the amendment 
we are considering today and is essen­
tial if we are to effectively address the 
needs of small communities. 

METROPOLITAN WASHINGTON WASTE 
MANAGEMENT STUDY ACT 

Mr. ROBB. Mr. President, I want to 
take this opportunity to thank the 
chairman of the Environmental Protec­
tion Subcommittee, the floor manager 
for S. 596, the Federal Facilities Com­
pliance Act. Senator WARNER and I in­
troduced S. 1089, the Metropolitan 
Washington Waste Management Study 
Act, in May, in an attempt to relieve 
many of the fears of the residents in 
the Lorton, VA area. Senator BAucus 
has agreed to accept the bi11 as an 
amendment to S. 596, with the under­
standing that section 5 of S. 1089-(a 
provision calling for a General Services 
Administration study of the waste 

management plans of Federal facilities 
in the Washington, DC, area-wm be 
deleted for now, and discussed during 
the reauthorization of the Resource 
Conservation and Recovery Act 
[RCRA]. As I understand the situation, 
the Environment and Public Works 
Committee has some concerns that a 
Federal agency other than GSA may be 
better suited to conduct that study. 

Mr. BAUCUS. Mr. President, I want 
to thank the two Senators from Vir­
ginia, especially Senator ROBB, for 
working closely with the committee on 
this issue. I understand that this is a 
very important issue to the residents 
of northern Virginia, and we are will­
ing to accept the language included in 
S. 1089 that will close down the I-95 
sanitary landfill by 1996, and the site's 
ash monofil by 2000. At the same time, 
Senator ROBB has agreed to discuss his 
feasibility study provision as part of a 
comprehensive RCRA reauthorization. 

I understand that the I-95 sanitary 
landfill is located on Federal land in 
northern Virginia, and has been operat­
ing as a landfill for local governments 
and the District of Columbia of nearly 
20 years. If this site were located in 
Montana, I would demonstrate the 
same kind of concern that Senators 
RoBB and WARNER have demonstrated. 
I appreciate the efforts of the two Sen­
ators from Virginia to bring this issue 
to the attention of the U.S. Senate, 
and I look forward to working closely 
with them during RCRA reauthoriza­
tion next year. 

FEDERALLY OWNED TREATMENT WORKS 

Mr. BAUCUS. The amendment to the 
Federal facilities bil1 includes an 
amendment to the Solid Waste Dis­
posal Act to clarify the treatment of 
federally owned sewage treatment 
works. 

Mr. NUNN. The Senator is correct; 
the amendment would address the con­
cerns of the Department of Defense 
with regard to federally owned sewage 
treatment facilities. 

Mr. BAUCUS. I want to take a mo­
ment to explain some of the context of 
this amendment. 

Many Federal facilities operate sew­
age treatment systems. Municipal sew­
age treatment plants, but not Federal 
treatment plants, operate under a pol­
icy called the domestic sewage exclu­
sion which excludes hazardous waste at 
a treatment works from coverage 
under the Solid Waste Disposal Act and 
prevents many municipal sewage treat­
ment works from being treated as haz­
ardous waste facilities. 

Unfortunately, the domestic sewage 
exclusion as it now applies is poor pol­
icy. It results in the transfer of large 
amounts of hazardous materials to mu­
nicipal sewage systems which are not 
prepared to deal with it. 

The Environment and Public Works 
Comm! ttee is now considering legisla­
tion, which I introduced with Senator 
CHAFEE, to reauthorize the Clean 

Water Act which includes an amend­
ment to correct the domestic sewage 
exclusion to assure that wastes dis­
charged to municipal systems are as 
free of hazardous substances as pos­
sible. 

The amendment before us today, 
rather than correcting the domestic 
sewage exclusion, would extend its cov­
erage to sewage treatment works 
owned by the Federal Government. 

It must be understood by those sup­
porting this amendment and by those 
affected by the amendment, that future 
amendments to the Clean Water Act 
are likely to change the obligations of 
Federal facilities established by this 
amendment. The Clean Water Act 
amendments will both correct the do­
mestic sewage exclusion and apply the 
policy equally to both Federal and mu­
nicipal sewage treatment facilities. 

It would be my preference to main­
tain a consistent policy by no passing 
this amendment or passing the amend­
ment with all the safeguards we have 
proposed in the Clean Water Act. We 
have reluctantly agreed to the amend­
ment, however, with the understanding 
that the proponents of the amendment 
recognize our intention to correct this 
policy and will not use the argument of 
a changing policy against future efforts 
to correct the policy. 

Mr. NUNN. I recognize the concern 
expressed by the distinguished floor 
manager of the bill and I understand 
that the policy we adopt may well be 
changed in the near future. I support 
the ultimate goal of treating Federal 
and municipal sewage systems equally 
and I recognize that equal treatment 
may in the future require that the pol­
icy of this amendment be changed. 
This amendment requires the Depart­
ment of Defense to operate its plants in 
a manner that brings greater protec­
tion to the environment than current 
practices at municipal sewage treat­
ment plants. I look forward to working 
with the Senator to eliminate hazard­
ous wastes from all sewage treatment 
plants. 

JOHNSTON AMENDMENT ON MIXED WASTE 

Mr. SIMPSON. Mr. President, this 
amendment represents the best pos­
sible compromise between the diver­
gent philosophies regarding forcing 
mixed waste treatment and disposal 
technology. 

The treatment technologies for 
mixed waste, for a number of waste 
streams, have not yet been developed. 
In fact, the estimates as to developing 
such treatment technology are actu­
ally very much guesses since in some 
cases we do not even know what kind 
of technology might even apply. 

Even in the case of known tech­
nology, long lead times to develop and 
commercially deploy that technology 
with the appropriate environmental 
siting and permitting, will take years. 
Optimistic estimates by the Depart­
ment of Energy range from 7 to 10 
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years-and this is for known tech­
nology. 

Factors influencing development of 
treatment technology: 

Technology evaluation and design, 7 
to 10 years; 

Development of environmental docu­
mentation under National Environ­
mental Policy Act, appropriately 3 
years; 

Prototype demonstration, testing 
and evaluation, 1 to 2 years; 

Submission and approval of RORA 
permits by EPA or State regulator, 2 
years; 

Procurement and facility construc­
tion, 3 to 5 years; and 

Facility demonstration prior to full­
scale operations, 6 months. 

It is my earnest hope that during 
conference committee action on this 
bill, the provisions which have been 
fashioned out of this compromise here 
today will prevail throughout the con­
ference. 

IMPACTS OF NOT LEGALIZING THE STORAGE OF 
RADIOACTIVE MIXED WASTE 

Waiving the Federal Government's 
sovereign immunity under the Re­
source Conservation and Recovery Act 
[RCRA] without resolving the statu­
tory impossibility for strong radio­
active mixed waste could have signifi­
cant impacts on DOE and other Federal 
agencies. 

DOE, veterans hospitals, National In­
stitutes of Health and the Food and 
Drug Administration only have the op­
tion of storing 'this waste safely until 
treatment technologies and facilities 
are constructed to deal with the waste. 

This prolonged storage is illegal 
under RCRA as currently written. Un­
like the Clean Air Act and Clean Water 
Act regulations that do recognize ra­
dioactive elements, it is estimated that 
these violations will allow the possibil­
ity of substantial fines and penalties to 
be assessed. For example: where a vio­
lation is assumed to occur on a daily 
basis at 10 percent of DOE's storage 
units the annual total amount of fines 
could average approximately $505 mil­
lion. Leaving open the possibility of 
being fined and penalized for exercising 
the only environmentally responsible 
option-indeed the only option-is un­
acceptable. 

This situation merits correction now. 
The passage of this bill without mixed 
waste provisions will force DOE into 
site specific agreements that could re­
quire the construction of duplicative 
and excessive treatment capacity. This 
approaches completion would increase 
the cost of DOE's waste management 
complex by $400 to $800 million. 

Site managers may be compelled to 
suspend operations at facilities that 
generate mixed waste while site-spe­
cific agreements are being negotiated. 
Shutdown of Defense facilities for 6 
months while an agreement is nego­
tiated-a conservative time estimate-­
could cost DOE $550 million in lost pro-

duction. This bill could have national 
defense implications. 

All of these unnecessary actions will 
be triggered by the passage of this bill 
without fixing a problem that cur­
rently exists. Most importantly, these 
actions will have no positive effect on 
present compliance or future compli­
ance. In fact, environmental efforts al­
ready underway will be hampered and 
diversion of funding for unnecessary 
litigation cost and fines will further 
delay mixed waste treatment and dis­
posal. 

This country needs a national com­
pliance plan to deal with this problem 
because it is national in scope. Such a 
plan would outline schedules for treat­
ment technology and facility develop­
ment. A national plan is the most cost 
and risk effective approach, as well as 
the most expeditious way to treat this 
waste. 

I ask unanimous consent that the fol­
lowing letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

MAY 29, 1991. 
Hon. JOHN H. CHAFEE, 
Ranking Minority Member, Environment and 

Public Works Committee, U.S. Senate, 
Washington, DC. 

DEAR SENATOR CHAFEE: President Bush is 
committed to improving the environmental 
performance of facilities owned by the Fed­
eral Government. The substantial increases 
in the President's last two budgets for envi­
ronmental compliance and cleanup, at the 
Departments of Energy and Defense and 
other Federal departments and agencies, re­
flect this commitment. 

The administration has put substantial ef­
fort into crafting amendments to S. 596 in an 
effort to break the stalemate that has pre­
vented passage of Federal facility environ­
mental compliance legislation. The amend­
ments we are proposing would ensure that 
the authority provided in this bill to impose 
fines and penalties against Federal facilities 
is exercised within a fair, workable statutory 
and regulatory framework. 

The Resource Conservation and Recovery 
Act [RCRA] currently requires Federal fa­
cilities to comply with Federal and State 
hazardous waste laws and makes them sub­
ject to certain judicial enforcement actions. 
S. 596 would take the additional step of al­
lowing civil penalties to be assessed adminis­
tratively against Federal agencies for viola­
tions of Federal and State hazardous and 
solid waste requirements. It would also grant 
the Environmental Protection Agency the 
authority to issue administrative orders to 
other Federal agencies. 

We opposed similar legislation during the 
lOlst Congress, because of the concern that 
the authority to impose fines and penalties, 
by itself, will not achieve the desired envi­
ronmental improvements. Because President 
Bush is committed to ensuring that Federal 
facilities comply with our Nation's environ­
mental laws, we are submitting with this let­
ter a new package of amendments. 

Unless S. 596 addresses the underlying is­
sues that contribute to the poor environ­
mental compliance record at Federal facili­
ties, it w111 not improve the compliance 
record of those facilities. Our proposed 
amendments address these issues. The 

amendments correct problems in S. 596 and 
RCRA that: (1) make compliance impossible; 
(2) inadvertently impose health risks; (3) do 
not adequately address unique Federal prob­
lems; or (4) treat Federal facilities dif­
ferently from private entities. The proposed 
amendments, as well as an explanation and 
rationale for each, are attached. 

We are ready to work with the Congress to 
develop a bill that provides the necessary ac­
countability at Federal facilities for envi­
ronmental cleanup and compliance and rec­
ognizes the unique situations of Federal fa­
cilities. If adopted, our proposed amend­
ments will allow the administration to sup­
port S. 596. However, unless the bill ade­
quately resolves the issues addressed in 
these amendments, the administration will 
be forced to strongly oppose the bill. 

The Office of Management and Budget ad­
vises that, from the standpoint of the admin­
istration's program, there is no objection to 
the presentation of this report for the con­
sideration of the committee. 

Sincerely, 
DONALD J. ATWOOD, 

(For Richard Cheney, 
Secretary of Defense). 

WILLIAM K. REILLY, 
Administrator, Environmental Protection 

Agency. 
Adm. JAMES. D. WATKINS, 

Secretary of Energy. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION, 

Washington, DC, August 6, 1991. 
Hon. QUENTIN N. BURDICK, 
Chairman, Committee on Environment and Pub­

lic Works, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: As the Senate pre­

pares to consider S. 596, the "Federal Facil­
ity Compliance Act of 1991," NASA would 
like to express its belief that the amend­
ments the administration submitted to the 
Senate on May 29, 1991, make a major im­
provement in the bill. If adopted, the amend­
ments will enhance the statutory and regu­
latory framework under which S. 596 would 
be implemented. 

With this letter, NASA wishes to empha­
size its support for the administration's 
amendments concerning, particularly, the 
management of radioactive mixed wastes. 
The Department of Energy [DOE] produces 
plutonium-238 (a nonweapons grade of pluto­
nium) for use in Radioisotope Thermo­
electric Generators [RTG's], which are de­
vices that convert the heat produced by the 
natural radioactive decay to provide elec­
trical power for the spacecraft including its 
instruments. These RTG's have been used on 
a number of NASA's space missions where 
nuclear power is the only feasible alter­
native. If the administration's amendments 
are not adopted, the DOE's facilities required 
to produce plutonium-238 may be seriously 
jeopardized, because these facilities generate 
radioactive mixed waste in the production 
process. Should our country no longer be 
able to have the ability to produce pluto­
nium-238 for fueling RTG's, NASA's space ex­
ploration programs would be severely com­
promised since several potential outer solar 
system missions would not have alternative 
power sources. The opportunities to further 
our understanding of the origin and evo­
lution of our solar system and advance the 
understanding of Earth by comparative stud­
ies of the outer planets would be consider­
ably curtailed. 

We strongly support the administration's 
amendments and urge their adoption. 

This letter has also been sent to the Chair­
man of the Committee on Energy and Natu­
ral Resources, United States Senate. 
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The Office of Management and Budget has 

advised that, from the standpoint of the ad­
ministration's program, there is no objection 
to the submission of this letter to the Con­
gress. 

Sincerely, 
RICHARD H. TRULY, 

Administrator. 

Mr. BAUCUS. Mr. President, I want 
to commend the majority leader. We 
know our leader to be a patient man. I 
think that his work on the Federal fa­
cilities bill is the best testament to his 
patience. 

He first introduced this bill several 
years ago. The House has passed it sev­
eral times. We are now passing that 
legislation this year. He has worked 
long and hard on it, and we are here to­
night passing legislation which puts 
Federal agencies on the same playing 
field as private operations, private 
landowners, insofar as the Resource 
Conservation Recovery Act is con­
cerned and other environmental legis­
lation is concerned. 

The Senate, and more important, the 
American people, owe a deep debt of 
gratitude to the leader for his very per­
sistent yeoman's work in shepherding 
this bill through final conclusion. 

Mr. MITCHELL. Mr. President, I 
thank my colleague for his kind words. 
I appreciate his effort and the efforts of 
Senators JEFFORDS and CHAFEE and all 
the others who contributed to the 
progress we made on this bill so far. 

Mr. President, have the amendments 
been agreed to? 

The PRESIDING OFFICER. The 
amendments have been agreed to. 

Mr. MITCHELL. Mr. President, I sug­
gest the absence of a quorum. 

Mr. DOMENIC!. Will the leader let us 
give some remarks about the bill be­
fore he does that, and about the 
amendments? 

Mr. MITCHELL. Certainly. 
I withdraw my request. 
Mr. WALLOP. Mr. President, I do not 

want the majority leader to think 
these are related only to the amend­
ments. I have a comment on the bill. 

Mr. MITCHELL. Yes. 
Mr. WALLOP. Mr. President, it is a 

mistake for the Senate to believe that 
Government agencies are like the pri­
vate sector. It is also a mistake to 
think that, like the private sector, 
Government agencies can go out of 
business if simply forced beyond their 
economic capabilities of compliance. 
You are not going to lose the Depart­
ment of Defense because they are fined. 
You are not going to lose the National 
Institutes of Health because they are 
fined. 

What nobody seems to be focusing on 
is that all of this is dependent on a 
couple of things. First, science and 
technology, which in many instances 
does not now exis·G. Second, the willing­
ness and the ab:.lity of the Environ­
mental Protection Agency to promul­
gate regulations which are clear, un­
derstandable, and with which other 

agencies can comply. Third, having 
promulgated those regulations, that 
other environmental laws do not enter 
into the picture to prevent them from 
constructing facilities which are capa­
ble of handling these wastes. And 
fourth, and most important of all, I do 
not know anybody in this body who can 
guarantee that the funds will be made 
available to the agencies in question to 
be able to comply. And at some mo­
ment in time, Mr. President, we will be 
fining these agencies to take away the 
money that we have made available to 
them, in whatever sparse or generous 
amounts, to comply with the require­
ments of this act. 

This Senate has spent the week fight­
ing with itself and it ill-behooves us to 
create a circumstance where agencies 
of the U.S. Government are put into 
combat with each other, where the law­
yers of ea.ch agency are required by law 
to spend taxpayers' hard-earned 
money, not getting to the resolution of 
the problem, but keeping each other in 
court and fining each other for lack of 
compliance when, oftentimes, the 
agency doing the suing is the agency 
responsible for the inability to comply. 

It is my hope-and I ask for just a 
moment of the majority leader's atten­
tion, if I could have it. We have yet in 
this body to reauthorize RCRA. At 
some moment in time we will have to 
do such a thing. And it seems more 
than a little bit important that at that 
time we take a look at what we have 
created to see if it is possible under 
any set of good will efforts to comply. 
And it is my hope that the majority 
leader will at least consider a request 
that at that time we might, as a body, 
consider sequential referrals to other 
committees whose agencies are af­
fected by the provisions of RCRA, just 
to talk about the realities of the abil­
ity to comply. 

So I hope that maybe, when the 
RORA reauthorization comes about, we 
could have a sequential referral period, 
with a confined moment in time, to the 
Department of Defense-the Armed 
Services Committee, to the Energy 
Committee, probably to Health and 
Human Services whose wastes are 
much in play here. I ask the majority 
leader if he would at least consider, at 
that moment in time, assisting in such 
a request. 

Mr. MITCHELL. Mr. President, I as­
sure my colleague that I will consider 
it seriously and as carefully as pos­
sible. As my colleague knows, sequen­
tial referral would require unanimous 
consent. 

Mr. WALLOP. I do, indeed. 
Mr. MITCHELL. Maybe it could be 

obtained. But I assure my colleague I 
will do that in good faith and seriously 
consider it with him and any other 
Senator who is interested. 

Mr. WALLOP. I say to the majority 
leader, I am fully aware it requires 
unanimous consent. But I am also fully 

aware that the support and efforts of 
the majority leader have calming ef­
fects on the desire to raise objections. 

Mr. President, let me conclude, and I 
will very briefly because we have been 
here, and I appreciate not only the ma­
jority leader's staff's work, but that of 
the committee. 

We are able often, as a body, only to 
look at one devil at a time. In this in­
stance the devil is mixed waste, waste 
containing chemicals and low levels of 
radioactivity. 

The devil we are overlooking is that, 
in pursuit of this, without ever looking 
at the cost/benefits of what we are 
doing and the hazards which the public 
may or may not-most important-be 
exposed to, we run the risk of putting 
American medical technology out of 
business. Eighty percent of medical re­
search contains low levels of radio­
active waste. 

The research into heart disease, the 
research into cancer, the research into 
AIDS, the research into preventive 
medicine-all of it requires trace ele­
ments of radioactivity. All of it lays in 
some small element of radioactive 
waste. We are now already in the posi­
tion of having put costs up to $50,000 
per cubic foot to store that waste. And 
the rationale behind this is the 
consumer can pay, the consumer is the 
beneficiary of medical research. And 
who pays for that, but governments in 
the United States, primarily? Precious 
little medical research is done by pri­
vate endowment. It is the National In­
stitutes of Health, the great medical 
universities of America. And what we 
are on the threshold of doing is making 
it so expensive that medical research 
in America will be an option that can­
not be accepted. 

What we have done is to soften that 
and give ourselves time to work on it. 
But I assure this body if we do not take 
advantage of the time that we have 
given ourselves to work on it, this Na­
tion is in the pattern of self-destruct 
over the most important and wonderful 
things that we have been able to pro­
vide the world. 

It is insane that somehow or another 
we take such things as medical waste 
and make them so expensive that the 
universities and the National Insti­
tutes of Health cannot afford to engage 
in that research. 

Mr. President, we have this peculiar 
Catch-22, whereby it is illegal to store 
it, illegal to transport it, and are sub­
ject to $25,000 a day fines for having it. 

If we wish to have this marvelous, 
advanced medical technology which 
has made our country the envy of the 
world, has given us Nobel Prizes and 
given hope to people with AIDS and 
cancer and heart disease and all the 
other things, we better be careful as to 
how we proceed from here. 

So, while I am very grateful for the 
cooperative nature which brought us to 
the moment where we have bought our-
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selves time, in no way, Mr. President, 
in the end will I be able to support this 
legislation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen­

ator from New Mexico. 
Mr. DOMENIC!. I want to assure the 

majority leader and manager on our 
side I will be brief. 

This year our Government appro­
priated $7 .1 billion for environmental 
cleanup that the Government has to 
do. That is 22 percent higher than last 
year. And just to see the steep in­
crease, it is 98 percent more than 2 
years ago. 

It is obvious to me, to do the cleanup 
that the Government is responsible for, 
that dramatic incline, from somewhere 
around $1 billion or $1.5 billion 2 years 
ago to $7 .1 billion in just the beginning 
of what it is going to cost our Govern­
ment to clean up-whether it be a na­
tional laboratory or the National Insti­
tutes of Health or some other facilities 
around the country where we have 
waste products that have accumulated 
over the years and are not now in tech­
nical compliance with our environ­
mental laws. 

I am going to support this bill be­
cause it is obvious to this Senator we 
want to push our Government to do the 
kind of cleanup we are requiring of oth­
ers. The reason we should be doing this 
is because we do impose mandates on 
the private sector and others than Gov­
ernment, and we expect them to meet 
them. We have not been doing that for 
some of our Federal facilities. So the 
distinguished majority leader is say­
ing, "Let's do it." 

For those who wonder why there has 
been a delay this afternoon, I hope 
they understand it is not because a 
Senator like this one did not want to 
force the cleanup of Government waste 
that is currently not in compliance 
with out laws. Frankly, the reason I 
delayed it and tried to work out some­
thing was very simple. We have mixed 
waste in abundance. That is waste that 
is radioactive and contains chemical or 
other toxicities-mixed. 

The problem with that is not that we 
do not want to clean it up but in some 
cases we do not know how. In many 
cases we do not have a technology. And 
it was obvious today, as this bill came 
to the floor, that everyone who knows 
about this problem admits that there is 
no way we can have compliance by 
next year or even the year after. 

So what we have done in this bill is 
to compromise and say, as to that por­
tion, the mixed cleanup, the cleanup of 
mixed waste, we have until 1997 to be 
in compliance. Some will say that is 
too long. Frankly, I am firmly con­
vinced we will not get there even by 
1997. But at least it gives us an oppor­
tunity to build in our system of clean­
up a regularizing of this process. 

And then we added another provision 
in these amendments that says every 

year the Government, that is the exec­
utive branch, in a very precise way will 
give us an accounting and an inventory 
of both what we are doing, what we 
have spent, and what technology is 
available and what the prognosis is. We 
have never had that. That is a very 
good provision, it seems to this Sen­
ator, because year by year we will 
know how close we are getting to 
reaching compliance. It seems to me in 
3 or 4 years we ought to have a pretty 
good history and inventory of what we 
have done, a prognosis of what remains 
to be done, a listing of the technologies 
that will accommodate the cleanup, 
and where we have not yet achieved 
exact compliance with our laws. 

Mr. President, it seems to me that 
that makes eminent sense. I do not see 
how it makes any sense to say we will 
meet these technical requirements 
next year when we know we cannot, 
even though we might be angry be­
cause we have not done it right in the 
past. The truth of it is we cannot meet 
these deadlines next year. 

So, should we start fining ourselves, 
let a fine be imposed on DOE, and send 
that money into the general fund? 
Should we let the States start to cite 
us for violations and start fining us 
when we absolutely know that as to 
mixed waste in most cases we will not 
meet compliance next year? 

I thank all of those who worked on 
this. I think it keeps our feet to the 
fire. Those who are concerned about 
cleanup, it gives them a map. And it 
says to those Federal installations and 
departments, get on with it and give us 
your best advice and recommendations 
each year as we proceed. 

Mr. President, I want to make part of 
the RECORD a letter, dated October 17, 
from the Executive Office of the Presi­
dent, essentially the Office of Manage­
ment and Budget. I do it only because 
I do not want anyone to think if we go 
to conference and the 1997 date is done 
away with-which I understand we do 
not want to do-and if we make it next 
year, I believe that bill in that manner 
may, indeed, be subject to a Budget 
Act point of order, because it has some 
expenses that are not currently ex­
pected that are in the nature of an en­
titlement. And if we do it on a 1-year 
basis, we probably can calculate it suf­
ficiently to cause it to be looked at as 
possibly subject to a point of order. 

This letter from the OMB explains 
that and other things about the clean­
up. So I would like to make it a part of 
the record. I ask unanimous consent it 
be printed in the RECORD. And with its 
submission I yield the floor. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, October 17, 1991, 

STATEMENT OF ADMINISTRATION POLICY 

(S. 596-Federal Facility Compliance Act of 
1991-Mitchell of Maine and 48 others) 

The Administration is committed to ensur­
ing Federal facility compliance with envi­
ronmental statutes and to improving the en­
vironmental performance of Federal facili­
ties. The President's FY 1992 Budget includes 
$7.1 billion to speed the cleanup of Federal 
facilities-an increase of 24 percent over FY 
1991 and 89 percent over FY 1990. 

S. 596 would allow the assessment of fines, 
penalties, and orders against Federal agen­
cies for violations of Federal, State, inter­
state, and local hazardous and solid waste re­
quirements under the Resource Conservation 
and Recovery Act (RCRA). 

S. 596, however, will not achieve its desired 
environmental improvements, because the 
bill does not address the problems specific to 
Federal facilities that have led to difficulties 
in complying with environmental law. The 
Administration has provided Congress with 
amendments which will ensure that the au­
thority provided in S. 596 to impose fines, 
penalties, and administrative orders is exer­
cised within a fair, workable statutory and 
regulatory framework. 

The Administration strongly opposes S. 
596, as reported by the Environment and 
Public Works Committee, and will continue 
to seek its amendments during further con­
gressional consideration of this legislation. 
If the Administration's amendments are 
adopted, the Administration would support 
S. 596. The Administration's amendments in­
clude: 

Mixed Waste Treatment Technology Devel­
opment.-It is widely known that it is im­
possible to comply with certain statutory 
storage restrictions for radioactive mixed 
wastes because treatment technology or ca­
pacity for these wastes does not currently 
exist. The Administration's amendments 
provide for the development of a national 
compliance plan to establish schedules for 
development of the necessary treatment 
technology and capacity within enforceable 
prescribed timeframes. 

Military-Essential Activities.-The Admin­
istration's amendments provide for the de­
velopment of regulations that permit the 
conduct of military-essential activities (e.g., 
the manufacture, testing, and handling of 
ordnance and munitions) and fully protect 
human health and the environment. Existing 
regulatory requirements can lead to unsafe 
practices and may hinder the ability of the 
U.S. military to function effectively. 

In addition, the Administration's amend­
ments provide for the development of alter­
native waste management requirements 
where existing requirements for radioactive 
mixed waste would result in radiological ex­
posure of workers that exceeds applicable 
numerical health and safety standards. 

Finally, the Administration's amendments 
would ensure that public vessels and Federal 
wastewater treatment works are treated in a 
manner comparable to non-Federal entities. 

To the extent that the Judgment Fund is 
not available to pay fines and penalties 
under this Act, they will be paid by agencies 
from funds which must be appropriated spe­
cifically for this purpose. Under the caps es­
tablished by the Budget Enforcement Act, 
funds appropriated to pay fines wm nec­
essarily reduce funds available for other pur­
poses. Thus, it is likely that the imposition 
of fines will reduce funds available for clean­
up activity. 
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SCORING FOR THE PURPOSES OF PAY-AS-YOU-GO 

AND DISCRETIONARY CAPS 

To the extent that S. 596 would increase di­
rect spending it is subject to the pay-as-you­
go requirement of the Omnibus Budget Rec­
onciliation Act (OBRA) of 1990. No offsets to 
the direct spending increases are provided in 
the bill. A budget point of order would lie in 
both the House and Senate against this bill 
because, in the Administration's view, its 
costs have not been offset. The effects of en­
actment of this legislation would be included 
in the look back pay-as-you-go sequester re­
port at the end of the Congressional session. 

S. 596 will increase costs in two ways-pay­
ments from appropriated funds and pay­
ments from the Judgment Fund. S. 596 has a 
pay-as-you-go impact to the extent that the 
Judgment Fund is used to make payments 
under this Act. 
If sovereign immunity is waived under 

RCRA without addressing the lack of current 
capacity to treat mixed waste, fines and pen­
alties of up to $25,000 per day per violation 
could be imposed against Federal agencies. 
The fines would be imposed for storing radio­
active mixed waste out of compliance with 
RCRA's prohibition on storage of restricted 
waste. Although it is impossible to predict 
with precision, the potential total Federal 
exposure for fines and penalties related to 
this situation could range up to about $5 bil­
lion per year. 

At this time, it is difficult to predict what 
proportion of fines and penal ties under S. 596 
would be paid from the Judgment Fund. The 
high-range estimate noted below assumes 
that fines and penalties are sought for 10 per­
cent of the violations for mixed waste at De­
partment of Energy facilities. 

Mixed waste is also produced in conjunc­
tion with most biomedical research. The Na­
tional Institutes of Health and other Federal 
facilities engaged in biomedical research 
face similar mixed waste disposal problems 
and would be subject to fines and penalties. 
To the extent that fines and penalties were 
imposed, the funds available to support bio­
medical research may be reduced. 

OMB's preliminary pay-as-you-go scoring 
estimates of this bill are presented in the 
table below. Final scoring of this legislation 
may deviate from these estimates. If S. 596 
were enacted, final OMB scoring estimates 
would be published within five days of enact­
ment, as required by OBRA. The cumulative 
effects of all enacted legislation on direct 
spending will be issued in monthly reports 
transmitted to the Congress. 

Estimates for pay-as-you-go 
Outlays: Millions 

1992 ·· · ······································ $15-500 
1993 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15-500 
1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15-500 
1995 . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 15-500 
1992-95 . . . . . . . . .. . . . . . . . . . . . . . . . .. . . . . . . . . . ~2.000 

The PRESIDING OFFICER (Mr. 
BUMPERS). The majority leader is rec­
ognized. 

Mr. MITCHELL. I thank my col­
league from New Mexico and my col­
league from Wyoming for their con­
structive remarks. I hope we will be 
able to get the bill passed and ulti­
mately into law in a manner all will 
find acceptable and accomplishes the 
objective we seek. 

I will yield now to the Senator from 
Idaho for 3 minutes without losing my 
right to the floor. 

The PRESIDING OFFICER. The Sen­
ator from Idaho is recognized for 3 min­
utes. 

Mr. CRAIG. Mr. President, I associ­
ate myself with the remarks of my col­
leagues from Wyoming and New Mexico 
on the amendments en bloc that have 
just been offered to S. 596. With these 
amendments I can now in good faith 
support legislation that would not have 
been in the best interests of this Gov­
ernment, let alone its citizens, had we 
not have been able to offer the flexibil­
ity that I think these amendments now 
offer. It would not have been right for 
us to say that there is a double stand­
ard in this country. I think the author 
of the legislation was saying that, that 
there should not be. But we were put­
ting some of our Federal agencies, es­
pecially DOE and DOD, into situations 
where they were in an ultimate catch-
22 that they simply could not have 
lived with. 

As effectively explained by my col­
league from New Mexico, we were say­
ing that by next year you had to be-1n 
compliance in a way that you could not 
get there. You had to be able to de­
velop techniques you could not de­
velop. Simply, we would not, in the 
issue of mixed waste, have been able to 
come on line. So we would have been 
throwing money around, not resolving 
the issue, and clearly saying to the 
citizens of this country who had a fun­
damentally legitimate concern about 
some of the mistakes that have gone 
on at Federal facilities, that have gone 
beyond the borders of those facilities, 
that we were merely creating a crisis 
without a solution. 

I think these amendments now offer 
the kind of flexibility that we have to 
have. In my State, with a large Federal 
laboratory, with mixed waste, it says 
to them that they are not going to be 
allowed to be different. They are going 
to have to comply with RCRA, as they 
should, and that the citizens of the 
State and the State itself has a right 
to be a participant and a partner. 

But it does not have a right to be su­
perior. It should not have a right to be 
superior. Clearly, all ought to partici­
pate, all ought to be concerned for the 
kind of programs that run there that 
we know are correct and environ­
mentally sound and do not put the citi­
zens of the region or the area in any 
kind of danger. That is what we are at­
tempting to do now. 

I am glad that negotiations were able 
to go forward, we were able to gain the 
flexibility, we were able to arrive at a 
1997 case-by-case extension and also 
recognize agreements that are already 
in existence continue to exist and that 
the agencies involved will continue to 
work correspondingly with those. 

It is a block that serves us well and 
I think perfects the legislation to 
make it so that a substantial larger 
number of Senators can support it. I 
yield back the remainder of my time. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma­

jority leader. 

Mr. MITCHELL. Mr. President, I 
thank my colleague from Idaho for his 
comments. 

Mr. President, I am advised by the 
managers that action has now been 
completed on all amendments that are 
relevant to this bill. 

Previously, I discussed with the dis­
tinguished Republican leader the possi­
bility that he and I and other inter­
ested Senators meet on the possibility 
of other amendments being offered 
which are unrelated to this bill, and 
until I have the opportunity to do so, 
that is to meet with the Republican 
leader, which I hope to do shortly 
along with other interested Senators, I 
ask unanimous consent that there be a 
period for morning business, with Sen­
ators permitted to speak therein. 

Mr. CHAFEE. I wonder if the major­
ity leader can hold for just 2 minutes 
on that. 

Mr. MITCHELL. Mr. President, I 
yield to the distinguished Senator from 
Rhode Island 2 minutes, without losing 
my right to the floor. 

The PRESIDING OFFICER. The Sen­
ator from Rhode Island is recognized. 

Mr. MITCHELL. Does the Senator 
wish more than 2 minutes? 

Mr. CHAFEE. No, that is fine. 
Mr. President, I just want to say I 

think the majority leader deserves a 
lot of credit for this piece of legisla­
tion. Really, this is his bill. We have 
wrestled with this in the Environment 
Committee I guess now for about 3 to 4 
years. I must say that I was very 
strongly opposed to the original lan­
guage. It was an unequal contest. He 
blew me away in the votes we had, as I 
recall. But nonetheless, he did say that 
when we got to the floor, we would try 
to fix it up, amend it in a satisfactory 
way to satisfy the deep concerns that I 
and others had in the original legisla­
tion. And, indeed, he did that. 

So I want to thank the majority 
leader who has been, as I say, the real 
pusher for this legislation. I think he is 
right in many respects on it. As the 
distinguished Senator from Idaho who 
previously spoke indicated, we cannot 
have a double standard in this country 
with DOE and our Department of De­
fense facilities able to carry on in a 
fashion that private industry cannot. 

So I am very glad we have arrived at 
this situation. Again, I want to salute 
the distinguished majority leader who 
has been such a valued member of the 
Environment Committee. 

Mr. MITCHELL. Mr. President, I 
thank my colleague for his comments, 
and I appreciate his valuable contribu­
tion to this bill. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business, with Sen­
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MITCHELL. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. SEYMOUR. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California is recognized. 

SEYMOUR AMENDMENT NO. 1260 
Mr. SEYMOUR. Mr. President, I just 

want to state for the record that I have 
been waiting throughout the day for an 
opportunity to present an amendment 
to the bill that is under consideration. 
It is an amendment that I submitted to 
the desk yesterday. The desk now has 
that amendment, amendment No. 1260. 
It is a very simple amendment, Mr. 
President. In fact, it is so simple I will 
just read it. It says: 

The Federal Bureau of Investigation is 
hereby authorized and directed to require by 
subpoena the attendance of such witnesses 
and the production of such correspondence, 
books, papers, and documents, to take such 
sworn testimony and to make such expendi­
tures out of any funds appropriated and not 
otherwise obligated to make an investiga­
tion into the matter of releasing of confiden­
tial documents transmitted to the Senate 
Committee on the Judiciary regarding Pro­
fessor Anita Hill of the University of Okla­
homa and to report to the Congress the re­
sults of this investigation not later than 30 
days after the date of enactment of this Act. 

That is the amendment, Mr. Presi­
dent, that I submitted to the desk yes­
terday. I also said yesterday it was my 
intent to take that amendment up, 
where appropriate, as soon as possible 
to the next bill under consideration. I 
just want to state for the record, Mr. 
President, that I have been waiting 
most of the day to take up such an 
amendment and at the first appro­
priate time, as I said yesterday, it was 
and still is my intent to move forward 
with this amendment 

Mr. WALLOP. Mr. President, will my 
colleague from California yield for a 
question? 

Mr. SEYMOUR. Yes. 
Mr. WALLOP. Mr. President, I would 

simply ask, is it the intent of the Sen­
ator from California to have a long de­
bate on this or would he be quite will­
ing to enter into a very short time 
agreement with the majority leader? 
After all, every Senator in the body 
knows what it is about. It does not 
need a debate. The amendment that he 
would have would simply be offered and 
voted upon. Then we could, however 
the disposition of that went, go to the 
disposition, final passage of the bill. 

So my question is to my colleague, 
would he be interested in entering into 
a very short time agreement, say 10 
minutes equally divided? 

Mr. SEYMOUR. Mr. President, I say 
to my distinguished colleague from 

Wyoming that I have no intent, nor de­
sire, to delay action on this bill and 
would be more than willing to accept a 
very short time period to debate my 
amendment. Ten minutes equally di­
vided on either side would certainly be 
sufficient. I just would like to get the 
amendment up and get a vote taken on 
this amendment because I think it is a 
matter of great import to the Senate. 

Mr. WALLOP. I thank my colleague. 
It seems clear, Mr. President, that we 
could settle this matter in a very short 
period of time were the spirit so will­
ing. 

Mr. DOMENIC!. Will the Senator 
yield for 2 minutes? 

Mr. SEYMOUR. Certainly, I yield. 
Mr. DOMENIC!. Mr. President, I note 

that the majority leader and--
The PRESIDING OFFICER. Does the 

Senator from California yield the 
floor? 

Mr. SEYMOUR. Yes, Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen­
ator from New Mexico. 

Mr. DOMENIC!. I ask for 2 minutes. 
Mr. President, I notice that the ma­

jority leader and the minority leader 
are not present, but I think even in 
their absence I could say what I am 
going to say. I believe the majority 
leader and the minority leader ought 
to support this amendment. Whether it 
is this amendment or whether it is a 
freestanding bill, we ought to agree to 
dispose of it and let the Senate vote 
rather quickly. 

The media is filled with concern 
about our institution, and perhaps it is 
the Congress, not just the Senate. But 
the last episode that causes great dis­
couragement among our people is our 
inability to maintain confidentiality of 
information we receive in confidence. 
Actually, we should have within our in­
stitution the wherewithal to find out 
who breached this confidence with 
Anita Hill. 

I submit the Senator from California 
has a very simple way and the best way 
I have heard-take it out of the Senate. 
Do not appoint a new commission. Just 
give the Federal Bureau of Investiga­
tion authority to make the investiga­
tion, to swear the witnesses, to issue 
subpoenas, and to report back to us 
their findings. They only have one goal 
and that is to find out who breached 
the confidence of Anita Hill in the sub­
mission of her statement. 

Now, Mr. President, it is not dif­
ficult. It is somebody who works for 
the Senate. It has to be, because even 
if somebody from the Senate leaked it 
through a third party, who leaked it 
and breached the confidence, it was the 
Senate that did it. It is either a Sen­
ator or a staff person who works for us. 

I think we ought to adopt a simple 
measure tonight, or at the earliest 
time our leaders should help us do it, 
not resist it, unless they have some­
thing better. It seems to me this is as 

good as I have heard. The FBI does this 
well. They can give the reports to 
whomever we like. Maybe it would be 
the majority leader and minority lead­
er who would get the reports. But it 
would be done. In a month or so we 
would know. 

I think we ought to say in it that 
they can subpoena and take testimony 
from anyone who has relevant informa­
tion-maybe a staffer has left. I am not 
suggesting such a thing, but if they 
have, they ought to be subject to inter­
rogation. 

I thank the Senator from California. 
I support his amendment and I hope we 
adopt it soon. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen­

ator from South Carolina. 
Mr. THURMOND. Mr. President, I 

rise to endorse the amendment of the 
distinguished Senator from California. 
I think it is important this matter be 
acted on promptly. 

The majority leader says he wants to 
get to the bottom of it. The Republican 
leader says he wants to get to the bot­
tom of it. I might say that the Repub­
licans on the Judiciary Committee, at 
my request, have already signed a let­
ter to the acting Attorney General re­
questing that the FBI investigate this 
matter. 

Now, it could be investigated in var­
ious ways, but the FBI has the reputa­
tion for being unbiased, nonpartisan, 
and in my opinion they would probably 
be the best agency to investigate this 
matter, and I heartily endorse the 
amendment of the able Senator from 
California. 

Mr. GRAMM. Mr. President, I con­
gratulate our colleague from Califor­
nia. A lot of people have talked about 
the problem. I guess all 100 Members of 
the Senate at one time or another in 
the last 2 weeks have talked about this 
violation of the confidence of the Sen­
ate, violation of the confidentiality of 
the people who came forward to 
present information that the Senate 
had asked for and they gave in a belief 
that it would be kept confidential. 

What our colleague from California 
has done is not just complain about it, 
he has put together, I think, a clearly 
drafted amendment that is very 
straightforward. We all have great con­
fidence in the FBI; the FBI operates 
independent of the Senate; and this 
amendment would give it the authority 
and the mission of conducting a thor­
ough investigation and reporting to the 
Senate on the findings of the FBI. 

I think it is very important we not 
give the American people any reason to 
believe that anything is being swept 
under the rug. I think a failure to vote 
on this amendment, a failure to deal 
with it suggests we are not living up to 
the call for action that was issued dur­
ing all the indignation expressed about 
the violation of confidence. 

So I congratulate our colleague from 
California. I think this is an excellent 
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amendment. I hope it would pass 100 to 
zero. 

I also want to thank our colleague 
for making it clear that it is not his in­
tention to delay what we are doing, 
that he is not doing this in any way to 
oppose the pending bill. 

But the point is this. For 2 weeks 
Member after Member stood up and ex­
pressed outrage. Now is the time for 
action. Were we just expressing out­
rage because something had become 
public or were we expressing outrage 
because the rules of the Senate had 
been violated as was the confidential­
ity of people who had every right to ex­
pect that confidentiality to be re­
spected? 

So I congratulate our colleague, who 
has said he is willing to have 10 min­
utes of debate equally divided. This 
will hardly delay the Senate. I think it 
is very important that we vote on it. 
Again, I congratulate our colleague for 
providing the leadership. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

WmTH). The Senator from Arkansas. 
Mr. BUMPERS. Mr. President, I 

know the majority leader feels very 
deeply about what the Senator from 
Texas has just said. I could not agree 
with the Senator from Texas more, 
that we have some institutional re­
building to do. It is a real tragedy, 
what has happened to the credibility of 
this body in the past week. It would be 
easy to point to that side of the aisle 
or that side of the aisle to point to this 
side of the aisle, but the truth is every­
body will have to deal with this in his 
or her own way with his constituents. 

I was very pleased when I picked up 
the paper yesterday morning to see 
that the majority leader said, "I intend 
to get to the bottom of this." 

I have a great deal of confidence in 
him. I have not studied the amendment 
of the Senator from California and I 
would want to look at it. It may be the 
best possible way to restore confidence. 
I want the amendment of the Senator 
from California, or an amendment of 
his leader or my leader, whichever one 
will do the best job in this Senator's 
opinion, to begin that laborious tedious 
job of convincing the American people 
that this very important body, one of 
the most important bodies in America, 
is going to deal with this problem. 

Mr. President, you might elevate the 
degree of respect of such an investiga­
tion if you appointed an independent 
counsel and give him access to the very 
best investigators the FBI or the 
GAO-both of them-have. I think it is 
going to be a complicated investiga­
tion, quite frankly. Everybody should 
understand there is a possibility that a 
definitive conclusion will not be 
reached. There is a possibility that 
there was no lead even of the FBI re­
port. 

Professor Hill and four witnesses 
Sunday afternoon testifying in her be-

half. Each of them said that she had 
confided in them years go her charge, 
her allegation. If those four people 
knew, and each one of them told four 
people, and each one of them told four 
more people, and awful lot of people in 
this country knew that Professor Hill 
had something sticking in her craw 
about Judge Thomas. 

So there is a possibility that all 
kinds of findings are going to be made 
other than the fact that a Senator or a 
staff member of a Senator leaked this 
report. That might be a happy, clean, 
satisfactory conclusion, and it might 
make people feel better to know pre­
cisely what happened. But I think that 
the Members of this body should under­
stand that might not happen. 

But having said that, Mr. President, I 
want to say I will vote for what I think 
is the very strongest measure to inves­
tigate this. It is a travesty that it hap­
pened. Judge Thomas and Professor 
Hill have not had their careers ruined 
but they certainly have gone through a 
traumatic experience because of this. 

Let me refer my colleagues to a 
statement that Senator NUNN made 
yesterday on the floor of the Senate 
about this process. These things are 
never quite as easy as they seem, and 
Senator NUNN makes the point in his 
statement yesterday of some of the 
things, as chairman of the Armed Serv­
ices Committee, that he and the other 
members of the Armed Services Com­
mittee have gone through from time to 
time on this. 

We all remember that there were so 
many allegations against John Tower 
flying over the transom they could not 
keep up with them. It was impossible 
to sort them out. They were trying to 
decide which ones warrant further in­
vestigation. Should we confront some 
of these people and allow John Tower, 
our former colleague, to confront 
them? 

So you have a host of concerns. You 
have people who say the public has a 
right to know. It seems to me that this 
country right now is pretty much di­
vided between people who think this 
should have been handled behind closed 
doors and others who say the public 
has a right to know. 

Mr. President, in the interest of fair­
ness-and quite frankly I will be candid 
with you-I think the outpouring of 
support of the last few days for Judge 
Thomas was based on the proposition 
not dealing with his competency or in­
competency or qualifications to serve 
on the Court but somehow or other he 
was being treated unfairly. The Amer­
ican people have very strong feelings 
about this issue of fairness. They will 
go to bat for almost anybody that they 
think is being treated unfairly. 

But here is the point. Judge Thomas, 
First, was entitled to be confronted by 
his accuser. 

So then the question becomes was he 
entitled to be confronted by his accuser 

in public for all the country to see and 
for his own satisfaction? 

I think the answer to that is obvi­
ously, yes. 

I can tell you as an old trial lawyer 
I always believed strongly in the ac­
cused being faced by his accuser. 

Next question: Is it fair to the Amer­
ican people, and does it comport with 
what we believe is right, to do it be­
hind closed doors or must it be done in 
public? 

Three: If you have this public airing 
of accusation, do you not also inhibit 
the quality of the reports by any inves­
tigating team? The FBI takes state­
ments all the time from people who 
give those statements based on the as­
surances of anonymity. 

A lot of information is given to the 
FBI and other investigators on the 
basis that their names will be kept 
anonymous-good information. 

So, Mr. President, all I am saying is 
this is not quite as simple as it looks. 
I know the majority leader and the mi­
nority leader are both determined to 
come up with a solution to deal with 
this in a way that will convince the 
American people that this body is 
genuinely concerned about a national 
tragedy. And we are not trying to hang 
scalps on the wall necessarily. We are 
also trying to figure out how to remedy 
this problem so that we can be assured 
it will not happen again, or at least 
that we have done everything we pos­
sibly can to keep it from happening 
again. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL FACILITIES 
COMPLIANCE ACT 

The Senate continued with the con­
sideration of the bill. 

MODIFICATION TO AMENDMENT NO. 1263 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the amend­
ment No. 1263 be modified with a tech­
nical correction that I now send to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification to amendment No. 
1263 is as follows: 

On page 18 strike line 1 and 2. 

Mr. BAUCUS. Mr. President, this 
modification has been cleared on the 
Republican side. 

Mr. MITCHELL. Mr. President, the 
legislation I introduced, the Federal 
Facilities Compliance Act, has a very 
simple premise. The Federal Govern-
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ment should be held to the same stand­
ard of accountability as everyone else 
regarding hazardous waste. 

This legislation places private indus­
try, States, individuals, towns and 
cities, and the Federal Government all 
on equal footing. Each should be re­
quired to meet the same environmental 
standards and should be subject to the 
same enforcement actions if they fail 
to comply with the law. Similar legis­
lation has been adopted overwhelm­
ingly by the House three times, includ­
ing once earlier this year. 

In 1976, when Congress enacted the 
Resource Conservation and Recovery 
Act, or RCRA, the intention was to 
waive sovereign immunity so everyone 
would be treated equally. In fact, the 
language of the 1976 amendments was 
directly in response to a 1974 Supreme 
Court decision, Hancock versus Train, 
in which the High Court held that sov­
ereign immunity had not been com­
pletely waived because Congress had 
not addressed both substantive and 
procedural requirements. 

It is more than mere coincidence 
that the language of section 6001, 
which waives sovereign immunity, uses 
practically identical language and 
states that the Federal Government 
must comply with all-

Federal, State, interstate, and local re­
quirements, both substantive and procedural". 
(emphasis added). 

We waived sovereign immunity in 
1976. However, some courts have held 
that Congress has not yet found the 
magic words to effect such a waiver. 

The magistrate states in State of 
Maine versus Department of the Navy 
that: 

An intelligent person reading the statute 
would think the message plain: Federal fa­
cilities will be treated the same as private 
institutions so far as enforcement of the 
solid waste and hazardous waste laws are 
concerned. Indeed, if legislation is consid­
ered the means by which the Congress com­
municates its wishes to the Court and to the 
country, it is hard to imagine clearer lan­
guage short of listing every possible vari­
ation of such requirements. (702 F .Supp. at 
333) 

The magistrate's opinion was upheld 
by Judge Carter of the Maine Federal 
District Court. 

I think this is the correct decision. It 
would be unworkable for Congress to 
contemplate every type of require­
ment, fine, penalty, or enforcement ac­
tion that could conceivably be brought 
against the Federal Government and 
then list such requirements exhaus­
tively in each statute where we intend 
to waive sovereign immunity. 

We waive sovereign immunity rou­
tinely in our Federal environmental 
laws. It is not questioned and was not 
throughout the lengthy Clean Air Act 
reauthorization process that the act 
waives sovereign immunity. 

We intended to waive sovereign im­
munity in the Clean Water Act and 
again waived sovereign immunity in 

the Safe Drinking Water Act. Congress 
has been clear and consistent. 

However, the courts have been nei­
ther. Thus the need for this legislation. 

We are today clarifying what the 
courts have blurred: that sovereign im­
munity is completely waived under ex­
isting section 6001 of RCRA. It appar­
ently is necessary to restate this prop­
osi tion ourselves so there can be no 
further confusion in the courts. 

Federal facilities noncompliance is 
legion and is not merely a theoretical 
problem. As President Bush stated 
while a candidate in Seattle on May 16, 
1988: 

Unfortunately, some of the worst offenders 
are our own Federal facilities. As President, 
I will insist that in the future Federal agen­
cies meet or exceed environmental stand­
ards: the Government should live within the 
laws it imposes on others. 

I agree. This legislation holds the 
Federal Government accountable. The 
courts have created a situation where 
the Federal Government has had a pe­
riod of voluntary compliance. It is well 
documented that such a system of com­
pliance does not work. 

We do not allow private individuals, 
industrial facilities, towns and cities or 
States to be subject to voluntary com­
pliance or let them offer to comply if 
they can afford it. 

The Comptroller General of the Unit­
ed States testified in 1989 that there is 
"widespread contamination" at De­
partment of Energy [DOE] sites and 
that "some sites may be irreversibly 
contaminated and DOE may have to 
place them in long-term institutional 
care.'' 

Earlier this year the Office of Tech­
nology Assessment [OTA] found in its 
report "Complex Cleanup: The Envi­
ronmental Legacy of Nuclear Weapons 
Production" that: 

The waste and contamination problems at 
the DOE Weapons Complex are serious and 
complicated, and many public concerns 
about potential health and environmental 
impacts have not yet been addressed. * * * 
Many sites may never be returned to a condi­
tion suitable for unrestricted public access. 

OTA, like GAO before them, is telling 
us that the extent and level of con­
tamination may be so severe that some 
Federal facilities may be permanently 
off limits to the rest of society. 

While DOE may be one of the best 
known examples of Federal noncompli­
ance with our environmental laws, 
other agencies, including the Depart­
ment of Defense, have their own seri­
ous problems. 

Enactment of this legislation will 
not eradicate the public health and en­
vironmental threats overnight. What 
this legislation will do is return to the 
States the enforcement tools we 
thought we had given them in 1976. 

Enforcement is key. EPA requires 
States to demonstrate they have ade­
quate enforcement capability before 
the agency agrees to delegate programs 
to the States. EPA has frequently 

taken such enforcement action against 
noncomplying States and municipali­
ties and insists that such authority is 
essential to assure compliance. 

States have noted repeatedly in hear­
ings before Congress and in arguments 
before the courts that civil penalties 
are a key tool in achieving compliance. 
The fines and penalties that are infre­
quently paid are minimal compared to 
full cleanup costs, or the costs of in­
junctive relief already available under 
current law. The adverse publicity and 
the deterrent effect are potent influ­
ences in assuring compliance, which is 
the ultimate goal. 

Without a waiver of sovereign immu­
nity, such as that envisioned in current 
law, there is no enforcement. 

The administration has adopted a 
unitary executive theory that bars 
EPA from enforcing the law against 
other Federal agencies. EPA is reduced 
to jawboning other agencies, according 
to a former EPA Assistant Adminis­
trator responsible for implementing 
RCRA. Jawboning is not enough, as 
history has demonstrated. 

Some agencies have interpreted the 
courts' ambiguities about the waiver of 
sovereign immunity as license to dam­
age the environment. 

The Department of Energy, for exam­
ple, did not acknowledge that RCRA 
applied to its activities at all until 
1987. However, this does not justify the 
agency's failure to take even reason­
able steps to protect public health and 
the environment. One need not comply 
with the letter of every RCRA require­
ment in order to accept the spirit of 
environmental protection embodied in 
that statute. 

Today we have an opportunity to 
begin to right these wrongs, to elimi­
nate the special exemption the courts 
have created for Federal agencies. This 
legislation, once enacted, will assure 
that in fact the Federal Government is 
not above the law and that enforce­
ment actions can and will be taken 
where there are violations. 

I urge my colleagues to support this 
measure. 

Mr. BROWN. Mr. President, I rise in 
strong support of S. 596. "Do as I say 
and not as I do" is the old political 
adage. The Federal Government follows 
that adage is spades when it comes to 
the environmental regulations. 

Federal facilities in this Nation has 
disregarded our environmental laws 
and endangered their neighbors, and 
this activity is not going to end until 
this Congress says they have to live by 
the same rules as everybody else does. 
Allowing Federal facilities to be ex­
empt may sound good to some, but I 
will guarantee that it does not sound 
good to the neighbors of such facilities. 

In Colorado, there is a facility called 
the Rocky Mountain Arsenal. A few 
years ago, water draining from the site 
polluted, and some say poisoned, the 
drinking water of the adjacent commu-
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nity. We came to the Defense Depart­
ment to ask that they help filter the 
water that was endangering the lives of 
the neighboring communities. Does 
anyone know what they said? Their 
initial response was: "We do not want 
to pay a penny to help filter the drink­
ing water of our neighbors." 

Is there anyone in the Senate who 
would like to defend that kind of cal­
lous attitude that endangers the health 
and safety of neighbors of Federal fa­
cilities? I would like to hear someone 
justify poisoning the water of their 
neighbors and then refuse to come up 
with a penny to correct it. 

The truth is that nobody can justify 
it. The laws we have that exempt fed­
eral facilities from the responsibilities 
we demand of everybody else are just 
plain wrong and that is why this bill is 
needed. This bill is needed to make the 
Federal Government act responsibly. 

Mr. President, environmental prob­
lems of our Nation's Federal facilities 
represent some of the most flagrant 
violations of our environmental stat­
utes. 

In Colorado, we have witnessed, in 
addition to Rocky Mountain Arsenal, a 
myriad of problems at the Department 
of Energy's Rocky Flats nuclear weap­
ons facility-which fully came to light 
a couple of years ago after an FBI raid 
of the facility uncovered a multitude of 
environmental violations. By failing to 
comply with these laws, we endanger 
the neighbors who have a right to ex­
pect the Federal Government will fol­
low its own statutes. 

I believe the Federal Government, 
like all other entities, must be held ac­
countable. Our States have the ability 
to protect the health and safety of 
their citizens and the quality of the en­
vironment, and they ought to do it. 

S. 596 is a step forward in requiring 
Federal facilities to comply with the 
same environmental laws with which 
everyone else must comply. The Senate 
ought to enact it, not just because it is 
good law, but because it follows the 
good neighbor policy this Nation is 
concerned about. 

Mr. LIEBERMAN. Mr. President, as 
an original cosponsor, I am proud to 
rise in support of S. 596 and I congratu­
late the majority leader for his 
perserverance in bringing forward this 
bill. 

The passage of this bill will not only 
allow those who enforce the law to do 
it in a way that will truly protect the 
environment and people who might be 
affected by Federal facilities. It will 
also increase our own credibility as law 
makers and the credibility of the Fed­
eral Government enforcing the law be­
cause it is very hard to justify why we 
would protect the Federal Government 
from the full and equal enforcement of 
the law that we would demand of all 
other private and governmental enti­
ties who might be violating the law. 

As former attorney general of Con­
necticut, I know that the State attor-

neys general are committed to an equal 
and full enforcement of the law. It has 
been extremely frustrating to State 
law enforcers to have full authority to 
take action against other local govern­
ment entities and to seek fines and 
penalties against them, but not to have 
the same authority against Federal fa­
cilities in their States. It is wrong to 
do that. In Connecticut, we repeatedly 
took action against municipalities vio­
lating the Clean Water Act provisions 
by dumping sewage into Long Island 
Sound, but we could not take action 
against a military base for not fulfill­
ing obligations under the hazardous 
waste laws, even when these actions 
also resulted in contamination of Long 
Island Sound. 

There is no doubt that the Federal 
Government's lack of compliance with 
the Nation's hazardous waste laws is 
shameful. Numerous investigations by 
the GAO have concluded that the Fed­
eral Government has not complied with 
the waste management laws. In May 
1986, the GAO released a report review­
ing RCRA compliance at 17 Federal ci­
vilian agencies in 12 States and found 
that almost half of the hazardous 
waste handlers inspected by the EPA 
were cited for violations. Similarly, 
the EPA has reported difficulties with 
Federal facility compliance. Federal 
facility RCRA compliance statistics 
supplied by EPA indicate that 63 per­
cent of Federal treatment, storage or 
disposal facilities were found to have 
one or more class I RCRA violations in 
fiscal year 1989, compared to a 38-per­
cent rate for private facilities. A class 
I violation is defined as a violation 
that results in a release or serious 
threat of release of hazardous waste to 
the environment, or involves the fail­
ure to assure that ground water will be 
protected, that proper closure and 
postclosure activities will be under­
taken, or that hazardous waste will be 
destined for and delivered to licensed 
facilities. 

As a result of this failure to comply 
with the laws, there has been massive 
pollution of our Nation's air, surface 
water, ground water and lands. We are 
confronted with thousands of leaking 
waste disposal units, spills of toxic and 
radioactive substances, and the release 
of other hazardous materials into the 
environment. 

During the 1988 campaign, then Vice 
President Bush firmly committed to 
address this problem. He stated: 

As President, I will insist in the future 
that Federal agencies meet or exceed envi­
ronmental standards and that the govern­
ment should live within the laws it imposes 
upon others. 

But without this legislation, Presi­
dent Bush's campaign promise becomes 
merely environmental rhetoric, not 
backed up by a commitment to action. 

The bottom line is simple and some­
thing which the most junior prosecutor 
knows: without the threat of penalties 

for failure to obey the law, an enforce­
ment program collapses. 

Of course, we would all like to re­
solve matters through a voluntary 
process. Federal facilities should be the 
first in line to sign agreements with 
EPA and the States to correct viola­
tions and to clean up the environ­
mental mess they created. 

The States' ability to assess pen­
alties will help to insure that Federal 
facilities exercise care in the future in 
complying with our environmental 
laws and that they swiftly enter into 
agreements to clean up past problems. 
The prospect of penalties will also en­
sure that Federal facilities stick to the 
consent agreements they sign. All pros­
ecutors know that a consent order 
without the threat of penalties for non­
compliance is an unenforceable agree­
ment. 

In conclusion, Mr. President, I think 
this is a critical piece of legislation, 
not only to protect the environment, 
but to uphold and elevate our own 
credibility as lawmakers and law en­
forcers. 

Mr. WOFFORD. Mr. President, I rise 
in support of this bill, and I applaud 
the efforts of the distinguished major­
ity leader on this important issue. 

Pennsylvania, fortunately, has so far 
escaped an all-out environmental dis­
aster like Rocky Flats in Colorado and 
Hanford in Washington. It is clear, 
however, that in the event of such a ca­
tastrophe, the State is unable to en­
force its environmental laws with re­
spect to Federal facilities. These facili­
ties have routinely resisted State ef­
forts to enforce Pennsylvania's laws, 
claiming a lack of jurisdiction. 

Most Federal facilities in Pennsylva­
nia are industrial, and should be sub­
ject to the same kind of environmental 
regulation as private industry. Penn­
sylvania has absolutely no desire to be 
more or less stringent with Federal fa­
cilities. Rather, the State wants to in­
sure that all of its lands and waterways 
are offered equal environmental pro­
tection, and that all of its citizens ben­
efit from environmental protection, in­
cluding those who reside near Federal 
facilities. As the State Department of 
Environmental Resources testified last 
May, the Agency has had trouble clari­
fying both the substance and the appli­
cation of its environmental laws to 
Federal facilities within the State. 

It is imperative that Congress spell 
out the remedies available to States 
and the EPA in these cases. The envi­
ronment hazards posed by Federal fa­
cilities are every bit as dangerous as 
those resulting from private sector in­
dustries. 

I urge my colleagues to support this 
long-overdue legislation, and quickly 
send it to the President. 

Mr. JOHNSTON. Mr. President, I 
want to thank the majority leader for 
his help in working to fashion an 
amendment to address the problem 
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with mixed waste storage at Federal 
facilities. I believe we have fashioned 
an amendment that addresses the prob­
lem in a sensible and straightforward 
manner that also includes an oppor­
tunity for involvement by the States. 

The problem with mixed waste arises 
from a conflict in our laws and regula­
tions. It is not legal to store some of 
these mixed wastes but yet we cannot 
dispose of them either. There are insuf­
ficient regulations. There is insuffi­
cient treatment technology. There is 
insufficient treatment capacity. It is a 
problem that is impossible to solve 
without this amendment. 

Section 3004 of RCRA prohibits the 
land disposal of certain hazardous 
waste unless the waste has been treat­
ed and specifies that such waste can be 
stored only to allow the accumulation 
of sufficient quantities for treatment. 
This prohibition also covers mixed 
waste, where radioactive waste is 
mixed with hazardous waste. 

The Department of Energy, the Na­
tional Institutes of Health, and the 
Veterans' Administration have a seri­
ous problem with compliance with this 
storage prohibition because treatment 
technologies and/or capacity do not yet 
exist for most types of mixed waste 
streams that now exist or are stored at 
the Department of Energy's facilities. 
In addition, there are no existing regu­
lations specifically for the treatment 
of mixed waste. 

Specific provisions of the amendment 
would require the Environmental Pro­
tection Agency to publish within 90 
days a list of radioactive mixed waste 
for which the Administrator deter­
mines that treatment technologies do 
not exist or sufficient treatment capac­
ity is not yet available. This list shall 
be updated annually. 

The amendment would also require 
EPA to promulgate regulations specifi­
cally for the treatment of mixed waste 
by December 31, 1992. 

It would also exempt listed mixed 
wastes from the land disposal storage 
prohibition in RCRA until December 
31, 1993. 

In addition, it would provide an op­
portunity to obtain a variance from 
the land disposal storage prohibition in 
RCRA beyond December 31, 1993, where 
technology or capacity continues to be 
unavailable. Any variance granted by 
EPA would be subject to judicial re­
view. 

Finally, it would require the Presi­
dent to develop a national compliance 
plan for mixed waste. 

To ensure that existing agreements 
between the States and the Federal 
agencies would not be adversely af­
fected, the amendment specifically 
grandfathers these agreements. 

Many Senators were involved in ne­
gotiating the specific language of this 
amendment and I think it truly rep­
resents the will of the Senate. It is my 
hope that when the Senate conferees 

meet with the House of Representa­
tives on this legislation that they will 
stand firm in' their commitment to this 
amendment. 

Again, I am very appreciative of the 
efforts of the majority leader in ad­
dressing this problem. 

I ask unanimous consent that the at­
tached background information be in­
cluded in the RECORD with this state­
ment. 

There being no objection, the mate­
rial was ordered to be printed in the 
RECORD, as follows: 

S. 596 ISSUES: STORAGE AND TREATMENT OF 
MIXED WASTE AT FEDERAL FACILITIES 

1. REGULATIONS 

Existing EPA regulations do not establish 
a level of treatment specifically required for 
mixed waste. Regulations must be in place 
before it is appropriate to assess fines and 
penalties for noncompliance. 

2. TECHNOLOGY 

Technology does not now exist for treat­
ment of certain mixed waste streams. Tech­
nology must be developed before it is appro­
priate to assess fines and penalties for non­
compliance. 

3. FACILITIES 

Even where technology exists, there is not 
now adequate treatment capacity (facilities) 
for processing of mixed waste. Facilities 
must be developed before it is appropriate to 
assess fines and penalties for noncompliance. 

4. APPROPRIATIONS 

Federal agencies should not be subject to 
fines and penalties for noncompliance where 
adequate funding has not been provided by 
Congress specifically for that purpose. The 
Secretary of Energy should have the discre­
tion to establish priorities and not subject to 
fines or penalties at one facility if he deter­
mines that cleanup at another facility is a 
higher priority. 

5. WAIVER OF SOVEREIGN IMMUNITY 

The waiver of sovereign immunity should 
be dependent on the defendant's ability to 
comply. In situations where the defendant 
cannot comply, sovereign immunity should 
not be waived. 

F ACTSHEET ON MIXED WASTE PROBLEM IN 
FEDERAL FACILITIES COMPLIANCE ACT (S. 596) 

PROBLEM 

S. 596 makes all federal facilities subject to 
fines and penalties to be paid from the fed­
eral treasury for violations of RCRA. RCRA 
precludes land disposal of hazardous waste 
that has not been treated. RCRA also pre­
cludes storage of such waste. 

The Department of Energy, the National 
Institutes of Health and the Veterans' Ad­
ministration generate mixed waste (having 
both radioactive and hazardous components) 
which is not accepted by commercial hazard­
ous waste treatment facilities because of its 
radioactive component. 

Mixed waste requires treatment tech­
nology different from hazardous waste. The 
technology is currently being developed but 
does not exist at present for all forms of 
mixed waste. There are no existing EPA reg­
ulations regarding mixed waste for which 
treatment technology does not exist. 

Additionally, even though technology ex­
ists for some waste streams, there has been 
insufficient time to construct enough facili­
ties to process those mixed waste streams. 

It was not clear until four years ago that 
mixed waste was covered by RCRA. It would 

take at least six years after the technology 
is developed just to gain approval for a site, 
obtain the necessary environmental permits, 
and conclude required NEPA compliance ac­
tivities. 

Therefore, it is impossible for DOE to com­
ply until the technology is developed and 
treatment facilities are constructed. 

The potential drain on the Federal Treas­
ury could approach $5 billion. The fines and 
penal ties would do nothing to correct the en­
vironmental problems for which they are 
levied. 

MIXED WASTE PROBLEM AT DOE SITES 

Section 3004 of RCRA prohibits the land 
disposal of certain hazardous waste unless 
the waste has been treated and specifies that 
such waste can be stored only to allow the 
accumulation of sufficient quantities for 
treatment. This prohibition also covers 
mixed waste, where radioactive waste is 
mixed with hazardous waste. 

The Department of Energy has a serious 
problem with compliance with this storage 
prohibition because treatment technologies 
and/or capacity do not yet exist for most 
types of mixed waste streams that now exist 
at the Department's facilities. 

Waste for which technology does not exist 
The Department of Energy has identified 

over 25 discrete mixed waste streams for 
which there is no available treatment tech­
nology. DOE estimates that may take 10 or 
more years to develop appropriate treatment 
technology. These wastes represent about 30 
percent of the total DOE inventory of mixed 
waste. Examples of these waste streams are 
the following: 

High-level radioactive liquid waste-such 
as the high-level waste tanks at Hanford; 

High-level radioactive waste safety and 
control rods from nuclear reactors-such as 
those from Savannah River reactors; 

Tritiated process equipment contaminated 
with mercury-such as that located at Sa­
vannah River; 

Concrete bricks of low-level mixed waste­
such as that stored at Idaho National Engi­
neering Lab; 

Radioactive and lead-contaminated debris; 
Soil contaminated with radioactive waste 

and chlorinated hydrocarbons; 
Acidic liquids and sludges containing haz­

ardous constituents and radioactive waste; 
Equipment filters contaminated with 

transuranic waste; 
Explosive uranium and tritium mixtures 

containing hazardous constituents; and 
High-level radioactive waste contaminated 

with sodium and sodium-potassium alloys. 
Waste for which inadequate capacity exists 

The Department of Energy has also 
identified over 250 discrete waste streams for 
which there is either inadequate capacity for 
treatment of existing volumes of stored 
waste and newly generated waste, or for 
which identified technology exists but re­
quires demonstration, permitting, or other 
actions to meet federal and state require­
ments prior to its use. This represents about 
70% of the total DOE inventory of mixed 
waste. Examples of such radioactive mixed 
waste include the following: 

Radioactive trichloroethylene-currently 
stored at Fernald and at Savannah River; 

Radioactive-contaminated lead solids­
currently stored at Idaho, Oak Ridge Res­
ervation, Rocky Flats, Savannah River, and 
other smaller DOE sites; 

Radioactive and mercury-contaminated 
solids-currently stored at Oak Ridge, Sa­
vannah River, Hanford, and other smaller 
DOE sites; 
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Radioactive contaminated waste oil and 

sludge-currently stored at Hanford; 
Organic laboratory waste-currently 

stored at Idaho; 
Radioactive trichloromethane; 
Radioactive freon-113; 
Rags and wipes contaminated with hazard­

ous solvents and transuranic waste; 
Rags and wipes contaminated with hazard­

ous solvents and low-level radioactive waste; 
and 

Radioactive contaminated paint materials. 

IMPACTS OF NOT LEGALIZING THE STORAGE OF 
RADIOACTIVE MIXED WASTE 

Waiving the Federal government's sov­
ereign immunity under the Resource Con­
servation and Recovery Act (RCRA) without 
resolving the problem of a statutory impos­
sibility for storing radioactive mixed waste 
could have significant impacts on DOE and 
other Federal agencies. 

BACKGROUND 

Congress dictated in section 3004(j) of 
RCRA that restricted wastes can be stored 
only to allow the accumulation of sufficient 
quantities of waste to facilitate proper re­
covery, treatment or disposal. It is impos­
sible for DOE to comply with this statutory 
storage prohibition for radioactive mixed 
waste. DOE's only option is to store this 
waste, because treatment capability for 
these wastes does not currently exist and the 
waste cannot be disposed of without first 
being treated. 

Currently, DOE seeks to enter into compli­
ance agreements with EPA and the States to 
establish enforceable schedules to treat and 
dispose of this waste. Such agreements allay 
liability concerns and provide DOE's con­
tractors with some protection from fines and 
penalties. However, these site-specific agree­
ments are not conducive to developing an in­
tegrated and comprehensive national ap­
proach to a problem that is national in 
scope. 

FINES AND PENALTIES 

If sovereign immunity is waived and mixed 
waste amendments are not adopted, regu­
lators could impose fines and penalties of up 
to $25,000 per day per violation against the 
Department of Energy, National Institutes 
of Health, and Veterans Administration for 
storing radioactive mixed waste out of com­
pliance with RCRA's storage prohibition. 

The total theoretical maximum possible 
exposure for fines and penalties for this ille­
gal storage is about S5 billion for DOE. If one 
violation is assumed to occur on a daily 
basis at 10 percent of DOE's storage units the 
annual total amount of fines could average 
$505 million. 

IMPACTS TO CLEANUP AND CORRECTIVE ACTION 

DOE will need to divert money from the 
Environmental Restoration and Waste Man­
agement budget to pay fines and penalties 
for RCRA violations. Diversion of these mon­
ies will delay environmental restoration and 
improvements to waste management facili­
ties but will neither resolve the noncompli­
ance nor deter future noncompliance. 

CRIMINAL LIABILITY 

If storage of mixed waste is not made legal 
while treatment technology and facilities 
are being developed, Federal and contractor 
employees will continue to face criminal 
prosecution for violating RCRA when they 
are exercising the only option available to 
them. 

TREATMENT COSTS 

DOE may be forced to enter into site-spe­
cific compliance agreements to protect itself 

from fines and penalties and to allay the li­
ability concerns of its contractors and em­
ployees. 

Requirements in site-specific agreements 
may force site managers to construct treat­
ment capacity at each site to treat waste 
from that site. DOE had not planned to con­
struct treatment facilities at each site. Such 
an approach could increase the cost of DOE's 
waste management complex by approxi­
mately $400 to $800 million. 

The resulting treatment complex would 
have repetitive capacity, would not be cost­
effective, and may well delay the actual 
treatment of wastes. In addition, site-spe­
cific treatment may increase the overall risk 
to human health and the environment of 
treating DOE's waste. 

INTERRUPTION COSTS 

While site-specific agreements are being 
negotiated, DOE or its contractors may be 
compelled to suspend operations at those fa­
cilities that generate mixed waste subject to 
the storage prohibition. This could have a se­
rious impact on DOE's ability to fulfill its 
mission. Shutdown of defense facilities for 6 
months while an agreement is negotiated (a 
conservative time estimate) could cost DOE 
$550 million in lost production. 

SUMMARY OF WASTE STREAM TREATMENT 
TECHNOLOGY INFORMATION 

1. Radioactive Mixed Waste Stream Sum­
mary: 

Total Volume-approximately 525,000 cubic 
meters. 

Total Number of Streams-approximately 
700. 

2. Technology currently available but 
needs demonstration etc. 

(This includes TRU waste destined for the 
WIPP under the no migration petition). 

Volume-367,419 cubic meters or 70 percent 
of total volume. 

Streams---U72 or 95.5 percent of the total 
number of streams. 

3. Technology not currently available but 
will be within 10 years: 

Volume---14,776 cubic meters or 2.8 percent 
of total volume (3 percent). 

Streams-18 or 3 percent of total number 
or streams. 

4. Technology not available until after 10 
years: 

Volume-142,805 cubic meters or 27.2 per­
cent of total volume (27 percent). 

Streams-10 or 1.5 percent of total number 
of streams (2 percent). 

Mr. CHAFEE. Mr. President, today 
we consider S. 596, a bill sponsored by 
the distinguished majority leader, that 
gives the State the authority to impose 
fines and penalties on the Federal Gov­
ernment for failure to comply with all 
Federal, State, and local solid and haz­
ardous waste laws. This bill was re­
ported out of the Committee on Envi­
ronment and Public Works, on which I 
serve as the ranking member, by a 
unanimous vote of 15-0 on May 15 of 
this year. Before I discuss the sub­
stantive provisions of this bill, Mr. 
President, I would like to provide Sen­
ators with a little background on how 
we got to where we are today. 

During the lOlst Congress, Senator 
MITCHELL introduced S. 1140, the Fed­
eral Facility Act of 1990---legislation 
virtually identical to the legislation 
before us today. The Bush administra­
tion opposed that legislation. In par-

ticular, the Departments of Defense 
and Energy expressed serious concerns 
that devoting Federal funds to fines 
and penalties would divert scarce Fed­
eral resources away from the most im­
portant goal: that of cleaning up con­
taminated sites. In addition, those de­
partments stated their belief that ag­
gressive State attorneys general would 
disrupt Federal budgets and cleanup 
priorities by imposing enormous fines 
and penal ties. 

Last year, during committee consid­
eration of S. 1140, I tried to address 
some of these concerns by introducing 
substitute language that would have 
waived sovereign immunity uncondi­
tionally for ongoing compliance viola­
tions. In contrast to S. 1140, though, 
my substitute would have waived im­
munity for failure to clean up old, in­
active sites only in cases in which such 
failure violates an agreement or com­
mitment to clean up. The substitute 
would not have affected the Federal 
Government's ongoing obligation to 
clean up its facilities, but would have 
allowed more Federal dollars to be de­
voted to that end. Unfortunately, the 
committee failed to approve the sub­
stitute, and instead reported S. 1140 to 
the full Senate with minor amend­
ments. The full Senate did not take up 
S. 1140 before the lOlst Congress ad­
journed. 

Senator MITCHELL again introduced 
legislation waiving sovereign immu­
nity for Federal facilities at the begin­
ning of this Congress. As introduced, S. 
596 raised the same concerns expressed 
last year. Despite these concerns, over 
the last several months, the adminis­
tration has been attempting to shift 
the focus of the debate away from op­
position to waiving sovereign immu­
nity onto issues that make compliance 
with RCRA at Federal facilities dif­
ficult or impossible. At a hearing be­
fore the Committee on Environment 
and Public Works' Subcommittee on 
Environmental Protection earlier this 
year, the witnesses from the Environ­
mental Protection Agency and the De­
partments of Defense and Energy testi­
fied that the administration would 
drop its opposition to S. 596, provided 
that the committee would attempt to 
address their RCRA compliance con­
cerns. 

Mr. President, on a number of occa­
sions I have expressed my support for 
the administration's effort to develop a 
new approach to S. 596. I had hoped 
that, by the time the full Committee 
on Environment and Public Works met 
to mark up the legislation on May 15 of 
this year, the administration would 
have presented us with precise articu­
lations of its problems and suggested 
legislative language. Unfortunately, 
that did not occur. However, during the 
markup session, I sought agreement 
from Senator MITCHELL that the ad­
ministration's concerns be thoroughly 
considered prior to floor consideration 
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of S. 596. Senator MITCHELL agreed to 
that request. 

Shortly after the committee reported 
S. 596 to the full Senate, the adminis­
tration submitted 11 amendments for 
consideration by the bill's sponsor, and 
the committee as a whole. From the 
day that the amendments were submit­
ted, Senator MITCHELL has honored his 
commitment to give those amend­
ments full consideration. 

During the last several months-up 
to today as a matter of fact-represent­
atives of the administration, members 
of the Environment Committee staff, 
as well as staff members from the Com­
mittees on Armed Services and Energy, 
have conducted a long series of discus­
sions concerning the administration 
amendments. At this point, I would 
like to express my sincere gratitude to 
the distinguished majority leader for 
his cooperation and patience, and that 
of his staff, in dealing with this mat­
ter. I am pleased to say that we will be 
offering amendments to S. 596 that 
would remove most of the obstacles to 
administration support for this legisla­
tion. As amended, the bill will continue 
to require that the Departments of En­
ergy and Defense comply with Federal 
and State hazardous and solid waste 
laws. 

That, Mr. President, is a brief sum­
mary of the road we have traveled to 
arrive at floor consideration of S. 596 
today. Now, I would like to discuss 
briefly the provisions of S. 596. As I 
have indicated on many occasions, 
S. 596 has a noble purpose. That pur­
pose is stated in the enacting clause of 
the bill: 

A bill to provide that Federal facilities 
meet Federal and State environmental laws 
and requirements and to clarify that such fa­
cilities must comply with such environ­
mental laws and requirements. 

No one can disagree that the facili­
ties of the Federal Government must 
comply with all environmental laws. 
The fact is, Mr. President, that the 
Federal Government is already re­
quired to do so, just like any other pri­
vate citizen or corporation. What 
S. 596 would do is give the States the 
additional tool of fines and penalties to 
ensure compliance with the sub­
stantive requirements of RCRA and 
other States and local solid and haz­
ardous waste laws. 

Clearly, fines and penalties are useful 
tools and should be made available to 
State and local governments in their 
efforts to clean up contamination of 
Federal facilities. The Solid Waste Dis­
posal Act currently allows for the im­
position of civil penalties against pri­
vate persons for violations of the act's 
requirements and should treat the Fed­
eral Government no differently. How­
ever, since three Federal courts of ap­
peal have held that the act does not ef­
fectively waive sovereign immunity, 
Congress must take legislative action 
to make it clear that we are waiving 
sovereign immunity. 

Mr. President, the need for this en­
forcement authority is illustrated by 
the current record of compliance at 
Federal facilities across the Nation. 
Although the precise extent of the Fed­
eral Government's hazardous waste 
problems is not yet fully known, it is 
clearly quite significant. As of Novem­
ber 1989, of the approximately 1,200 fa­
cilities on the national priorities list 
requiring cleanup under the Superfund 
law, 114 were Federal facilities. In addi­
tion, there are more than 7 ,100 prop­
erties formerly owned by the Federal 
Government for which the Federal 
Government may be liable for hazard­
ous waste contamination. According to 
the Department of Defense, more than 
14,400 of its sites are contaminated by 
hazardous waste. 

Although DOE owns far fewer sites 
that contain hazardous waste, that De­
partment is faced with a far more seri­
ous contamination problem. Specifi­
cally, the Defense Weapons Complex, a 
group of 20 facilities where U.S. nu­
clear weapons are designed, tested, and 
produced, are contaminated with large 
quantities of mixed wastes-that is, 
wastes containing both radioactive and 
hazardous components. 

So far, Mr. President, cleanup at 
these facilities has in many cases been 
painfully slow. In some situations, re­
mediation has been found to be impos­
sible using currently available tech­
nology. In addition to the Superfund 
list of 1,200 sites, EPA has a hazardous 
waste compliance docket for Federal 
facilities. That docket identifies 724 
Federal facilities that may require haz­
ardous waste cleanup. Of these 724 
sites, only 29 comprehensive investiga­
tions have been completed and only 30 
facilities cleaned up. Of the more than 
8,000 additional Federal facilities that 
are not on EPA's docket but may con­
tain significant hazardous waste con­
tamination, fewer than 200 have been 
the subject of some remedial action. 

So, in conclusion, Mr. President, I 
think these numbers illustrate that the 
Federal Government has a big job 
ahead of it. While I have been heart­
ened by the new culture of environ­
mental stewardship instituted by the 
Secretaries of both the Departments of 
Defense and Energy, it is clear that 
even more of the Federal Government's 
attention and resources needs to be de­
voted to the task of cleanup. It is my 
hope that adding fines and penalties to 
the arsenal of enforcement tools at the 
States' disposal will encourage an even 
more concerted and targeted effort to­
ward that end at Federal facilities. 

I thank the majority leader, and the 
distinguished chairman of the Environ­
mental Protection Subcommittee, who 
serves as the manager for the majority, 
for bringing this bill before us today. 

Mr. LAUTENBERG. Mr. President, I 
rise in strong support of S. 596, the 
Federal Facilities Compliance Act of 
1991. And I commend our distinguished 

majority leader for introducing this 
important legislation, which I have co­
sponsored. 

The bill answers a very simple ques­
tion. Does a town with a contaminated 
water supply care whether the polluter 
was a private corporation or Federal 
installation? Or does that town really 
care about getting that water cleaned 
up? 

The answer is fairly obvious. People 
expect our environmental laws to guar­
antee protection and cleanup, regard­
less of who the polluter is. 

That is what Congress intended back 
in 1976 when we passed the Resource 
Conservation and Recovery Act. We in­
tended that States could use the same 
enforcement tools against Federal fa­
cilities as they use against private par­
ties. 

And the Federal court in Maine has 
properly interpreted the law's intent. 
Unfortunately some misguided courts 
and the administration have concluded 
that the law creates a double standard. 
They have suggested that States can 
obtain fines and penalties against pri­
vate parties that violate RCRA, but 
not against Federal agencies. 

I think the law is clear on this point. 
But to assure that courts universally 
follow the law's original intent, this 
bill clarifies the principle. 

The key is for States to have all the 
enforcement tools in their arsenal. The 
need is obvious. DOD and DOE together 
annually generate about 20 million 
tons of hazardous or mixed hazardous 
and radioactive waste. 

And double standards for enforce­
ment may be contributing to double 
standards for compliance. In fiscal year 
1990, 59 percent of inspected Federal fa­
cilities had RCRA violations. That's 
compared to about 51 percent for pri­
vate facilities. 

My State has several major Federal 
installations that are involved with 
hazardous waste. It is important that 
to the health and safety of New 
Jerseyans and protection of my State's 
environment that States clearly have 
the power to require Federal facilities 
to comply with environmental stand­
ards. 

Mr. President, in the past we have 
heard some arguments against clarify­
ing State enforcement powers. Some 
have argued that States will abuse 
fines and penalties. Some have argued 
that States will interfere with cleanup 
priorities. 

But without any evidence that States 
will abuse enforcement powers, some 
have suggested that we have to be care­
ful when it comes to Federal facilities. 
This ignores the mandate facing the 
Nation and this Congress. 

Our mission must be to assure com­
pliance with our laws by everyone­
whether it is the Defense Department 
or a private company. 

That is what this bill does, and that 
is why I urge my colleagues to give S. 
596 their support. 
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Mr. SARBANES. Mr. President, I 

would like to engage the distinguished 
Senator from New Jersey [Mr. LAUTEN­
BERG] in a colloquy concerning a mat­
ter of great importance to our ongoing 
efforts to restore the Chesapeake Bay. 
It had been my intention to offer an 
amendment to the Federal Facilities 
Act which would require Federal facili­
ties in the bay watershed to comply 
with the toxic chemical release report­
ing requirements under section 313 of 
the Emergency Planning and Commu­
nity Right-to-Know Act, also known as 
title III of SARA, the Superfund 
Amendments and Reauthorization Act 
of 1986. 

Under the provisions of that act, cer­
tain businesses are now required to 
submit annual reports on their chemi­
cal inventories and the amount of toxic 
chemicals their facilities release into 
the environment, including both acci­
dental spills and routine emissions. 
These reports show the releases of any 
of more than 300 chemicals which may 
pose health and environmental hazards 
into the air, water or land; the amount 
of chemicals stored at the facilities; 
and the treatment of disposal methods 
used for wastes, among other things. 
EPA is responsible for compiling these 
reports into a national computerized 
data base known as the Toxics Release 
Inventory or TRI. 

While some 30,000 facilities nation­
wide are subject to reporting, Federal 
facilities which meet the same usage 
criteria are not subject to these re­
quirements. 

Why is this important? The purpose 
of this reporting requirement is to in­
form the Government and the public 
about releases of toxic chemicals into 
the environment. The Community 
Right-to-Know Act was based on the 
premise that citizens have a fundamen­
tal right to know what toxic chemicals 
are being emitted by facilities in their 
communities. The TRI data can pin­
point the source, location, volume and 
type of chemicals that could cause pol­
lution problems. EPA, the States and 
others are using this information to 
strengthen the regulation of toxic re­
leases, for legislative efforts to curb 
the release of toxic chemicals and for 
development of effective pollution pre­
vention programs. 

Although the inventory has been 
available only for the past 2 years, the 
results have been dramatic. Data gen­
erated by the 1989 Toxics Release In­
ventory show that industrial plants 
have reduced their toxic emissions by 
approximately 800 million pounds or 11 
percent, compared to the previous 
year. And companies are finding that it 
pays to reduce these toxic emissions, 
by cutting raw material inputs and 
waste disposal costs. 

Unfortunately the TRI data is lim­
ited when a substantial source of toxic 
chemical releases-Federal facilities­
are excluded from the reporting re-

quirements. It is estimated that Fed­
eral facilities may be releasing up to 5 
billion pounds of toxic chemicals into 
the Nation's air, water, and land­
without reporting these releases. EPA 
has identified some 850 Federal facili­
ties currently subject to other environ­
mental statutes which would likely be 
required to report their emissions if 
the law was changed to make Federal 
reporting mandatory. The General Ac­
counting Office, in a recently released 
report on the collection and use of data 
in the TRI, has recommended that Fed­
eral facilities be mandated to under­
take these reporting requirements. 

In the Chesapeake Bay area, EPA has 
tried to get the Federal installations in 
the bay watershed to undertake this 
TRI reporting on a voluntary basis, but 
has been frustrated in this effort. Few 
facilities have voluntarily reported 
their releases. To their credit, the 50 
Federal facilities in the bay watershed 
are making substantial progress with 
improving their compliance with pollu­
tion laws. However, if we are to achieve 
a "* * * toxics-free Bay by eliminating 
the discharge of toxic substances from 
all controllable sources" as called for 
under the 1987 Chesapeake Bay agree­
ment, we will need the latest available 
information on pollution loadings from 
all potential sources as a baseline for 
further pollution prevention efforts. 

Mr. President, it is my understanding 
that my good friend from New Jersey is 
preparing legislation that would re­
quire Federal facilities across our Na­
tion to meet these reporting require­
ments. 

Mr. LAUTENBERG. The Senator 
from Maryland is correct. I share his 
strong support for requiring Federal fa­
cilities to comply with these require­
ments and I am in the process of draft­
ing legislation that would mandate 
compliance by facilities in the Chesa­
peake Bay area and throughout the 
country and require them to submit 
annual reports. On June 6, 1991, I along 
with Senator DURENBERGER, broadly 
circulated a discussion draft to expand 
the current Right-to-Know Program to 
include additional facilities, including 
Federal facilities, and more toxic 
chemicals. On June 27, 1991, I chaired a 
hearing in the Subcommittee on 
Superfund, Ocean and Water Protec­
tion on the Draft, and called for addi­
tional comments on the proposal. 
Based on the hearing record, and the 
additional comments, we are consider­
ing revisions to the draft, and hope to 
introduce a bill in the near future. 

Mr. SARBANES. I thank the Senator 
for his assurance and commend him for 
his own commitment to environmental 
issues. Given his plans to introduce a 
comprehensive bill, I will not propose 
the amendment that I had drafted. 

Mr. LAUTENBERG. I appreciate the 
Senator's willingness to work with me 
on this issue. 

Mr. SARBANES. Mr. President, 
again I want to thank my friend from 

New Jersey. More than a year ago, EPA 
Administrator Reilly set a goal of 
bringing all 50 major Federal facilities 
in the Chesapeake Bay watershed into 
compliance with Federal environ­
mental laws, and good public policy. 
The Senator from New Jersey's legisla­
tion will be an important step in that 
direction and I look forward to work­
ing with him on this important issue. 

Mr. WARNER. Mr. President, I rise 
today in support of S. 596, as amended. 
This legislation should address the per­
ceived inequities between Federal fa­
cilities and other facilities relative to 
compliance with environmental re­
quirements. 

I thank Senator MITCHELL, Senator 
CHAFEE and other members and staff of 
the Environment and Public Works 
Committee for their good faith nego­
tiations, which have now resulted in 
needed amendments to the bill. These 
amendments address the major con­
cerns of the administration with this 
bill. 

Without these amendments, the De­
fense and Energy Departments would 
have been subjected to unfair results 
under this bill. These agencies have 
unique characteristics that require 
unique language. The amendments do 
insure these agencies will be required 
to comply with the law while ensuring 
that enforcement of these laws is fair 
and realistic. 

Getting to the point has taken about 
2 years, including long hours of debate 
over issues and impacts. Hopefully, 
this investment will result in a better 
environment. 

I thank the managers of the bill, the 
majority leader, and all that have con­
tributed to this achievement. 

I urge the conferees to support the 
Senate positions in the conference with 
the House. 

Mr. ADAMS. The Federal Facilities 
Act is an important piece of legislation 
for the State of Washington and for the 
Nation as a whole. I commend the dis­
tinguished majority leader for his fore­
sight and perseverance in bringing this 
bill to the floor. 

At the Hanford reservation in my 
State, one of the largest such facilities 
in the Nation, mixed waste has been a 
fundamental stumbling block to timely 
cleanup. The mixed-waste provisions in 
this bill will help resolve this problem, 
and will ensure that the Department of 
Energy moves as quickly as possible to 
develop adequate mixed-waste treat­
ment technologies. 

Mr. President, I would like to clarify 
one point with the majority leader. 
This is of tremendous concern to my­
self and to those most affected by and 
concerned about the waste problem at 
Hanford. We have worked very hard to 
hammer out an agreement between the 
State, the Department of Ecology and 
the Department of Energy on the time­
ly cleanup of Hanford. This is an excel­
lent agreement. It sets forth both an 
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overall timetable and specific mile­
stones for cleanup. Anything that 
could be construed to undermine the 
agreement or its enforceability would 
be devastating to our efforts to clean 
up Hanford. 

Mr. President, is it the majority 
leader's intention that the Federal Fa­
cilities Act of 1991 shall have no affect 
whatsoever on such agreements and 
their enforceability, including the 
agreement worked out in my State to 
clean up Hanford? 

Mr. MITCHELL. I share the Sen­
ator's concern about preserving the 
agreement reached in your State, and 
the many other such agreements 
reached by other States. These agree­
ments have engendered real progress 
on the cleanup of Federal facilities 
across the Nation, and this legislation 
should be in no way construed to un­
dermine the enforceability of those 
agreements. 

Mr. ADAMS. I thank Senator MITCH­
ELL for that clarification. He has done 
an excellent job managing this bill. 
This will ensure the continued integ­
rity and enforceability of these kinds 
of agreements. 

Mr. BAUCUS. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con­
sider the following nominations: Cal­
endar No. 332, Elizabeth Anne Moler 
and Branko Terzic to be members of 
the Federal Energy Regulatory Com­
mission. 

I further ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that the motions to 
reconsider be laid upon the table en 
bloc; that the President be imme­
diately notified of the Senate's action; 
and that the Senate return to legisla­
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con­
firmed en bloc are as follows: 

DEPARTMENT OF ENERGY 

The following-named persons to be mem­
bers of the Federal Energy Regulatory Com­
mission: 

Elizabeth Anne Moler, of Virginia, for the 
term expiring June 30, 1994. 

Branko Terzic, of Wisconsin, for the term 
expiring June 30, 1995. 

NOMINATION OF ELIZABETH ANNE MOLER 

Mr. WALLOP. Mr. President, on Oc­
tober 16, 1991, the Committee on En­
ergy and Natural Resources favorably 
reported the nomination of Elizabeth 
Anne Moler to be a member of the Fed­
eral Energy Regulatory Commission by 
a vote of 19 to 0. Ms. Moler was 
reappointed by the President to be a 
member of the FERO and was last con­
firmed by the Senate 3 years ago. Be­
fore joining the FERO, she served as 
senior counsel to the U.S. Senate Com­
mittee on Energy and Natural Re­
sources. 

Mr. President, as the national energy 
strategy legislation unfolds, the chal­
lenges to the FERO will continue. I be­
lieve that Betsy Moler will continue to 
serve the FERO in a thoughtful and 
professional manner, and that her past 
experience will be invaluable as the 
Commission strives to meet these chal­
lenges. 

Mr. President, I believe Ms. Moler to 
be very well qualified and committed 
to the work of the commission. I also 
believe that she has been fair in her as­
sessments of the issues that have come 
before her. 

I urge my colleagues to join me in 
supporting her confirmation. 

CONFffiMATION OF BRANKO TERZIC 

Mr. WALLOP. Mr. President, on Oc­
tober 16, 1991, the Committee on En­
ergy and Natural Resources favorably 
reported the nomination of Branko 
Terzic to be a member of the Federal 
Energy Regulatory Commission by a 
vote of 19 to 0. Mr. Terzic has been 
reappointed by the President to be a 
member of the FERO and was last con­
firmed by the Senate a year ago. Prior 
to his service with the Federal Energy 
Regulatory Commission, Mr. Terzic 
served as group vice president for a 
consulting firm specializing in regu­
latory policy, valuation and deprecia­
tion, acquisition and divestiture, and 
strategic planning for regulated public 
utilities and the investment commu­
nity. Mr. Terzic is a former public serv­
ice commissioner for the State of Wis­
consin and holds a bachelor of science 
degree in energy engineering. 

Mr. President, I believe Mr. Terzic to 
be very well qualified and committed 
to the work of the Commission. I also 
believe that he has been fair in his as­
sessments of the issues that have come 
before him. I urge my colleagues to 
join me in supporting his confirmation. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re­
turn to legislative session. 

tention of my colleagues the 200th an­
niversary of the Maclay Mansion, cur­
rently headquarters for the 28,000 mem­
bers of the Pennsylvania Bar Associa­
tion. The Maclay Mansion is being hon­
ored on Friday, October 18, 1991. It is 
certain to be a day of historic remem­
brance and celebration. 

The Maclay Mansion, which was built 
in 1791, is located at Front and South 
Streets in Harrisburg, PA, our State 
capital. The mansion is named for its 
founder, builder, and distinguished 
original owner, the Honorable William 
Maclay. This national historic site is a 
beautifully constructed three-story, 
limestone house. From 1827 to 1908, it 
served as the site of the Harrisburg 
Academy. It was then sold to the Bai­
ley family of the Harrisburg National 
Bank, today's Commonwealth Bank. 
The Bailey family sold the property to 
the Pennsylvania Bar Association in 
1J48, whereupon the bar association 
began restoration of the mansion. The 
Maclay Mansion restoration was com­
pleted in 1975, and has served the asso­
ciation and the State well. 

In its day, the site sheltered the 
mural works of Violet Oakley, which 
now hang in the hallowed chambers of 
the Pennsylvania State Supreme Court 
and Senate, and served as the Amer­
ican Red Cross blood bank during 
World War II. Interestingly enough, the 
gardens of the mansion produced the 
first tomatoes ever grown in central 
Pennsylvania. 

I am informed that the Pennsylvania 
Bar Association will express its appre­
ciation of the 45 years of public service 
of William Maclay-the first U.S. Sen­
ator from Pennsylvania, a U.S. Con­
gressman, a Pennsylvania State sen­
ator, a State representative, and 
speaker of the Pennsylvania State 
House-by unveiling a monument in 
his memory during the ceremony. Wil­
liam Maclay dedicated his life to Penn­
sylvania and the newly formed United 
States of America. 

Mr. President, it is with great delight 
that I offer my commendations to the 
Pennsylvania Bar Association for pre­
serving this historical site and sponsor­
ing this bicentennial celebration of the 
Maclay mansion. The restoration of 
the mansion is certainly a great ac­
complishment and a necessary preser­
vation of one component of Pennsylva­
nia's rich historical participation in 
our country's development and stabil­
ity. I ask that my colleagues join me 
today in offering the best wishes of the 
U.S. Senate to all those participating 
in the 200th anniversary celebrations of 
the Maclay Mansion. 

MESSAGES FROM THE PRESIDENT 
200TH ANNIVERSARY OF THE 

MACLAY MANSION 
Messages from the President of the 

United States were communicated to 
Mr. SPECTER. Mr. President, it is the Senate by Mr. Mccathran, one of 

my distinct pleasure to bring to the at- his secretaries. 
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EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were ref erred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro­
ceedings.) 

ANNUAL REPORT OF THE TOUR­
ISM POLICY COUNCIL-MESSAGE 
FROM THE PRESIDENT-PM 85 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com­
mittee on Commerce, Science, and 
Transportation: 
To the Congress of the United States: 

In accordance with section 302 of the 
International Travel Act of 1961, as 
amended (22 U.S.C. 2124a(f)), I transmit 
herewith the annual report of the 
Tourism Policy Council, which covers 
fiscal year 1990. 

GEORGE BUSH. 
THE WHITE HOUSE, October 17, 1991. 

REPORT ON EMIGRATION LAWS 
AND POLICIES OF THE CZECH 
AND SLOVAK FEDERAL REPUB­
LIC-MESSAGE FROM THE PRESI­
DENT-PM 86 
The PRESIDING OFFICER laid be­

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com­
mittee on Finance: 
To the Congress of the United States: 

I hereby transmit the documents re­
ferred to in subsections 402(b) and 
409(b) of the Trade Act of 1974 ("the 
Act"), 19 U.S.C. 2432(b) and 2439(b), with 
respect to the consistency of the emi­
gration laws and policies of the Czech 
and Slovak Federal Republic with the 
criteria set out in subsections 402(a) 
and 409(a) of the Act. These documents 
constitute my decision that a waiver of 
subsections (a) and (b) of section 402 of 
the Act will no longer be required for 
the Czech and Slovak Federal Repub­
lic. 

I include as part of these documents 
my determination that the Czech and 
Slovak Federal Republic is not in vio­
lation of paraf~raph (1), (2), or (3) of 
subsection 402(a) or paragraph (1), (2), 
or (3) of subsection 409(a) of the Act. I 
also include information as to the na­
ture and implementation of the emi­
gration laws and policies of the Czech 
and Slovak Federal Republic and re­
strictions or discrimination applied to 
or against persons wishing to emigrate, 
including those persons wishing to emi­
grate to the United States to join close 
relatives. 

GEORGE BUSH. 

THE WHITE HOUSE, October 17, 1991. 

REPORT ON NATIONAL EMER­
GENCY WITH RESPECT TO THE 
LAPSE OF THE EXPORT ADMIN­
ISTRATION ACT-MESSAGE FROM 
THE PRESIDENT-PM 87 
The PRESIDING OFFICER laid be­

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com­
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
1. On September 30, 1990, in Executive 

Order No. 12730, I declared a national 
emergency under the International 
Emergency Economic Powers Act 
("IEEPA") (50 U.S.C. 1701, et seq.) to 
deal with the threat to the national se­
curity and foreign policy of the United 
States caused by the lapse of the Ex­
port Administration Act of 1979, as 
amended (50 U.S.C. 2401 et seq.) and the 
system of controls maintained under 
that Act. In that order, I continued in 
effect, to the extent permitted by law, 
the provisions of the Export Adminis­
tration Act of 1979, as amended, the Ex­
port Administration Regulations (15 
C.F.R. 768, et seq. (1991)), and the dele­
gations of authority set forth in Execu­
tive Order No. 12002 of July 7, 1977, Ex­
ecutive Order No. 12214 of May 2, 1980, 
and Executive Order No. 12131 of May 4, 
1979, as amended by Executive Order 
No. 12551 of February 21, 1986. 

2. I issued Executive Order No. 12730 
pursuant to the authority vested in me 
as President by the Constitution and 
laws of the United States, including 
IEEPA, the National Emergencies Act 
("NEA") (50 U.S.C. 1601, et seq.), and 
section 301 of title 3 of the United 
States Code. At that time, I also sub­
mitted a report to the Congress pursu­
ant to section 204(b) of IEEPA (50 
U.S.C. 1703(b)). Section 204 of IEEPA 
requires follow-up reports, with respect 
to actions or changes to be submitted 
every 6 months. Additionally, section 
401(c) of the NEA requires that the 
President, within 90 days after the end 
of each 6-month period following a dec­
laration of a national emergency, re­
port to the Congress on the total ex­
penditures directly attributable to that 
declaration. This report, covering the 
6-month period from April 1, 1991, to 
September 30, 1991, is submitted in 
compliance with these requirements. 

3. Since the issuance of Executive 
Order No. 12730, the Department of 
Commerce has continued to administer 
the system of export controls, includ­
ing antiboycott provisions, contained 
in the Export Administration Regula­
tions. In administering these controls, 
the Department has acted under a pol­
icy of conforming actions under Execu­
tive Order No. 12730 to those required 
under the Export Administration Act, 
insofar as appropriate. 

4. Since my last report to the Con­
gress, there have been several signifi­
cant developments in the area of ex­
port controls: 

We continued to address the threat 
to the national security and foreign 
policy interests of the United States 
posed by the spread of weapons of mass 
destruction. In Executive Order No. 
12735 of November 16, 1990, and the En­
hanced Proliferation Control Initiative 
of December 13, 1990 ( "EPCI"), we had 
announced major steps to strengthen 
export controls over goods, technology, 
and other forms of assistance that can 
contribute to the spread of chemical 
and biological weapons and missile sys­
tems. 

-On March 7, 1991, the Department 
of Commerce issued two new regu­
lations and a proposed rule to im­
plement EPCI. The new regulations 
controlled the export of 50 chemi­
cals as well as dual-use equipment 
and technical data that can be used 
to make chemical and biological 
weapons. (56 F .R. 10756 and 10760, 
March 13, 1991.) 

-On August 15, 1991, the Department 
of Commerce made the proposed 
rule final. The final rule expands 
controls to cover exports when the 
exporter knows or is informed by 
the Department of Commerce that 
an export will be used for missile 
technology or chemical or biologi­
cal weapons, or is destined for a 
country, region, or project engaged 
in such activities. The rule also re­
stricts U.S. citizen participation in 
such activities, as well as the ex­
port of chemical plants and plant 
designs. (56 F .R. 40494, August 15, 
1991.) 

-The Department of Commerce also 
issued a new regulation that re­
vises the list of items subject to 
control for nuclear nonprolifera­
tion reasons. The updated list re­
flects technological developments 
in the field, as well as U.S. nuclear 
nonproliferation policy. (56 F.R. 
42652, August 28, 1991.) 

In light of the changes that have oc­
curred in Eastern Europe, negotiations 
with our Coordinating Committee 
(COCOM) partners yielded a stream­
lined Core List of truly strategic items 
that will remain subject to multilat­
eral national security controls. The 
Department of Commerce implemented 
this new Core List effective September 
1, 1991. In implementing the Core List, 
the Department totally revised its 
Commodity Control List, now called 
the Commerce Control List (CCL), and 
made certain additional substantive 
changes in controls. (56 F.R. 42824, Au­
gust 29, 1991.) 

-For the first time, all controlled 
software and technical data have 
been integrated into the CCL, in­
cluding definitions for these items 
that parallel those of our COCOM 
partners. 
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-Following my decision to remove 

certain sanctions under the Com­
prehensive Anti-Apartheid Act, 
controls on certain exports to 
South Africa of computers, air­
craft, and petroleum products have 
been removed. Other controls af­
fecting South Africa, such as those 
implemented pursuant to the Unit­
ed Nations arms embargo, remain 
in place. 

-On August 28, 1991, the Department 
of Commerce submitted a report to 
the Congress indicating that the 
Department was reformulating con­
trols on exports to countries that 
had been designated by the Sec­
retary of State as repeatedly hav­
ing provided support for acts of 
international terrorism. In a few 
instances we reported that controls 
were being expanded, particularly 
with respect to Iran and Syria, the 
only two of the six countries des­
ignated as terrorist-supporting not 
presently subject to separate trade 
embargoes. In addition, the report 
indicated that the Department was 
expanding controls on items of mis­
sile proliferation concern. The 
changes reported to the Congress 
were implemented in the course of 
revising the CCL. 

Enforcement efforts have continued 
unabated: 

-On August 21, 1991, the Department 
of Commerce renewed a previous 
Temporary Denial Order to with­
hold the export privileges of a 
Dutch company, Delft Instruments 
N.V., and certain related compa­
nies, in connection with an inves­
tigation of illegal reexport of U.S.­
origin night vision equipment to 
Iraq. (56 F.R. 42977, August 30, 1991.) 

-On August 28, 1991, Special Agents 
from the Department of Com­
merce's Bureau of Export Adminis­
tration arrested two Iranian busi­
nessmen in Newport Beach, Califor­
nia, on charges of illegally export­
ing to Iran U.S.-origin equipment 
with possible nuclear and/or missile 
technology applications. The two 
businessmen were subsequently 
charged in a 17-count indictment 
with conspiracy, illegally exporting 
U.S.-orig'in equipment, and making 
false statements to the United 
States Government in connection 
with the exports. 

-Following numerous discussions 
with officials of Czechoslovakia, 
Hungary, and Poland, the Depart­
ment of Commerce has assisted the 
new East European democracies to 
implement and strengthen their ex­
port control systems, including 
pre license inspections and 
postshipment verifications. These 
developments will allow for en­
hanced and much-needed trade in 
high technology items in the re­
gion, while helping to prevent un-

authorized shipments or uses of 
such items. 

5. The expenses incurred by the Fed­
eral Government in the 6-month period 
from April 1, 1991, to September 30, 
1991, that are directly attributable to 
the exercise of authorities conferred by 
the declaration of a national emer­
gency with respect to export controls 
were largely centered in the Depart­
ment of Commerce, Bureau of Export 
Administration. Expenditures by the 
Department of Commerce are antici­
pated to be $20,390,000.00, most of which 
represents wage and salary costs for 
Federal personnel. 

6. The unrestricted access of foreign 
parties to U.S. goods, technology, and 
technical data and the existence of cer­
tain boycott practices of foreign na­
tions, in light of the expiration of the 
Export Administration Act of 1979, con­
tinue to constitute an unusual and ex­
traordinary threat to the national se­
curity, foreign policy, and economy of 
the United States. I shall continue to 
exercise the powers at my disposal to 
retain the export control system, in­
cluding the antiboycott provisions, and 
will continue to report periodically to 
the Congress. 

GEORGE BUSH. 
THE WHITE HOUSE, October 17, 1991. 

PRESIDENTIAL APPROVALS 
A message from the President of the 

United States announced that he had 
approved and signed the following en­
rolled bills and joint resolutions: 

On May 24, 1991: 
S. 248. An act to amend the Wild and Sce­

nic Rivers Act to designate certain segments 
of the Missouri River in Nebraska and South 
Dakota as components of the wild and scenic 
rivers system, and for other purpases. 

On June 18, 1991: 
S. 483. An act entitled the "Taconic Moun­

tains Protection Act of 1991." 
S.J. Res. 111. Joint Resolution marking the 

seventy-fifth anniversary of chartering by 
Act of Congress of the Boy Scouts of Amer­
ica. 

On June 19, 1991: 
S. 292. An act to expand the boundaries of 

the Saguaro National Monument. 
June 27, 1991: 

S. 64. An act to authorize appropriations to 
establish a National Education Commission 
on Time and Learning and a National Coun­
cil on Education Standards and Testing, and 
for other purposes. 

On June 28, 1991: 
S. 909. An act to amend chapter 9 of title 

17, United States Code, regarding protection 
extended to semiconductor chip products of 
foreign entities. 

S.J. Res. 159. Joint resolution to designate 
the month of June 1991, as "National Forest 
System Month." 

On July 10, 1991: 
S. 674. An act to designate the building in 

Monterey, Tennessee, which houses the pri­
mary operations of the United States Postal 
Service as the "J.E. (Eddie) Russell Post Of­
fice Building," and for other purposes. 

On August 2, 1991: 
S.J. Res. 121. Joint resolution designating 

September 12, 1991, as "National D.A.R.E. 
Day." 

On August 6, 1991: 
S.J. Res. 40. Joint resolution designating 

the week beginning September 8, 1991, and 
the week beginning September 6, 1992, each 
as "National Historically Black Colleges 
Week." 

S.J. Res. 142. Joint resolution to designate 
the week beginning July 28, 1991, as "Na­
tional Juvenile Arthritis Awareness Week." 

On August 10, 1991: 
S.J. Res. 179. Joint resolution to designate 

the week beginning August 25, 1991, as "Na­
tional Parks Week." 

On August 14, 1991: 
S. 1593. An act to improve the operation 

and effectiveness of the United States Na­
tional Commission on Libraries and Informa­
tion Science, and for other purposes. 

S. 1594. An act to honor and commend the 
efforts of Terry Beirn, to amend the Public 
Health Service Act to rename and make 
technical amendments to the community­
based AIDS research initiative, and for other 
purpases. 

S.J. Res. 72. Joint resolution to designate 
the week of September 15, 1991, through Sep­
tember 21, 1991, as "National Rehabilitation 
Week." 

On August 17, 1991: 
S. 1608. An act to make Technical Amend­

ments to the Nutrition Information and La­
beling Act, and for other purposes. 

On October l, 1991: 
S. 296. An act to amend the Immigration 

and Nationality Act to provide immigrant 
status for certain aliens who have served 
honorably (or are enlisted to serve) in the 
Armed Forces of the United States for at 
least 12 years. 

dn October 3, 1991: 
S.J. Res. 73. Joint resolution designating 

October 1991 as "National Domestic Violence 
Awareness Month". 

S.J. Res. 125. Joint resolution to designate 
October 1991 as "Polish-American Heritage 
Month". 

S.J. Res. 126. Joint resolution to designate 
the second Sunday in October of 1991 as "Na­
tional Children's Day." 

S.J. Res. 151. Joint resolution to designate 
October 6, 1991, and October 6, 1992, as "Ger­
man-American Day." 

On October 4, 1991: 
S. 363. An act to authorize the addition of 

15 acres to Morristown National Historical 
Park. 

On October 7, 1991: 
S. 1106. An act to amend the Individuals 

with Disabilities Education Act to strength­
en such Act, and for other purpases. 

S.J. Res. 95. Joint resolution designating 
October 1991 as "National Breast Cancer 
Awareness Month." 

On October 8, 1991: 
S.J . Res. 78. Joint resolution to designate 

the month of November 1991and1992 as "Na­
tional Hospice Month." 

S.J. Res. 156. Joint resolution to designate 
the week of October 6, 1991, through October 
12, 1991, as "Mental Illness Awareness 
Week." 

On October 9, 1991: 
S. 1773. An act to extend until October 18, 

1991, the legislative reinstatement of the 
power of Indian tribes to exercise criminal 
jurisdiction over Indians. 

S.J. Res. 172. Joint resolution to authorize 
and request the President to proclaim each 
of the months of November 1991 and 1992 as 
"National American Indian Heritage 
Month." 

On October 10, 1991: 
S. 868. An act to amend title 10, United 

States Code, and title 38, United States Code, 
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to improve the educational assistance b.ene­
fits for members of the reserve components 
of the Armed Forces who served on, active 
duty during the Persian Gulf War, to im­
prove and clarify the eligibility of certair~ 
veterans for employment and training assist­
ance, and for other purposes. 

S.J. Res. 132. Joint resolution to designate 
the week of October 13, 1991, through October 
19, 1991, as "National Radon Action Week." 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 6:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an­
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 2426. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem­
ber 30, 1992, and for other purposes; 

H.R. 2698. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen­
cies programs for the fiscal year ending Sep­
tember 30, 1992, and for other purposes; and 

H.R. 2942. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1992, and for other purposes. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

At 6:35 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an­
nounced that the Speaker has signed 
the fallowing enrolled bills: 

H.R. 1415. An act to authorize appropria­
tions for fiscal years 1992 and 1993 for the De­
partment of State, and for other purposes; 

H.R. 2608. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen­
cies for the fiscal year ending September 30, 
1992, and for other purposes; 

H.R. 3280. An act to provide for a study, to 
be conducted by the National Academy of 
Sciences, on how the Government can im­
prove the decennial census of population, 
and on related matters; and 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as "National Law Enforce­
ment Memorial Dedication Day." 

The enrolled bills and joint resolu­
tion were subsequently signed by the 
President pro tempore [Mr. BYRD]. 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that on today, October 17, 1991, he had 
presented to the President of the Unit­
ed States the following enrolled joint 
resolution: 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as "National Law Enforce­
ment Memorial Dedication Day." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc­
uments, which were referred as indi­
cated: 

EC-2032. A communication from the Gen­
eral Sales Manager and Vice-President of the 
Commodity Credit Corporation, transmit­
ting, pursuant to law, a report on section 
416(b) monetization programs for fiscal year 
1990; to the Committee on Agriculture, Nu­
trition, and Forestry. 

EC-2033. A communication from the Presi­
~ent of the United States, transmitting, pur­
suant to law, a report on Verification of Nu­
c~ar Warhead Dismantlement and Special 
Nuclear Material Controls; to the Committee 
on Armed Services. 

EC;-2034. A communication from the Presi­
dent of the United States, transmitting, pur­
suant to law, a report on Possible Effects of 
a Strategic Arms Reduction Agreement on 
the Tri~en~ Program; to the Committee on 
Armed Services. 

EC-203$. A communication from the Assist­
ant Secre,tary of State (Legislative Affairs), 
transmit~· ng, pursuant to law, the initial re­
port on issile Proliferation; to the Com­
mittee on oreign Relations. 

REPOJitTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. FORD, from the Committee on 

Rules and Ad1'1inistration, without amend­
ment: 

S. 239. A bill to authorize the Alpha Phi 
Alpha Fraternity to establish a memorial to 
Martin Luther !ting, Jr., in the District of 
Columbia (Rept. No. 102-192). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendmet;it: 

H.R. 470. A bill to authorize the Secretary 
of Transportation to release the restrictions, 
requirements, and conditions imposed in 
connection with the conveyance of certain 
lands to the city of Gary, Indiana (Rept. No. 
102-193). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu­
tions were introduced, read the first 
and second time by unanimous con­
sent, and referred as indicated: 

By Mr. DURENBERGER (for himself, 
Mr. DANFORTH and Mr. BURNS): 

S. 1836. A bill to provide economic incen­
tives through Medicaip bonus funds to pro­
mote State alternative dispute resolution 
systems, to assist States in the creation and 
evaluation of alternative dispute resolution 
systems, to encourage State-based quality 
improvement program~. and to provide com­
prehensive reform of State tort law to curb 
excesses in the current liability system, and 
for other purposes; to the Committee on Fi­
nance. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. 1837. A bill to repeal a provision of Fed­
eral tort claim law relating to contractor li­
ability for injury or l~ss of property arising 
out of atomic weapons testing programs, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. PRYOR (for himself and Mr. 
MITCHELL): 

S. 1838. A bill to amend title xvm of the 
Social Security Act to provide for a limita­
tion on use of claim sampling to deny claims 
or recover overpayments under Medicare; to 
the Committee on Finance. 

By Mr. McCONNELL: 
S. 1839. A bill to prevent the disclosure of 

confidential information in the Senate ad-

vise and consent process; to the Committee 
on the Judiciary. 

By Mr. GLENN: 
S.J. Res. 216. A joint resolution requiring a 

report under the Nuclear Non-Proliferation 
Act of 1978 on United States efforts to 
strengthen safeguards of the International 
Atomic Energy Agency; to the Committee on 
Foreign Relations. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BROWN (for himself and Mr. 
BOND): 

S. Res. 199. A resolution calling for an in­
vestigation of the unauthorized disclosure of 
a confidential Senate committee report dur­
ing the consideration of the nomination of 
Clarence Thomas to be an Associate Justice 
of the Supreme Court; to the Committee on 
Rules and Administration. 

By Mr. D'AMATO (for himself and Mr. 
MOYNIHAN): 

S. Res. 200. A resolution expressing the 
sense of the Senate with respect to the im­
portant contributions of the men and women 
in the number one industry in New York 
State, the agriculture industry; to the Com­
mittee on Agriculture, Nutrition, and For­
estry. 

By Mr. SANFORD (for himself, Mr. 
KERRY, Mr. LEVIN, Mr. KENNEDY, Mr. 
BUMPERS, Mr. RoCKEFELLER, Mr. SAR­
BANES, Mr. SIMON, Mr. LEAHY and Mr. 
WELLSTONE): 

S. Con. Res. 70. A concurrent resolution to 
express the sense of the Congress with re­
spect to the support of the United States for 
the protection of the African elephant; to 
the Committee on Foreign Relations. 

By Mr. MACK: 
S. Con. Res. 71. A concurrent resolution 

condemning the unconditional seizure of 
power by elements of the Haitian military 
and consequent violence, and calling on the 
Attorney General to suspend temporarily the 
forced return of Haitian nationals in the 
United States during the crisis in Haiti; to 
the Committee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURENBERGER (for him­
self, Mr. DANFORTH, and Mr. 
BURNS): 

S. 1836. A bill to provide economic in­
centives through Medicaid bonus funds 
to promote State alternative dispute 
resolution systems, to assist States in 
the creation and evaluation of alter­
native dispute resolution systems, to 
encourage State-based quality im­
provement programs, and to provide 
comprehensive reform of State tort law 
to curb excesses in the current liability 
system, and for other purposes; to the 
Committee on Finance. 

AMERICAN HEALTH QUALITY ACT 
Mr. DURENBERGER. Mr. President, 

I appreciate having the opportunity 
this morning to listen to my colleague, 
Senator WOFFORD, speak on the issue 
of national health insurance, and I 
compliment him for his interest in the 
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subject. Many people in this body and 
others have come to do that in recent 
years. 

I also appreciate the fact that Ameri­
cans want comprehensive change in our 
health care system. The question is 
mainly how are you going to go about 
it? 

I was happy to see my colleague from 
Pennsylvania talk about small group 
insurance reform which is something I 
have been trying to do here for a cou­
ple years, and I trust it will be included 
in leadership package coming out quite 
soon. 

I would hope that we would endorse 
the concept of national basic benefits 
plans. I heard words like national 
health insurance and words like com­
prehensive coverage. I am back to 
thinking about the way most Ameri­
cans think about the health plan. They 
expect it to be a bill paying service 
rather than providing them with finan­
cial security that they need. 

I hope that he and others will also 
endorse the concept of tax equity. We 
are spending $100 billion a year today 
in non-means-tested payments, people 
who work for big companies so they 
can buy their health insurance while 
self-employed persons, people in small 
businesses and low-income people gen­
erally in this country get nothing or 
little or nothing. I hope that when I 
make that proposal he and others will 
support that as well. 

I say, Mr. President, that whether 
you use a comprehensive approach or 
you use an incremental approach, we 
have to take on the cost of health care 
or we will never be able to guarantee 
universal access. 

This morning I would like to talk 
about a proposal that several col­
leagues on this side of the aisle are 
working on which is different from 
what others have proposed, some 
similarities, but a little different. 

Let me start with the premise that 
every American citizen wants the same 
three things from their heal th care sys­
tem. 

The first thing they want is access to 
care. They want it there when they 
need it. The woman in Methodist Hos­
pital in Philadelphia that Senator 
WOFFORD referred to is a good example 
of that. 

The second thing they want is qual­
ity care. They want to know that they 
are going to have the best care that is 
available. 

The third thing they need is to have 
both access to quality at a fair price. 

The problem with the American 
health care system today is that it 
cannot deliver on these three at the 
same time or the same place. The rea­
sons are many but it boils down to this: 
The health marketplace in this coun­
try does not function like it should. We 
need to set about repairing that mar­
ketplace so it produces what it should, 
how it should, and at the price that is 
should. 

So today I am focusing on one part of 
that broken system: The part that is 
supposed to guarantee quality care, the 
so-called malpractice or medical liabil­
ity system. This is the part that is so 
badly broken that not only does it not 
give us quality, but it impedes both ac­
cess and raises cost. 

The bill Senators DANFORTH, BURNS, 
and I are introducing today tries to 
turn that around and get the system 
headed in the direction of serving pa­
tients better by genuinely improving 
heal th care quality. 

Let us look from the patient's point 
of view at the current malpractice sys­
tem as it relates to access, quality and 
cost. 

What does the current sy.stem do to 
access for Americans? 

Mr. President, we have reports from 
over 150 communities in 26 States that 
they are losing doctors, particularly in 
the field of obstetrics, because they are 
unable to pay their malpractice pre­
miums. Fifteen counties in Alabama 
have no obstetrical care. Nineteen 
counties in Colorado had no private ob­
stetricians. The list goes on and on. 

What are the women in those com­
munities supposed to do? How are they 
going to get the care they need? Who is 
going to deliver their babies? 

Every place where the financial con­
dition of the health care system is 
marginal-rural areas and core inner­
ci ties especially-malpractice pre­
miums are becoming the last straw 
that break's the system's back. 

What does the current system do to 
costs? 

If you look at the chart behind me, it 
reflects the average rate of increase of 
three items during the last decade. 

The first of these, the green line, 
over the decade of the 1980's, are CPI 
averge cost increases for all goods and 
services in America. 

The second one is the physician fees. 
And the third line is the cost of the 

malpractice or professional liability 
premiums. 

The chart reflects the average rate of 
increase of three i terns during the last 
decade. At the bottom is the inflation 
rate for all items-about a 30-percent 
increase. The next line is physician 
fees: it shows a 50-percent increase. 

The top line is what the cost issue is 
all about: a 160-percent increase in 
about 7 years. Mr. President, in terms 
we can understand, could any of us 
handle an increase in the price of a fill­
up at the gas station that went from 
$15 to $39? Or the cost of a mortgage 
payment that went from $750 to $1,950? 
That is the kind of price rise physi­
cians went through during the middle 
1980's. 

The CPI has gone up 30 percent dur­
ing the decade, physicians fees going 
up 50 percent in the decade, but profes­
sional liability premiums have gone up 
160 percent without guaranteeing any 
American they are getting better 
health care. 

Let us not be naive. Who is really 
paying for all these increases? All of 
us. The lady in Methodist Hospital in 
Philadelphia is among them. As bill 
payers, as premium payers and tax­
payers, we are all footing this enor­
mous bill. 

Let us look at the actual impact of 
that increase in some selected States. 
This is the situation faced by 44 mil­
lion people living in these States. 

This is illustrated by this chart right 
here to give you some idea of the pre­
mium cost. 

When you go to see your doctor in 
Florida, he or she is working and 
charging enough to pay $21,000 a year, 
more than most Floridians make, just 
for liability insurance in internal med­
icine. 

A general surgeon pays $1,900 in pre­
miums each week, just to open the of­
fice door in Florida. 

An obstetrician in Florida who 
worked a normal work week has to 
earn $700 a day just to pay his insur­
ance bill. 

Is it any wonder, Mr. President, that 
medical costs are skyrocketing? 

As you can see, this is the case in the 
rest of the States as well. We are all 
paying a heavy price for the way the 
current system works, if I can use that 
term. 

And the big question, Mr. President, 
is, What kind of quality is the system 
producing for that price? 

Unfortunately, we have a situation 
like the kid who tells his basketball 
coach, "I may be small, but I can't 
jump!" We have a system that costs us 
an arm and a leg and doesn't get the 
job done. 

Quality can be simply defined as pa­
tients getting what they need from 
their doctor and not getting what they 
do not need. Our current system deliv­
ers billions of dollars of care that 
American patients simply do not need. 

The term for this is "defensive medi­
cine." Physicians who are fearful of 
lawsuits prescribe unnecessary tests 
and perform extra procedures-not to 
benefit the patient-but to protect 
themselves from lawsuits. 

The cost of defensive medicine is un­
derstandably hard to estimate but the 
American Medical Association says 
they may be as high as $15 billion a 
year. That is an unconscionable waste 
of money. And that is what our current 
system encourages. 

Skyrocketing judgments may also 
drive innovators out of the medical 
field, depriving patients of new, life­
saving cures. 

What about controlling medical er­
rors and injuries, the kind of thing 
most of us think about when we hear 
about the malpractice system? Does 
the system give injured patients fair 
and timely compensation for their 
losses? Does it force doctors to shape 
up? 

Regrettably, Mr. President, the cur­
rent system is so unfair, so fraught 
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with delay for victims of negligence 
and so skewed by financial motives 
that it does none of those things we in­
tend it to do. 

The civil courts of this country are 
jammed with a huge backlog of litiga­
tion which mean years of waiting be­
fore any claim can be settled. The wait 
for a trial date in many States in this 
country is well over 2 years. A person 
trying to bring a liability suit just 
across Minnesota's southern border in 
Iowa would have to wait 39 months for 
a trial date. If justice delayed is justice 
denied, we have an unjust system. 

But Mr. President, a recent study at 
Harvard University uncovered a level 
of unfairness of an even greater mag­
nitude. 

The Harvard researches found that 97 
percent of the people who are actual 
victims of negligence, for one reason or 
another do not even sue for damages. 
Ninety-seven percent of those who have 
been hurt by this system got less than 
quality care. 

Equally amazing is the fact that 80 
percent of people who do sue had no 
basis for doing so; they had frivolous 
claims. 

This system does not work 
Peter Huber, a renowned legal schol­

ar put those numbers in this perspec­
tive: 

Imagine that the manufacturer of a car or 
a contraceptive delivered a product that was 
defective 80% of the time. Imagine a diag­
nostic laboratory that ran tests that pro­
duced 97% false negatives and 80% false 
positives. Or imagine that some doctor failed 
to diagnose 97% of all patients with gan­
grene, and that when he did reach for a scal­
pel, he applied it to the wrong limb 80% of 
the time. 

Who could support the continuation 
of such a system? 

My next chart answers that question. 
The blue and red chart. For every dol­
lar that is thrown into the system, 
only 56 cents ever ends up with pa:­
tients, the people this system is sup­
posed to serve. The rest goes to law­
yers. This is a full employment pro­
gram for lawyers. 

So, Mr. President, the system fails 
the test of access, the test of cost and 
the test of quality. 

We must do better. 
And we can do better. That's why 

we're here this morning. 
The American Health Quality Act we 

are introducing today turns a costly, 
unfair and debilitating system into one 
that will bring about genuine improve­
ment in the health care Americans re­
ceive. It is based on three principles. 

First, serious reform must be com­
prehensive in scope 

The health care system we have in 
America is extraordinarily complex. 
When I was growing up in rural Min­
nesota, heal th care came from Dr. 
Baumgartner, from Albany, 12 miles 
away. He came with his black bag when 
my mom called him. He fixed me up 
and my dad paid him out of this next 

paycheck. Everything about that sys­
tem has changed. 

The specialization of physicians is in­
credible. 

The exponential growth of medical 
technology which replaces that black 
bag is staggering. 

And instead of cash, the doctor pa­
tient transaction now involves thou­
sands of insurance companies, employ­
ers and government programs. 

That means problems spread 
throughout the system, and solutions 
therefore have to involve all the actors 
in the system. That is what this bill 
does. It deal not only with malpractice, 
but also with medical devices and phar­
maceuticals as well. And it does more 
than try to solve problems; it points 
the whole system in the direction of 
quality improvement. 

I ask unanimous consent that a list 
of the national organizations who have 
announced support for this bill be 
printed in RECORD. 

There being no objection, ordered to 
be printed in the RECORD, as follows: 

AMERICAN HEALTH QUALITY ACT OF 1991 
(Prepared by the Office of Senator Dave 

Duren berger) 
The following groups have expessed 

support for the goals of the bill: 
American Academy of Orthopedic Sur­

geons. 
American Association of Nurse Anes­

thetists. 
American Chiropractic Association. 
American College of Obstetricians and 

Gynecologists. 
American College of Physicians. 
American College of Radiology. 
American College of Surgeons. 
American Dental Association. 
American Group Practice Association. 
American Healthcare Systems Institute. 
American Hospital Association. 
American Medical Association. 
American Osteopathic Hospital Associa­

tion. 
American Podiatric Medical Association, 

Inc. 
American Protestant Health Association. 
American Society for Healthcare Risk 

Management. 
American Society of Internal Medicine. 
American Thoracic Society. 
American Tort Reform Association, rep­

resenting 400 professional societies, trade as­
sociations and corporations. 

Association of Private Pension and Welfare 
Plans. 

Catholic Health Association. 
College of American Pathologists. 
Federation of American Health Systems. 
Group Health Association of America. 
Kaiser Permanente. 
MMI Companies. Inc. 
Medical Alley, 175 members including Min­

nesota's medical device manufacturers, hos­
pitals, healthcare professionals, and health 
maintenance organizations. 

Minnesota Medical Association. 
National Association of Manufacturers. 
National Association of Pediatric Nurse 

Associates and Practitioners. 
National Medical Liability Reform Coali-

tion. 
Physician Insurers Association of America. 
Voluntary Hospitals of America. 
Washington Business Group on Health. 

Mr. DURENBERGER. Second, we 
need to curb the excesses in the cur­
rent liability system, while we main­
tain patient's rights to compensation 
for real economic losses. 

Reform must include limitations on 
attorney's contingency fees, reducing 
the lawyer's slice of the liability pie I 
showed earlier. We also need to cap 
noneconomic damages. such as pain 
and suffering, and punitive damages at 
a reasonable level. In addition, we need 
to expedite settlement provisions to 
speed up the process. Uniform national 
rules for statutes of limitation, joint 
and several liability among defendants 
and other sources of compensation 
need to be set to bring greater cer­
tainty to all parties. That is what this 
bill proposes. 

If I can ref er back to my earlier 
chart. If you look at the difference be­
tween these States here, the first five 
States, Florida, Michigan, New York, 
Alaska, Arizona, and the State of Cali­
fornia-let me say, California has en­
acted a lot of these reforms. And if you 
compare the impact on premiums even 
in a State like California, which has 
such an incredibly expensive medical 
system, you could see that in 1983 Cali­
fornia obstetrical premiums were well 
above the national average. Now they 
are much below the average and the de­
parture of obstetricians has slowed. 

Third, if we want genuine quality im­
provement we need get as many of 
these matters as we can out of the 
court room and into a setting where 
there can be constructive resolution 
and some learing from the process. 

There is a fundamental culture clash 
between the legal liability system and 
medical quality improvement. This is 
not the fault of doctors or hospitals, 
nor is it the fault of insurance compa­
nies, or even, Mr. President, is it the 
fault of lawyers. It is inherent in the 
litigation process. 

The culture of liability litigation is 
adversarial, punitive, and 
confrontational. Mistakes are opportu­
nities for lawsuits. The law looks for 
someone to blame. 

In contrast, the growing literature 
on quality improvement in health care 
teaches us that mistakes are opportu­
nities, even treasures. Improvement in 
quality comes through sharing infor­
mation to aggressively confront failure 
and thus prevent it. Quality improve­
ment requires all the participants to 
trust one another in order to work co­
operatively toward the improvement. 

Mr. President, the road to quality 
health care does not pass through the 
courtroom. We simply cannot get here 
from there. 

We have to develop alternative sys­
tems that will fairly compensate indi­
viduals for medical mistakes while im­
proving the quality of care for every­
one. This bill offers incentives for 
States to achieve these goals. It cre­
ates affirmative incentives for States 
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to develop alternative dispute resolu­
tion [ADR] systems outside of the 
courts. 

In this bill, up to 10 States will re­
ceive Medicaid bonus funds to experi­
ment with ADR systems. The Agency 
for Heal th Care Policy and Research, 
the Federal body with the greatest so­
phistication in issues relating to qual­
ity of care, .will oversee the bonus pro­
gram. 

This offers a "win-win" solution for 
qualifying States. There will be more 
resources for care under the bonus 
plan, and patients will benefit from 
ADR systems that are likely to develop 
cost-efficient, quality-enhancing pro­
grams to compensate for health care 
injuries. 

The bill also includes similar incen­
tives for quality improvements in 
State health professional licensing 
boards, grants for private sector ex­
perimentation with ADR's, some spe­
cial protection for certain obstetrical 
cases and programs for community and 
migrant health centers to finance cov­
erage for liability claims. 

This bill calls for a modest Federal 
expenditure for this experimentation 
with the ADR concept, about $100 mil­
lion. However, we anticipate that Fed­
eral and State governments will reap 
the benefits of cost savings as rates de­
cline and defensive medicine slows. 
This should be reflected in a lower mal­
practice adjustment in the physician 
fee schedule under Medicare. 

In conclusion, Mr. President, it is the 
sad truth that the current medical li­
ability system is the worst of all pos­
sible worlds for the American people. It 
impedes access, it damages quality and 
it raises costs; while at the same time 
it compensates only 3 percent of the 
people who are actually injured. This 
system makes everybody in America 
losers. 

We have a huge task ahead of us in 
trying to reform the American health 
care system. It will be costly. It will be 
difficult. It will require sacrifice. This 
reform is one hopefully that we can 
agree upon. 

We simply cannot afford the system 
we have now. We have so much to gain 
from a system that produces better and 
better quality as time goes by. 

The time has come for change and we 
offer this proposal to our colleagues as 
the right way to start. 

I ask unanimous consent that a copy 
of the bill and a section-by-section 
analysis be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1836 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "American 
Health Quality Act". 

SEC. 2. FINDINGS AND PURPOSE. 
(a) FINDINGS.-Congress finds that-
(1) the Federal Government has a major in­

terest in health care as a direct provider 
through the Public Health Service, as a 
source of payment for health care through 
Medicare, Medicaid, and other programs; 

(2) the Federal Government has a dem­
onstrated interest in assessing the quality of 
care, access to care, and the costs of care 
through the evaluative activities of several 
Federal agencies; 

(3) the Federal Government has a long­
standing interest in the quality of medical 
practice through its support for medical edu­
cation and training of professionals under 
grant and loan programs, including the Na­
tional Health Services Corps. 

(4) there is increasing concern that health 
care liability claims have significant nega­
tive effects on the health care system, in­
cluding-

(A) increasing costs attributable to defen­
sive medical practices, the cost of medical li­
ability insurance, and costs attributable to 
the inefficiencies in the civil justice system; 

(B) adversely affecting the quality of 
health care through the encouragement of 
defensive health care practices including un­
necessary tests and procedures; and 

(C) adversely affecting patient access to 
care because of the threat of liability suits 
and liability costs, including the ability of 
health care professionals to continue to 
practice in high risk specialties, particularly 
obstetrical care, and in certain geographic 
regions of the country; 

(5) it has been clearly demonstrated that 
the civil justice system is a costly, ineffi­
cient, and inequitable mechanism for all par­
ties in resolving claims against health care 
providers, professionals, producers and em­
ployers; 

(6) a disproportionately large percentage of 
funds expended to compensate patients is 
distributed to a few individuals, while others 
are denied adequate compensation; 

(7) an exorbitant amount of funds in health 
care liability actions go to the transaction 
costs of the judicial system rather than to 
compensate for health care injuries; 

(8) there is optimism that alternative dis­
pute resolution systems have the potential 
to significantly improve the adverse effects 
of the health care liability environment, 
however more data and analysis· is necessary 
to fully understand the benefits of various 
alternative procedural devices; and 

(9) there is optimism that State-based dis­
ciplinary bodies could improve overall 
health care quality rather than merely pe­
nalize a few bad actors. 

(b) PURPOSE.-lt is the purpose of this Act 
to-

( 1) provide incentives through a Medicaid 
bonus program for States to develop alter­
native dispute resolution procedures to at­
tain a more efficient, expeditious, and equi­
table resolution of health care disputes; 

(2) enhance general knowledge concerning 
the benefits of different forms of alternative 
dispute resolution mechanisms; 

(3) provide incentives through a Medicaid 
bonus program for States to improve the 
health care professional disciplinary and li­
censing bodies and to encourage the adoption 
of quality assurance reforms to reduce the 
incidence of health care injuries; and 

(4) promote uniformity and curb excesses 
in the State-based health care liability sys­
tems through Federally mandated tort re­
forms. 
SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) AGENCY.-The term "Agency" means 
the Agency for Heal th Care Policy and Re­
search. 

(2) ALTERNATIVE DISPUTE RESOLUTION SYS­
TEM.-The term "alternative dispute resolu­
tion system" means a system that is enacted 
or adopted by a State to resolve health care 
liability claims as an alternative to a judi­
cial proceeding in a Federal or State court; 

(3) CLAIMANT.-The term "claimant" 
means any person who brings a civil action 
that is subject to the requirements of this 
Act, and any person on whose behalf such an 
action is brought, if such an action is 
brought through or on behalf of an estate. 
Such term includes the claimant's decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, such term includes 
the claimant's parent or guardian. 

(4) CLEAR AND CONVINCING EVIDENCE.-The 
term "clear and convincing evidence" is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega­
tions sought to be established. The level of 
proof required to satisfy such standard is 
more than that required under preponder­
ance of the evidence, but less than that re­
quired for proof beyond a reasonable doubt. 

(5) COMPENSATORY DAMAGES.-The term 
"compensatory damages" means all damages 
awarded to compensate a plaintiff, including 
economic and noneconomic damages. 

(6) ECONOMIC . DAMAGES.-The term "eco­
nomic damages" means awards for losses suf­
fered by the plaintiff to compensate for hos­
pital and other medical expenses including 
rehabilitation costs, such as lost wages, lost 
employment, and other pecuniary losses; 

(7) HEALTH CARE CLAIM.-The term "health 
care claim" means any claim relating to the 
provision (or failure to provide) health care 
services based on negligence or gross neg­
ligence, breach of express or implied war­
ranty or contract, failure to discharge a duty 
to warn or instruct to obtain consent. 

(8) HEALTH CARE EMPLOYER.-The term 
"health care employer" means any organiza­
tion or institution that provides employee 
health benefits or systems of care, including 
employers, employee health benefit plans, 
multiple employer trusts, union trusts and 
managed care arrangements. 

(9) HEALTH CARE LIABILITY ACTION.-The 
term "health care liability action" means 
any· civil action or proceeding in any judicial 
tribunal brought pursuant to Federal or 
State law against a health care provider, 
health care professional, health care pro­
ducer, or health care employer, alleging that 
injury was suffered by the claimant as a re­
sult of any act or omission by such provider, 
professional, producer, or employer, without 
regard to the theory of liability asserted in 
the action. Such term includes a claim, 
third-party claim, cross-claim, counter­
claim or contribution claim. 

(10) HEALTH CARE PROFESSIONAL.-The term 
"health care professional" means any indi­
vidual who provides health care services in a 
State and who is required by State law or 
regulation to be licensed or certified by the 
State to provide such services in the State, 
including a physician, nurse, chiropractor, 
physical therapist, or physician assistant. 

(11) HEALTH CARE PROVIDER.-The term 
"health care provider" means any organiza­
tion or institution that is engaged in the de­
livery of health care services in a State that 
is required by State law or regulation to be 
licensed or certified by the State to engage 
in the delivery of such services in the State. 

(12) HEALTH CARE PRODUCER.-The term 
"health care producer" means any firm or 



.--._~-~,-~.,- ___ ,,, _..~ ... ~~~ .. 

October 17, 1991 CONGRESSIONAL RECORD-SENATE 26721 
business enterprise that designs, manufac­
tures, produces or sells a medical product 
that is the subject of a liability action. 

(13) INJURY.-The term "injury" means any 
illness, disease, or other harm that is the 
subject of a health care liability claim. 

(14) NONECONOMIC DAMAGES.-The term 
"noneconomic damages" means losses for 
physical and emotional pain, suffering, in­
convenience, physical impairment, mental 
anguish, disfigurement, loss of enjoyment of 
life, loss of consortium, and other 
nonpecuniary losses. 

(15) PuNITIVE DAMAGES.-The term "puni­
tive damages" means damages awarded as a 
form of punishment. 

(16) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(17) STATE.-The term "State" means each 
of the several States, the District of Colum­
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, and Guam. 
SEC. 4. EFFECT ON INTERSTATE COMMERCE. 

Congress finds that the health care and in­
surance industries are industries affecting 
interstate commerce and the health care li­
ability systems existing throughout the 
United States impact on interstate com­
merce by contributing to the high cost of 
health care and premiums for malpractice 
and products liability insurance purchased 
by health care providers and producers. 

TITLE I-ALTERNATIVE DISPUTE 
RESOLUTION SYSTEMS 

SEC. 101. ESTABLISHMENT OF INCENTIVE PRO­
GRAM. 

(a) IN GENERAL.-The Secretary shall es­
tablish a program to make bonus or en­
hanced payments for a 2-year period pursu­
ant to subsection (e) to eligible States that 
submit a State plan for the development or 
implementation of alternative dispute reso­
lution systems in the State, under such 
terms as the Secretary may require. 

(b) ELIGIBILITY.-To be eligible to receive 
enhanced payments under this section a 
State shall-

(1) prepare and submit to the Secretary an 
application at such time, in such form aI)d 
containing such information as the Sec­
retary may require including a description of 
the alternative dispute resolution system 
that the State intends to develop or imple­
ment that-

(A) should support access to health care; 
(B) encourage improvements in the quality 

of care; 
(C) enhance the patient-provider relation­

ship; 
(D) encourage innovation in health care de­

livery systems; 
(E) provide prompt resolution and fair 

compensation; 
(G) provide predictable outcomes; and 
(H) operate efficiently in terms of costs 

and processes; and 
(2) provide assurances that the State will 

comply with all data gathering and analysis 
requirements promulgated by the Agency 
under section 102(c)(2). 

(c) APPROVAL OF APPLICATIONS.-The Sec­
retary shall review applications and assur­
ances submitted under subsection (b) and 
shall award enhanced payments to States 
based on demonstrations made by such 
States that the alternative dispute resolu­
tion systems to be developed or implemented 
meet the qualification standards developed 
by the Agency under section 102. 

(d) DESIGNATION OF APPROVED STATES.-A 
State that receives enhanced payments 
under this section shall be designated as an 
approved alternative dispute resolution 

State by the Agency. Such approved States 
shall be eligible, upon application, for a 2-
year extension of the applications and plans 
approved under this section and shall receive 
enhanced payments during such 2-year pe­
riod. 

(e) ENHANCED PAYMENTS.-
(1) AMOUNT.-A State that has an applica­

tion approved by the Secretary under this 
section shall receive enhanced payments in 
accordance with section 1903(w) of the Social 
Security Act. 

(2) IN GENERAL.-Except as provided in 
paragraph (3), the Secretary shall provide en­
hanced payments to not less than five and 
not more than 10 States in each fiscal year 
under this section. 

(3) ExcEPTION.-Notwithstanding para­
graph (2), the Secretary may provide en­
hanced ~yments to less than five States 
under this section in a fiscal year if the Sec­
retary determines that there are an inad­
equate number of applications submitted 
that meet the eligibility and approval re­
quirements of this section in such fiscal 
year. 
SEC. lO'l. ESTABLISHMENT OF ADVISORY PANEL. 

(a) IN GENERAL.-The Agency for Health 
Care Policy and Research shall make rec­
ommendations to the Secretary concerning 
the eligibility, approval and review require­
ments for alternative dispute resolution pro­
grams described in applications submitted 
under section 101. 

(b) PANEL OF ADVISORS.-The Agency shall 
appoint 15" individuals to serve as a panel of 
advisors to assist in carrying out its activi­
ties under this section. Members of the panel 
shall include at least one representative, but 
in no event more than three such representa­
tives, of each of the following-

(1) patient advocacy groups; 
(2) groups representing State governments, 

such as the National Governors Association 
or National Conference of State Legisla­
tures; 

(3) health care provider organizations; 
(4) professional groups, including organized 

medicine; 
(5) health care insurers; 
(6) health care employers; 
(7) medical product manufacturers; and 
(8) academic researchers from disciplines 

such as medicine, economics, law or health 
services, with expertise in alternative dis­
pute resolution models. 

(C) DUTIES OF ADVISORY PANEL.-The panel 
appointed under subsection (b) shall-

(1) assist in the development of criteria for 
alternative dispute resolution systems that 
States must meet to be eligible to receive 
enhanced payments under section 101 and 
make information on such criteria available 
to the States to assist such States in prepar­
ing applications under section lOl(b); 

(2) as part of the criteria developed under 
paragraph (1), require that States receiving 
enhanced payments under section 101 comply 
with data gathering and evaluation guide­
lines established by the panel; 

(3) provide advice and assistance to rep­
resentatives from State governments con­
cerning the establishment of alter.aative dis­
pute resolution systems; 

(4) develop the qualification standards and 
provide advice and assistance to States ap­
plying to be quality improvement States 
under title III; 

(5) not later than 4 years after the approval 
of an application of a State under section 
lOl(b), prepare and submit to the Secretary 
and the appropriate committees of Congress, 
a report and evaluation concerning the alter­
native dispute resolution systems imple-

mented by States receiving enhanced pay­
ments under this section, including informa­
tion-

(A) on the effect of such systems on the 
cost of health care within the State; 

(B) the impact of such systems on the ac­
cess of individuals to health care within the 
State; 

(C) the effect of such systems on the qual­
ity of heal th care provided within such 
State; and 

(D) such other effects otherwise deter­
mined appropriate by the Secretary; 

(6) not later than 4 years after the date of 
enactment of this Act, submit to the Sec­
retary and to the appropriate committees of 
Congress a recommendation on the feasibil­
ity of a mandated alternative dispute resolu­
tion system; and 

(7) not later than 4 years after the approval 
of the first quality improvement State plan 
under title ill, prepare and submit to the 
Secretary and the appropriate Committees 
of Congress a report and evaluation concern­
ing the reform of State health professions 
disciplinary boards or alternative quality as­
surance plans. 
SEC. 103. DEMONSTRATION PROJECTS. 

(a) ESTABLISHMENT.-The Secretary shall 
establish a program to award grants to pri­
vate entities for the establishment of dem­
onstration alternative dispute resolution 
programs in the private sector. 

(b) APPLICATION.-To be eligible to receive 
a grant under this section an entity shall 
prepare and submit to the Secretary an ap­
plication at such time, in such form and con­
taining such information as the Secretary 
may require including a description of the 
alternative dispute resolution system that 
the entity intends to develop or implement. 

(c) CRITERIA.-The Secretary shall consider 
applications received under subsection (b) 
and award grants based on criteria for such 
developed by the panel. 

(d) REQUffiEMENTS.-An alternative dispute 
resolution system that receives assistance 
under this section shall-

(1) be a dispute resolution system agreed to 
by heal th care providers and purchasers or 
members; 

(2) be in compliance with applicable State 
laws; and · 

(3) meet such other requirements as the 
panel determines to be appropriate. 

(e) DUTIES OF PANEL.-The panel shall-
(1) provide assistance to entities receiving 

a grant under this section in designing and 
implementing alternative dispute resolution 
systems; and 

(2) collect data on alternative dispute reso­
lutions systems implemented with assist­
ance provided under this section and submit 
such data to the Agency, the Secretary and 
the appropriate Committees of Congress, to­
gether with a report concerning rec­
ommendations for improving such systems. 

(f) AUTHORIZATION OF APPROPRIATIONS.­
There are authorized to be appropriated to 
carry out this section, $100,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 1996. 
SEC. 104. AMENDMENT TO SOCIAL SECURITY ACT. 

Section 1903 of the Social Security Act (42 
U.S.C. 1396b) is amended by adding at the end 
thereof the following new subsection: 

"(w) Notwithstanding any other provision 
of this title, with respect to a State with an 
application approved under section lOl(b) of 
the Health Care Injury Compensation and 
Quality Improvement Act, such State shall 
receive, in addition to the Federal medical 
assistance percentage determined for such 
State, not less than an additional .4 percent 
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for each calendar quarter in which such 
State qualifies for such additional percent­
age under section 101 of such Act.". 

TITLE II-UNIFORM STANDARDS FOR 
HEALTH CARE LIABILITY CLAIMS 

SEC. 201. APPLICATION TO CIVIl.. ACTIONS. 
This title shall apply to any health care li­

ability action brought in any Federal or 
State court and any health care action re­
solved through an alternative dispute resolu­
tion system. This title shall not be construed 
to create or effect any cause of action or the­
ory of liability recognized in any Federal or 
State proceeding. 
SEC. 202. EXPEDITED HEALTII CARE LIABILITY 

SETO.EMENTS. 
(a) RIGHT TO BRING ACTION.-Any claimant 

may bring a civil action for damages against 
a person for harm caused during the provi­
sion of health care pursuant to applicable 
Federal or State law, except to the extent 
that such law is superseded by this title. 

(b) SETTLEMENT OFFERS.-
(1) BY CLAIMANT.-Any claimant may, in 

addition to any claim for relief made in ac­
cordance with Federal or State law as pro­
vided for in subsection (a), include in the 
complaint filed by such complainant an offer 
of settlement for a specific dollar amount. 

(2) BY DEFENDANT.-Within 60 days after 
service of the complaint of a claimant of the 
type referred to in paragraph (1), or within 
the time permitted pursuant to Federal or 
State law for a responsive pleading, which­
ever is longer, the defendant may make an 
offer of settlement for a specific dollar 
amount, except that if such pleading in­
cludes a motion to dismiss in accordance 
with applicable Federal or State law, the de­
fendant may tender such relief to the claim­
ant within 10 days after the determination of 
the court regarding such motion. · 

(c) EXTENSION OF TIME.-
(1) AUTHORITY.-ln any case in which an 

offer of settlement is made pursuant to sub­
section (a) or (b), the court may, upon mo­
tion made prior to the expiration of the ap­
plicable period for response, enter an order 
extending such period. 

(2) CONTENTS OF EXTENSION ORDER.-Any 
order extending the period for response 
under paragraph (1) shall contain a schedule 
for discovery of evidence material to the 
issue of the appropriate amount of relief, and 
shall not extend such period for more bhan 60 
days. Any such motion shall be accompanied 
by a supporting affidavit of the moving party 
setting forth the reasons why such extension 
is necessary to promote the interests of jus­
tice and stating that the information likely 
to be discovered is material, and is not, after 
reasonable inquiry, otherwise available to 
the moving party. 

(d) REJECTION OF OFFER BY DEFENDANT 
OFFEREE.-If the defendant, as offeree, does 
not accept the offer of settlement made by a 
claimant in accordance with subsection 
(b)(l) within the time permitted pursuant to 
Federal or State law for a responsive plead­
ing or, if such pleading includes a motion to 
dismiss in accordance with applicable law, 
within 30 days after the court's determina­
tion regarding such motion, and a verdict is 
entered in such action equal to or greater 
than the specific dollar amount of such offer 
of settlement, the court shall enter judg­
ment against the defendant and shall include 
in such judgment an amount for the claim­
ant's reasonable attorney's fees and costs. 
Such fees shall be offset against any fees 
owed by the claimant to the claimant's at­
torney by reason of the verdict. 

(e) REJECTION OF OFFER BY CLAIMANT 
OFFEREE.-If the claimant, as offeree, does 

not accept the offer of settlement made by a 
defendant in accordance with subsection 
(b)(2) within 30 days after the date on which 
such offer is made and a verdict is entered in 
such action equal to or less than the specific 
dollar amount of such offer of settlement, 
the court shall reduce the amount of the ver­
dict in such action by an amount equal to 
the reasonable attorney's fees and costs 
owed by the defendant to the defendant's at­
torney by reason of the verdict, except that 
the amount of such reduction shall not ex­
ceed that portion of the verdict which is al­
locable to noneconomic damages. 

(f) CALCULATION OF ATI'ORNEY'S FEES.-For 
purposes of this section, attorney's fees shall 
be calculated on the basis of an hourly rate 
that should not exceed that which is consid­
ered acceptable in the community in which 
the attorney practices, considering the at­
torney's qualifications, experience and the 
complexity of the case. 
SEC. 203. DAMAGES. 

(a) PAYMENTS.-With respect to a civil ac­
tion or claim of the type referred to in sec­
tion 201, no person may be required to pay 
more than $100,000 in a single payment for 
future losses, but such person shall be per­
mitted to make such payments on a periodic 
basis. The periods for such payments shall be 
determined by the court, based upon projec­
tions of such future losses. 

(b) LIMITATION ON NONECONOMIC DAM­
AGES.-With respect to a civil action or 
claim of the type referred to in section 201, 
the total amount of damages that may be 
awarded to an individual and the family 
members of such individual for noneconomic 
damages may not exceed $250,000, regardless 
of the number of health care professionals, 
health care providers, health care producers, 
health care employers against whom the 
claim is brought or the number of claims 
brought with respect to the injury. 

(c) MANDATORY OFFSETS FOR DAMAGES PAID 
BY A COLLATERAL SOURCE.-

(1) IN GENERAL.-With respect to a civil ac­
tion or claim of the type referred to in sec­
tion 201, the total amount of damages re­
ceived by an individual under such action or 
claim shall be reduced, in accordance with 
paragraph (2), by any other payment that 
has been, or will be, made to an individual to 
compensate such individual for the injury 
that was the subject of such action or claim. 

(2) AMOUNT OF REDUCTION.-The amount by 
which an award of damages to an individual 
for an injury shall be reduced under para­
graph (1) shall be-

(A) the total amount of any payments 
(other than such award) that have been made 
or that will be made to such individual to 
compensate such individual for the injury 
that was the subject of the action or claim; 
minus 

(B) the amount paid by such individual (or 
by the spouse, parent, or legal guardian of 
such individual) to secure the payments de­
scribed in subparagraph (A). 

(d) ATI'ORNEYS' FEES.-With respect to a 
civil action or claim of the type referred to 
in section 201, attorneys' fees may not ex­
ceed-

(1) 25 percent of the first $150,000 of any 
award or settlement under such action or 
claim; or 

(2) 15 percent of any additional amounts in 
excess of $150,000. 

(e) PUNITIVE DAMAGES.-
(1) LIMITATION.-With respect to a civil ac­

tion or claim of the type referred to in sec­
tion 201, punitive damages may not exceed 
an amount twice that of the award of com­
pensatory damages. 

(2) SEPARATE PROCEEDING.-
(A) CONSIDERATIONS.-At the request of the 

defendant or defendants, the trier of law 
shall consider in a separate proceeding-

(1) whether punitive damages are to be 
awarded and the amount of the award; or 

(ii) the amount of punitive damages follow­
ing a determination of punitive liability. 

(B) EVIDENCE.-If a separate proceeding is 
requested in accordance with subparagraph 
(A), evidence relevant only to the claim of 
punitive damages, as determined by applica­
ble Federal or State law, shall be inadmis­
sible in any proceeding to determine whether 
compensatory damages are to be awarded. 

(3) AMOUNT.-In determining the amount of 
punitive damages in an action under this 
section, the trier of law shall consider all 
relevant evidence, including-

(A) the financial condition of the defend­
ant; 

(B) the severity of the harm caused by the 
conduct of the defendant; 

(C) the duration of the conduct or any con­
cealment of the conduct by the defendant; 

(D) the profitability of the conduct to the 
defendant; 

(E) the number of products sold by the de­
fendant who is a manufacturer or product 
seller of the kind causing the harm com­
plained of by the claimant; 

(F) awards of punitive of exemplary dam­
ages to persons similarly situated to the 
claimant; 

(G) prospective awards of compensatory 
damages to persons similarly situated to the 
claimant; 

(H) any criminal penalties imposed on the 
defendant seller as a result of the conduct 
complained of by the claimant; and 

(I) the amount of any civil fines assessed 
against the defendant as a result of the con­
duct complained of by the claimant. 

(4) TRUST FUND.-Each State shall estab­
lish a health care disciplinary trust fund 
consisting of such amounts as are trans­
ferred to the trust fund under paragraph (5). 

(5) TRANSFER OF AMOUNTS.-Each State 
shall require that 50 percent of all awards of 
punitive damages resulting from all health 
care liability actions in that State be trans­
ferred to the trust fund established under 
paragraph (4) in the State. 

(6) OBLIGATIONS.-A State shall obligate 
the sums available in the trust fund estab­
lished in that State under paragraph (3) to 
provide additional resources to State health 
care professional disciplinary boards for the 
disciplining of heal th care professionals and 
to provide additional resources for alter­
native dispute resolution programs if the 
State is an approved alternative dispute res­
olution State or a quality improvement 
State under title III. 

(7) ATI'ORNEY'S FEES.-Claimants pursuing 
punitive damage awards in health care li­
ability actions are permitted to collect rea­
sonable attorneys fees under such actions as 
provided for in this Act and at the discretion 
of the trial judge. 
SEC. 204. JOINT AND SEVERAL LIABD..I'I'Y FOR 

NONECONOMIC DAMAGES. 
(a) IN GENERAL.-With respect to a civil ac­

tion or claim of the type referred to in sec­
tion 201, the liability of each defendant for 
noneconomic damages shall be several only 
and shall not be joint. Each defendant shall 
be liable only for the amount of non­
economic damages allocated to such defend­
ant in direct proportion to such defendant's 
percentage of responsibility as determined 
under subsection (b). 

(b) PROPORTION OF RESPONSIBILITY.-For 
purposes of this section, the trier of fact 



October 17, 1991 CONGRESSIONAL RECORD-SENATE 26723 
shall determine the proportion of respon­
sibility of each party for the claimant's 
harm. 
SEC. 205. UNIFORM STATUTE OF LIMITATIONS. 

(a) IN GENERAL.-Except as provided in 
subsection (b), no health care liability action 
may be initiated after the expiration of the 
2-year period that begins on the date on 
which the alleged injury should reasonably 
have been discovered, but in no event later 
than 4 years after the date of the alleged oc­
currence of the injury. 

(b) EXCEPTION FOR MINORS.-ln the case of 
an alleged injury suffered by a minor who 
has not attained 4 years of age, no health 
care liability claim may be initiated after 
the expiration of the 2-year period that be­
gins on the date on which the alleged injury 
should reasonably have been discovered, but 
in no event later than 4 years after the date 
of the alleged occurrence of the injury or the 
date on which the minor attains 8 years of 
age, whichever is later. 
SEC. 206. PROVISION FOR SPECIAL OBSTETRIC 

CASES. 
With respect to a civil action or claim of 

the type referred to in section 201, related to 
services provided during the delivery of a 
baby, a court shall only find in favor of the 
claimant if such malpractice on the part of 
the defendant heal th care professional is 
proven by clear and convincing evidence, ex­
cept that such evidentiary standard shall 
only apply if a defendant did not previously 
provide prenatal care to the claimant for 
this pregnancy, was not part of a group prac­
tice that previously treated the claimant 
during the pregnancy resulting in this deliv­
ery, or was not providing coverage pursuant 
to an agreement with another health care 
professional for this delivery. 
SEC. 207. MEDICAL PRODUCTS LIABILITY RE· 

FORM. 
(a) DEFINITIONS.-As used in this section: 
(1) DEVICE.-The term "device" has the 

meaning given the term in section 201(h) of 
the Federal Food, Drug, and Cosmetic Act 
(21 u.s.c. 321(h)). 

(2) DRUG.-The term "drug" has the mean­
ing given the term in section 201(g)(l) of the 
Federal Food, Drug, and Cosmetic Act (21 
u.s.c. 321(g)(l). 

(b) LIMITATION.-
(1) IN GENERAL.-Punitive damages other­

wise permitted by applicable law shall not be 
awarded in an action under this Act against 
a manufacturer or product seller of a drug or 
device that caused the harm complained of 
by the claimant if-

(A) the drug was subject to approval under 
section 505 (21 U.S.C. 355) of the Federal Food 
Drug and Cosmetic Act; 

(B) the device was subject to premarket ap­
proval under section 505 (21 U.S.C. 360e); or 
subject either to special controls under sec­
tion 513 (21 U.S.C. 360c) or is filed as a 510k 
premarket notification submissions only is 
such special controls or notification submis­
sion are supported by substantial evidence of 
safety and effectiveness based on valid sci­
entific clinical data, with respect to-

(i) the safety of the formulation or per­
formance of the aspect of the drug or device 
that caused the harm; or 

(11) the adequacy of the packaging or label­
ing of the drug or device; and 

(C) the drug or device is generally recog­
nized as safe and effective pursuant to condi­
tions established by the Food and Drug Ad­
ministration and applicable regulations, in­
cluding packaging and labeling regulations. 

(2) WITHHELD INFORMATION; MISREPRESEN­
TATION; ILLEGAL PAYMENT.-The provisions of 
paragraph (1) shall not apply in any case in 

which the court determines on the basis on 
clear and convincing evidence that the de­
fendant-

(A) withheld from or misrepresented to the 
Food and Drug Administration information 
concerning such drug or device that is re­
quired to be submitted under the Federal 
Food, Drug and Cosmetic Act of section 352 
of the Public Health Service Act that is ma­
terial and relevant to the harm suffered by 
the claimant; or 

(B) made an illegal payment to an official 
of the Food and Drug Administration for the 
purpose of securing approval of the drug or 
device. 
SEC. 208. PREEMPTION. 

(a) IN GENERAL.-The prov1s1ons of this 
title supersede any State law only to the ex­
tent that such State law establishes higher 
payment limits, applies joint and several li­
ability to all damages, permits the recovery 
of a greater amount of damages or the 
awarding of a greater amount of attorneys' 
fees, or establishes a longer period during 
which a health care liability claim may be 
initiated. 

(b) EFFECT ON SOVEREIGN IMMUNITY AND 
CHOICE OF LAW OR VENUE.-Nothing in this 
title shall be construed to-

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
provision of law; 

(2) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(3) affect the applicability of any provision 
of the Foreign Sovereign Immunities Act of 
1976; 

(4) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or a citizen of a foreign nation; or 

(5) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
in inconvenient forum. 

(c) APPLICATION.-Subsection (a) shall 
apply to health care liability claims initi­
ated after the expiration of the 1-year period 
that begins on the date of enactment of this 
Act. 

TITLE III-HEALTH CARE INJURY 
PREVENTION 

SEC. 301. ENHANCED PAYMENTS. 
(a) IN GENERAL.-The Secretary shall es­

tablish a program to make enhanced Medic­
aid bonus payments pursuant to subsection 
(e) for a 2-year period to eligible States that 
submit a State plan for the development or 
implementation of a health care injury pre­
vention program or an approved alternative, 
under such terms as the Secretary may re­
quire. 

(b) ELIGIBILITY.-To be eligible to receive 
enhanced payments under this section a 
State shall-

(1) prepare and submit to the Secretary an 
application at such time, in such form and 
containing such information as the Sec­
retary may require including a description of 
the health care injury prevention program 
that the State intends to develop or imple­
ment and assurances that the State will 
comply with the requirements of this title; 
and 

(2) provide assurances that the State will 
comply with all data gathering requirements 
promulgated by the Agency under section 
102(c)(2). 

(C) STANDARDS.-The Agency shall estab­
lish qualification standards that applica­
tions submitted under subsection (b)(l) must 
meet to be eligible to receive enhanced pay­
ments under this section. The Secretary 
shall review applications submitted under 

subsection (b)(l) and shall award enhanced 
payments to States based on demonstrations 
made by such States that the health care in­
jury prevention programs to be implemented 
meet the standards developed by the Agency. 
The advisory panel shall provide assistance 
to the Agency in carrying out this sub­
section. 

(d) DESIGNATION OF APPROVED STATES.-A 
State that receives enhanced payments 
under this section shall be designated as a 
quality improvement State by the Secretary. 
Such States shall be eligible, upon applica­
tion, for a 2-year extension of the applica­
tions and plans approved under this section 
and shall receive enhanced payments during 
such 2-year period. 

(e) ENHANCED PAYMENTS.-A State that has 
an application approved by the Secretary 
under this section shall receive enhanced 
Medicaid bonus payments in accordance with 
section 1903(x) of the Social Security Act. 
SEC. 302. USE OF AMOUNTS. 

(a) IN GENERAL.-
(1) PROVISION OF PAYMENTS.-Except as pro­

vided in paragraph (2), the Secretary shall 
provide enhanced payments to not less than 
10 and not more than 20 States in each fiscal 
year under this section. 

(2) ExCEPTION.-Notwithstanding para­
graph (1), the Secretary may provide en­
hanced payments to less than 10 States 
under this section in a fiscal year if the Sec­
retary determines that there are an inad­
equate number of applications submitted 
that meet the eligibility and approval re­
quirement of this section. 

(3) UsE.-Each State that receives en­
hanced payments under section 301 shall-

(1) establish a Statewide health care injury 
prevention program that complies with the 
requirements of this title; and 

(2) cooperate with Federal research efforts 
with respect to patient outcomes, clinical ef­
fectiveness and clinical practice guidelines. 

(b) PERFORMANCE OF STATE MEDICAL 
BOARDS.-

(1) PERFORMANCE CRITERIA.-The Secretary 
shall promulgate regulations that establish 
performance criteria that State health care 
practitioner disciplinary boards of States re­
ferred to in subsection (a) should meet in 
performing their oversight functions con­
cerning the health care professionals that 
are subject to such boards. Such criteria 
shall apply to procedural matters such as ex­
peditious review of cases, appropriate reports 
of findings, and preservation of confidential­
ity. 

(2) ALLOCATION OF CERTAIN FUNDS.-As part 
of the program established under subsection 
(a), the State shall allocate the total amount 
of fees paid to the State in each year for the 
licensing or certification of each type of 
health care professionals, or an amount of 
State funds equal to such total amount, to 
the State agency or agencies responsible for 
the conduct of disciplinary actions with re­
spect to such type of health care profes­
sionals. 

(3) MEMBERSHIP OF STATE HEALTH CARE 
PRACTITIONER BOARDS.-As part of the pro­
gram established under subsection (a), the 
State shall ensure that the general public is 
represented on State health care professional 
disciplinary boards. Not less than 25 percent 
of the membership of each such health care 
practitioner disciplinary board shall be ap­
pointed from among the general public. Such 
members shall be representative of as many 
different regions of the State as practicable. 

(4) lMMUNITY.-As part of the program es­
tablished under subsection (a), the State 
shall ensure that there shall be no monetary 
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liability on the part of, and no cause of ac­
tion for damages shall arise against, any cur­
rent or former member, officer, adminis­
trator, staff member, committee member, 
examiner, representative, agent, employee, 
consultant, witness, or any other individual 
serving or having served on a State health 
care professional disciplinary board, either 
as a part of the board's operation or as an in­
dividual, or under contract with the Board to 
provide such services as a result of any act, 
omission, proceeding, conduct or decision re­
lated to the duties of such individual under­
taken or performed in good faith and within 
the scope of the function of the board. 

(5) INFORMATION AND DATA.-A State re­
ferred to in subsection (a), acting through 
the appropriate State health authority, shall 
collect, analyze and provide the Agency with 
information and data concerning the staff­
ing, revenue, disciplinary actions, expendi­
tures, and case-loads of the State health care 
professional disciplinary boards, and con­
cerning the use of continuing medical edu­
cation programs in the State, in order to 
demonstrate to the Agency that such State 
boards meet the performance criteria estab­
lished under paragraph (1). 

(6) REQUIREMENT OF CONTINUING EDU­
CATION.-The performance criteria estab­
lished under paragraph (1) shall provide that 
State health care professional disciplinary 
boards require a physician who is disciplined 
by such boards to complete a minimum num­
ber of continuing education courses for 
which he or she has been adjudged deficient 
if the Board determines such courses are ap­
propriate and available. In areas in which 
the Board determines that the physician's 
knowledge is deficient, the Board may re­
quire enrollment in treatment programs for 
substance abuse problems. 

(C) ALTERNATIVE PROGRAMS.-
(!) IN LIEU OF PERFORMANCE CRITERIA.-A 

State referred to in subsection (a) shall be 
considered to be in compliance with the per­
formance criteria established under sub­
section (b)(l) if the Agency determines that 
the State has in effect a program that the 
Agency finds to be at least as effective in re­
ducing the incidence of disciplinary viola­
tions as compliance of the State with the 
performance criteria established under sub­
section (b)(l). 

(2) REGULATIONS.-Not later than 4 years 
after the date on which the first model qual­
ity improvement State is designated under 
section 301, the Secretary, based on the rec­
ommendations of the Agency, shall promul­
gate regulations establishing criteria under 
which the Secretary will evaluate the effec­
tiveness of a State program of the type re­
ferred to in paragraph (1). Such regulations 
shall include-

(A) requirements that health care provid­
ers within the State implement risk manage­
ment systems; 

(B) requirements that quality assurance 
systems be established in the State, to be ad­
ministered by the State or by professional 
medical societies or associations, that re­
view the quality of care rendered by health 
care professionals in the State; and 

(C) requirements that the State review and 
evaluate programs for the promulgation of 
professional guidelines in areas of medical 
practice in which the risk of negligence is 
greatest. 
SEC. 303. AMENDMENT TO SOCIAL SECURITY ACT. 

Section 1903 of the Social Security Act ( 42 
U.S.C. 1396b) (as amended by section 104) is 
further amended by adding at the end there­
of the following new subsection: 

"(x) Notwithstanding any other provision 
of this title, with respect to a State with an 

application approved under section 301(b) of 
the Health Care Injury Compensation and 
Quality Improvement Act, such State shall 
receive, in addition to the Federal medical 
assistance percentage determined for such 
State, an additional .1 percent for each cal­
endar quarter in which such State qualifies 
for such additional percentage under section 
301 of such Act.". 
TITLE IV-COMMUNITY HEALm CENTERS 
SEC. 401. COMMUNITY AND MIGRANT HEALTH 

CENTERS RISK RETENTION GROUP. 
(a) IN GENERAL.-Subpart I of part D of 

title ill of the Public Health Service Act (42 
U.S.C. 254b et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 330A. RISK RETENTION GROUP. 

"(a) GRANT.-The Secretary shall make a 
grant to an entity that represents recipients 
of assistance under section 329 and 330 to en­
able such entity to develop a business plan 
as described in subsection (b)(2) and estab­
lish a nationwide risk retention group as 
provided for in Liability Risk Retention Act 
of 1986 (15 U.S.C. 3901 et seq.), and that meets 
the requirements of this section. 

"(b) BUSINESS PLAN AND FORMATION.-
"(!) DEVELOPMENT AND ESTABLISHMENT.­
"(A) IN GENERAL.-Not later than Septem-

ber 30, 1992, the grantee shall develop a busi­
ness plan as described in paragraph (2) and 
have established a risk retention group that 
meets the requirements of section 2(4) of the 
Product Liability Risk Retention Act of 1981 
(15 u.s.c. 3901(2)(4)). 

"(B) ESTABLISHMENT.-ln establishing the 
risk retention group under subparagraph (A), 
the grantee shall take all steps, in accord­
ance with this subsection, necessary to en­
able such group to be prepared to issue insur­
ance policies under this section. 

"(2) BUSINESS PLAN.-The grantee shall de­
velop a plan for the operation of the risk re­
tention group that shall include all actuarial 
reports and studies conducted with respect 
to the formation, capitalization, and oper­
ation of the group. 

"(3) STRUCTURE, RIGHTS, AND DUTIES OF THE 
RISK RETENTION GROUP.-

"(A) BOARD OF DIRECTORS.-
"(i) APPOINTMENT.-The board of directors 

of the risk retention group shall consist of 12 
members to be appointed by the recipient of 
the grant under subsection (a), and approved 
as provided in clause (ii). 

"(ii) APPROVAL.-The initial members ap­
pointed under clause (1) shall be approved by 
the Secretary, and shall serve for a term as 
provided in clause (iii). All subsequent mem­
bers shall be subject to the approval of the 
members of the risk retention group. 

"(iii) TERMS.-The recipient of the grant 
under subsection (a) shall appoint the mem­
bers of the board under clause (i) as follows: 

"(!) Four members shall be appointed for 
an initial term of 1 year. 

"(II) Four members shall be appointed for 
an initial term of 2 years. 

"(ill) Four members shall be appointed for 
an initial term of 3 years. 
Members serving terms other than initial 
terms shall serve for 3 years. Members may 
serve successive terms. 

"(iv) ExECUTIVE DIRECTOR.-The Executive 
Director of the board shall be elected by the 
members of the board, and shall serve at the 
pleasure of such members. 

"(v) VACANCIES.-Vacancies on the board 
shall be filled through a vote of the remain­
ing members of the board, subject to the ap­
proval of the members of the risk retention 
group. 

"(B) BYLAWS.-The board shall develop the 
bylaws of the risk retention group that shall 

be subject to the disapproval of the Sec­
retary. Any changes that the board desires 
to make in such bylaws shall also be subject 
to the disapproval of the Secretary. The Sec­
retary shall provide the board with 90 days 
notice of the Secretary's intent to dis­
approve a bylaw. 

"(C) ADMINISTRATION.-The risk retention 
group may negotiate with other entities for 
the purposes of managing and administering 
the risk retention group, and for purposes of 
obtaining reinsurance. 

"(D) PROVISION OF INSURANCE.-The risk re­
tention group shall provide professional li­
ability insurance, and other types of profit­
able insurance approved for issuance by the 
Secretary, to migrant and community health 
centers that receive assistance under sec­
tions 329 and 330 and that meet the require­
ments of subparagraph (E). 

"(E) PARTICIPANTS.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), all community and migrant 
health centers that receive assistance under 
section 329 and 330 shall become members in 
the risk retention group established under 
this section and shall purchase the profes­
sional liability insurance that is offered by 
such group for such centers and any health 
care staff or personnel employed by such 
centers or under contract with such centers. 
All professional staff members of such cen­
ters shall be eligible to obtain the insurance 
offered by such group. 

"(ii) ExCEPTIONS.-
"(l) GooD CAUSE.-The Secretary may, on a 

showing of good cause by the center, exempt 
such center from the requirements of clause 
(i). 

"(II) FAIL URE TO MEET CONDITIONS.-If the 
risk retention group determines that a cen­
ter is not complying with the established un­
derwriting standards, such group may de­
cline to provide insurance to such center. 
The risk retention group shall provide a cen­
ter with 60 days notice of a decision by the 
group not to provide insurance to such cen­
ter. 

"(ill) HEARING.-Prior to the Secretary 
granting an exemption or severance as re­
quested in an application submitted under 
subclause (l), the Secretary shall require 
that the applicant provide evidence concern­
ing its application and shall afford the risk 
retention group an opportunity to address 
the allegations contained in such applica­
tion. The Secretary may grant the center 
temporary relief under this subparagraph 
without a hearing in emergency situations. 

"(F) APPLICABILITY OF INSURANCE TO 
CLAIMS.-lnsurance provided by the risk re­
tention group under this section shall apply 
to all claims filed against a covered commu­
nity or migrant health center after the initi­
ation of insurance coverage by the risk re­
tention group, including acts that occur 
prior to coverage under this section that are 
not covered by other insurance. 

"(C) SUBMISSION OF BUSINESS PLAN TO OUT­
SIDE EXPERTS.-After the development of the 
business plan and the establishment of the 
risk retention group as required under sub­
section (b), the risk retention group shall 
enter into a contract with individuals or en­
tities who are insurance, financing, and busi­
ness experts to require such individuals or 
entities to analyze and audit the group. Such 
individuals and entities shall provide the 
group with an evaluation of such plan and 
group. 

"(d) SUBMISSION OF PLAN AND EVALUA­
TION.-

"(1) IN GENERAL.-The risk retention group 
shall submit to the Secretary the business 
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plan required under subsection (b) and the 
evaluation completed under subsection (c) to 
the Secretary. 

"(2) DETERMINATION BY SECRETARY.-Not 
later than September 30, 1992, the Secretary 
shall make a determination, based on the 
plan and evaluation submitted under para­
graph (1), of whether the operation of the 
risk retention group result in an increase in 
the amount of funds available for use by 
community and migrant health centers and 
other entities that receive assistance under 
sections 329 and 330 in the 2 year period end­
ing on September 30, 1994. 

"(3) lMPLEMENTATION.-If the Secretary 
makes an affirmative determination under 
paragraph (1), the Secretary shall permit the 
implementation of the plan and the oper­
ation of the risk retention group as provided 
for in this section, and shall capitalize such 
group as provided for in subsection (e)(2). 

"(e) FUNDING.-
"(l) CAPITALIZATION.-There are authorized 

to be appropriated to carry out this section, 
$40,000,000 for each of the fiscal years 1992 
and 1993. Amounts appropriated under this 
paragraph may only be made available if the 
Secretary makes an affirmative determina­
tion under subsection (d)(2). 

"(2) REMAINING ASSETS.-All assets of the 
risk retention group that remain after the 
dissolution of such group shall become the 
property of the Secretary who shall use such 
assets to pay the remaining expenses of the 
group.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 329(h)(l)(A) of such Act (42 

U.S.C. 254b(h)(l)(A)) is amended by striking 
"1991" and inserting "1993". 

(2) Section 330(g)(2)(A) of such Act (42 
U.S.C. 254b(h)(l)(A)) is amended by inserting 
", and such sums as may be necessary for fis­
cal year 1992" after "1991". 

TITLE V-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 501. AUTIIORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as may be necessary for the estab­
lishment and operation of the Council of Ad­
visors. 

TITLE VI-CONSTRUCTION AND 
MISCELLANEOUS PROVISIONS 

SEC. 801. CONSTRUCTION. 
Nothing in this Act shall be construed to­
(1) preempt State choice-of-law rules with 

respect to claims brought by a foreign nation 
of a citizen of a foreign nation; 

(2) to affect the right of any court to trans­
fer venue, to apply the law of a foreign na­
tion, or to dismiss a claim of a foreign na­
tion or of a citizen of a foreign nation on the 
ground of inconvenient forum; or 

(3) to prevent a State from enacting, 
adopting, or otherwise having in effect more 
comprehensive or additional health care li­
ability reforms than those required under 
this Act. 
SEC. 802. SEVERABILITY. 

If any provision of this Act, or an amend­
ment made by this Act, or the application of 
such provision to any person or cir­
cumstance is held to be unconstitutional, 
the remainder of this Act and the amend­
ments made by this Act, and the application 
of the provisions of such to any person or 
circumstance shall not be affected thereby. 
SEC. 803. COMPLIANCE. 

Except as otherwise specifically provided, 
not later than 1 year after the date of enact­
ment of this Act, a State shall enact, adopt, 
or otherwise comply with the provisions of 
this Act. 

SECTION-BY-SECTION ANALYSIS OF THE 
AMERICAN HEALTH QUALITY ACT OF 1991 
(Prepared by the Office of Senator Dave 

Duren berger) 
Purpose: Improve health care quality; re­

duce spiraling heal th care costs; increase ac­
cess to health care; and ensure fairness for 
patients. 

Means: To provide economic incentives 
through Medicaid bonus funds to promote 
state alternative dispute resolution (ADR) 
systems. To assist states in the creation and 
evaluation of ADR with the expertise of the 
Agency for Health Care Policy and Research. 

To provide comprehensive reform of state 
tort law that includes all relevant partici­
pants in the health care system-providers, 
professionals, product producers, and em­
ployers. 

To promote uniformity and to curb ex­
cesses in the current state tort systems 
through federally mandated liability re­
forms. 

To provide economic incentives through 
Medicaid bonus funds to encourage state­
based programs for quality improvement 
through licensing and disciplinary reforms. 

TITLE I-ALTERNATIVE DISPUTE RESOLUTION 
SYSTEMS 

States may apply to become ADR States. 
Up to 10 States may qualify to receive a 
Medicaid bonus equal to .04% of their federal 
Medicaid funds each year for two years. The 
federal Agency for Heal th Care Policy and 
Research (AHCPR) will establish minimum 
criteria for applications consistent with the 
goals of this bill. After four years, AHCPR 
will report to Congress on the results of the 
state-based experiments. 

Grant funds will be available for dem­
onstration projects. Provider organizations 
may apply for grants to develop private ADR 
programs. There will be data gathering and 
reporting requirements for all applicants. 
The applications will receive the expert as­
sistance of the advisory panel in the creation 
and development of their plans. 

TITLE II-UNIFORM PROVISIONS FOR HEALTH 
CARE LIABILITY CLAIMS 

The federal government will establish uni­
form liability provisions to be implemented 
by state courts. These federal rules include: 

Uniform rules for health care injuries 
Mandatory periodic payments of awards 

exceeding $100,000 (replaces lump sum 
awards); a cap on non-economic damages of 
$250,000 or if the state has a lower cap, the 
state cap will apply; mandatory offsets for 
damages paid by collateral sources; limita­
tion on attorney contingency fees (25% of 
the first $150,000/15% on amounts over 
$150,000); joint and several liability for non­
economic damages; expedited settlement 
provisions; uniform statute of limitations (2 
years after injury reasonably should have 
been discovered, but no later than 4 years 
after date of occurrence, with special provi­
sions for minors); punitive damages awards 
will be capped at twice amount of compen­
satory damages. A share of punitive damage 
awards will be placed in a special trust fund 
to assist states in the improvement of health 
care quality programs. 

Special rules for medical products 
Compliance with FDA approval processes 

are a defense to punitive damage claims for 
medical products, unless defendant withheld 
from or misrepresented information to the 
FDA. 

Special provisions for certain obstetrical cases 
Higher standard of proof required in cases 

where the physician delivering the baby has 

not provided prenatal services prior to deliv­
ery. 

TITLE III-UNIFORM PROVISIONS FOR HEALTH 
CARE INJURY PREVENTION 

States may apply to be Quality Improve­
ment States (QI States). Up to 20 States may 
qualify to receive a Medicaid bonus of [.l %] 
of their share of federal Medicaid funds in 
each of the two years of the plan. To qualify 
for a QI bonus, the state must implement the 
following: creation of injury prevention pro­
grams and consumer representation on state 
health disciplinary boards. Alternative pro­
posals for risk management and quality as­
surance programs may also qualify. 

TITLE IV-COMMUNITY HEALTH CENTERS 
Federal assistance for capitalization of a 

risk retention pool and contingent appro­
priation for reinsurance. After 5 years, the 
pool provides coverage from the hearings of 
the capitalized assets. 

Costs 
Up to $100 million to fund Title I and Title 

III plus costs of administration. 
$40 million to capitalize risk retention 

pool. 
Mr. DANFORTH. Mr. President, I am 

pleased to join my distinguished col­
league from Minnesota in introducing 
this important piece of heal th care leg­
islation. As usual, the Senator from 
Minnesota identifies a significant prob­
lem in the area of health care and of­
fers a measured, and workable, solu­
tion. 

It is high time that Congress comes 
to grips with the serious issue of medi­
cal malpractice. For too many years, 
spurious arguments by the unquestion­
ing defenders of the trial bar have de­
railed needed malpractice reform. The 
first, and most heinous, misrepresenta­
tion is that the present malpractice 
system serves the interest of the 
health care consumer. The present sys­
tem harms the consumer of heal th care 
in at least four different ways: It fails 
to compensate adequately many of 
those injured by heal th care neg­
ligence; it overcompensates those who 
do obtain recovery; it hurts access to 
health care; and it contributes signifi­
cantly to the spiraling cost of health 
care. 

Last year, Paul Weiler and a group of 
researchers at Harvard made what may 
be a startling finding to consumer ad­
vocates here in Washington. The 
present malpractice system does a ter­
rible job of protecting the consumers of 
health care from health care neg­
ligence. According to Weiler's study of 
the New York State malpractice sys­
tem, almost 16 times as many patients 
suffered an injury from negligence as 
received compensation from the tort 
system. In addition, the study found 
that many if not most of the suits 
brought were filed by patients who had 
not suffered from medical negligence. 
Therefore, the system is an ineffective 
deterrent to substandard care. It 
misses those practicing poorly while 
permitting suits against those practic­
ing well. 

In addition, the system overcompen­
sates those who do recover. In 1980, the 
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average jury award was $404,726. In 
1986, the average had risen to $1,478,028. 
These huge awards might not be so bad 
for society if the costs were not felt by 
all of us. But, unfortunately, unwar­
ranted and overly generous jury awards 
contribute to rising liability insurance 
premiums, and rising premiums con­
tribute to the growing problem of ac­
cess to health care. 

A few figures bear out the terrible 
impact of the malpractice crisis on ac­
cess to health care, especially in under­
served rural areas. In Missouri, 40 per­
cent of family practitioners stopped de­
livering babies between 1984 and 1988. 
Given that two-thirds of obstetrical 
care in rural areas is provided by fam­
ily practitioners, the people of my 
State are traveling far too far to find a 
doctor willing to deliver their babies. 
This inaccessibility has a correspond­
ing effect on the availability of pre­
natal care in those areas. 

The impact of the malpractice crisis 
is not only felt in rural areas. Accord­
ing to the American College of Obstet­
rics and Gynecology, 12.4 percent of ob­
stetrician-gynecologists nationwide 
have given up obstetrics due to liabil­
ity concerns. Twenty-seven percent of 
obstetricians have given up high risk 
care. 

Physicians specializing in areas be­
sides obstetrics have also responded to 
concerns about malpractice by limiting 
their services. Eighty-one percent of 
general surgeons have eliminated serv­
ices, 90 percent of neurosurgeons and 59 
percent of psychologists have also 
found it necessary to eliminate parts of 
their practice due to liability concerns. 

In a country where 37 million people 
have no access to health insurance and 
where twice that many are 
underinsured, we should be vigilant in 
correcting unnecessary deterrents to 
the practice of medicine. A dysfunc­
tional malpractice system only adds to 
the problem of access to health care. 

How do the systemic problems in our 
malpractice system exacerbate the 
lack of access to heal th care in this 
country? Primarily, the higher costs of 
providing services force physicians out 
of business. The cost of professional li­
ability insurance was the fastest grow­
ing component of physician costs in 
the 1980's. Whereas physician fees rose 
by 51.9 percent between 1983 and 1988, 
professional liability insurance rose by 
174.1 percent. I received a letter from a 
State senator in Missouri who also 
happens to be a doctor, and he told me 
about his insurance premiums a couple 
of years ago. His insurance bill for the 
first 3 months of the year was $10,687. 
This works out to be $178.12 a day. For 
Missouri, that is steep. These rising 
costs are the constant reminder of phy­
sicians of their vulnerability to law­
suits. 

Yet, rising liability insurance costs 
are not the only reason that physicians 
are leaving the practice of medicine. 

There are plenty of more intangible 
reasons. For one, doctors don't enjoy 
the practice as much. Fear of lawsuits 
places an unnatural strain on the phy­
sician-patient relationship. Heal th pro­
fessionals wonder if their next patient 
is going to serve them with a com­
plaint if he or she is dissatisfied with 
an unavoidable outcome. There would 
be little cause for our concern if there 
were an overflow of qualified doctors 
serving the people of this Nation. Yet, 
that is far from the case. Most rural 
areas are in dire need of heal th prof es­
sionals. The last thing we need is an in­
effective malpractice system driving 
our doctors from the practice of medi­
cine and driving up the cost of health 
care for the rest of us. 

Our flawed method for adjudicating 
malpractice cases contributes signifi­
cantly to the cost of our health care 
system. In 1984, the American Medical 
Association estimated the defensive 
medicine, unnecessary care performed 
simply to avoid the possibility of a 
lawsuit, costs this country $12.1 billion. 
Seventy percent of physicians order 
more consultations than are needed. 
Fifty-four percent schedule more fol­
low up visits, and 28 percent delegate 
fewer procedures to subordinates. De­
fensive medicine adds significantly to 
the already bloated costs of our health 
care system. 

Mr. President, the bill before you 
takes a measured approach to solving 
the problems of medical malpractice. 
Most importantly, it encourages re­
solving them out of court. That is the 
most important feature of this piece of 
legislation. Not only does it offer fi­
nancial incentives to States for the de­
velopment of alternative dispute reso­
lution systems. It also places incen­
tives in the law for early settlement of 
claims that unfortunately have made it 
to the court system. 

The Federal tort reforms in this bill 
are reasonable approaches to curbing 
the excesses present in an unrestricted 
tort system. The feature that I find 
most attractive is the earmarking of 
half of the punitive damages awarded 
in any case to a State disciplinary 
trust fund. State disciplinary boards 
provide a good mechanism for rooting 
out those health professionals practic­
ing substandard medicine. 

The bill will also provide needed re­
lief to community health centers which 
are suffering under the burden of pay­
ing enormous amounts for malpractice 
insurance when few claims are brought 
against them. 

Again, I commend my colleague from 
Minnesota on a thoughtful piece of leg­
islation, and I am pleased to have par­
ticipated in the effort to produce this 
piece of legislation, and I look forward 
to its passage. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. 1837. A bill to repeal a provision of 
Federal tort claim law relating to con-

tractor liability for injury or loss of 
property arising out of atomic weapons 
testing programs, and for other pur­
poses; to the Committee on the Judici­
ary. 

RADIATION VICTIMS FAIR TREATMENT ACT 

• Mr. REID. Mr. President, I rise today 
to reintroduce the Radiation Victims 
Fair Treatment Act. 

We all recognize that a grave injus­
tice has been done to the many victims 
of radiation exposure, and that they 
have been effectively denied their day 
in court. 

Between 1946 and 1962, approximately 
235 atomic tests were conducted by the 
United States. Until 1985, those who in­
curred injuries as a result of exposure 
to radiation caused by these tests 
could file suit against contractors who 
participated in the testing program. 
The contractors were indemnified by 
the government for the cost of litiga­
tors, judgments, and settlements. 

The 1985 Defense Authorization Act, 
however, included a provision, section 
1631, which drastically altered the legal 
rights of these individuals by establish­
ing the United States as the defendant 
in such suits and providing that these 
cases fall under the Federal Tort 
Claims Act [FTCA]. Limiting radiation 
victims, both civilian and veteran, to 
suits under FTCA deprives potential 
plaintiffs of a variety of previously 
held rights, including the fundamental 
right to a jury trial. 

In addition, because the United 
States is provided with certain sov­
ereign immunity defenses not available 
to contractors, judgments on behalf of 
veteran and civilian claimants against 
the government are effectively barred. 
This leaves the vast majority of those 
exposed to radiation in the atomic 
weapons testing program with no legal 
remedy. 

In fact, this provision has resulted in 
the abrupt dismissal of approximately 
50 lawsuits that had been filed by 
atomic veterans-and widows-against 
various nuclear weapons contractors, 
including the University of California, 
Los Alamos and Lawrence Livermore 
Laboratories, and AT&T. Section 1631 
has adversely affected the rights of ap­
proximately 220 civilians, former em­
ployees-and their widows-at the Ne­
vada Nuclear Test Site, who had filed 
suit against their former employer, 
Reynolds Electric & Engineering. 

Last year, with 42 cosponsors, I man­
aged to pass in the Senate a provision 
repealing section 1631. We did this as 
an amendment to the Defense author­
ization bill. But a curious thing took 
place as a result of the conference on 
that bill. Yes, section 1631 was re­
pealed, but the very next section of the 
bill reenacted the same language. 

This new section of law, section 3141 
of the National Defense Authorization 
Act of fiscal year 1991, is as hideous as 
its predecessor. 

My bill will repeal this new section, 
restoring to individuals the right to 
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seek redress in court for acts or omis­
sions by atomic weapons contractors 
which, in many cases, have resulted in 
premature death or painful disability. 

The Congress came a long way last 
year in passing the Radiation Exposure 
Compensation Act which provides com­
pensation for downwinders, onsite par­
ticipants and uranium miners. How­
ever, this does not address the fact 
that an individual in this country has a 
fundamental right to be heard in court. 

It is unconscionable that we drag our 
heels on this any further. Some of the 
radiation victims with unheard claims 
have died, and many are dying. 

This bill does not guarantee com­
pensation, but, rather, reiterates a 
basic American right. I hope my col­
leagues will cosponsor this legislation, 
and I hope that the Senate will once 
again pass it. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1837 
Be it enacted by the Senate and House of Rep­

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEAL RELATING TO CONTRACTOR 

LIABILmf FOR INJURY OR LOSS OF 
PROPERTY ARISING OUT OF ATOMIC 
WEAPONS TESTING PROGRAMS. 

(a) REPEAL.-Section 3141 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1837; 42 
U.S.C. 2212) is repealed. 

(b) RELATIONSHIP TO STATUTES OF LIMITA­
TIONS.-(!) The period beginning on October 
19, 1984, and ending on the date of the enact­
ment of this Act shall not be taken into ac­
count in computing the period provided in 
any Federal or State statute of limitations 
applicable to any civil action for an injury, 
loss of property, personal injury, or death de­
scribed in section 1631(a)(l) of Public law 98-
525 (98 Stat. 2646) or section 3141(b)(l) of Pub­
lic Law 101-510 (104 Stat. 1837; 42 U .S.C. 
2212(b)(l)). 

(2) In the case of any civil action referred 
to in paragraph (1) which was filed before Oc­
tober 19, 1984, and was subsequently dis­
missed pursuant to section 1631 of Public 
Law 98-525 or section 3141 of Public law 101-
510, the period beginning on the date of the 
initial filing of such action and ending on 
the date of the enactment of this Act shall 
not be taken into account in computing the 
period provided in any Federal or State stat­
ute of limitations applicable to such civil ac­
tions. 

(3) If the period provided in any Federal or 
State statute of limitations applicable to a 
civil action referred to in paragraph (1) ex­
pires within the one-year period beginning 
on the date of the enactment of this Act, the 
action shall not be barred by such statute, 
but shall be forever barred if not commenced 
within one year after such date.• 

By Mr. PRYOR (for himself and 
Mr. MITCHELL): 

S. 1838. A bill to amend title XVIII of 
the Social Security Act to provide for 
a limitation on use of claim sampling 
to deny claims or recover overpay-
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ments under Medicare; to the Commit­
tee on Finance. 

LIMITATIONS ON USE OF CLAIM SAMPLING IN 
DETERMINATIONS UNDER MEDICARE 

Mr. PRYOR. Mr. President, a few 
weeks ago, the National Association 
for Home Care informed me about a 
problem in claims auditing that some 
Medicare home heal th care providers 
have encountered that could poten­
tially cause a number of agencies to 
shut their doors. I am joined today by 
the majority leader in introducing leg­
islation to alleviate this problem. 

There are Medicare fiscal 
intermediaries who, when they audit a 
home health agency, look at only a 
sample of the agency's claims. The 
problem arises when the results of that 
very limited audit are then extrapo­
lated and applied to all of the agency's 
claims. As a result, any errors in the 
sample are exponentially multiplied, 
often with serious consequences for the 
home heal th agency. 

These so-called sampling techniques 
are not specifically authorized by cur­
rent law. Rather, the law refers to indi­
vidual coverage determinations, based 
on the principle that each patient 
under the Medicare home heal th bene­
fit presents unique health care needs. 
HCF A, unfortunately, has chosen to ig­
nore this principle through the use of 
its sampling audits. Consequently, 
some agencies have been driven out of 
business. 

I have heard from a number of home 
health providers in my home State of 
Arkansas, who wrote to express their 
concern about this policy. A home 
health nurse in Little Rock told me 
that a sampling audit could devastate 
her agency. Ultimately, sampling au­
dits affect Medicare beneficiaries' ac­
cess to needed services--services to 
which they are entitled. Because Ar­
kansas has one of the highest propor­
tions of elderly citizens of all the 50 
States, access to Medicare services is 
among one of my most important con­
cerns. This bill would help to ensure 
that this is protected. 

The legislation that Senator MITCH­
ELL and I are in troducing would bar 
HCF A from doing sampling audits ex­
cept under stricily defined cir­
cumstances. I urge my colleagues to 
join us in support of this bill. 

Mr. MITCHELL. Mr. President, I rise 
today to join my distinguished col­
league Senator PRYOR, the chairman of 
the Senate Special Committee on 
Aging, in the introduction of legisla­
tion which would provide for a limita­
tion on use of claim sampling to deny 
claims or recover overpayments under 
Medicare. 

Using this technique, Medicare 
claims can be retroactively denied and 
repayment demanded without having 
been individually reviewed by the Med­
icare intermediary. The Health Care 
Financing Administration has used the 
practice of claims sampling to audit 

Medicare payments to providers, in­
cluding home health agencies. 

Mr. Chairman, HFCA's claims sam­
pling auditing technique is but the lat­
est twist on an ongoing attempt to 
deny payment for Medicare benefits, in 
particular, home health benefits, to 
which Medicare beneficiaries are enti­
tled under law. 

As a member of the Senate Finance 
Subcommittee on Medicare and Long­
Term Care and as the former chairman 
of the Health Subcommittee, I have 
long been concerned about attempts to 
unfairly deny reimbursement for the 
Medicare home health benefit. 

In 1987, I joined with Senator BRAD­
LEY to introduce the Medicare Home 
Health Services Improvement Act of 
1987. Included in that legislation were a 
number of provisions intended to en­
sure that Medicare beneficiaries were 
not denied reimbursement for home 
health benefits to which they were en­
titlea. A~ that time, the denial rate for 
home health benefits under Medicare 
had reached 30 percent in my home 
State of Maine-the highest rate of de­
nials in the Nation. 

HCF A's Medicare intermediaries 
have used sampling techniques to audit 
Medicare claims, including home 
health agency claims. Intermediaries 
audit a small percentage of the agen­
cy's claims in lieu of auditing all the 
claims. Because the results of the sam­
pling audit are then applied to the 
agency as a whole, any errors in the 
audit are exponentially multiplied, 
which can cause serious cash flow prob­
l ems for the home health agency. 

Sampling has proven to have a high 
risk of error. A single claim denial can 
result in tens of thousands of dollars of 
payment disallowances. The appeals 
process is an inadequate protection 
against erroneous denials since it can 
take several years to resolve a single 
claim denial. In the meantime, a home 
health agency is expected to reimburse 
the Medicare carrier for those claims 
which have been denied. This could re­
sult. in bankruptcy for these agencies. 

Current law does not authorize the 
use 0f sampling techniques in claims 
coverage audits. Instead, the law con­
tinually references requirements for 
individual coverage determinations. In 
spite of this, HCFA continues to use 
sampling techniques that have ignored 
these requirements, leading to denials 
of legitimate claims and serious cash 
flow problems for Medicare providers. 

At the foundation of the coverage de­
termination process is the recognition 
that individualized decisions are nec­
essary because each Medicare patient 
presents unique health care needs. 
Sampling is in direct conflict with that 
principle. 

The legislation Senator PRYOR and I 
are introducing today is similar to leg­
islation introduced in the House of 
Representatives by Representative 
RINALDO, ranking member of the House 
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Aging Committee. Our bill would pro­
hibit the use of claim sampling to deny 
claims or recover overpayments under 
Medicare except in cases where fraud 
has been determined. In cases of proven 
Medicare fraud, claim sampling may be 
used for the purpose of assessing civil 
monetary penal ties. 

According to the Maine Home Care 
Alliance, while Maine home care agen­
cies have not yet experienced the 
claims sampling audits, they antici­
pate that it may become a problem in 
Maine if it is allowed to continue in 
other regions of the country, as HCF A 
is using it as a way to deny payments 
and therefore reduce the costs of the 
Medicare home health benefit. 

It is important that elderly and dis­
abled Medicare beneficiaries recieve 
the benefits to which they are entitled. 
In particular, the Medicare home 
health benefit can mean the difference 
between lack of care and good home 
care. It can delay or prevent expensive 
nursing home placement for many el­
derly persons. Clearly, the Health Care 
Financing Administration has a re­
sponsibility to assure that Medicare 
benefits are not unfairly denied. 

The legislation Senator PRYOR and I 
are introducing today is intended to 
protect access to important health care 
benefits under the Medicare Program. I 
urge my colleagues to support this im­
portant effort. 

By Mr. McCONNELL: 
S. 1839. A bill to prevent the disclo­

sure of confidential information in the 
Senate advice and consent process; to 
the Committee on the Judiciary. 
PREVENTING THE DISCLOSURE OF CONFIDENTIAL 

INFORMATION IN THE SENATE ADVICE AND 
CONSENT PROCESS 

•Mr. McCONNELL. Mr. President, 
millions of Americans viewed last 
weekend's hearings on the nomination 
of Clarence Thomas, and the events 
leading up to them, with a profound 
sense of disgust. These sentiments have 
been echoed by many Senators. 

Aside from the bad impression, the 
repercussions from this latest episode 
where confidential documents were 
leaked may have serious negative ef­
fects on future nominations and inves­
tigations. 

Whoever leaked the confidential FBI 
documents established a dangerous 
precedent in which anonymous char­
acter assassination can be an effective 
means of short circuiting the nomina­
tion process. 

They sent a message to those whom 
the FBI seeks to interview in conduct­
ing background checks that any assur­
ance of confidentiality is tenuous, at 
best. From now on, people know that 
they speak to FBI or Senate investiga­
tors at their own risk. 

FBI agents cannot, with certainty, 
guarantee that someone's comments 
will not be leaked at some point by a 
Senator, staffer, or other official. 

Mr. President, how can we expect 
people to provide the FBI with sen­
sitive information knowing that they 
may turn up on the front page of every 
newspaper in the country, national 
public radio, or the evening news? We 
can't. 

This effort to sabotage the nomina­
tion of Clarence Thomas damaged the 
integrity and esteem of the U.S. Sen­
ate. It seriously undercuts the credibil­
ity of the FBI. 

We must not let this gross breach of 
ethics, Senate rules, and the public 
trust, go unpunished. We must take ac­
tion to prevent such leaks in the fu­
ture. 

Of the two principal laws governing 
the disclosure of classified documents, 
Congress has exempted itself from one, 
the Privacy Act, and so watered down 
the unauthorized disclosure law that it 
is nearly useless. 

The legislative and the executive 
branch have been guilty of leaking 
classified documents in shortsighted 
efforts to further, or destroy, various 
nominees or causes. We should address 
this subversion of due process. 

My bill will hold the executive and 
legislative branches to the same stand­
ard: Any unauthorized or unlawful dis­
closure of an FBI background inves­
tigation report to any unauthorized 
party can result in criminal penalties, 
including a prison term and a fine. The 
same penalties will apply to anyone 
who knowingly solicits or receives such 
information. It would also make the 
Privacy Act applicable to the Senate 
with regard to FBI background inves­
tigations relating to Presidential 
nominations for Federal office. 

Many of my colleagues on both sides 
of the aisle expressed their fury at the 
leak which impugned the character of 
Clarence Thomas and forever changed 
the life of Anita Hill. There is biparti­
san belief that selective leaking of 
classified documents throughout the 
Government has gotten out of hand. 

Mr. President, let us work together 
to restore integrity to our system of 
confidential and classified information. 
In the process, we may restore some of 
the esteem of the U.S. Senate.• 

By Mr. GLENN: 
S.J. Res. 216. Joint resolution requir­

ing a report under the Nuclear Non­
Prolif eration Act of 1978 on U.S. efforts 
to strengthen safeguards of the Inter­
national Atomic Energy Agency; to the 
Committee on Foreign Relations. 

INTERNATIONAL NUCLEAR SAFEGUARDS 

• Mr. GLENN. Mr. President, I am 
pleased to join today with my col­
league, Congressman PETE STARK, in 
introducing a joint resolution identify­
ing specific improvements that are ur­
gently needed in the implementation of 
international safeguards over nuclear 
facilities and materials around the 
world. PETE has been a leader in the 
House of Representatives in finding 

new ways to prevent nuclear prolifera­
tion and I am delighted to team up 
with him in proposing new ways to 
strengthen the IAEA system. Our joint 
resolution identifies 21 reforms that 
need to be pursued by the United 
States and the IAEA to accomplish 
that goal. 

The problem we are addressing today 
is not a new one. Sixteen years ago-in 
my first year in Congress-I stated on 
the floor of the Senate that the inter­
national safeguards implemented under 
the Nuclear Non-Proliferation Treaty 
were "* * * inadequate to prevent di­
version of nuclear materials for weap­
ons purposes and to maintain physical 
security against terrorism.'' 

Since that time, I have worked hard 
both to improve those safeguards and 
to demonstrate American leadership in 
the world community by establishing 
strong sanctions against countries and 
companies that encourage the global 
spread of nuclear weapons. 

In 1977, I authored an amendment to 
the Foreign Assistance Act which es­
tablished severe penal ties against 
international transfers of sensitive nu­
clear technology to countries that do 
not have safeguards over all their nu­
clear facilities. A year later, I was au­
thor of the Nuclear Non-Proliferation 
Act, which tightened U.S. Nuclear ex­
port policy and required that all of 
America's foreign nuclear customers 
must have full-scope IAEA safeguards. 

While it is true that safeguards alone 
cannot guarantee that a country will 
not acquire a bomb, an improved sys­
tem of safeguards backed by tough 
international sanctions can indeed help 
to reduce that risk. Unfortunately, 
governments are often slow to respond 
to new threats to their security and 
many proposed reforms have gone 
unheeded. 

In 1981, for example-after the Israeli 
bombing of the Osirak nuclear reactor 
in 1981-I submitted a Senate resolu­
tion-Senate Resolution 179, which 
passed by a vote of 88-0---identifying a 
series of recommendations for 
strengthening the IAEA safeguards re­
gime, which included: Expanding the 
scope of safeguards to undeclared nu­
clear facilities, increasing the fre­
quency of IAEA inspections, eliminat­
ing the use of highly enriched uranium 
in research reactors, publishing IAEA 
inspection reports, and upgrading sur­
veillance and containment measures of 
the IAEA. Unfortunately, the Reagan 
administration could just never bring 
itself to listen to congressional advice 
on nonproliferation issues. If these pro­
posals were taken seriously, however, 
we may well have averted the crisis of 
confidence in international safeguards 
we are facing today thanks to Iraq. 

So the joint resolution that PETE 
STARK and I are introducing today 
builds on a long history of congres­
sional concerns about certain weak­
nesses in the IAEA safeguards system. 
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In our view, we just cannot afford to 
postpone the necessary reforms any 
longer, including those I identified a 
decade ago as essential for strengthen­
ing international safeguards. 

The need for action is obvious. First, 
Saddam Hussein sent a wake up call to 
the international community this year 
about the vulnerabilities of inter­
national safeguards in a nation deter­
mined to acquire nuclear weapons. In 
this case, the violator was a nation 
that was an original signatory of the 
Nuclear Non-Proliferation Treaty 
[NPT] and that had formally agreed to 
IAEA safeguards over the full scope of 
its nuclear program. Saddam showed 
the world how it was possible-indeed, 
not even that difficult-to violate safe­
guards without timely detection by the 
IAEA. 

Our intention, however, is not simply 
to criticize the IAEA but to strengthen 
it so that it can perform duties that 
must be performed to prevent future 
nuclear wars or terrorism. Although 
Saddam paid a heavy price for his ac­
tions, Iraq is surely not the only coun­
try in the world today with nuclear 
weapons aspirations. Challenge No. 1 is 
thus to address specific weaknesses in 
the system of international safeguards, 
and enhance the ability of the IAEA to 
detect violations-and to detect them 
in time for the international commu­
nity to oppose the actual development 
and use of the bomb. 

A second major challenge to inter­
national security arises from the grow­
ing commercial uses worldwide of 
bomb-usable nuclear materials. In the 
past, one of the most difficult tech­
nical barriers to acquiring the bomb 
was the extreme difficulty of acquiring 
sufficient amounts of nuclear mate­
rials to make bombs. Now, however, 
some nations are already producing ton 
quantities of these materials-in a 
world of imperfect safeguards, such ac­
tivities will inevitably increase the 
risks both of nuclear terrorism and 
proliferation, as significant amounts of 
this material will increasingly appear 
on the black market. 

Challenge No. 2 is thus to put the 
safeguards horse before the commercial 
cart-we need to do what we can to 
def er large-scale commercial uses of 
this dangerous material until safe­
guards are developed that can reliably 
protect against illicit uses. If such 
safeguards cannot be developed, we be­
lieve America should press for a global 
ban on such activities. 

Challenge No. 3 is to marshall the po­
litical will both here and abroad to 
continue the search for new measures 
to halt nuclear proliferation. Our worst 
enemy of all is complacency. Before 
the bloody war in Iraq, I always used to 
hear people say, my eyes glaze over at 
the mere mention of the word, "pro­
liferation." Now that the world's at­
tention is focused on this issue, the 
time is ripe for action by the United 

States and supporters in the world 
community to strengthen the laws and 
institutions that for 35 years have 
helped to reduce the risk of nuclear 
proliferation and, indeed, nuclear war. 

Some might say that the proposals 
we offer today amount to just another 
case of American unilateralism. We 
prefer to think of them as just another 
example of American leadership. With 
partnership on Capitol Hill, coopera­
tion between the Congress and the Ex­
ecutive, and collective international 
action-there are virtually no limits on 
the improvements that can be made in 
global efforts to halt the proliferation 
of all weapons of mass destruction. Let 
us get to work today on that new 
agenda.• 

ADDITIONAL COSPONSORS 
s. 551 

At the request of Mr. BOND, the name 
of the Senator from Oregon [Mr. PACK­
WOOD] was added as a cosponsor of S. 
551, a bill to encourage States to estab­
lish Parents as Teachers programs. 

s. 843 

At the request of Mr. BREAUX, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
843, a bill to amend title 46, United 
States Code, to repeal the requirement 
that the Secretary of Transportation 
collect a fee or charge for recreational 
vessels. 

s. 891 

At the request of Mr. MACK, the 
names of the Senator from Tennessee 
[Mr. GoRE], the Senator from Indiana 
[Mr. LUGAR], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of S. 891, a bill to 
amend the Internal Revenue Code of 
1986 to provide a refundable credit for 
qualified cancer screening tests. 

s. 1179 

At the request of Mr. JOHNSTON, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 1179, a bill to stimulate the pro­
duction of geologic-map information in 
the United States through the coopera­
tion of Federal, State, and academic 
participants. 

s. 1257 

At the request of Mr. BOREN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 1257, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain real estate ac­
tivities under the limitations on losses 
from passive activities. 

s. 1261 

At the request of Mr. DOLE, the name 
of the Senator from Connecticut [Mr. 
DODD] was added as a cosponsor of S. 
1261, a bill to amend the Internal Reve­
nue Code of 1986 to repeal the luxury 
excise tax. 

s. 1441 

At the request of Mr. COCHRAN, the 
name of the Senator from Illinois [Mr. 

SIMON] was added as a cosponsor of S. 
1441, a bill to provide disaster assist­
ance to agricultural producers, and for 
other purposes. 

s. 1533 

At the request of Mr. BRYAN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon­
sor of S. 1533, a bill to establish a stat­
ute of limitations for private rights of 
action arising from a violation of the 
Securities Exchange Act of 1934. 

s. 1600 

At the request of Mr. PRYOR, the 
name of the Senator from South Da­
kota [Mr. PRESSLER] was added as a co­
sponsor of S. 1600, a bill to amend title 
39, United States Code, to provide for 
public comment on small post office 
closings, and for other purposes. 

s. 1646 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 1646, a 
bill to amend the Harmonized Tariff 
Schedule of the United States to clar­
ify the classification of certain motor 
vehicles. 

s. 1741 

At the request of Mr. ROBB, the 
names of the Senator from Massachu­
setts [Mr. KENNEDY], and the Senator 
from Virginia [Mr. WARNER] were added 
as cosponsors of S. 1741, a bill to pro­
vide for approval of a license for tele­
phone communications between the 
United States and Vietnam. 

s. 1776 

At the request of Mr. KENNEDY, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon­
sor of S. 1776, a bill to amend the Immi­
gration and Nationality Act with re­
spect to the admission of 0 and P 
nonimmigrants. 

s. 1813 

At the request of Mr. DOLE, the 
names of the Senator from Indiana 
[Mr. LUGAR], and the Senator from Vir­
ginia [Mr. WARNER] were added as co­
sponsors of S. 1813, a bill to amend the 
Higher Education Act of 1965 to im­
prove access to post secondary edu­
cation for students with disabilities. 

SENATE JOINT RESOLUTION 61 

Ai.~ the request of Mr. FORD, the 
names of the Senator from Montana 
[Mr. BAucus], the Senator from Mis­
souri [Mr. BOND], the Senator from In­
diana [Mr. COATS], the Senator from 
Mississippi [Mr. COCHRAN], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Tennessee [Mr. 
GoRE], the Senator from Oregon [Mr. 
HATFIELD], the Senator from Alabama 
[Mr. HEFLIN], the Senator from Louisi­
ana [Mr. JOHNSTON], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Georgia [Mr. NUNN], the Senator 
from Oregon [Mr. PACKWOOD], the Sen­
ator from Arkansas [Mr. PRYOR], the 
Senator from California [Mr. SEY­
MOUR], and the Senator from Wyoming 
[Mr. WALLOP] were added as cosponsors 
of Senate Joint Resolution 61, a joint 
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resolution to designate June 1, 1992, as NUNN] was added as a cosponsor of Sen-
"Kentucky Bicentennial Day." ate Concurrent Resolution 57, a concur-

SENATE JOINT RESOLUTION 157 rent resolution to establish a Joint 
At the request of Mr. ROCKEFELLER, Committee on the Organization of Con­

the names of the Senator from Wash- gress. 
ington [Mr. ADAMS], the Senator from SENATE CONCURRENT RESOLUTION 68 

Delaware [Mr. ROTH], the Senator from At the request of Mr. HATFIELD, the 
Nevada [Mr. REID], the Senator from name of the Senator from Wisconsin 
South Dakota [Mr. PRESSLER], the Sen- [Mr. KOHL] was added as a cosponsor of 
ator from New Jersey [Mr. LAUTEN- Senate Concurrent Resolution 68, a 
BERG], the Senator from Pennsylvania concurrent resolution expressing the 
[Mr. WOFFORD], the Senator from Idaho sense of the Congress relating to en­
[Mr. SYMMS], and the Senator from couraging the use of paid leave by 
Iowa [Mr. GRASSLEY] were added as co- working parents for the purpose of at­
sponsors of Senate Joint Resolution tending parent-teacher conferences. 
157' a joint resolution to designate the SENATE CONCURRENT RESOLUTION 69 

week beginning November 10, 1991, as At the request of Mr. CRANSTON, the 
"Hire a Veteran Week." name of the Senator from Colorado 

SENATE JOINT RESOLUTION 160 [Mr. BROWN] was added as a cosponsor 
At the request of Mr. KERRY, the of Senate Concurrent Resolution 69, a 

name of the Senator from Georgia [Mr. concurrent resolution concerning free­
FOWLER] was added as a cosponsor of dom of emigration and travel for Syr­
Senate Joint Resolution 160, a joint ian Jews. 
resolution designating the week begin-
ning October 20, 1991, as "World Popu­
lation Awareness Week." 

SENATE JOINT RESOLUTION 176 

At the request of Mr. DIXON, the 
names of the Senator from Tennessee 
[Mr. GoRE], the Senator from Arizona 
[Mr. DECONCINI], the Senator from In­
diana [Mr. COATS], and the Senator 
from Michigan [Mr. RIEGLE] were added 
as cosponsors of Senate Joint Resolu­
tion 176, a joint resolution to designate 
March 19, 1992, a.s "National Women in 
Agriculture Day." 

SENATE JOINT RESOLUTION 188 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Nevada 
[Mr. BRYAN] was added as a cosponsor 
of Senate Joint Resolution 188, a joint 
resolution designating November 1991, 
as "National Red Ribbon Month." 

SENATE JOINT RESOLUTION 194 

At the request of Mr. GRAMM, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 194, a joint 
resolution to designate 1992 as the 
"Year of the Gulf of Mexico." 

SENATE JOINT RESOLUTION 206 

At the request of Mr. RIEGLE, the 
names of the Senator from Wisconsin 
[Mr. KASTEN], the Senator from Ari­
zona [Mr. DECONCINI], the Senator from 
Idaho [Mr. SYMMS], and the Senator 
from Wyoming [Mr. SIMPSON] were 
added as cosponsors of Senate Joint 
Resolution 206, a joint resolution to 
designate November 16, 1991, as 
"Dutch-American Heritage Day." 

SENATE JOINT RESOLUTION 214 

At the request of Mr. RIEGLE, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of 
Senate Joint Resolution 214, a joint 
resolution to designate May 16, 1992, as 
"National Awareness Week for Life­
saving Techniques." 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. BOREN, the 
name of the Senator from Georgia [Mr. 

SENATE CONCURRENT RESOLU­
TION 7~RELATIVE TO PROTEC­
TION OF THE AFRICAN ELE­
PHANT 
Mr. SANFORD (for himself, Mr. KERRY, 

Mr. LEVIN, Mr. KENNEDY, Mr. BUMPERS, 
Mr. ROCKEFELLER, Mr. SARBANES, Mr. 
SIMON, Mr. LEAHY, and Mr. WELLSTONE) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Foreign Relations: 

8. CON. RES. 70 
Whereas approximately 112 countries are 

parties to the Convention on International 
Trade in Endangered Species of Wild Flora 
and Fauna (with appendices, done at Wash­
ington on March 3, 1973); 

Whereas the parties of the Convention 
meet biennially to review the status of spe­
cies in danger of extinction and to establish 
trade restrictions with respect to endangered 
species; 

Whereas species that are determined to be 
in danger of extinction and affected by trade 
are listed on Appendix I of the Convention; 

Whereas, a listing of a species on Appendix 
I of the Convention calls for an end to all 
international commercial trade of the listed 
species and products made with the listed 
species; 

Whereas during the 1980's, a serious prob­
lem developed with respect to the poaching 
of African elephants for ivory, and such 
poaching led to a drastic decline in the ele­
phant population in many range countries; 

Whereas, in 1989, the parties to the Conven­
tion agreed to halt the international com­
mercial trade of elephants and elephant 
products by listing the African elephant on 
Appendix I of the Convention until such time 
as reliable conservation and ivory control 
methods are established; 

Whereas as a result of the international 
trade restrictions, poaching has declined, but 
it has not yet been eliminated; 

Whereas there is hope that, as a result of 
the trade restrictions, the size of the African 
elephant population will recover; 

Whereas it is not yet clear that the inter­
national network of illegal trade of ivory has 
been dismantled; 

Whereas several African countries are 
seeking to reopen the trade of ivory; 

Whereas, as of the date of this resolution, 
no appropriate reliable conservation and 

ivory control methods have been proven to 
exist; 

Whereas the period of time between the 
date of this resolution and the next con­
ference of the parties of the Convention in 
March of 1992 is insufficient for the comple­
tion of adequate studies of any new proposals 
relating to the trade of ivory; and 

Whereas without great advances in ivory 
trade control and widespread population re­
covery of African elephants across Africa, 
the reopening of the commercial trade of ele­
phant ivory would jeopardize the African ele­
phant, as there is a very substantial risk 
that an illegal ivory trade market could be 
reestablished: Now, therefore, be it 

Resolved by the Senate (the House of Rep­
resentatives concurring), That it is the sense 
of the Congress that the United States 
should continue to support the full protec­
tion of the African elephant through the un­
qualified listing of all populations of the Af­
rican elephant on Appendix I of the Conven­
tion on International Trade in Endangered 
Species of Wild Flora and Fauna (with ap­
pendices, done at Washington on March 3, 
1973). 

Mr. SANFORD. Mr. President, I rise 
today, the second anniversary of the 
agreement to end the international ele­
phant ivory trade, to submit a concur­
rent resolution calling for the United 
States to maintain its support for· the 
protection of the African elephant. 

The American public and my col­
leagues in the Senate are likely all fa­
miliar with the drastic decline of the 
African elephant during the last two 
decades. In 1979, there were an esti­
mated 1,300,000 elephants in Africa. Ten 
years later, only 600,000, less than half 
remained. Illegal ivory poaching was 
the cause of the majority of these 
deaths. 

A system of "ivory trade controls" 
had been established, but, clearly, it 
was not working. Two thousand ele­
phants were being killed each week, 
and the future of the African elephant 
was in doubt. 

Government leaders, wildlife man­
agement experts, and many concerned 
citizens began a concerted effort to 
protect the African elephant. Here in 
America, in 1988, Congress passed the 
African Elephant Conservation Act, 
which bolstered the efforts of African 
countries to protect their elephant 
populations. In ._Tune 1989, President 
Bush banned ivory imports into the 
United States. These were steps in the 
right direction, but more had to be 
done. 

Many people argued that a complete 
ban on international ivory trade was 
the best and only way to protect the 
African elephant. Two years ago today, 
on October 17, 1989, the delegates of the 
parties to the Convention on Inter­
national Trade on Endangered Species 
of Flora and Fauna [CITES], during 
their biennial meeting, voted in favor 
of an international ban on elephant 
ivory trade by placing the African ele­
phant on the CITES appendix I, which 
lists those species that are threatened 
with extinction by trade. 

As a result of the CITES trade ban, 
poaching has declined, the price for 
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ivory has gone down, and there is hope 
that the African elephant population 
will recover. 

Despite this encouraging news, how­
ever, we must not assume that the Af­
rican elephant is no longer in danger. 
Although the ivory trade ban has been 
in effect for less than 2 years-barely 
enough time for an African elephant to 
be conceived and born-there is already 
a move afoot to reopen the ivory trade. 

Several countries in southern Africa 
hope to convince the parties of CITES, 
at their next meeting in Japan in 
March 1992, to allow limited ivory 
trade from their countries. A few of 
these African nations are even working 
to establish a sort of ivory cartel. 

Mr. President, due to the very sub­
stantial risk of reestablishing the ille­
gal ivory trade market, I believe it 
would be a very serious mistake to re­
open even limited ivory trade at this 
time. 

The idea that limited ivory trade will 
not affect any increase in poaching is 
only theory. Our past experiences show 
us that the ivory trade-and poach­
ing-stretch across national bound­
aries. Ivory smuggling was rampant be­
fore the current ban, and the reopening 
of limited trade would serve to rekin­
dle the widespread poaching and smug­
gling problems. 

We still do not have adequate meth­
ods for controlling the flow of ivory 
across national boundaries, and, there­
fore, we must not take the risk of re­
opening the trade and simply hoping 
for the best. Many countries in central 
and northern Africa are working hard 
to protect their elephants, and they do 
not want to put their elephants at risk 
by reopening the ivory trade. By allow­
ing trade from a few of the southern 
African countries, or even just one, the 
market for ivory, and the poaching of 
elephants, will likely return to all Afri­
can countries. The African elephant 
has not yet recovered from the many 
years of widespread poaching, and we 
must not put it in jeopardy aga.in. 

Mr. President, I am not arguing for 
banning ivory trade forevermore. With­
in a. few years, we might have in place 
a real ivory trade control system. We 
might have adequate conservation 
measures for the elephant in all parts 
of Africa. The international network of 
illegal ivory trade might have been dis­
mantled. 

However, today, we do not have a 
proven system of ivory trade controls; 
conservation measures for the African 
elephant have improved, but they are 
still inadequate in many countries; and 
the poachers and illegal ivory traders 
are just hiding in the shadows, waiting 
for limited trade to begin anew. 

Two years ago, when the original ban 
on ivory trade was debated, the United 
States, leadership was critical to 
achieving a vote in favor of the ban. As 
new efforts are made to open up lim­
ited trade, we must not let our support 
for the African elephant wane. 

Our resolution calls on the United 
States to maintain its support for the 
protection of the African elephant by 
supporting the CITES appendix I list­
ing of all populations of the African 
elephant. I strongly believe that this 
sta.nce is necessary to protect the fu­
ture of this great mammal. 

:Mr. President, I urge my colleagues 
to join me in supporting this important 
legislation. 

SENATE CONCURRENT RESOLU­
TION 71-RELATIVE TO THE SIT­
UATION IN HAITI 
Mr. MACK submitted the following 

concurrent resolution; which was re­
ferred to the Committee on Foreign 
Relations: 

S. CON. RES. 71 
Whereas the people of Haiti have long suf­

fered under the arbitrary rule of dictatorship 
rather than the democratic rule of law; 

Whereas in 1986, Hai ti ans from all sectors 
of society showed great courage in joining 
together to oust President-for-Life Jean 
Claude Duvalier; 

Whereas the people of Haiti have repeat­
edly manifested their aspirations for democ­
racy and a constitutional government and 
for equitable economic development, as out­
lined in their Constitution ratified on March 
19, 1978; 

Whereas the 1987 presidential election was 
canceled due to widespread violence on the 
day of the election; 

Whereas the Haitian people participated in 
a second internationally supervised election 
on December 16, 1990, and elected President 
Jean-Bertrand Aristide by almost 70 percent 
of the vote in an election that was recog­
nized by international observations as free, 
fair, and open; 

Whereas elements of the military on Sep­
tember 30, 1991, launched an armed attack 
against President Aristide and the people of 
Haiti; 

Whereas President Aristide was forced to 
leave Haiti. and a military junta has seized 
Power; and 

Whereas since President Aristide's depar­
ture, military forces loyal to the junta have 
reportedly engaged in the widespread murder 
of Haitian citizens and armed intimidation 
of the Haitian legislature: Now, 'therefore, be 
it 

Resolved by the House of Representatives (the 
Senate Concurring), That the Congress-

(!)strongly condemns the unconstitutional 
seizure of power by the military junta in 
Haiti, its abridgement of civil and political 
rights for Haitian citizens, and its blatant 
disregard for the Haitian Constitution and 
international law; 

(2) supports the Bush Administration's re­
fusal to recognize the coup led by mutinous 
soldiers, its suspension of economic assist­
ance to Haiti until President Aristide's gov­
ernment has been restored, and its diplo­
matic efforts to restore the legitimately 
elected government of President Aristide; 

(3) strongly supports the Organization of 
American State's efforts to negotiate an end 
to the military seizure of power and the mur­
der and mayhem that has followed; 

(4) calls upon the Attorney General-
(A) to suspend all deportation and exclu­

sion proceedings for Haitians in the United 
States pending a resolution of the deep polit­
ical and military crisis in Haiti , as called for 

by the Inter-American Commission on 
Human Rights; and 

(B) to designate Haiti under section 
244A(b)(l) of the Immigration and National­
ity Act (relating to temporary protected sta­
tus); 

(5) calls upon the United States Coast 
Guard to suspend the interdiction of Haitian 
boat people during this period in which basic 
human rights are being violated; 

(6) calls upon the Secretary of State, in 
consultation with the Attorney General to 
review the policy of interdiction of Haitian 
boat people to ensure the policy's fairness to 
the Haitian people; and 

(7) calls upon the Aristide government, 
upon its restoration, to respect and promote 
the human rights of all Haitian citizens. 
• Mr. MACK. Mr. President, the recent 
violent military coup in Haiti has 
robbed Haitians of their freedom. Until 
democracy and basic human rights are 
restored in that country, we cannot, in 
good conscience, condone the deporta­
tion and interdiction of Haitians. 

In light of this, I am introducing leg­
islation which would: First, call upon 
the Attorney General to suspend depor­
tation and exclusion proceedings for 
Haitians in the United States pending 
resolution of the crisis in Haiti; second, 
call upon the Attorney General to 
grant Haitians temporary protected 
status; third, call upon the Coast 
Guard to supend the interdiction of 
Haitian boat people during this period 
in which basic human rights are being 
violated; and fourth, call for the Sec­
retary of State, in consultation with 
the Attorney General, to ensure the 
policy's fairness to the Haitian people. 

It is morally wrong to embrace a pol­
icy that forces Haitians back to their 
island to face certain retirbution and 
persecution while the military remains 
in power. We cannot be accomplices to 
the crimes of the military by forcing 
Haitians to return to the island. 

We must act now to protect against 
more people being killed at random on 
the streets by a brutal military dicta­
torship. 

Haitians have been terrorized under 
dictatorship after dictatorship for gen­
eration after generation. It's time we 
give Haitians the same treatment as 
others who flee a well-founded fear of 
persecution. They deserve to live in 
freedom-not under a military junta 
which rules with raw force.• 

SENATE RESOLUTION 199---CALL­
ING FOR AN INVESTIGATION OF 
UNAUTHORIZED DISCLOSURE OF 
A CONFIDENTIAL SENATE COM­
MITTEE REPORT 
Mr. BROWN (for himself and Mr. 

BOND) submitted the following resolu­
tion; which was referred to the Com­
mittee on Rules and Administration: 

S. RES. 199 
Whereas Article II, section 2 of the Con­

stitution requires the President to nominate, 
with the advice and consent of the Senate, 
Justices of the Supreme Court; 

Whereas in carrying out its constitutional 
responsibility to advise the President, the 
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AMENDMENTS SUBMITTED Senate wishes to encourage appointment of 

the most competent individuals to serve as 
Supreme Court Justices; 

Whereas the Senate of the United States 
wishes to advise the President to confirm or 
not confirm Presidential nominees to the 
Supreme Court based on their merits; 

Whereas an unbiased evaluation by the 
Senate of a nominee's competence to serve 
on the Supreme Court requires the compila­
tion of complete information about the 
qualifications of the nominee; 

Whereas this may include personal or po­
tentially sensitive information about the 
nominee; 

Whereas it is appropriate that the con­
fidentiality of certain information be main­
tained to preserve the integrity of the Sen­
ate confirmation process; 

Whereas allegations have been made of the 
unauthorized disclosure of a confidential 
Senate committee report during the consid­
eration of the nomination of Clarence Thom­
as to be an Associate Justice of the Supreme 
Court; 

Whereas the unauthorized release of con­
fidential information has potentially com­
promised the confirmation process; and 

Whereas the unauthorized release of such 
confidential information is a violation of the 
Standing Rules of the Senate that provide 
that any Senator or officer of the Senate 
who shall disclose the secret or confidential 
business or proceedings of the Senate shall 
be liable, if a Senator, to suffer expulsion 
from the body, and if an officer, to dismissal 
from the service of the Senate, and to pun­
ishment for contempt: Now, therefore, be it 

Resolved, That (a) the Majority Leader, 
with the concurrence of the Minority Leader, 
shall appoint a special counsel to investigate 
the unauthorized disclosure of a confidential 
Senate committee report during the consid­
eration of the nomination of Clarence Thom­
as to be an Associate Justice of the Supreme 
Court, including a full investigation of all 
the facts and circumstances leading to and 
surrounding such disclosure. The special 
counsel shall consider whether any Member, 
officer, or employee of the Senate committed 
any of the activities prohibited in any rule of 
the Senate or of a committee, subcommittee, 
or office of the Senate, including paragraph 
5 of rule XXIX of the Standing Rules of the 
Senate, or any other rules, regulations, or 
laws of the United States. 

(b) The special counsel shall report the 
findings and conclusions of the investigation 
to the Senate not later than 30 days after the 
date of adoption of this resolution. 

SENATE RESOLUTION 200--REL­
ATIVE TO THE AGRICULTURE IN­
DUSTRY IN THE STATE OF NEW 
YORK 
Mr. D'AMATO (for himself and Mr. 

MoYNmAN) submitted the following 
resolution; which was referred to the 
Committee on Agriculture, Nutrition, 
and Forestry: 

S. RES. 200 
Whereas October 17, 1991 is the 10th Annual 

Celebration of New York Agriculture known 
as the New York State Farm Harvest Cele­
bration. 

Whereas agriculture is New York State's 
largest industry with an annual farm value 
of almost $3 billion. 

Whereas New York's 38,500 farms provide 
employment for some 113,000 individuals and 
total in-state food employment reaches 
425,000. 

Whereas a viable and strong agricultural 
industry is not only beneficial to New York's 
farm and food industry, but to the economy 
of New York State, hundreds of local com­
munities and to all consumers in and out of 
New York State. 

Whereas New York State is a tremendous 
agricultural resource base with abundant 
rainfall, productive soils, sufficient growing 
season and proximity to the nation's largest 
markets. 

Whereas New York State is a leader in the 
production of a variety of products such as 
dairy, cheese, apples, grapes, onions, pota­
toes, cabbage, sweet corn, nursery plants, 
tart cherries, beets and maple syrup for the 
United States. 

Whereas New York farms are an important 
provider to the nation of a variety of agricul­
tural goods such as cattle, eggs, green beans, 
lettuce, cauliflower, celery, poultry, grain, 
hay and others: Now, therefore, be it 

Resolved, It is the sense of the Senate, that 
we honor the important contributions of 
New York's farmers and other men and 
women in the New York State agriculture 
industry. 

• Mr. D'AMATO. Mr. President, I am 
pleased to join with Senator MOYNIHAN 
in submitting a sense of the Senate res­
olution honoring the contributions of 
the men and women in the number one 
industry of New York State, the agri­
culture industry. 

To many people, New York is an 
urban State noted for its tall buildings, 
glitz and glitter. Few people outside 
my State realize that there is another 
New York, a land of dairy cows, apple 
orchards, and wineries. It is a land of 
farmers, nursery owners, cheese proc­
essors, and a variety of other agri­
businesses. 

When I arrived in Washington over 10 
years ago I pledged to. make people 
aware of this New York. I wanted to 
make the rest of the Nation understand 
the critical contribution that agri­
culture makes not only to the eco­
nomic health of my State but to the 
farm output of the whole Nation. 

That is why I began to hold the An­
nual New York State Farm Harvest 
Celebration here in our Nation's Cap­
itol. Today that celebration is in its 
10th year. Farm Day has become one of 
the most· popular receptions on Capitol 
Hill. Members of Congress, the admin­
istration, and their staffs now know 
what we in New York have always 
known, that the Empire State is a farm 
state. 

Mr. President, this sense of the Sen­
ate resolution is an acknowledgement 
by this body that New York Farm Day 
has accomplished its goal of making 
the Nation aware of New York's agri­
culture industry, as well as to cele­
brate the hard work of men and women 
in New York agriculture.• 

FEDERAL FACILITIES 
COMPLIANCE ACT 

BAUCUS AMENDMENT NO. 1263 
Mr. BAUCUS proposed an amend­

ment to the bill (S. 596) to provide that 
Federal facilities meet Federal and 
State environmental laws and require­
ments and to clarify that such facili­
ties must comply with such environ­
mental laws and requirements; as fol­
lows: 

On page 2, strike subsection (a) on lines 7 
through 23. 

On page 2, line 24, strike "(b)". 
On page 4, line 23, insert "(b)" before "Fed­

eral". 
On page 5, line 14, strike "(b)" and insert in 

lieu thereof "(c)". 
On page 6, line 9, strike "(a)." 
On page 6, line 9, insert "of the Solid Waste 

Disposal Act" before "is amended". 
On page 6, insert at the end the following 

new section: 
"SEC. 5. (a) STORAGE OF MlxED WASTE.­

Section 3004(j) of the Solid Waste Disposal 
Act (42 U.S.C. 6924(j)) is amended-

"(1) by striking "In" and inserting in its 
place the following: 

" '(1) Except as provided in paragraphs (2) 
or (3), in'; and 

"(2) by inserting at the end the following 
new paragraphs: 

"'(2) Until December 31, 1993, where tech­
nologies do not exist or sufficient treatment 
capacity is not yet available for treatment of 
mixed waste generated at fac111ties owned or 
operated by a department, agency, or instru­
mentality of the United States, or by a per­
son acting as an authorized agent of such de­
partment, agency, or instrumentals, such 
mixed waste shall be stored in compliance 
with all applicable regulations promulgated 
under this subtitle except those promulgated 
to implement paragraph (1). After December 
31, 1993, the regulations promulgated to im­
plement paragraph (1) shall apply to all 
mixed waste except as provided in paragraph 
(3). 

"'(3) If the Administrator determines that 
compliance for a particular type of mixed 
waste is not possible by December 31, 1993, 
the Administrator may grant a variance 
from the regulations promulgated to imple­
ment paragraph (1) to any department, agen­
cy, or instrumentality of the United States, 
in accordance with the following procedures. 

'''(A) Where sufficient treatment capacity 
is not yet available, the Administrator, after 
notice and opportunity for comment and 
after consultation with appropriate State 
agencies in all affected States, may on a 
case-by-case basis, for a particular type of 
waste, grant an extension of the effective 
date contained in paragraph (2) for up to one 
year, if the applicant demonstrates that 
treatment capacity cannot reasonably be 
made available by the effective date in para­
graph (2) due to circumstances beyond the 
control of the applicant. Such extension may 
be renewed by the Administrator for addi­
tional periods of up to one year. In no case, 
however, shall the December 31, 1993, dead­
line for compliance with paragraph (1) be ex­
tended beyond July l, 1997. 

"'(B) Where technologies do not exist, the 
Administrator, after notice and opportunity 
for comment and after consultation with ap-
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propriate State agencies in all affected 
States, may on a case-by-case basis, for a 
particular type of waste, grant an extension 
of the effective date contained in paragraph 
(2) for up to two years, if the applicant dem­
onstrates that treatment technology cannot 
reasonably be developed by December 31, 1993 
due to circumstances beyond the control of 
the applicant. Such extension may be re­
newed by the Administrator for additional 
periods of up to one year. In no case, how­
ever, shall the December 31, 1993, deadline for 
compliance with paragraph (1) be extended 
beyond July 1, 1997. 

" '(C) Any variance granted by the Admin­
istrator under this paragraph shall be con­
sidered a final agency action and shall be 
subject to judicial review. 

"'(b) TREATMENT OF MIXED WASTE.-Sec­
tion 3004(m) of the Solid Waste Disposal Act 
(42 U.S.C. 6924(m)) is amended by adding at 
the end the following new paragraphs: 

"'(3) Not later than 90 days after the date 
of enactment of the Federal Facility Compli­
ance Act of 1991, the Administrator, after no­
tice and opportunity for comment, shall 
issue a list of mixed wastes for which the Ad­
ministrator determines treatment tech­
nologies do not exist or sufficient treatment 
capacity is not yet available. The Adminis­
trator shall update this list annually. 

"'(4) Not later than December 31, 1992, the 
Administrator, after notice and opportunity 
for comment, shall amend, as necessary, reg­
ulations promulgated under this subsection 
specifying those levels or methods of treat­
ment which substantially diminish the tox­
icity of the waste or substantially reduce the 
likelihood of migration of hazardous con­
stituents from the waste so that short-term 
and long-term threats to human health and 
the environment are minimized and exposure 
to radioactivity during treatment is mini­
mized. 

SEC. 6. Nothing in this Act shall alter, 
modify or change in any manner any agree­
ment or consent order regarding the manage­
ment of mixed wastes in effect on the date of 
enactment of this Act and to which an agen­
cy of the Federal Government is a party. 

SEC. 7. Any State may comment on any de­
termination made by the Administrator pur­
suant to this Act with respect to the com­
mingling of radioactive and hazardous waste. 

On page 6, a!:ter line 9. insert the following: 
SEC. 8. M1xED WASTE.-Section 1004 of the 

Solid Waste Disp()S&l. Act (42 U.S.C. 6902) is 
amended by inserting the following new 
paragraph at the end of the section: 

.. '(41) The term "mixed waste" means 
waste that contains both hazardous waste 
and source. special nuclear, or by-product 
material subject to the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.).'. 

SURETY BONDS 
SEC. 9. (a) SURETY CONTRACTOR RELATION­

SHIP.-Any surety which provides a bid, per­
formance, or payment bond in connection 
with any contract for hazardous substance 
response with any department, agency, or in­
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern­
ment, and begins activities to meet its obli­
gations under such bond, shall, in connection 
with such activities or obligations, be enti­
tled to any indemnification and standard of 
liability to which its principal was entitled 
under the contract or under any applicable 
law or regulation. 

(b) SURETY BONDS.-
(1) APPLICABILITY OF THE MILLER ACT.-If 

under the Act of August 24, 1935 (49 Stat. 793 
et seq., chapter 642, 40 U.S.C. 270a-270d), com­
monly referred to as the "Miller Act", sur-

ety bonds are required for any direct Federal 
procurement of a contract for hazardous sub­
stance response with a department, agency, 
or instrumentality of the executive, legisla­
tive, and judicial branches of the Federal 
Government, and are not waived pursuant to 
the Act of April 29, 1941 (55 Stat. 147 et seq., 
chapter 81, 40 U.S.C. 270e-270f), the surety 
bonds shall be issued in accordance with 
such Act of August 24, 1935. 

(2) LIMITATION OF ACCRUAL OF RIGHTS OF AC­
TION UNDER BONDS.-If. under applicable Fed­
eral law, surety bonds are required for any 
direct Federal procurement of any contract 
for hazardous substance response with a de­
partment, agency, or instrumentality of the 
executive, legislative, and judicial branches 
of the Federal Government, no right of ac­
tion shall accrue on the performance bond is­
sued on such contract to or for the use of any 
person other than the obligee named in the 
bond. 

(3) LIABILITY OF SURETIES UNDER BONDS.-If 
under applicable Federal law, surety bonds 
are required for any direct Federal procure­
ment of a contract for hazardous substance 
response with a department, agency, or in­
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern­
ment, unless otherwise provided for by the 
procuring agency in the bond, in the event of 
a default, the surety's liability on a perform­
ance bond shall be in accordance with the 
plans and specifications less the balance of 
funds remaining to be paid under the con­
tract, up to the penal sum of the bond. The 
surety shall in no event be liable on bonds to 
indemnify or compensate the obligee for loss 
or liability arising from personal injury or 
property damage whether or not caused by 
the breach of the bonded contract. 

(4) NONPREEMPTION.-Nothing in this sec­
tion shall be construed as preempting, limit­
ing, superseding, affecting, applying to, or 
modifying any State laws, regulations, re­
quirements, rules, practices, or procedures. 
Nothing in this section shall be construed as 
affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, au­
thorities, liabilities, demands, actions, 
causes of action. losses, judgment, claims, 
statutes of limitation, or obligations under 
Federal or State law, which do not arise on 
or under the bond. 

(c) APPLICABILITY.-This section shall not 
apply to bonds executed before October l, 
1991, or after December 31, 1992. This section 
also shall not apply to facilities that are in­
cluded on the National Priorities List as de­
scribed in section 105 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9605). For the 
purposes of this section, the terms "hazard­
ous substance" and "response" shall have 
the same meaning as given such terms under 
paragraphs (14) and (25), respectively, of sec­
tion 101 of the Comprehensive Environ­
mental Response, Compensation, and Liabil­
ity Act of 1980 (42 U.S.C. 9601). 

SEC. 10. (a) This section may be cited as 
the "Federal Recycling Incentive Act". 

(b) Subtitle F of the Solid Waste Disposal 
Act is amended by adding at the end thereof 
the following: 

''FEDERAL GOVERNMENT REQUIREMENTS 
"SEC. 6005. (a) FEDERAL AGENCIES.-Prior 

to the expiration of the 180-day period fol­
lowing the date of the enactment of this sec­
tion, the Administrator of the Environ­
mental Protection Agency in consultation 
with the Administrator of General Services, 
by regulation, shall establish, and from time 
to time modify, a program pursuant to which 
each department, agency, and instrumental-

ity of the executive, legislative, and judicial 
branches of the Federal Government shall be 
required to separate materials to be col­
lected for the purpose of recycling from solid 
waste generated by such department, agen­
cy, or instrumentality. Such material shall 
not be collected if the Administrator deter­
mines that inadequate markets exist for 
such materials. The program established 
pursuant to this section shall seek to incor­
porate existing Federal programs to separate 
materials from solid waste for the purpose of 
recycling but in no case shall interfere with 
existing programs. 

"(b) PUBLICATION IN FEDERAL REGISTER.­
Within 60 days following the establishment 
or modification of a program pursuant to 
subsection (a), the Administrator of the En­
vironmental Protection Agency shall submit 
a copy of such program or modification to 
the Congress and publish a copy thereof in 
the Federal Register. 

"(c) EFFECTIVE DATE.-180 days following 
such publication in the Federal Register, 
each department, agency, and instrumental­
ity of the executive, legislative, and judicial 
branches shall take action as may be nec­
essary to carry out the program established 
pursuant to subsection (a) as published in 
the Federal Register. 

"(d) PROCEEDS FROM SALE-Any moneys 
received by any such department, agency, or 
instrumentality from the sale of materials 
collected for the purpose of recycling shall 
be available for use by the department, agen­
cy or instrumentality of the Executive, Leg­
islative and Judicial branches of the Federal 
Government for activities which promote re­
cycling. Nothing in this Act shall be con­
strued to prohibit any agency from directing 
funds received from the sale of materials col­
lected for the purpose of recycling for morale 
welfare or recreational purposes. 

"(e) REPORT.-Prior to the expiration of 
the 15-month period following the date on 
which such program takes effect, and annu­
ally thereafter, the Administrator of the En­
vironmental Protection Agency shall report 
to the Congress with respect to the extent of 
compliance by each department, agency, and 
instrumentality of the executive, legislative, 
and judicial branches with the program es­
tablished pursuant to this Act for the pre­
ceding 12-month period. Such report shall 
identify any such department, agency, and 
instrumentality which fails to comply, in 
whole or in part, with such program. A copy 
of the report shall be published in the Fed­
eral Register. 

"(f) AUTHORIZATION.-For the purpose of 
enabling the Administrator of the Environ­
mental Protection Agency to carry out this 
section, there are authorized to be appro­
priated such sums as may be necessary. 

SEC. 11. The Chief Financial Officers, of af­
fected agencies, pursuant to 31 U.S.C. 501 
shall submit an annual report to Congress on 
the activities of the Federal government re­
garding the disposal of mixed waste, subject 
to the Solid Waste Disposal Act. The report 
shall include, to the extent practicable, an 
estimate of the time required to develop ade­
quate storage, treatment or disposal capac­
ity for each mixed waste listed under the 
Solid Waste Disposal Act, an estimate of the 
costs expected to be incurred by the Federal 
government for such storage, treatment or 
disposal, a detailed discription of the compli­
ance activities expected to be accomplished 
by the Federal government during the period 
covered by the budget submission, and an ac­
counting of the fines and penalties collected 
pursuant to the Solid Waste Disposal Act." 

On page 2 line 6 strike line 6 and all that 
follows through line 14 page 3. 
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SEC. 12. PUBLIC VESSELS. 

(a) Any solid of hazardous waste generated 
on a public vessel shall not be subject to 
storage, manifest, inspection, or record­
keeping requirements under the Solid Waste 
Disposal Act, until such waste is removed 
from the public vessel on which it was gen­
erated. Nothing in this section shall affect, 
or in any way change the intention, imple­
mentation or applicability of 10 U.S.C. 7311, 
or the term "generator" as defined in 40 
C.F.R. 260.10. . 

(b) for purposes of this section: 
(1) the term "public vessel" means a vessel 

owned or bareboat chartered and operated by 
the United States or any other sovereign. 

(2) waste transferred directly from one 
public vessel to another shall not be consid­
ered "removed from the public vessel on 
which it was generated" for as long as such 
waste remains on a public vessel. 
SEC. 13. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) APPLICABILITY.-Subtitle F of the Solid 

Waste Disposal Act is amended by adding at 
the end thereof the following: 
"SEC. 6006. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) IN GENERAL.-Except as provided in 

subsection (b), any wastewater treatment 
works owned by a department, agency, or in­
strumentality of the Federal Government 
shall be considered to be managing a solid 
waste, but not a hazardous waste, if: 

(1) such wastewater treatment works re­
ceives and treats wastewater, the majority 
of which is domestic sewage; 

(2) no solid waste in any unit that is part 
of the wastewater treatment works exhibits 
any hazardous waste characteristic as deter­
mined pursuant to test methods and criteria 
established by the Administrator under Sub­
title C of this Act unless such waste is re­
moved from the treatment works and is 
managed as a hazardous waste pursuant to 
subsection (b) and other applicable require­
ment of this Act; 

(3) the wastewater treatment works has a 
permit issued pursuant to section 402 of the 
Federal Water Pollution Control Act and 
such permit includes conditions requiring 
that any individual wastewater received by 
the treatment works is pretreated (A) in ac­
cordance with national pretreatment stand­
ards promulgated by the Administrator pur­
suant to section 307(b) of such Act and appli­
cable to each specific category of industrial 
wastewater received by the treatment works 
or (B) in the absence of national standards in 
accordance with local limits established pur­
suant to section 402(b)(8) of such Act, and (C) 
any solid waste rendered hazardous by any 
pretreated or non-compliant wastewater has 
been removed to the extent practicable; 

(4) such treatment works complies with 
any other permit conditions as may be estab­
lished by the Administrator or an authorized 
State pursuant to section 402 of the Federal 
Water Pollution Control Act. 

(b) Notwithstanding subsection (a), the 
owner of a wastewater treatment works de­
scribed in subsection (a) shall be required 
to---

(1) remove and manage as a hazardous 
waste any solid waste present in any unit of 
the treatment works that exhibits any haz­
ardous waste characteristic as established by 
the Administrator under subtitle C of this 
Act; and 

(2) take corrective action with respect to 
any release or threatened release of hazard­
ous waste (including any solid waste present 
at the treatment works which exhibits any 
characteristic of a hazardous waste) or haz-

ardous waste constituents from the treat­
ment works in accordance with corrective 
action requirements under subtitle C of this 
Act. 

(c) Subsection (a) does not constitute a 
waiver of any requirement under subtitle C 
of this Act with respect to any unit that is 
part of a wastewater treatment works that 
pretreats industrial waste prior to discharge 
to a treatment works described in subsection 
(a). 

(d) Relationship to Federal Water Pollu­
tion Control Act.-Nothing contained in this 
section shall be construed, interpreted, or 
applied to include a wastewater treatment 
works owned by a department, agency, or in­
strumentality of the Federal Government 
within the definition of an "eligible treat­
ment works" or "publicly owned treatment 
works" for purposes of Title II or Title ill of 
the Federal Water Pollution Control Act. 

(e) TABLE OF CONTENTS.-The table of con­
tents for such subtitle F, of the Solid Waste 
Disposal Act is amended by adding the fol­
lowing new item at the end: 

"Sec. 6006. Federal wastewater treatment 
works." 

SEC. 14. MUNITIONS. 
SEC. 6. Munitions, Section 1006 of the Solid 

Waste Disposal Act is amended by adding the 
following new subsection: 

(d) MUNITIONS.-The Secretary of the De­
fense shall have the responsibility for carry­
ing out any requirement of subtitle C of this 
Act with respect to regulations promulgated 
relating to the safe development, handling, 
use, transportation, and disposal of military 
munitions. The Secretary shall, with the 
concurrence of the Administrator, promul­
gate such regulations as may be necessary to 
carry out the purposes of this subsection. 
SEC. 15. AMENDMENT TO THE FEDERAL FACILITY 

COMPLIANCE ACT OF 1991. 
In carrying out the provisions of Sec. 2 

(a)(b), the administrator of the Environ­
mental Protection Agency may utilize the 
Mine Waste Treatment capabilities operated 
by the Environmental Protection Agency 
and the Department of Energy at DOE's 
Pittsburgh Energy Technology Center's 
Component Development and Integration 
Test Facility. The treatment and assessment 
technologies will be supplemented and up­
graded as required. 
SEC. 16. ESTABLISHMENT OF SMALL TOWN ENVI· 

RONMENTAL PLANNING PROGRAM. 
(a) ESTABLISHMENT.-The Administrator of 

the Environmental Protection Agency (here­
after referred to as the "Administrator") 
shall establish a program to assist small 
communities in planning and financing envi­
ronmental facilities. 

(b) SMALL TOWN ENVIRONMENTAL PLANNING 
TASK FORCE.-(1) The Administrator shall es­
tablish a Small Town Environmental Plan­
ning Task Force shall be composed of rep­
resentatives of small towns from different 
areas of the United States, Federal and State 
governmental agencies, and public interest 
groups. 

(2) The Task Force shall-
(A) identify areas of environmental and 

public health regulations developed pursuant 
to Federal environmental laws which pose 
significant problems for small towns; 

(B) identify means to improve the working 
relationship between the Environmental 
Protection Agency (hereafter referred to as 
the Agency) and small towns; 

(C) review proposed regulations for the pro­
tection of the environmental and public 
health and suggest revisions that could im­
prove the ability of small towns to comply 
with such regulations; 

(D) identify means to promote regionaliza­
tion of environmental treatment systems 
and infrastructure serving small towns to 
improve the economic condition of such sys­
tems and infrastructure; and 

(E) provide such other assistance to the 
Administrator as the Administrator deems 
appropriate. 

(c) IDENTIFICATION OF ENVIRONMENTAL RE­
QUIREMENTS.-(!) Not later than 6 months 
after the date of the enactment of this title, 
the Administrator shall publish a list of re­
quirements under Federal environmental 
and public health statutes (and the regula­
tions developed pursuant to such statutes) 
applicable to small towns. Not less than an­
nually, the Administrator shall make such 
additions and deletions to and from the list 
as the Administrator deems appropriate. 

(2) The Administrator shall, as part of the 
Small Town Environmental Planning Pro­
gram under this section, implement a pro­
gram to notify small communities of the 
regulations identified under paragraph (1) 
and of future regulations and requirements 
through methods that the Administrator de­
termines to be effective to provide informa­
tion to the greatest number of small commu­
nities, including, but not limited to, any of 
the following: 

(1) Newspapers and other periodicals; 
(2) Other news media; 
(3) Trade, municipal, and other associa­

tions that the Administrator determines to 
be appropriate; and 

( 4) Direct mail. 
SEC. 17. SMALL TOWN OMBUDSMAN. 

The Administrator shall establish and staff 
an Office of the Small Town Ombudsman. 
This Office shall provide assistance to small 
towns in connection with the Small Town 
Environmental Planning Program and other 
business with the Agency. Each regional of­
fice shall identify a small town contact. The 
Small Town Ombudsman and the regional 
contacts are also authorized to assist larger 
communities provided assistance is provided, 
on a priority basis, to small town. 
SEC. 18. MULTI·MEDIA PERMITS. 

(a) The Administrator shall conduct a 
study of establishing a multi-media permit­
ting program for small towns. Such evalua­
tion shall include an analysis of (1) environ­
mental benefits and liabilities of a multi­
media permitting program; (2) the potential 
of using such a program to co-ordinate a 
small town's environmental and public 
health activities; and (3) the legal barriers, if 
any, to the establishment of such a program. 

(b) Within three years of enactment, the 
Administrator shall report Congress on the 
results of the evaluation performed in ac­
cordance with subsection (a). Included in 
this report shall be a description of the ac­
tivities conducted pursuant to this Act. 
SEC. 19. DEFINITIONS. 

For the purposes of this Act, the term 
"small town" means an incorporated or un­
incorporated community (as defined by the 
Administrator) with a population of less 
than 2,500 individuals. 
SEC. 20. APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be needed to implement 
this title. 

In an appropriate place in S. 596 insert the 
following: 
SEC. 21. SHORT TITI.E. 

This Act may be cited as the "Metropoli­
tan Washington Waste Management Study 
Act". 
SEC. 22. PURPOSES. 

The purposes of this Act are-
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(1) to require an environmental impact 

statement prior to the expansion of the I-95 
Sanitary Landfill, at Lorton, Virginia; and 
SEC. 23. FINDINGS. 

The Congress finds that--
(1) the I-95 Sanitary Landfill, in Lorton, 

Virginia, is located on Federal land, and the 
ultimate responsibility for maintaining envi­
ronmental integrity at the I-95 Sanitary 
Landfill is on the Federal Government, as 
well as the signatories to the July 1981 
Memorandum of Understanding, as amended; 

(2) operators of the I-95 Sanitary Landfill, 
in Lorton, Virginia, may seek to expand the 
landfill by 148 acres in the so-called "Site 
C"; 

(3) there are concerns that the I-95 Landfill 
may be discharging leachate into the surface 
waters of Mills Branch, a tributary of the 
Potomac River; 

(4) the Potomac River empties into the 
Chesapeake Bay, recognized by the President 
of the United States, Congress, the Gov­
ernors of Virginia, Delaware, Pennsylvania, 
and Maryland as one of the Middle Atlantic 
region's environmental priorities; 

(5) possible sources of pollution affecting 
the environmental integrity of the Chesa­
peake Bay must be fully investigated, and 
eliminated if possible; 

(6) operators of the I-95 Sanitary Landfill 
established an enterprise fund with the tip­
ping fees charged for the dumping of waste 
on this Federal land; 

(7) the Washington metropolitan area's 
local governments, while aggressively pursu­
ing integrated solid waste management, in­
cluding recycling, are facing a serious prob­
lem with regard to landfill space; 

(8) much of the waste generated by Federal 
facilities in the Washington metropolitan 
area is disposed of at the I-95 Sanitary Land­
fill and other municipal landfills in the same 
area; 

(9) few Federal facilities in the Washington 
metropolitan area have waste management 
plans, and the plans that do exist are not co­
ordinated with the local governments in 
which the facilities are situated; and 

(10) Federal facilities in the Washington 
metropolitan area have no cohesive waste 
management and recycling program. 
SEC. 24. ENVIRONMENTAL IMPACT STATEMENT. 

(a) ENVIRONMENTAL IMPACT STATEMENT.­
Except as provided in subsection (b)(l), in 
order to assure environmental integrity in 
and around properties owned by the Govern­
ment of the United States, no expansion of 
the I-95 Sanitary Landfill shall be permitted 
or otherwise authorized unless-

(1) an environmental impact statement, 
pursuant to the National Environmental 
Policy Act, regarding any such proposed ex­
pansion has been completed and approved by 
the Administrator; and 

(2) the costs incurred in conducting and 
completing such environmental impact 
statement are paid from the landfill's so­
called enterprise fund established pursuant 
to the July 1981 I-95 Sanitary Landfill 
Memorandum of Understanding entered into 
by the jurisdictions utilizing such landfill, or 
some other payment formula based on past 
and projected percentage of the jurisdic­
tional usage of the landfill. 

(b) CONDITIONS.-(!) Notwithstanding the 
provisions of subsection (a), such landfill 
may be expanded for the purpose of the 
planned ash monofill which can be used sole­
ly for the disposal of incinerator ash from 
the parties of the July 1981 Memorandum of 
Understanding. 

(2) After December 31, 1995, the I-95 Sani­
tary Landfill, including any expansions 

thereof, shall not be available to receive or 
dispose of municipal or industrial waste of 
any kind other than incinerator ash. 

(3) After December 31, 1999, the I-95 Sani­
tary Landfill, including any expansions 
thereof, shall not be available to receive or 
dispose of any incinerator ash. 

(4) Notwithstanding any other provision of 
this Act, the parties of the July 1981 Memo­
randum of Understanding, together with the 
Federal Government, shall continue to be re­
sponsible for maintaining environmental 
stability at the I-95 Sanitary Landfill, in­
cluding any expansion, in accordance with 
applicable laws of the United States, and the 
Commonwealth of Virginia (including any 
political subdivision thereof which is a party 
to the July 1981 Memorandum of Understand­
ing). 
SEC. 25. DEFINITIONS. 

For purposes of this Act, the term-
(1) "expansion" includes any development 

or use, after May 31, 1991, of any lands, other 
than those lands which were used as a land­
fill on or prior to May 31, 1991, in accordance 
with the July 1981 I-95 Sanitary Landfill 
Memorandum of Understanding, owned by 
the Government of the United States in and 
around Lorton, Virginia, for the purpose of, 
or use as, a sanitary landfill. The term also 
includes variances or exemptions from any 
elevation requirements relating to landfill 
operations established by the laws of the 
Commonwealth of Virginia, or any subdivi­
sion thereof, in connection with any such 
lands used on or prior to May 31, 1991; 

(2) "lands owned by the Government of the 
United States" includes any lands owned by 
the United States, and any such lands with 
respect to which the Government of the Dis­
trict of Columbia has beneficial ownership; 
and 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON SECURITIES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Sub­
committee on Securities of the Com­
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet dur­
ing the session of the Senate Thursday, 
October 17, 1991, at 9:30 a.m. to conduct 
a hearing on shareholder rights and 
trends in corporate governance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub­
committee on Housing and Urban Af­
fairs of the Committee on Banking, 
Housing, and Urban Affairs be allowed 
to meet during the session of the Sen­
ate Thursday, October 17, 1991, at 9:30 
a.m. to conduct a hearing on the ur­
gent Lead Paint Hazard Prevention 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Select 
Committee on Indian Affairs be author­
ized to meet on October 17, 1991, begin­
ning at 2 p.m., in 485 Russell Senate Of­
fice Building, on S. 1687, the Indian 

Tribal Government Waste Management 
Act of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub­
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au­
thorized to meet during the session of 
the Senate, 2 p.m., October 17, 1991, to 
receive testimony on S. 1225, a bill to 
designate certain lands in California as 
wilderness, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit­
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, October 17, 1991, at 2:30 
p.m., to hold a hearing by the Sub­
committee on the Courts and Adminis­
trative Practices. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub­
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com­
mittee be authorized to meet during 
the session of the Senate on Thursday, 
October 17, at 2:30 p.m. to hold a hear­
ing on slave labor in China. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITI'EE ON INVESTIGATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Perma­
nent Subcommittee on Investigations 
of the Committee on Governmental Af­
fairs, be authorized to meet during the 
session of the Senate on Thursday, Oc­
tober 17, 1991, to hold a hearing on Ef­
forts to Combat Fraud and Abuse In 
The Insurance Industry: Part 4. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit­
tee on Foreign Relations be authorized 
to meet during the session of the Sen­
ate on Thursday, October 17, 1991, at 10 
a.m. to hold a hearing on the discovery 
of Iraq's weapons of mass destruction 
and possible initiatives for the future. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit­
tee on Armed Services be authorized to 
meet on Thursday, October 17, 1991, at 
10:15 a.m., in closed session, to receive 
a briefing on the U.S. Navy's decision 
on the reopened investigation on the 
U.S.S. Iowa explosion. 
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The PRESIDING OFFICER. Without DEDICATION OF THE NATIONAL EFFORTS OF PHYSICIANS TO STOP 

objection, it is so ordered. LAW ENFORCEMENT 
MEMORIAL 

OFFICERS DOMESTIC VIOLENCE SHOULD BE 
LAUDED 

ADDITIONAL STATEMENTS 

NATIONAL LAW ENFORCEMENT 
OFFICERS MEMORIAL 

• Mr. LIEBERMAN. Mr. President, 
while the attention of most of the Na­
tion was focused on the Supreme Court 
confirmation vote on Tuesday, another 
historic event occurred here in the Na­
tion's Capital: the dedication of the 
National Law Enforcement Officers 
Memorial. 

Hundreds of survivors of law enforce­
ment officers killed in the line of duty, 
joined by police officers from jurisdic­
tions all across the country and other 
supporters of the memorial, gathered 
to participate in this solemn occasion. 
Many people came from Connecticut, 
including a contingent of officers from 
West Haven, Milford, and Shelton, 
whom I had the pleasure of meeting 
personally. 

I congratulate Craig W. Floyd, chair­
man of the memorial fund, and his 
staff, upon the successful completion of 
this huge endeavor. The memorial was 
authorized by Congress in 1984 and con­
structed entirely with funds donated 
by more than 700,000 Americans, some 
250 U.S. corporations and businesses, 
and hundreds of thousands of our Na­
tion's law enforcement officers. As 
Craig Floyd and others pointed out 
during the dedication ceremonies, this 
memorial is truly "the gift of a grate­
ful Nation." 

This memorial has a special meaning 
to a member of my own staff, Sharon 
Hickey, whose brother, Metropolitan 
Police Officer Martin I. Donovan, was 
killed in the line of duty here in Wash­
ington, DC, on July 9, 1964, while walk­
ing his beat alone near Thomas Circle. 
Like many of his colleagues, he was 
young-just 28 years old. It is fitting 
that Officer Donovan will be remem­
bered in this place of honor, in the city 
of his birth, near the streets where he 
walked as a police officer, and where he 
gave his last full measure of devotion. 

In the memorial's beautiful park-like 
setting, the names of more than 12,500 
men and women who have lost their 
lives protecting our freedom and secu­
rity are engraved on the walls. It is a 
special place, where one can reflect on 
the great sacrifice made by these he­
roes, their families, and the thousands 
of officers who are injured each year as 
they patrol their beats. We must look 
at the blank spaces on the walls, think 
about the dangers facing police officers 
every day, and vow to do all we can to 
support the people who enforce the law 
by fighting crime every day and night 
in this land. In this way I hope that 
many lives will be saved and that the 
graceful, solemn walls of the National 
Law Enforcement Officers Memorial 
will never be completely filled.• 

• Mr. COATS. Mr. President, law is the 
superstructure of any enduring society, 
a framework resting on the firm foun­
dation of sound moral principle. Honor­
ing those who uphold our laws, often at 
the risk and sometimes at the expense 
of their own lives, is a worthy act for 
any society that · places value on 
human dignity. 

That is why the dedication of the Na­
tional Law Enforcement Officers Me­
morial on October 15 is appropriate and 
significant. It will list the names of 
12,561 officers slain in the line of duty, 
and will have space on which to list the 
names of those who fall in the future. 

Of those names currently on the Me­
morial, 235 of them belong to law offi­
cers from Indiana. From Albert W. 
Mccorkle, a member of the Shelby 
County Sheriff's Department who fell 
in the line of duty in 1880, to Thomas 
Deniston of the Department of Natural 
Resources, who fell in 1990, Indiana has 
a proud tradition of men and women 
who have paid with their lives so their 
fellow Hoosiers could enjoy a safer so­
ciety. 

Most recently, one of Indiana's sons 
fell in defending an innocent life. Wil­
liam May, Jr., was born and raised in 
Indiana. A direct descendant of settlers 
who founded the city of Hammond, he 
was a graduate of Wabash College and 
had served for 3 years with the police 
force in Atlanta, GA. On August 19, Of­
ficer May responded to an emergency 
in which he saved the life of a woman 
who had been shot, only then to be 
slain by the suspect himself. When con­
fronted by such sacrifice, words of 
praise seem much too inadequate to ex­
press the depth of gratitude our Nation 
owes to men and women such as Officer 
May. 

A memorial represents the homage of 
a people, but is by no means a final 
tribute. Honoring the memory of those 
slain so that their neighbors can live 
safely and freely is best demonstrated 
as each day men and women seek to 
practice the principles of justice under 
law that comprise the fabric of a civ­
ilized society. 

It is in the spirit that today I am 
privileged to express my deep esteem 
for those Hoosiers who have given the 
final sacrifice for their fellow citizens. 
Their families deserve our honor for 
having to bear the pain such sacrifices 
bring. Although we cannot restore 
their loved ones to them, we can assure 
them that the memory of their hus­
bands and sons, wives and daughters 
will endure after even the most impos­
ing monument has crumbled into dust. 
It is embodied in the legacy of security 
and liberty these sacrifices have af­
forded.• 

• Mr. DIXON. Mr. President, yesterday 
in Chicago, the American Medical As­
sociation, Surgeon General Antonia 
Novello, and others met at Cook Coun­
ty Hospital to declare a new initiative 
against family violence-violence 
against women, against children, 
against the elderly. The AMA has 
launched a program to provide physi­
cians assistance in recognizing the 
signs of domestic violence, and to in­
tervene. 

Although family violence is a soci­
etal problem, the physicians of this 
country have recognized that th.e :soci­
etal problem has become a medical 
problem that we can no longer ignore. 

Mr. President, listen to these facts 
revealed by the Surgeon General yes­
terday: More than 2 million cases of 
child abuse and neglect are reported 
each year-that is just the reparted 
cases. That is 700,000 children. 

One-third of women killed in this 
country are murdered by their spouse 
or boyfriend. 

Six out of ten couples have experi­
enced violence at some time during 
their marriage. 

Half of all adult women have been 
victims of domestic violence. 

Research by Dr. Carole Warshaw of 
Cook County Hospital indicates that as 
many as 35 percent of women who visit 
hospital emergency rooms are there for 
symptoms of abuse. 

I congratulate the AMA and the Sur­
geon General for speaking out on this 
silent epidemic which is costing our 
Nation billions of dollars each year­
but more importantly-exacting a 
priceless human toll on the lives of 
women, children, and seniors whose 
lives are forever scarred by abuse. 

The physicians of this country are 
stepping in to do their part, but society 
as a whole must face and address this 
problem before we create generation 
after generation of traumatized citi­
zens. The cycle of abuse must be bro­
ken before it breaks us.• 

THE lOOTH ANNIVERSARY FOR 
GENERAL HOSPITAL CENTER, 
PASSAIC, NJ 

•Mr. LAUTENBERG. Mr. President, I 
rise today to join with the citizens of 
Passaic, NJ, in congratulating The 
General Hospital Center of Passaic on 
the occasion of that institution's lOOth 
anniversary. 

Founded in 1891, the hospital has 
grown from a tiny. two-cot dispensary 
dedicated to the treatment of accident 
victims, to become today a 300-bed hos­
pital offering a broad range of pro­
grams and treatments. To give an indi­
cation of its growth, in the sixth year 
of its existence, the facility served 198 
patients, a number which ballooned to 
over 1,200 in the following year. By 
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1990, the General was serving over 
31,000 patients annually. 

The hospital was officially incor­
porated as The General Hospital in 
1892, and it provided the basic heal th 
care services most pressing to the com­
munity it served. At that time, treat­
ment for accidents and injuries made 
up the bulk of the services rendered to 
patients at the facility. 

As the health care needs of the com­
munity grew, so too did the hospital. 
This institution, which eventually 
came to be known as Passaic General, 
grew into a comprehensive community 
hospital offering a broad range of 
health care programs including exten­
sive cardiac care facilities. The facility 
is one of only 11 designated tertiary 
care cardiac centers in the State of 
New Jersey and the first 
transesophageal echocardiogram was 
performed here. 

In 1985, Passaic General was officially 
renamed The General Hospital Center 
at Passaic-which it has been known as 
ever since. 

For over 100 years, Mr. President, the 
citizens of the Passaic area have been 
well-served by the hospital's dedicated 
doctors, nurses, administrators, and 
volunteers. Their compassion and de­
sire to be of service to the community 
has been appreciated by former pa­
tients for many years. 

Take the case of Deenise J. ReCasino 
of Clifton, NJ, as outlined in a recent 
letter to the president of the General, 
Daniel L. Marcantuono. ReCasino, a 
former patient at the hospital, wrote of 
her gratitude to the doctors who saved 
her life and that of her mother. 

In 1956, after a difficult birth, Ms. 
ReCasino was born 3 months premature 
and weighing only 2 pounds 13 ounces. 
At that time, a baby born so early and 
so tiny was given nearly no chance for 
a normal life, much less survival. Due 
in large part to the care she received at 
the hospital, Ms. ReCasino went home 
5 months after being born and survived 
to become a healthy adult and have a 
child of her own. She writes, "If not for 
the dedication and professionalism of 
the doctors and staff, my mother and I 
probably would not be alive today." It 
is dedication such as this that has 
earned the hospital a reputation for 
providing New Jerseyans with quality 
health care. 

The General has reached out to the 
community in other ways, as well. To 
touch on few examples, the hospital 
provides lessons in safety to area 
school children and provides groups 
and individuals within the region with 
basic first aid guidelines. 

Mr. President, to the over 400 physi­
cians and 1,400 employees of The Gen­
eral Hospital Center of Passaic, I ex­
tend my heartfelt congratulations as 
they commemorate their centennial 
year. For their commitment to improv­
ing the quality of life for all the people 
of New Jersey, they have our lasting 

gratitude. I encourage them in their 
ongoing efforts to provide the commu­
nity with quality health care.• 

EUROPEAN AIRBUS SUBSIDIES 
•Mr. ADAMS. Mr. President, over the 
last 20 years Airbus, the European air­
craft manufacturer, has received gov­
ernment subsidies in excess of $20 bil­
lion. These subsidies have allowed Air­
bus to develop, manufacture and sell 
aircraft without having to worry about 
profitability. By engaging in these 
practices Airbus is depriving the Unit­
ed States of aerospace jobs, market 
share, and the revenues needed to in­
vest in new aircraft production. These 
trade practices by the four Airbus gov­
ernments are in direct violation of the 
General Agreement on Tariffs and 
Trade [GATT]. I support the adminis­
tration's efforts to pursue the matter 
in GATT and am pleased that our Gov­
ernment has also indicated its inten­
tion to protect U.S. rights through do­
mestic trade laws, as well, should the 
negotiations with the EC prove unsuc­
cessful. A preliminary decision on the 
German exchange rate subsidy is due 
out this fall, although the case of over­
all subsidization is still in the early 
stages. The health of the U.S. aero­
space industry affects us all. I urge my 
colleagues to read the excellent article 
by George Will that follows. 

The article follows: 
FREE TRADE, OR TRADE WAR? 

(By George F. Will) 
RENTON, WASH.-Americans who look sky­

ward, or around airports here and abroad, see 
many products from this Seattle suburb, 
home of Boeing's commercial aircraft divi­
sion. But Boeing's competitive position is 
under sustained attack by substantial-and 
illegal-subsidies given by governments to 
Airbus, Boeing's European competitor. 

So the Bush administration faces a high­
stakes test of American willingness, and 
ability, to insist effectively on equitable 
trading practices · from the "mixed" econo­
mies of our major trading partners. If the 
test is flunked, many Americans may con­
clude that free trade is an intolerably expen­
sive fiction, particularly when rivals prac­
tice surreptitious socialism. 

The stakes are enormous. Commercial air­
craft are 77 percent of Boeing's sales. In 1990, 
when America's merchandise trade deficit 
was $100 billion, the commercial aircraft sec­
tor showed a $16 billion surplus. For the fifth 
time in 12 years Boeing was America's lead­
ing exporter. 

Today 81 percent of the commercial jets 
ever made-9,100-are in service. Between 
now and 2005, about 9,000 more will be deliv­
ered, 30 percent because of retirements, 70 
percent because of air traffic growth. More 
than 2,000 airplanes are more than 20 years 
old. The market from now until 2005, averag­
ing 600 planes worth $41 billion every year, 
will be $615 billion. 

The worldwide crisis of airport congestion 
requires a shift to larger planes. Boeing's 777, 
to be delivered in 1995, will seat 325 to 440, 
depending on whether it has three-class seat­
ing or all-economy configuration. An option 
will be fold-up wing tips to accommodate 
narrow gate slots. Next there probably will 

be "super jumbos" seating 650, superseding 
the 747 that has been Boeing's most profit­
able product. 

Every time Boeing develops a new aircraft, 
it invests a sum exceeding more than half 
the company's net worth. Boeing must fi­
nance this from profits and by borrowing 
against future profits. 

Two of the three significant commercial 
aircraft manufacturers are American-Boe­
ing and McDonnell Douglas. Their historical 
market shares, 1947-1990, were 56 percent and 
21 percent. But Airbus, their European com­
petitor, has 30 percent of today's market and 
a goal of 40 percent by the middle of the dec­
ade. Note that Airbus's goal is expressed in 
terms of market share, not profits. 

Airbus is a consortium of four companies­
French, German, British and Spanish-con­
stantly receiving substantial cash infusions 
from their governments. Airbus understand­
ably prefers to measure its performance in 
terms of cash flow and market shares. This 
obscures the extent to which Airbus is a jobs 
program, a technology development project, 
a weapon in an aggressive war targeting an 
American industry, and even a prestige 
project for several nations. What Airbus is 
not is a competitive private enterprise com­
parable to Boeing. 

Airbus is now in its third decade of sub­
sidies estimated (bookkeeping is obsure and 
often secret) to total upward of $26 billion. 
The head of Airbus's U.S. operations exag­
gerated when he said, "If Airbus has to give 
away airplanes, we will," but subsidies en­
able Airbus to ease customers' financing and 
even to produce aircraft for inventory­
"whitetails" with no customer's insignia. 
Northwest and America West got cheap loans 
from Airbus, loans not even restricted to use 
in purchasing aircraft, but usable as operat­
ing funds or for acquiring other airlines. 

Strict free traders may say: Fine, if Euro­
pean governments, either supported by or de­
ceiving their taxpayers, want to sell 
aircrarft below market prices, we should 
snatch the windfall and switch to manufac­
turing other things. But there are three ar­
guments, each sufficient, against such pas­
sivity in the face of subsidies and political 
practices contrary to GATT (General Agree­
ment on Tariffs and Trade) rules. 

First, international agreements should not 
be violated. Second, the United States has a 
national security interest in the health of 
the complex social organism that Boeing has 
become, an organization of talent that if dis­
persed would be largely lost. Third, even in a 
world without weapons, the commercial air­
craft industry would be a crucial component 
of America's economic vitality. 

Airbus's arrogant aggression assumes that 
GATT enforcement mechanisms are tooth­
less and GATT strictures, if any, can be 
stonewalled. Also, Airbus knows that U.S. 
retaliation may be inhibited by the fact that 
Boeing needs its European community cus­
tomers. 

Airbus's contemptuous illegalities already 
have cost America more than $80 billion in 
lost markets and jobs. Surely means can be 
found to shrink the subsidies. 

Free trade is not solitaire, a game at which 
one can play alone. And the alternative is a 
trade war. The Airbus dispute is a suitable 
occasion for America to say what Americans 
said about some overbearing Europeans 216 
years ago: If they mean to have war, let it 
begin here.• 

JAMES J. KILPATRICK: 
CHARLESTONIAN BY CHOICE 

• Mr. HOLLINGS. Mr. President, 
James J. Kilpatrick, the syndicated 
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columnist, purchased his house on 
Charleston's South Battery precisely 3 
days before Hurricane Hugo made its 
memorable visit. He was undaunted by 
the welcome, and has settled in as one 
of the city's favorite adopted sons. He 
is a Charlestonian by choice, and we 
are glad to have him. In fact, we are 
doubly blessed with Kilpatricks, inas­
much as his son, Christopher, is a Navy 
chief quartermaster in Charleston. 

Mr. President, on October 5, the Post 
and Courier newspaper in Charleston 
ran an excellent profile of James Kil­
patrick in its style section. I know 
that many Senators count Jack among 
their good friends, and would enjoy the 
article. I ask that it be reprinted in the 
RECORD. 
· The article follows: 
JAMES KILPATRICK: JOURNALIST KEEPS ART 

OF WRITING ALIVE 

(By Bill Thompson) 
James J. Kilpatrick, mellowed? 
The very idea seems preposterous. 
"I never weary of the combat. But I am of 

diminishing combativeness." 
What happened? 
"As a young editor, steam was always com­

ing out of my ears, no question about it. But 
I've mellowed. Why? Age, wisdom. At 29 or 
30, everything appeared more black and 
white. You'd take sides quicker. It was right 
or it was wrong; there wasn't much middle 
ground. Then you begin to grow older and 
you see most things are half-tone gray. Gen­
erally, there is something to be said on ei­
ther side of the issue." 

Can this be the tough-minded columnist 
who skewered liberals like so many limp 
shrimp, pilloried the pompous, raged against 
permissiveness and suffered fools not at all? 

Well, yes, as it happens. 
But, while Kilpatrick at 71 may not be the 

right reverend of rancor to which we had 
grown accustomed, he remains no less o-q.t­
raged by injustice, cruelty, muddleheadness 
or bureaucratic malfeasance. 

The Scowl, verbal or visual, still can be 
summoned. The Glower, judiciously worn, re­
mains a part of his repertoire. And the acid­
ity he once brought to the popular "Point, 
Counterpoint" segment on CBS' "60 Min­
utes" still percolates beneath the surface. 

Oh, he's modified his attitudes a bit, has 
cultivated more flexib111ty. But consider: 
Even in the furnace, a sword is brought to its 
fine edge by tempering. 

Signs of mellowing could be seen as early 
as the mid 80s (triple-bypass heart surgery in 
1983 having little to do with it, he says). Yet 
it is a mistake to suppose that Kilpatrick is 
nearing his anecdotage or that he has 
strayed from the Jeffersonian path. 

"Once you're identified with either side of 
the spectrum, publicly labeled, certified and 
have tenure, it is automatically assumed 
that you are a die-hard, rock-ribbed conserv­
ative or a flaming liberal. It seems to be 
taken for granted that you are at one ex­
treme or the other." 

However, much that is traditionally con­
servative-fiscal prudence, for example-can 
be misinterpreted as liberal in 1991 when the 
subject is, say, military expenditures. 

Kilpatrick is on record as opposing NASA's 
proposed Space Station Freedom ("A terrible 
waste of money and a bad thing for the space 
program as a whole") and the Navy's Seawolf 
submarine on the basis of relative cost-bene­
fit ("How do you justify $2 billion for a sub-

marine when its necessity is by no means 
certain?"). He can confound friends in the 
Pentagon as easily as the poll tically correct 
on campus. 

"I've always believed I possess an inde­
pendent mind. I have tried to be a relatively 
responsible conservative over the years. But 
I delight in stirring up my conservative fans, 
throwing them a curve or slider. 

"I came out in favor of research on fetal 
tissue. And I came out in favor of this pro­
posed survey of teen-age sex habits. That 
stirred some people up. They couldn't under­
stand how in the world I could have taken 
those positions. But my conviction is that if 
we're going to take action at the federal 
level at all let's act out of knowledge and 
not out of ignorance." 

While he sees much that is gray, clear-cut 
issues nonetheless exist for the native Okla­
homan and the fire ducts can fire up on a 
moment's notice if need be. 

On this day, the sparks are reserved for his 
computer, which has had the temerity to 
defy its master's wishes. A capricious box of 
circuitry, clearly it does not realize with 
whom it deals; the most widely read syn­
dicated columnist in the land and one of the 
English language's most ardent practition­
ers. 

Annoyances aside, Kilpatrick brims with 
good humor. 

His office, a converted pool house in back 
of the family home at 75 South Battery, re­
flects something of the accommodation Kil­
patrick has made with plurality: the glisten­
ing appurtenances of modern journalism­
computer, printer, files, FAX machine-co­
existing with the traditional-massive an­
tique desk, fireplace, austere bookcases, a 
framed final edition of the Washington Star, 
an Impressionist nude by Melchers. 

The personal touch derives from a cache of 
favored photographs festooning the walls; 
the patrolling of Happy, a Shetland sheepdog 
who plays unobstrusive sentinel; and land­
scape painting by Kilpatrick's wife of 49 
years, Marie, depicting a scene from their 
former home in the Blue Ridge Mountains. 

Charleston is a decided change of venue for 
Kilpatrick, whose son Christopher, a Navy 
chief quartermaster, also lives here. A resi­
dent of Virginia for almost 50 years, Kil­
patrick moved to Richmond in 1941 to accept 
a job as a rewrite man with the Richmond 
News-Leader, directly out of the University 
of Missouri's School of Journalism. By age 
30, he was its editor. 

REPUTATION SECURED 

His reputation as a volatile Southern con­
servative was secured not only by caustic 
editorials, but by the first of his three books, 
the incendiary "The Sovereign States" 
(1957). Vehement in tone, it articulated both 
a distaste for federal meddling and horror at 
the tyranny of the U.S. Supreme Court with 
regard to integration. From that point on, 
his reputation as a right-wing dogmatist was 
secured. 

"These labels stick with you, no matter 
how inaccurate. This image some people 
seem to have of me as a rigid, dogmatic ideo­
logue who hasn't had a new idea in 50 years 
simply isn't the case." 

Kilpatrick departed the News-Leader in 
1966, two years after inaugurating his nation­
ally syndicated column, "A Conservative 
View," in order to invest his full energies as 
a commentator on politics and language. 

He moved to Alexandria, beginning a long­
standing association with the best and 
brightest, as well as the dimmer lights-of 
the Nation's Capital and beyond. Newsday 
nabbed him for its editorial page and later he 

signed on with the Washington Star syn­
dicate. When the Star folded in 1982, Kil­
patrick cantered into the Universal Press 
stable. 

There have been numerous national politi­
cal conventions, frequent forays abroad and 
interviews with "platoons of presidents, 
prime ministers, ambassadors, con artists, 
senators, diplomats and medical quacks." 
And, of course, the consistently provocative 
column. 

Owning the perspective of a half-century of 
journalism, Kilpatrick knows something of 
how things work in reality, not fable. 

"I wouldn't be in any other business. I've 
learned all kinds of lessons out of 
newspapering. The way government really 
works, as distinguished from the way it is 
thought to work. Over the years you learn 
something about the nature of power, politi­
cal power: How you get it, how you exercise 
it, how you lose it and under the Constitu­
tion, how you restrain it. Power is what it is 
all about in the public arena. And you learn 
something out of the newspaper experience 
about the evil nature of man and the good­
ness that is there also. 

In the mid-80's, the Kilpatricks departed 
Washington, moving to White Walnut Hill, 
near Scrabble, Va. After a decade and a half 
savoring the country life, they chose to set 
up housekeeping in Charleston. The 
Kilpatricks purchased their South Battery 
home on Monday, Sept. 18, 1989-three days 
before Hurricane Hugo had the bad taste to 
visit its wrath upon the Lowcountry. 

LOVE OF LANGUAGE CONTINUES 

Though buffeted by the winds which beset 
all writers, his love affair with language and 
the writing life never has waned. But little 
comes easy. As the later sportswriter Red 
Smith was wont to say, "There's nothing to 
writing. You just sit down behind a type­
writer and open up a vein." 

Kilpatrick chuckles, agrees. 
"It comes hard. After I've done all the 

reading and research that needs to be done 
on a column, it will take me two hours to 
get those 750 words into this infernal ma­
chine. Then, if I have it, I'll spend another 
hour rewriting the damn thing. I'm so sel­
dom satisfied with what I write. I labor over 
it. My goal is to produce one first-rate sen­
tence a month." 

The license plate on Kilpatrick's steel blue 
Mercedes, appropriately enough, bears the 
legend "OP ED." His columns appear in 510 
newspapers, down slightly from the 550 of 
five years ago. But he is far and away the 
most widely read in the field, a fact which 
might engender delusions of grandeur in an­
other. 

"I hope I don't fall victim to hubris. I keep 
in mind that part of it is sheer economics; 
my copy is the cheapest they can buy. A 
small paper pays $5 a week for four columns 
of 750-aOO words each. Not all the columns 
may be good ones. But I work at it. Don't 
ever let anyone tell you writing is easy. It's 
hard work, at least for me. I let the reader­
ship or the market determine whether or not 
I'm out of date." 

Meantime, he's broken ground on a second 
edition of "The Writer's Art," which is 
scheduled for publication late next year or 
the spring of 1993. 

In excellent health. Kilpatrick will indulge 
in a few toddies before dinner. But he's quit 
smoking-again. And he remembers the last 
puff: "Two in the afternoon, June 20, 1990." 

A defender of good grammar, but by no 
means pedantic, Kilpatrick says he has of­
fended some of the purist grammarians 
"with some of my cavalier views." Here is a 
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fellow who appreciates the music of 
language, yet can exhort young writ­
ers, not without a wink, to: "Be murky 
clearly." 

His own views are decidedly straight­
forward. 

One Print vs. Electronic Media: "those of 
us in print journalism have at least a little 
more time. We have a greater capacity for 
the nuance, for exploring of a particular side, 
for the qualifying quote that makes all the 
difference sometimes. We have a great ad­
vantage in print, if we survive-and we will." 

On Literature in Academe: "I see no reason 
why some works from other cultures and tra­
ditions can't be studied alongside the great 
works of Western Civilization. In fact, there 
are some in the canon of the great works of 
Western Civilization that I think would fe­
licitously be dropped-some of those novels 
we all had to slug through in school." 

On Myth-Making and History: "I'm con­
cerned that in certain institutions of higher 
learning some of the key people are invent­
ing 'comfortable myths' of history to help 
the self-esteem of minority groups-in the 
name of cultural pluralism and diversity. 
There is something to be said on both sides 
of this controversy. I expect that blacks 
probably have been the losers in most of the 
history written by the white Anglo-Saxon 
Protestant. But not as much as is now pro­
claimed. 

"I believe that it would be desirable and 
honest to take a very critical look at aspects 
of our history that have been neglected in 
terms of women and minorities. At the same 
time you can go so far in that direction that 
you wind up with made-up revisionist his­
tory and comfortable myths. In some cases, 
there is no basis for it; it's all fabricated. 
And that damages the whole cause of history 
and certainly doesn't help minorities." 

On Desert Storm: "We learned a lot about 
our new weapons systems, at relatively little 
loss of American lives and at relatively little 
expenditure of taxpayer money. You hate to. 
say that this is one of the things we got out 
of Desert Storm. I don't know that we got 
much else out of it. Out of evil, good. But to 
say let's go kill 100,000 Iraqis just find out if 
a weapon works, you can't justify that mor­
ally. 

"I was hoping that we would have contrib­
uted more toward stability in the Middle 
East, but this doesn't seem to be the case. 
And I haven't seen a great rush of the re­
gion's nations to our side, politically. But 
I'm still satisfied we did the right thing. We 
could not permit Saddam Hussein to get 
away with the rape of Kuwait. It would have 
invited similar adventures." 

On Patriotism: "There was a good deal of 
instant or puffed-up patriotism during 
Desert Storm, but at bottom I believe it was 
sincere. And I'm not sure there was, or is, 
more than usual. Even if this is the case, 
then there is plenty of debunking going on. 
With every wind that blows, somebody is 
knocking our country one way or another: 
We are called the most violent nation on 
earth, we've got the worst drug problems, 
our rates of illegitimacy are terrible, Bush 
has neglected education and health care, the 
Congress is going to the bow-wows, the roads 
are crumbling, the infrastructure is blown to 
pieces. We don't lack for critics. And there is 
plenty to criticize which, like it or not, is 
the nature of news. However, I don't think 
we in the media do enough to talk about the 
good things. 

"The good kind of patriotism can be mani­
fested in all sorts of ways other than waving 
the flag. It's love of country and that can be 
shown just by a person trying to be a good 
citizen in a lot of little ways." 

On Abortion: "I'm basically a freedom of 
choice person. I don't like the idea of access 
to abortion being easy, but the liberty clause 
of the Fourteenth Amendment and the Ninth 
Amendment provides the Constitutional 
foundation to say that one has the right to 
this. As a conservative, I object to the intru­
sion of the state in areas of our personal re­
sponsibility. A foundation of conservative 
thought is to keep government off our backs 
and out of our lives. I can not imagine a 
greater violation of conservative philosophy 
than the current 'conservative' position on 
abortion, which allows the state to intervene 
in this most intimate, difficult decision in a 
woman's life. 

"I will defend the right of anti-abortionists 
to march in the streets, but when they start 
blocking entrances to these clinics and 
harassing these sad women going through 
such a traumatic experience and physically 
abusing the nurses and medical personnel, 
that's something else. Zealotry has an ugly 
face." 

On Ronald Reagan: "He was always very 
kind to me and I have great affection for 
him. A fine person a wonderful guy. He was 
always an actor. He played the role of presi­
dent and I don't mean that in any 
perjorative or critical sense at all. The no­
tion that he was just some amiable dunce is 
one that should be put aside. He has a very 
capacious knowledge of government." 

On USA Today: "I think the editors of USA 
Today have provided us with something to 
think about. I'll stick up for it. Obviously 
there are shortcomings, but it has pioneered 
in some areas and is widely emulated. On the 
other hand, it's never going to replace The 
New York Times." 

On "Saturday Night Live": "I thought Dan 
Aykroyd's and Jane Curtin's stabs at Shana 
Alexander and me were funny. Shana en­
joyed the send-ups of 'Point, Counterpoint' 
so much she taped them all. When she'd have 
a party at her home on Long Island, she put 
them in the tape player and entertained ev­
eryone." 

On Exuberant Young Talents: "I some­
times wonder how much talent is there. In 
my book 'The Writer's Art' I recall Truman 
Capote's quote on Jack Kerouac's 'On the 
Road': 'That's not writing, that's typing. ' 
Kerouac was an exuberant young talent, but 
who reads him now? The writers who have 
managed to last and were equal to the task 
bring some sense of discipline to it. 

"Picasso, remember, did not proceed to 
break the rules until he had mastered 
them."• 

THE NATIONAL LAW ENFORCE-
MENT OFFICERS MEMORIAL 

• Mr. HOLLINGS. Mr. President, the 
Nation is at peace internationally, but 
a deadly, daily war continues within 
our own borders-the war against 
crime. The foot soldiers in this war are 
America's law enforcement officers, 
men and women who put their lives on 
the line, and who serve our country 
with no less valor and dedication than 
our soldiers who fight on foreign bat­
tlefields. Each year, hundreds of these 
law enforcement officers are wounded, 
disabled, or killed in the line of duty. 
It is a terrible toll-a risk which these 
men and women voluntarily expose 
themselves to as the price of ensuring 
our domestic tranquility. 

It is entirely fitting that this city of 
Washington, with its many monuments 

to national heroes, yesterday dedicated 
a striking new memorial to our Na­
tion's fallen police officers. The Na­
tional Law Enforcement Memorial, lo­
cated on Judiciary Square, includes the 
engraved names of 12,561 law enforce­
ment officers killed in the line of duty. 

Mr. President, the State of South 
Carolina is well represented on this 
monument of heroes. In this century 
alone, 161 South Carolina law enforce­
ment officers have been killed in the 
line of duty. From my time as Lieuten­
ant Governor, I have vivid memories of 
the tragic slaying of Highway Patrol­
man Harry Boyd Ray in 1958. More re­
cently, in 1990, St. Stevens police offi­
cer Joshua Milligan was stabbed to 
death while attempting to arrest a sus­
pect. And, in August of this year, po­
lice officer William J. Werner of Sen­
eca was struck and killed by a sus­
pect' s car while he was manning a 
roadblock. 

Mr. President, the National Law En­
forcement Memorial is a proud and he­
roic monument-a fitting recognition 
of the courage and sacrifice of Ameri­
ca's fallen law enforcement officers. It 
is a national memorial that is long 
overdue.• 

NATIONAL RED RIBBON 
CAMPAIGN, STATE OF OREGON 

• Mr. PACKWOOD. Mr. President, it is 
my pleasure to serve as honorary 
chairman of the National Red Ribbon 
Campaign for the State of Oregon. I 
only wish I were able to be at home to 
participate in the many activities 
planned for the 1991 Red Ribbon Week. 

The 1991 theme, "Neighbors-Drug 
Free and Proud," embodies the essence 
of the force that will make this a drug­
free society. Neighbor helping neigh­
bor, friend helping friend, family help­
ing family, community helping com­
munity. This is a battle that must be 
waged in the homes, in the streets, in 
the schools and in the workplace. 

Mr. President, I commend the Oregon 
Federation of Parents for Drug Free 
Youth and Dr. Peter Kohler for their 
unending dedication and work to make 
Red Ribbon Week a success. It may be 
some time before we are truly a drug­
free society, but due to the efforts of 
everyone involved, today we are one 
step closer. I sincerely believe that the 
solution to our Nation's drug problem 
will be achieved through the devotion 
and commitment embodied in National 
Red Ribbon Week. 

To the Oregon Federation of Parents 
for Drug Free Youth, Dr. Kohler, and 
all courageous, involved, citizens, best 
wishes-and may we all be drug free 
and proud.• 

MICHIGAN AVIATION HALL OF 
FAME 

• Mr. LEVIN. Mr. President, Michigan 
has played a key role in the history of 
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the aviation industry. Henry Ford and 
the Wright Brothers began the first 
aero club back in 1909 in Detroit. 
America's first commercial air service 
was launched in 1935, with flights from 
Detroit to Chicago. Michiganians have 
helped develop what has become an 
indispensible mode of transportation 
and national defense in the 20th cen­
tury. 

On Saturday, October 26, 1991, avia­
tion enthusiasts will gather in Lansing 
to honor five pioneers in the field: Bill 
Boeing, founder of Boeing Airplane Co.; 
Robert Fuhrman, an aerospace engi­
neer; Ann Pellegreno, a pilot; Michael 
Erard, a military pilot; and Alfred 
Verville, an airplane designer. They 
join such distinguished previous 
honorees as Talbert "Ted" Abrams, 
James A. McDivitt, Jack Lousma, Gen. 
Earl O'Loughlin, and Henry Ford. 

The sponsoring organization-the 
Michigan Aviation Hall of Fame-is 
largely responsible for the long overdue 
recognition of the major place that 
Michigan holds in U.S. aviation his­
tory. 

Thanks to the tireless efforts of its 
President, Herb Swan of Gaylord, MI, 
the hall of fame has been gathering and 
storing data and artifacts relating to 
Michigan's role in flight history. 

And thanks to Herb Swan and an 
ever-expanding group of backers, the 
hall of fame will soon break ground for 
its long-awaited museum in Lansing. 
In addition to the actual exhibits, the 
museum will include a library, video 
theater, workshop and study area, con­
ference room, and gift shop. Displays 
will include memorabilia from the 
armed services, space exploration, and 
airports; special exhibits will focus on 
current events and on women in avia­
tion. 

Herb and his friends have pushed and 
cajoled and, yes, pleaded their case: the 
collection and preservation of objects 
and artifacts relating to the proud his­
tory of Michigan aviation. The new 
museum undoubtedly will become a 
center for education and research; 
those who have backed its creation 
should take pride in their successful ef­
forts to promote a sense of apprecia­
tion for the origins and growth of the 
industry and Michigan's contributions 
to aviation in America. 

Mr. President, I salute Herb Swan, 
the hall of fame's board of directors, 
and all those who have supported their 
endeavors. I look forward to the con­
tinued growth and success of the 
Michigan Aviation Hall of Fame.• 

ST. MARY ACADEMY-BAY VIEW, 
1990-91 BLUE RIBBON SCHOOL 

• Mr. PELL. Mr. President, as chair­
man of the Senate Subcommittee on 
Education, Arts, and Humanities, it is 
an honor and a privilege to off er my 
congratulations to St. Mary Academy­
Bay View on being named a 1990-91 
Blue Ribbon School. 

This is indeed a very significant 
award. Only those schools which meet 
the most rigorous standards of achieve­
ment and excellence are named Blue 
Ribbon Schools. In fact, less than one­
half of 1 percent of all our Nation's 
schools receive the Blue Ribbon 
Schools Award. It is the highest honor 
bestowed by the Department of Edu­
cation and was created to recognize 
outstanding public and private elemen­
tary and secondary schools across the 
United States that are unusually effec­
tive in meeting national education 
goals. 

While much is learned at the St. 
Mary Academy-Bay View, certainly, 
much can be learned from them. 

At Bay View, Sister Maureen 
McElroy has fostered an environment 
where students are encouraged to real­
ize their potential both inside and out­
side of the classroom. Students take 
part in community service activities 
with faculty guidance. Local business 
leaders participate in a career aware­
ness program that introduces students 
to the demands of the work world. St. 
Mary Academy-Bay View sends 94 per­
cent of its students on to higher edu­
cation, an impressive record for all our 
schools to reach. 

Mr. President, the importance of a 
well-trained mind can never be over­
stated, no matter how often we speak 
of education, no matter how much we 
do to improve our schools. 

I remind the students of St. Mary 
Academy-Bay View and my colleagues 
here in the Senate of the eloquent 
words of Joseph Addison: 

Education is a companion which no misfor­
tune can depress, no crime can destroy, no 
enemy can alienate, no despotism can en­
slave, at home a friend, abroad an introduc­
tion, in solitude solace, and in society an or­
nament. It chastens vice and guides virtue. 

St. Mary Academy-Bay View exem­
plifies the high standard of educational 
excellence upon which our Nation so 
critically depends. I congratulate all 
the people of the St. Mary Academy­
Bay View community for the shining 
contribution they have made to our na­
tional wealth. They have brought 
honor and distinction to their commu­
nity and to our State. I have said 
many, many times that our real wealth 
as a nation is measured by the sum 
total of the education and character of 
our people. I urge them to continue to 
work hard to maintain the fine stand­
ard they have set and, once again, ex­
press my heartfelt congratulations for 
a recognition well earned.• 

REFERRAL OF SENATE 
RESOLUTION 198 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from further 
consideration of Senate Resolution 198, 
and it be referred to the Committee on 
Foreign Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

POWER OF INDIAN TRIBES TO EX­
ERCISE CRIMINAL JURISDICTION 
OVER INDIANS-CONFERENCE 
REPORT 
Mr. MITCHELL. Mr. President, I sub­

mit a report of the committee of con­
ference on H.R. 972 and ask for its im­
mediate consideration. 

The PRESIDING OFFICER. The re­
port will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis­

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (R.R. 
972) to make permanent the legislative rein­
statement, following the decision of Duro 
against Reina (58 U.S.L.W. 4643, May 29, 
1990), of the power of Indian tribes to exer­
cise criminal jurisdiction over Indians, hav­
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re­
port. 

(The conference report will be print­
ed in the House proceedings of the 
RECORD.) 

Mr. GORTON. Mr. President, I will 
speak briefly about why I decided to 
allow the permanent extension of the 
Duro overturn to pass in spite of strong 
reservations regarding what I believe 
are inadequate civil rights protections 
for Native Americans on this country's 
Indian reservations. 

My colleagues in the Senate are prob­
ably not aware of the long bipartisan 
battle which I waged with several other 
Senators against making permanent 
the Duro versus Reina Supreme Court 
decision overturn. As a group, we are 
concerned that a series of Supreme 
Court decisions have had the effect of 
creating a class of Americans who do 
not possess full constitutional protec­
tions in every corner of this country. 
We believed that the only leverage we 
had in this battle was the Duro legisla­
tion, and we were right. 

I do not want to go too far into the 
complexities of the issue and the dif­
ferent twists and turns of negotiations 
with members of the Senate Select 
Committee on Indian Affairs. Suffice 
to say, however, because of my work 
and the work of the other Senators, we 
have an agreement to fully examine 
the issue of tribal sovereignty, tribal 
courts, and Federal review of Indian 
civil rights claims from the chairman 
of the select committee, Senator 
INOUYE. 

Mr. President, I know that Senator 
INOUYE will hold these hearings to hon­
estly examine this issue. In my view, 
these hearings will prove enlightening 
to my colleagues in the House and the 
Senate. I foresee a new understanding 
and sensitivity to the problems caused 
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by the lack of adequate constitutional 
protection for all Indians on reserva­
tions as a result of these hearings. 

Mr. President, I would be remiss if I 
did not mention the critical advice 
that I received on this issue from my 
friend and distinguished colleague, 
Senator JOHN MCCAIN. I credit Senator 
MCCAIN with providing me crucial in­
sight into the necessity of preventing a 
criminal misdemeanor jurisdictional 
void from being recreated on reserva­
tions throughout this country. It was 
primarily Senator McCAIN'S advice and 
counsel, as well as his willingness to 
stick by a commitment, which per­
suaded me to agree to the permanent 
overturn. 

The PRESIDING OFFICER. The 
question is on agreeing to the con­
ference report. 

The conference report was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

PUBLICATION OF PROCEDURAL 
RULES OF THE SENATE SELECT 
COMMITTEE ON POW/MIA AF­
FAIRS 
Mr. MITCHELL. Mr. President, in 

conjunction with the report of Senate 
Resolution 185, and on behalf of the dis­
tinguished Senator from Massachusetts 
[Mr. KERRY] and the distinguished Sen­
ator from New Hampshire [Mr. SMITH] I 
would like to propound a unanimous­
consent request relating to the publica­
tion of the procedural rules of the Sen­
ate Select Committee on POW/MIA Af­
fairs in the CONGRESSIONAL RECORD. 

Although the Senate established the 
select committee on August 2, 1991, the 
Senate acted upon the resolution to 
fund the committee's operations and to 
delineate further the committee's pow­
ers. I, therefore, ask unanimous con­
sent that notwithstanding Senate rule 
XXVI the Select Committee on POW/ 
MIA Affairs be provided a period of 15 
calendar days from the date of the Sen­
ate's agreement to this resolution 
within which to publish its rules of 
procedure in the CONGRESSIONAL 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, on Wednes­
day, the Senate agreed to Senate Reso-
1ution185, as amended, which provides 
for expenses and supplemental author­
ity of the Select Committee on POW/ 
MIA Affairs. The select committee or­
dered favorably reported on September 
25, 1991, Senate Resolution 185, an 
original resolution requesting $2,615,887 
in operating expenses. The Committee 
on Rules and Administration at its 
markup on October 3, 1991, reported fa­
vorably an amendment in the nature of 

a substitute to Senate Resolution 185, 
reducing the funding to Sl.9 million for 
the authorized life of the select com­
mittee which will end January 2, 1993. 
This amendment has been agreed to by 
both Senate leaders, as well as the 
chairman and vice chairman of the se­
lect committee, and keeps the author­
ization amount in line with funding for 
other committees. 

Mr. President, Senate Resolution 185, 
as amended also provides separate au­
thorized amounts for each funding pe­
riod consistent with other committees 
of the Senate. In the same manner, un­
used surplus carryover funds are au­
thorized through September 1992. 

This substitute resolution also pro­
vides that the majority and minority 
leaders will be ex-officio members of 
the select committee. In view of the 
nature of its mission and the sensitiv­
ity of much of the information it will 
deal with, the amendment includes pro­
visions to conform the committee's op­
erations, and specifically its handling 
of classified information, in accordance 
with Senate Resolution 400. both of 
these provisions are consistent with 
the Select Committee on Intelligence. 

Any foreign travel by select commit­
tee members and staff shall be deemed 
to be on behalf of the Senate and will 
require leadership authorization con­
sistent with section 4(2)(A) of Senate 
Resolution 179, agreed to May 25, 1977. 

Finally, Mr. President, the select 
committee will be authorized to use 
staff from other committees and to pay 
for travel expenses of such staff, but 
will not be permitted to reimburse the 
salaries of such borrowed staff. 

COMMENDING THE PEOPLE OF 
MONGOLIA ON THEIR FIRST 
MULTIPARTY ELECTIONS 
Mr. MITCHELL. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Representa­
tives on Senate Concurrent Resolution 
21. 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the resolution from the Sen­
ate (S. Con. Res. 21) entitled "Concurrent 
resolution commending the people of Mongo­
lia on their first multiparty elections", do 
pass with the following amendment: 

page 1, in the penultimate clause of the 
preamble, after "reform", insert "and the 
Executive Branch has responded by provid­
ing development and food assistance for fis­
cal year 1991 and has proposed similar assist­
ance for fiscal year 1992". 

Mr. MITCHELL. Mr. President, I 
move the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the Senate's action 
in concurring with the House amend­
ment. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

THE CIVIL RIGHTS ACT OF 1991 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider­
ation of Calendar No. 236, S. 1745, the 
Civil Rights Act of 1991. 

Mr. DOLE. Mr. President, I object. 
The PRESIDING OFFICER. Objec­

tion is heard. 

CLOTURE MOTION 
Mr. MITCHELL. Mr. President, I now 

move to proceed to Calendar No. 236, S. 
1745, and I send to the desk a cloture 
motion. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord­
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 1745, a bill 
to amend the Civil Rights Act of 1964: 

Paul Simon, Paul Wellstone, Joe Biden, 
Bob Graham, Claiborne Pell, Wendell 
Ford, Paul Sarbanes, Richard H. Bryan, 
Christopher Dodd, Bill Bradley, Joseph 
Lieberman, Edward M. Kennedy, Don 
Riegle, Al Gore, Terry Sanford, John D. 
Rockefeller IV. 

Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed. 

The PRESIDING OFFICER. The mo­
tion is withdrawn. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the cloture 
vote on the motion I have just filed 
occur at a time to be determined by 
the majority leader after consultation 
with the Republican leader, and that 
the mandatory live quorum be waived. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is 
so ordered. 

Mr. MITCHELL. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL FACILITIES 
COMPLIANCE ACT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that S. 596 be laid 
aside to reoccur at 2:15 p.m. on Tues­
day, October 22; and I further ask unan­
imous consent that, when the Senate 
resumes consideration of S. 596, the 
only amendments that remain in order 
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be the following: managers agreement 
on technical amendments; a Wirth 
amendment re: energy efficiency; and 
relevant second-degree amendments to 
the Wirth amendment; and amend­
ments dealing with the subject of the 
unauthorized release of confidential 
Senate documents. 

Mr. DOLE. Mr. President, reserving 
the right to object, I will not object for 
the time being. That would be any un­
restricted number of second-degree 
amendments though we hope we could 
restrain that on Tuesday; is that cor­
rect? 

Mr. MITCHELL. That is correct. 
Our private discussions have centered 

on-in the event we cannot reach 
agreement, which I believe we can­
that Senator SEYMOUR would offer his 
amendment to the bill which would 
then be pending. I would then offer a 
second-degree amendment which would 
be broader in scope, and we would then 
decide on those and then proceed to 
disposition of the bill. 

That is not required under this. But 
we have agreed that we cannot clear 
that now with our respective col­
leagues, and we will attempt to do that 
between now and Tuesday when this 
matter occurs. 

The PRESIDING OFFICER. The 
Chair in his role as a Senator from Col­
orado would like to reserve the right to 
object and request that the distin­
guished majority leader include in his 
unanimous-consent request a descrip­
tion of the Wirth amendment, a print­
ing of the Wirth amendment in the 
RECORD at this point, and I will not ob­
ject. 

Mr. MITCHELL. I so modify my re­
quest. 

There being no objection, the amend­
ment was ordered to be printed in the 
RECORD, as follows: 
(Purpose: To direct the Architect of the Cap­

i tol to pursue recycling of materials and 
cost-effective energy efficiency) 
On page 6 after line 12, insert the following 

new sections: 
SEC. 5. ENERGY MANAGEMENT REQUIREMENTS 

FOR CONGRESSIONAL BUILDINGS. 
(a) IN GENERAL.-The Architect of the Cap­

i tol shall undertake a program of analysis 
and retrofit of the Capitol Buildings, the 
Senate Office Buildings, the House Office 
Buildings, and the Capitol Grounds as de­
scribed in subsection (b). 

(b) PROGRAM. -
(1) LIGHTING.-Not later than 18 months 

after the date of enactment of this Act, the 
Architect of the Capitol shall, to the maxi­
mum extent practicable, replace in each 
building described in subsection (a) all ineffi­
cient office and general use area fluorescent 
lighting systems with systems that incor­
porate the best available design and tech­
nology and that have payback periods of 10 
years or less. The Architect shall also, wher­
ever practicable in office and general use 
areas, replace incandescent lighting with ef­
ficient fluorescent lighting. 

(2) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Archi­
tect shall submit to the Speaker of the 
House of Representatives and the President 

Pro Tempore of the Senate a report evaluat­
ing potential energy conservation measures 
in each building described in subsection (a) 
in the areas of heating, ventilation, air con­
ditioning equipment, insulation, windows, 
domestic hot water, food service equipment, 
and automatic control equipment. The re­
port shall detail the projected installation 
cost, energy and cost savings, and payback 
period of each energy conservation measure. 

(3) IMPLEMENTATION PLAN.-
(A) IN GENERAL.-Not later than 1 year 

after the date of enactment of this Act, the 
Architect shall issue an implementation 
plan for the installation of all energy con­
servation measures identified in paragraph 
(2) with payback periods of less than 10 
years. 

(B) lNSTALLATION.-The plan shall provide 
for the installation of the measures de­
scribed in subparagraph (A) not later than 6 
years after the date of enactment of this 
Act. 
•Mr. WIRTH. Mr. President, my ef­
forts concerning the conservation of 
energy in Senate buildings began more 
than 4 years ago, when I was chairing 
an energy efficiency hearing of the En­
ergy Committee. One of our witnesses 
pointed out that the lights in the hear­
ing room were extremely inefficient 
and, like most of the Senate buildings, 
could be made much more efficient, set 
an example, and save money for the 
taxpayer. 

I asked the witness if he would help, 
and before long we assembled a task 
force of lighting experts to examine 
the Senate system and make rec­
ommendations. For much of the next 2 
years we attempted to persuade the 
relevant authorities that the Senate 
had a problem, that it would be fixed, 
and how. After a good deal of work, and 
more persuasion, we finally were able 
to convince the building authorities of 
what could be done, and about 6 
months later, energy efficient lighting 
was installed in my office and that of 
Congresswoman Schneider of Rhode Is­
land. It has been in place for a year and 
is working fine. 

These fixtures use 30 percent less en­
ergy than before. If installed in the 
Russell Building alone, we could save a 
minimum of $65,000 per year; across the 
Capitol complex, more than half a mil­
lion dollars-savings for doing what we 
ought to do anyway. 

There are a number of very simple 
measures by which we can save energy 
in lighting. We could replace many of 
the electronic starters-ballasts-that 
are part of every fluorescent light fix­
ture. The vast majority of the fluores­
cent lights in the Capitol buildings use 
inexpensive, but inefficient, ballasts. 
Longer lasting solid-state starters use 
far less electricity and are far more 
cost-efficient. 

We could use more efficient light 
bulbs. The energy-efficient fluorescent 
light bulbs in my own offices produce 
as much light from three bulbs as 
standard bulbs do with four. 

We can, in many instances, replace 
incandescent lights in lamps and for 

area lighting with fluorescent lights, 
which use far less energy. 

And I have no doubt that more mod­
ern thermostat control systems for our 
heating and cooling could save us an 
enormous amount of energy, and 
money, and that there are many simi­
lar opportunities for us to increase the 
efficiency of all the ways we use energy 
in the Congress. 

My amendment requires the Archi­
tect of the Capitol: 

First, to update all lighting fixtures 
within the congressional complex with 
highly efficient, modern lighting units. 

Second, to study and report back to 
Congress within 6 months on other en­
ergy conservation measures with a pay 
back period of less than 10 years. These 
measures include improvements in 
heating, ventilation, air conditioning, 
insulation, and windows. The amend­
ment also requires the Architect to 
provide an implementation plan and to 
make these improvements within 6 
years. 

Third, to devise and implement a 
comprehensive recycling plan for all 
areas under control of the Architect of 
the Capitol including white paper, 
cans, glass, and newsprint. 

My amendment calls for efficiency 
throughout Congress-and more. Why 
not be much more careful about our 
heating and air conditioning, with a 
significant demand-side management 
program? We ask the country to do 
this-where are we? 

Mr. President, the Congress has to 
take many steps to get back in step 
with the American people, with what 
we ask of the people, and with what 
they expect of us. This is a small step, 
but an important one. I was pleased 
that the Senate earlier accepted strong 
recycling language. Now let us get on 
to energy.• 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re­
quest? The Chair hears none. It is so 
ordered. 

ORDERS FOR FRIDAY, OCTOBER 18 
AND TUESDAY, OCTOBER 22, 1991 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen­
ate completes its business today, it 
stand in recess until 10 a.m. on Friday, 
October 18; that on Friday, the Senate 
convene for a pro forma session only; 
that when the pro forma session closes, 
the Senate stand in recess until 10:30 
a.m. on Tuesday, October 22; that on 
Tuesday, October 22, following the 
prayer, the Journal of the proceedings 
be deemed approved to date; and fol­
lowing the time for the two leaders, 
there be a period for morning business 
not to extend beyond 12:30 p.m. with 
Senators permitted to speak therein 
for up to 10 minutes each; that the Sen­
ate stand in recess from 12:30 to 2:15 in 
order to accommodate the respective 
party conferences. 
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The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, I sug­

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 10 
A.M. 

Mr. MITCHELL. Mr. President, if 
there is no further business to come be­
fore the Senate today, I now ask unani­
mous consent that the Senate stand in 

recess as previously ordered until 10 
a.m. on Friday, October 18. 

There being no objection, the Senate, 
at 9:47 p.m., recessed until Friday, Oc­
tober 18, 1991, at 10 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate October 17, 1991: 
FEDERAL RESERVE SYSTEM 

ALAN GREENSPAN, OF NEW YORK, TO BE CHAffiMAN OF 
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE 
SYSTEM FOR A TERM OF 4 YEARS, TO WHICH POSITION 
HE WAS APPOINTED DURING THE LAST RECESS OF THE 
SENATE. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

FORD BARNEY FORD, OF VffiGINIA, TO BE A MEMBER 
OF THE FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION FOR A TERM OF 6 YEARS EXPffiING AUGUST 
30, 1996 (REAPPOINTMENT), TO WHICH POSITION HE WAS 
APPOINTED DURING THE LAST RECESS OF THE SENATE. 

U.S. POSTAL SERVICE 

THE FOLLOWING NAMED PERSONS TO BE GOVERNORS 
OF THE U.S. POSTAL SERVICE: 

Tmso DEL JUNCO, OF CALIFORNIA, FOR THE TERM, EX. 
FIRING DECEMBER 8, 1999, VICE IRA· D. HALL, JR., TERM 
EXPIRED. 

INSTITUTE OF AMERICAN INDfAN· ANn•ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 

PIESTWA ROBER HAROLD AMES, OF CALIFORNIA, TO BE 
A MEMBER OF THE BOARD OF TRUSTEES OF THE INSTI­
TUTE OF AMERICAN INDIAN AND. ALASKA NATIVE CUL­
TURE AND ARTS DEVELOPMENT FOR A TERM EXPffiING 
OCTOBER 18, 1996, VICE HERMAN .AGOYO, TERM EXPIRED~ 

CONFIRMATION 
Executive Nomination Confirmed by 

the Senate October 17, 1991: 
DEPARTMENT OF ENERGY 

THE FOLLOWING-NAMED PERSONS. TO BE MEMBERS OF 
THE FEDERAL ENERGY REGULATORY COMMIS.SION: 

ELIZABETH ANNE MOLER, OF· VIRGINIA, .FOR THE TERM 
EXPIRING JUNE 30, 1994. (REAPPOINTMENTJ' 

BRANKO TERZIC, OF WISCONSIN, FOR THE TERM EXPffi­
ING JUNE 30, 1995. (REAPPOINTMENT) 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE­
QUESTS TO APPEAR AND TESXIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE'OF·THE SENATE. 
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