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The Senate met at 11 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable PAUL SIMON, a 
Senator from the State of Illinois. 

PRAYER 
The chaplain, the Reverend Richard 

C. Halverson, D.D., offered the follow
ing prayer: 

Let us pray: 
Let us devote a moment of silent 

prayer for the recovery of Dave 
Marcos, assistant executive clerk, who 
has suffered a heart attack. 

Bless the Lord, 0 my soul: and all that 
is within me, bless his holy name. Bless 
the Lord, 0 my soul, and forget not all his 
benefits: Who f orgiveth all thine iniqui
ties; who healeth all thy diseases; Who 
redeemeth thy Zif e from destruction; who 
crowneth thee with lovingkindness and 
tender mercies* * *.-Psalm 103:1-4. 

Gracious God, our heavenly Father, 
we pray for a special visitation of heal
ing love-not only in the Senate but in 
the Nation. These last few days have 
left many deep wounds-not just Pro
fessor Hill and Judge Thomas, but 
many in the Senate and among the 
people. Your Word declares, "If any 
man offend not in word, the same is a 
perfect man. * * *" None of us is per
fect, and words sr-oken out of deep 
emotions often hurt deeply. In love 
may those wounds be healed. May for
giveness be sought and given. Bind us 
together, Lord, bind us together in 
love. 

In His name who is love incarnate. 
Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 17, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 

appoint the Honorable PAUL SIMON, a Sen
ator from the State of Illinois, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. SIMON thereupon assumed the 
chair as Acting President pro tempore. 

RESERVATION OF LEADERSHIP 
TIME 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the 
leadership time is reserved. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

THE JOURNAL 
Mr. MITCHELL. Mr. President, am I 

correct in my understanding that 
under the previous order the Journal 
has also been approved? 

The ACTING PRESIDENT pro tem
pore. The leader is correct. 

SCHEDULE 
Mr. MITCHELL. Mr. President and 

Members of the Senate, this morning 
there will be a period of morning busi
ness not to extend beyond 12:30 p.m. 
Five Senators are to be recognized to 
address the Senate for specific times 
under a previous order. At 12:30 p.m. 
today, the Senate will vote on a mo
tion to inYoke cloture on the motion to 
proceed to S. 596, the Federal Facili
ties Compliance Act. If cloture is in
voked, I hope that we will then be able 
to adopt the motion to proceed and 
begin consideration of the bill and any 
possible amendments to that bill. 

Therefore, following the cloture vote, 
if cloture is invoked, and if we are able 
to proceed to the bill, Senators should 
be aware that other votes will be pos
sible on various amendments to the 
bill. 

THE FEDERAL FACILITIES 
COMPLIANCE ACT 

Mr. MITCHELL. Mr. President, I 
would like to speak just briefly about 
the Federal Facilities Compliance Act 
since it is a measure of which I am the 
author. 

Most Americans today would be 
shocked to learn that the Federal Gov
ernment is not subject to the same en
forcement of environmental laws which 
the Federal Government imposes on 
others, yet that is the case. Although I 
believe the law is clearly to the con
trary, some courts have held that the 
Federal Government is not subject to 
the same laws which it imposes on oth
ers. I believe those court decisions to 
be incorrect. But it is now imperative 
that legislation be adopted to make 
that clear beyond any doubt. 

I am very sorry to say that the Bush 
administration opposes this legisla
tion, and I am very sorry to say that 
our Republican colleagues have refused 
to permit us to even bring up the legis
lation and have required that we pro
ceed to invoke cloture on a motion to 
proceed to the bill. I regret that very 
much. 

I encourage all Senators to vote for 
the cloture motion on the motion to 
proceed so that we can begin consider
ation of this bill. If the administration, 
or if some Senator does not like a par
ticular provision of the bill, then, of 
course, he or she has the perfect right 
to offer amendments to change those 
provisions or to modify or improve 
them in any way that the Senator feels 
appropriate. But to simply say that we 
cannot even consider a bill which has 
such a straightforward and, I believe, 
appropriate objective is most regret
table. 

So, Mr. President, all of those Sen
ators who represent States in which 
there are Federal facilities located
and I think that is most States-ought 
to be aware that the citizens of those 
States ought to have the right to de
mand that those Federal facilities 
comply with the laws which apply to 
all other citizens in our society, which 
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apply to private businesses, private in
dividuals, State and local governments, 
and other entities. 

That is the essence of this bill. It is 
an important bill. It affects the lives of 
millions of Americans, particularly 
those who live near Federal facilities 
which, unfortunately, have a long and 
sorry record of compliance with those 
laws. So I hope that my colleagues will 
join me in voting for cloture on the 
motion to proceed and then in support
ing the bill once it is brought to the 
floor for a vote. 

Mr. DURENBERGER. Will the leader 
yield? 

Mr. MITCHELL. Yes, I certainly will. 
Mr. DURENBERGER. Mr. President, 

despite occasional appearances to the 
contrary, the majority leader is a very 
patient person, and I rise only to clar
ify that if there was any implication 
all Republicans were standing in the 
way of this bill, a number of people on 
this side of the aisle have at various 
times supported the majority leader's 
efforts to get this bill passed. At var
ious times the House counterpart was 
hung on the Department of Energy bill, 
making that very difficult to pass 
through here. 

So I say to my colleagues, certainly 

Mr. President, that the administration 
has largely stonewalled the effort. Only 
now, at the very last minute-it is very 
clear only because I have now insisted 
bringing the bill to the floor-it is 
coming forward through other Sen
ators as their spokesman to say maybe 
we ought to have this or that changed. 
Their discussions so far have effec
tively been stonewalling. Their propos
als have been whatever one knew was 
unacceptable and had been deemed un
acceptable over a period of many years 
before. 

So I hope we can get the bill passed. 
I hope and expect that it will be with 
substantial Republican support because 
many Republican Senators are cospon
sors of this bill. Every Republican Sen
ator on the Environment and Public 
Works voted for the bill in the commit
tee. 

I hope we are going to be able to pass 
this bill at an early time, possibly 
today, or if not, as soon as all of the 
various amendments are considered. 

I thank my colleague for his com
ments, and for his valuable help and 
support on this important legislation. 

I yield the floor. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business. 

on the Republican side of the aisle, 
that there have always been objections 
from the administration to this bill. 
The majority leader and those of us 
who have supported him in this effort 
have worked very patiently, as the ma
jority leader is working right this 
minute, to bring this bill to the floor 
with agreed-upon amendments. I think 
right now the burden is on the adminis- A 
tration, not on the majority leader, the 
author of this bill, to deal with the 
final roadblocks that are in the way so 
that everyone in the body can vote for 
cloture and can vote this bill out of 
here this afternoon. 

The Senator from Pennsylvania [Mr. 
WOFFORD] is recognized for up to 20 
minutes. 

RIGHT, NOT A PRIVILEGE: 
MEETING THE CHALLENGE OF 
AFFORDABLE HEALTH CARE FOR 
ALL AMERICANS 
Mr. WOFFORD. Mr. President, back 

in his 1960 campaign, John Kennedy 
used to say, "My opponent tells you we 
never had it so good; I say we can do 
better." 

Mr. MITCHELL. Mr. President, I 
want to make clear I did not intend 
that implication, and I thank my col
league for his statement and clarifica
tion. The bill has more than 50 cospon
sors including several Republican Sen
ators. The problem has been, frankly, 
the administration's objections and 
foot-dragging. We have been at this bill 
for several years. It has passed the 
House three times by overwhelming 
margins, been reported twice out of the 
Senate Committee on Environment and 
Public Works by, I believe, a unani
mous vote, the last time being 5 or 6 
months ago, at which time I was asked 
specifically by the Senator from Min
nesota, the senior Senator from Vir
ginia, and others, if I would withhold 
bringing the bill to the floor for a pe
riod of time-and we discussed it for 
about a month or so-to permit discus
sions with the administration to see if 
we could resolve the matter. 

I agreed. Not only did I hold it back 
for a month, but I held it back for al
most 6 months. But I am sorry to say, 

Thirty years later that same choice 
faces America. But today the crisis 
that most threatens our future is not 
in some faraway place-not in Moscow, 
or Havana, or Berlin-but right here at 
home. That crisis is as near as the clos
est doctor's office. It is as frightening 
as a child's cry of pain. 

It is a health care crisis that is bank
rupting our families, our businesses, 
our communities and our whole econ
omy. And the solution is not to be sat
isfied with things as they are, but to 
work and fight for change. 

There is an old saying that if you 
have your health, you have got just 
about everything. But in our country 
today, it would be more accurate to 
say, if you need health care, you stand 
to lose just about everything. 

Some people seem to think we have a 
pretty good health care system as it is. 
I disagree. 

They should listen to the people I 
have been listening to. They tell a dif-

ferent story. They cannot wait while 
this administration decides if they 
should do something to make health 
care more affordable and available. 

On a visit to Philadelphia's Meth
odist Hospital recently, I spoke with a 
young woman in a wheelchair named 
Linda Sherk. She is a 24-year-old Lan
caster resident who dropped her insur
ance coverage because she could no 
longer afford it. She had to wait a year 
and a half to have a disc removed from 
her back so that she could save up 
enough money for the operation. Insti
tuting national health insurance "is 
something that needs to be done," she 
told me. "A lot of people can't afford 
heal th care now.'' 

What would this administration say 
to Linda Sherk? Almost 2 years ago in 
his State of the Union Address, the 
President pledged that his Domestic 
Policy Council would put forward a 
health care plan. We are still waiting. 

And now the latest we hear from the 
White House is that we cannot have a 
health care plan until after the next 
Presidential election. What is the mes
sage to the millions of Americans who 
lie awake at night, afraid of being one 
accident, one illness, one injury away 
from ruin? Do not get sick before No
vember 1992. 

We spend some $650 billion a year on 
health care-that is more than twice 
the Pentagon budget. We spend $30 bil
lion a year in Pennsylvania alone. 
Americans not only spend far more 
than other nations, costs are also ris
ing at a much faster rate. If we con
tinue on the present course, by the 
year 2000 we will spend an estimated 
$1.6 trillion on health care, or 16 per
cent of our projected gross national 
product. 

No other industrialized nation pays 
as much of its income for medical care 
as we do. And yet we seem to be get
ting less and less for our money. In 
1989, Japan spent $1,035 per person on 
health care; Germany spent $1,232; Can
ada spent $1,683. While we in the United 
States spent $2,354. 

Think about that: We are the only 
major country-except South Africa
that does not have some kind of na
tional health insurance system to 
make sure that everyone can afford to 
see a doctor when they are sick. But we 
still spend so much more. 

The numbers are staggering-espe
cially when you see what health care 
costs working families and employers. 
The average cost to business of health 
coverage jumped from $2,600 per em
ployee to over $3,100 in 1990 alone. At 
the present rate of growth, the average 
health care premium will top $22,000 
per worker in the year 2000. 

The fact is that doing nothing is real
ly a health-care inflation plan for the 
American people. 

Businesses will pay more and will 
find it harder and harder to compete 
with foreign companies that do not 
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face such exorbitant health care costs. 
Chrysler estimates that health care 
costs the company $700 for every car it 
builds in the United States, but only 
$223 for every car it builds in Canada. 
No wonder we are losing jobs to Ger
many and Japan and Mexico. 

As I found as Secretary of Labor and 
Industry in Pennsylvania, a growing 
number of labor disputes turn on the 
issue of who pays for health benefits 
and how much-and whether there is 
any room left for a wage increase. 

There is a good reason for this: What 
American businesses spend on heal th 
services today is about equal to their 
entire after-tax profits. That is double 
the amount of only a decade ago. 

The New York Times recently re
ported that 3 of 10 workers say that 
they have stayed put in a job they 
wanted to leave because they were 
afraid of losing heal th insurance bene
fits. This kind of job lock is hostile to 
the core American value of economic 
opportunity and upward mobility. It 
also means that our Nation's work 
force is less flexible, and therefore less 
productive, than those of our competi
tors. 

I have also witnessed, in our Penn
sylvania Job Centers, how so many 
people are afraid to move off of welfare 
into the work force because they will 
lose Medicaid coverage. These days an 
entry-level job rarely provides decent 
heal th benefits. 

So it is not a matter of altruism, but 
simple economics: We cannot maintain 
the unfairness, inefficiency, and stag
gering expense of our current health 
care system. 

Sometimes it seems as though the 
only place they do not know we have a 
health care crisis is right here on Cap
itol Hill. And so my call for action be
gins right here. 

When a Member of Congress gets 
sick, he or she does not sit in a waiting 
room at a doctor's office. Members of 
the House and Senate can go to the Of
fice of the Attending Physician of the 
Capitol. There they get free medical 
care, physicals, blood tests, x rays, lab 
work, even free prescription drugs. 

But they do not get a bill or the half 
a dozen different bills most people get 
when they go to a hospital or clinic. It 
is unacceptable that politicians with 
free taxpayer-provided health care are 
delaying or opposing heal th insurance 
for working people. 

That is why I have just introduced a 
bill to cutoff all the special health ben
efits for Members of Congress, until 
Congress passes a heal th plan for the 
country, because I think health care is 
a right for all Americans, not a privi
lege for the powerful. 

Under my plan, Members of Congress 
will still be allowed to participate in 
the Federal Employees Health Benefits 
Plan, just as other Federal workers do. 
But until they pass a health care plan 
for working people, Members of Con-

gress will no longer be able to live by 
the credit card company's slogan: 
"Membership has its privileges." 

Once we put Congress in the same 
boat as the American people we will be 
amazed at how fast they can accom
plish this bailout. 

That is exactly what happened with 
the Social Security System. In 1981 So
cial Security was in deep trouble. In 
1982, Congress included itself in the 
system, and in 1983, lo and behold, the 
Congress had put Social Security back 
on sound financial footing. 

The next step, it seems to me, is to 
take action. And action Congress must 
take. There are certain principles that 
I believe must guide any plan to make 
health care affordable and available to 
all American families: 

First. Heal th care must be recognized 
as a fundamental right. Our Constitu
tion gives criminals a right to a law
yer. Working people should have the 
right to a doctor when they are sick. 

Second. All Americans must be cov
ered. We need to return to the Amer
ican belief that programs must serve 
all the people, not just a targeted few. 
No one can be canceled, cutoff, or cut 
out. 

Third. Nr.tional health insurance 
must save the country money. Any ac
ceptable system of national health in
surance should save at least $50 billion 
a year in administrative overhead, du
plication, redtape, and bureaucracy, 
money that is being wasted today. 

Fourth. National health insurance 
must lower costs for our Nation's 
working families. Every time your 
family writes a check for health cov
erage, part of that check goes to pay 
for advertising, marketing, underwrit
ing, and other nonpatient care costs. 
We must reduce those costs and pass 
the savings on to working families. 

Fifth. National health insurance 
must lead to lower costs for businesses 
that already provide health insurance. 
Under the present system, thousands of 
responsible companies are picking up 
the tab for those who provide no health 
insurance. Including all employers will 
make the system fairer, as well as 
cheaper. 

Sixth. National health insurance 
must embody the American values of 
freedom of choice and competition, and 
it must contain free market principles 
that improve the quality of care. Peo
ple must have the right to choose their 
own doctor and hospital. The system 
must also have competition built into 
it to ensure good service and avoid do
nothing government bureaucracy. 

Insurance companies must have a 
new role in a national health insurance 
syst~m. a role in which they compete 
for customers based on the quality of 
the service they provide, and not on 
the quality of the jingles in their com
mercials. 

Free market principles will raise the 
level of treatment people can expect. 

In throwing out the bathwater of inef
ficiency and skyrocketing costs, we do 
not have to throw out the baby of free
market choice as well. 

Seventh. A national health insurance 
system must control medical inflation. 
Health care costs tripled from 1980 to 
1990, and experts estimate that they 
will nearly triple again during this dec
ade. Cost control is essential. 

Eighth. National health insurance 
must address the need for long-term 
care. Older Americans today face poli
cies which force them to spend their 
life savings in order to qualify for Med
icaid-financed nursing care, and they 
must wade through a maze of co-insur
ance policies-many of them unneces
sary-in order to feel secure about 
their coverage. A new system of na
tional health insurance must provide a 
safety net for long-term care. 

Ninth. The new system must use ex
isting public resources more effi
ciently. Federal, State, and local gov
ernments already spend about $260 bil
lion on health care-42 percent of all 
health care spending. In a comprehen
sive system, our Government dollars 
will be used more effectively, espe
cially by focusing on low-cost preven
tive and routine medical care that the 
uninsured and underinsured often ne
glect. 

Tenth. National health insurance 
must spread the burden fairly. A sys
tem built on the proven principles of 
Social Security and Medicare can 
work, but only if everyone pays their 
fair share. Under the current system, 
those with health insurance are paying 
more than their fair share to subsidize 
those with no health insurance. We 
cannot afford any more free riders. 

Eleventh. There must be no new 
taxes on working families. We do not 
need them. We already have the most 
expensive heal th care system in the 
world. The most important reason we 
need national heal th insurance is to 
lighten the burden on working fami
lies. Taxing them any more would be 
unfair and unnecessary. These prin
ciples should guide policymakers as we 
develop a plan for national health in
surance. 

Let us turn now to the task of put
ting those principles into practice. Of 
course, the administration's Domestic 
Policy Council had 3 years to study the 
problem and take action; yet, it has 
done nothing fundamental about this 
problem. The government finds billions 
to help the Kurds and Kuwaitis, to bail 
out the S&L's and defend Western Eu
rope and Japan. But when it comes to 
helping working Americans, they say 
the cupboard is bare. That attitude is 
proof positive that this administration 
just does not get it. 

Our people know the problem is not 
that we spend too much for health 
care; we spend too wastefully. The peo
ple of Pennsylvania want to send a 
message to Washington. We want ac-



26668 CONGRESSIONAL RECORD-SENATE October 17, 1991 
tion on national health insurance, and 
we want it now. 

We in this Chamber need to hear that 
message and act on it. After about 160 
days in this Chamber, I have come to 
realize what Bismarck meant when he 
said that making laws was like making 
sausage-it is a grinding process. Many 
good ideas have already been put on 
the table by my colleagues, and there 
will be more to come. 

Today I propose seven key ingredi
ents, in addition to the general prin
ciples I have just mentioned. I believe 
these form the heart and soul of a sen
sible plan for meeting America's health 
insurance needs: 

First, any workable plan must elimi
nate unnecessary insurance company 
costs, such as marketing and under
writing. That is one of the reasons that 
Medicare delivers health care to mil
lions of Americans with less than 3 per
cent of its cost used for administra
tion, while private insurance compa
nies waste over 12 percent of their cost 
on administration and overhead. 

Second, medical inflation should be 
controlled by the establishment of a 
national medical expenditures board. 
The board would play much the same 
kind of role that the Federal Reserve 
plays in our banking system. In the 
same way that the Fed controls our 
money supply, a heal th Fed would help 
us control our investment in medical 
care. 

'l;'hird, a successful plan should re
form insurance practices and establish 
a system of qualified insurance car
riers. In order to be a qualified insur
ance carrier, a company must accept 
all Americans who seek coverage; 
eliminate experience rating; cease the 
practice of canceling policies on people 
who get sick, and abolish the preexist
ing condition rule, which tells millions 
of Americans that when they need in
surance the most, they cannot have it. 

Fourth, a successful plan would re
quire all insurance carriers to provide 
comprehensive benefits, including a 
substantial period of completely cov
ered long-term care. 

Fifth, national health insurance 
should put an absolute limit on out-of
pocket expenses, so that never again 
will an accident or an illness be a one
way ticket to the poorhouse. 

Sixth, all employees should be re
quired to participate. 

Seventh, the system should be ad
ministered by a nonprofit corporation, 
which would deal directly with private 
insurance companies to maximize 
economies of scale and minimize dupli
cation, waste, and redtape. Individuals 
and companies that are currently pay
ing premiums to a host of different in
surance companies, and so are required 
to wrestle with a myriad of different 
forms and requirements, would pay 
their premiums to a central corpora
tion. 

These 11 general principles and seven 
specific policies can serve as a guide to 
the fundamental reform we need. 

To those who ask first what it will 
cost, I say they are asking the wrong 
question. The point is: How much will 
it save us, especially in the long run? 

Let me say this more strongly: Na
tional health insurance must not re
quire new Government spending or 
taxes on working families, because the 
problem is not that we spend too little; 
the problem is that we waste too much. 
But here is how we can spend $50 bil
lion less than the $650 billion a year we 
are now spending. 

Start with the $260 billion that Gov
ernment already spends on health pro
gram, redirect it into our comprehen
sive system so we can get better care 
for the same amount of money. Second, 
add $50 billion cut from the defense 
budget, which even the President says 
he wants to cut by $40 or $50 billion. 
Together, these two sources alone 
would provide $310 billion, more than 
half the total cost of a national sys
tem. 

That leaves $290 billion which would 
still come from businesses and individ
uals. That may sound like a lot. It is 
until you realize that they are spend
ing $390 billion right now, $100 billion 
more. 

Under the current system, families 
then have to spend about $215 billion a 
year in skyrocketing premiums, 
copayments, deductibles and bills for 
care that insurance companies refuse 
to cover. At the same time, American 
companies are paying about $175 billion 
to provide health benefits to their em
ployees. That is, those companies 
which can still afford it. We could cut 
the amount that families spend by $95 
billion; reduce the amount business as 
a whole spends by about $5 billion. Ev
eryone would be spending less, and we 
could finance this plan without any 
new Government spending. But the re
sult would be better health care, for 
more people, for less money. 

In his inaugural address, President 
Bush surveyed our domestic chal
lenges, wrung his hands and sighed: 
"we have more will than wallet." But 
in this instance we have too much wal
let and too little will. Our challenge is 
to generate that will. 

From Allentown to Aliquippa I have 
seen that will. We in this body need to 
discover that will, make it our own, 
seize this moment and turn national 
health insurance into an idea whose 
time finally has finally come. 

Health care is a right, not a privi
lege. And it is time for us to turn that 
right into a reality for all Americans. 

Mr. President, I want to take this op
portunity to clarlfy the health plan I 
have outlined. I am proposing a na
tional health system which would 
allow this country to save $50 billion 
on health care costs by cutting admin
istrative waste, asking everyone to pay 

their fair share and improving the way 
we manage patient care. 

Under our current system, as a na
tion we spend $650 billion on health 
services each year. After instituting 
the reforms I am proposing, we would 
spend a total of $600 billion and provide 
better care for more people for less 
money. In addition to the savings de
tailed above, I believe we can redirect 
about $50 billion in unnecessary de
fense spending to health care. 

The $50 billion in defense savings and 
the $50 billion in reduced health costs 
would, under the system I am propos
ing, be passed on to business and work
ing families who together would spend 
$100 billion less than they do now. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem

pore. The Senator from Minnesota is 
recognized for up to 20 minutes. 

Mr. DURENBERGER. Mr. President, 
before I speak, I would like to advance 
the cause of this body and suggest the 
absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. LAU
TENBERG). Without objection, it is so 
ordered. 

The Senator from Minnesota is rec
ognized. 

Mr. DURENBERGER. I thank the 
Chair. 

(The remarks of Mr. DURENBERGER 
pertaining to the introduction of S. 
1836 are located in today's RECORD 
under "Statements on Introduced Bills 
and Joint Resolutions.") 

EXTENSION OF MORNING 
BUSINESS 

Mr. GORE. Mr. President, I ask unan
imous consent that the period for 
morning business extend not beyond 
12:30 p.m. today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WEAPONS PROLIFERATION 
Mr. GORE. Mr. President, one of the 

main outcomes of the war with Iraq is 
our subsequent discovery-in a process 
which is still unfolding and expand
ing-of the staggering extent of that 
country's efforts to acquire the full 
panopoly of weapons of mass destruc
tion: chemical weapons, biological 
weapons, nuclear weapons, and the 
means for their delivery including both 
ballistic missiles and the so-called 
superguns. The flip side of this discov
ery is that none of this would have 
been possible without the help of cor
porations in advanced industrial coun
tries, operating under the nearsighted 
and often tolerant supervision of their 
governments. 
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With each discovery by the U.N. in

spection teams, we are seeing the docu
mented failure of every single mecha
nism established over the years to try 
to block the proliferation of these 
weapons. The Australia Group, which 
deals with chemical weapons; the 
MTCR which deals with ballistic mis
siles; the Zanger and London Groups, 
which deal with nuclear technology; 
the International Atomic Energy Agen
cy, and evidently the world's major in
telligence services-none of them was a 
match for Saddam Hussein and his oil 
money. 

Perhaps the world will draw appro
priate conclusions about what has hap
pened and will move vigorously to 
block any such development in the fu
ture. Frankly, we cannot assume this 
will happen and it remains to be seen 
whether it will or not. Yes, there has 
been a flurry of activity, and some 
tightening here and there. For exam
ple, the Australia Group met last May 
and did some constructive things: No
tably, by expanding the list of dual
purpose chemicals to be subject to spe
cial export control regimes. But time 
is passing. The anniversary of the Per
sian Gulf war has already been ob
served. And where is the new legisla
tion some governments declared they 
were going to secure? Where are pro
posals from President Bush to deal 
with this problem of the exporting of 
technology, dangerous technology to 
countries like Iraq? 

In this country and elsewhere, usu
ally the legislative proposals are still 
hung up, blocked by political problems 
relating to other matters. 

The greatest single danger is a re
turn, given time, to business as usual 
and to collective denial of individual 
responsib111ty in this matter. Recently, 
the New York Times published a por
tion of a speech I gave here on the sub
ject of Iraq and proliferation, in which 
there was a reference to the role of 
Switzerland as a source and conduit of 
technologies and materials for Iraq's 
various programs. It was one of a series 
of speeches, in a number of which I 
have singled out various countries that 
have participated in the proliferation 
of weapons technologies to Iraq. That 
particular speech, and the article 
which resulted from it, stung the Swiss 
and their Ambassador came to see me. 
To the credit of his government he did 
not deny the involvement of Swiss 
firms in providing assistance to Sad
dam Hussein, but, rather, attempted to 
put their activities and the responses 
of his government into context. Subse
quently, the Ambassador wrote to the 
Times in a similar vein, and at the con
clusion of my remarks I will include 
for the RECORD a copy of his letter. I 
ask unanimous consent to do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. GORE. The Ambassador's point is 

that Switzerland was not alone, and in-

deed might be better considered as a 
junior partner in what took place. I 
certainly understand his point. Other 
countries were involved. It is abun
dantly clear that our own country was 
involved, to a much greater extent 
than Switzerland. I also understand the 
problems inherent in seeking multilat
eral cooperation so that all exporting 
countries are exercising restraint. And 
I understand the problems involved in 
dealing with ambiguous, dual-purpose 
technologies, which may as well be 
used for peaceful as for destructive pur
poses. But in the last analysis, the only 
way out of this is for each nation to ac
cept not only such culpability as there 
may be, but also to accept the respon
sibility to act alone rather than to 
defer action, pending multilateral 
agreement on export policy. 

Ideally, national export legislation 
and controls should be approximately 
equal to each other in terms of their ef
fectiveness in screening exports, deter
ring violations, and severity of action 
in case of violation. The multilateral 
agreements we have cobbled together 
are still consensual: They are not trea
ties; they are not enforceable. And, 
therefore, they cannot yet substitute 
for action by individual governments 
to make these transactions high crimes 
under each country's legal system; to 
devote the resources necessary to find 
those who have violated those laws or 
who are conspiring to violate them, 
and to punish the violators so heavily 
as to guarantee the personal ruin of 
those who are responsible, and to eas
ily threaten the destruction of any en
terprise so engaged. 

In the course of taking these steps, 
we and other advanced industrial gov
ernments should be utterly deaf to the 
outrageous demands of various so
called developing countries who regard 
these constraints as infringements 
upon their sovereignty. We do not have 
to recognize the sovereign right of all 
governments to acquire weapons of 
mass destruction if they happen to 
have the talent and money to waste on 
that process. The spread of these tech
nologies is manifestly a fundamental 
threat to the security of the advanced 
industrial nations and the entire world. 
In our own self-interest we should act 
to interdict the flow of these tech
nologies, and the louder other govern
ments protest, the more we will know 
that we are on the right track. 

What is needed ultimately are bind
ing international covenants, similar in 
nature to the Nonproliferation Treaty, 
whereby advanced industrial nations 
undertake to make technologies avail
able to others for peaceful uses, provid
ing the recipients pledge to foreswear 
the military applications of these tech
nologies, under conditions which can 
be monitored and verified, by highly 
intrusive means to the degree nec
essary. This is particularly necessary 
in light of the problem of dual capable 

technologies and materials. The only 
way to permit international commerce 
in these products-without accepting 
the inevitability of further 
profliferation-is to enforce inspection 
of end use, to assure that only peaceful 
applications are made. I would add also 
that suppliers groups focused on dif
ferent aspects of proliferation need to 
be expanded so as to make full mem
bers out of not only the Soviet Union 
but also of key Republics of the former 
Soviet Union, some of which inherit 
significant manufacturing and techno
logical assets against the background 
of desperate financial need. 

The alternative to radical surgery of 
this kind is the further spread of the 
cancer. We have to learn from our ex
perience. Had Saddam Hussein not 
backed himself into war, had he laid 
low and continued his operations for a 
year or two or three, we would be con
fronting a nuclear armed, totalitarian 
state, with the credible ability to anni
hilate countries hundreds and perhaps 
thousands of miles from its borders. 
Whether such a mentality as Saddam 
Hussein's could be deterred by the like
lihood of the reciprocal annihilation of 
Iraq cannot be known. But there is rea
son for doubt. He and his supporters 
might be just as blind to the risks, and 
just as ready to gamble at that future 
time as they were a year ago. Perhaps 
even more so. 

That kind of risk is so intolerable 
that the mind shies away from its con
sequences. And time is not an ally of 
those who believe we cannot avert our 
eyes and must take action. Other con
cerns take over. Attention is diverted 
by new crises. Those with political or 
commercial interests to protect will 
use this time to lobby against new con
straints. And even though the threat is 
mortal, governments just barely awak
ened to the reality of the danger may 
yet again be distracted into inatten
tion and lulled into forgetfulness. 

I can think of only one way to push 
this process and that is to invoke pub
lic opinion, and the only way that I can 
think of to do that is to release as 
much information as we have on those 
corporations that were willingly 
complicit in the Iraqi effort, whether 
they are in Switzerland or the United 
States or Germany or Great Britain or 
France or Italy or wherever, or China
in every country, every company that 
was sufficiently dull-witted to sell 
dual-purpose materials and tech
nologies to a customer whose objec
tives any but the witless and the 
greedy ought to have suspected. 

The director of the IAEA has already 
said that the inspection process and 
the subsequent analytic effort is re
vealing a global network of suppliers, 
and that in his view, the correct ap
proach to this information is-having 
first screened out the innocent-to 
treat the remainder transparently; to 
let the light shine in; to make it pub-
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lie; to expose corporations and cor
porate leaders who would deal in mass 
death, in apocalypse, in the destruction 
of entire nations, for profit. 

Why not make it public? Let us see 
the names of the corporations who 
were willing to sell this technology to 
a madman, intent on threatening and 
destroying his neighbors. 

Unfortunately, the IAEA does not 
feel enabled-given the ground rules es
tablished for it by its Board and by the 
Security Council-to release this inf or
mation publicly itself. Instead, as it 
completes the work of assessing the in
formation at its disposal, the IAEA 
will release that product to govern
ments on a filtered basis: To each gov
ernment that asks, a list of its own 
corporations. That may be all that the 
IAEA can do, but it is drastically inad
equate. Any information available to 
the U.S. Government should be re
leased publicly at once. 

Governments are not compelled to 
ask for information. Having received 
information, they are not compelled to 
release it, and some governments, such 
as that of Great Britain, are clearly op
posed to publication because of a fear 
of severe embarrassment. 

Mr. President, I do not have this on 
official authority, but I am told the 
Swiss, as one nation, are prepared to be 
in favor of releasing all this informa
tion publicly. I would like to see Presi
dent Bush take the position that the 
information on which corporations 
have sold technologies of mass destruc
tion to Saddam Hussein, the inf orma
tion gathered by these inspectors who 
risked their lives and were impounded 
in the parking lot there, be made pub
lic for all the world to see. That way 
we will get a little pressure on the cor
porations that are selling this tech
nology of mass death; that way we will 
get some effective pressure to stop this 
kind of proliferation activity. If they 
want to make a buck on the possibility 
of slaughtering hundreds of thousands 
and tens of millions, then let us expose 
it to public view and let us see if they 
want to continue that activity know
ing that it is going to become public. It 
is exactly embarrassment and severe 
embarrassment that is needed. All gov
ernments should be urged to divulge 
this information and let the chips fall 
where they may. Ideally, the informa
tion should be divulged in its totality 
on instructions from the Security 
Council. 

I call upon President Bush to take 
the lead in this matter. And may I say, 
Mr. President, that I am proud to join 
my colleague, Senator McCAIN, in sign
ing a letter, which he took the initia
tive to draft, to the Secretary of State 
urging him in this direction. I com
mend my colleague for his initiative. 
We must make this information public. 
To do less is to allow those who were 
exposed when we lifted up the rock 
they were hiding under to escape to 

other shelter. Pending the slower 
progress of efforts to strengthen na
tional law and improve mechanisms for 
multilateral coordination among ex
porter States, exposure of those whose 
greed could take humanity to the gates 
of hell and beyond is the nearest, most 
effective means of self-defense at hand, 
and it must be used. 

Mr. President, I yield the floor. 
ExH!BIT 1 

SWISS PLAY SMALL RoLE IN IRAQ ARMS DEALS 

To the Editor: 
In "Defeating Hussein, Once and for All" 

(Op-Ed, Sept. 26), Senator Al Gore labels 
Switzerland, among other things, a "well
known haven for arms dealers and 
proliferators." 

It is true that a few companies were found 
to deal, in violation of Swiss law, with Iraq. 
Their numbers, however, are far fewer than 
those in other Western nations. Moreover, 
indictments were made after each disclosure 
of unauthorized or shady deals, and a series 
of legal actions were undertaken well before 
the imposition of complete sanctions by 
Switzerland on Iraq in August 1990. 

Therefore, I was most surprised that my 
country had been singled out so as to give 
the impression we were especially involved 
in such transactions. when the Swiss have at 
most been the junior partner of more intimi
dating powers. I understand that Senator 
Gore's article, in fact a speech on the floor of 
the Senate, is part of a series on this same 
matter, in which he targeted different coun
tries that have dealt with Iraq. 

I welcome and commend Senator Gore's 
initiative to prevent the proliferation of 
arms and related technology, and I wish we 
all could learn from errors in this area to 
avoid repeating them. The Swiss Govern
ment has always felt that there needs to be 
better, more efficient international coopera
tion in such matters and is willing to in
crease its efforts in this direction. 

EDOUARD BRUNNER, 
Ambassador of Switzerland. 

WASHINGTON, October 7, 1991. 
The PRESIDING OFFICER (Mr. 

SHELBY). The Senator from Louisiana 
[Mr. BREAUX] is recognized to speak for 
up to 10 minutes. The Senator from 
Louisiana. 

REDUCTION IN THE CAPITAL 
GAINS TAX RATE 

Mr. BREAUX. Thank you, Mr. Presi
dent. 

Mr. President, it is time for Congress 
to start listening to the people whom 
we represent. As is normal, the people 
are ·way ahead in their understanding 
of when something is wrong. Mr. Presi
dent, in this case, the wrong is the 
economy of our country. 

People all over the United States un
derstand better than all of the econo
mists in Washington that something is 
not right. They know that when ·both 
parents are working and they still can
not pay the house note that something 
is wrong. Families know that when one 
of them loses his or her job, our econ
omy is not growing, but is stagnant. 
People know that when money is not 
available to start a new business, 
something needs to be done. 

Unfortunately, once again, the people 
are ahead of most of the elected offi
cials in this country. Is it any wonder 
why most Americans distrust elected 
officials to solve their problems when 
we are unable to even recognize their 
problems? 

Mr. President, it is time to do some
thing more than just to talk about our 
economic problems and hope that they 
go away. It is time for Congress to be 
bold and to propose solutions to get 
America moving again. The American 
people are looking to us for solutions 
and not excuses. 

Shortly, I will be introducing a new 
approach to help stimulate our econ
omy, new in a sense that it addresses 
one of the criticisms aimed at a reduc
tion in the capital gains ta~ rate. My 
legislation will reduce the tax on cap
ital gains in order to stimulate growth 
and create jobs and reduce our chronic 
unemployment. 

My proposal is simple: Reduce the 
capital gains tax from the current 28-
percent rate to 20 percent for assets 
held 3 years or longer; to 22 percent for 
assets held 2 years; and a 25-percent 
rate for assets held 1 year. Currently, 
our U.S. capital gains tax rates are 
among the highest in the entire world. 
Our major competitors-Germany, 
Japan, South Korea-either totally ex
empt long-term capital gains or tax 
them only lightly. When we talk about 
lack of competitiveness, one of the 
first targets must be removing the 
shackles of an unreasonable capital 
gains tax rate. 

Some argue that a capital gains tax 
reduction would be a windfall for the 
very rich. Mr. President, the facts show 
just the opposite. According to the In
ternal Revenue Service, nearly three
f ourths of all tax returns with capital 
gains had other income of less than 
$50,000 and less than 2 percent had 
other income of $200,000 or more. In ad
dition, nearly one-half of all of the cap
ital gains in dollar terms are received 
by people with wage and salary in
comes of less than $50,000. 

Mr. President, in a country where 
over the last decade middle-income 
people have suffered the worst of all 
groups, it is clear that we need to help 
middle-income taxpayers, and a capital 
gains tax reduction would do just that. 

Yesterday, Mr. President, I voted for 
extending unemployment benefits for 
millions of unemployed Americans. It 
was the right thing to do, and it should 
have passed over the veto of the Presi
dent. But make no mistake, unemploy
ment compensation does not create 
new jobs for people out of work. It does 
not solve the problem of no jobs. It 
only puts a Band-aid on the cut. It does 
not cure the problem. 

Mr. President, we need to do more. 
We need to create jobs, we need to en
courage capital formation, and we need 
to encourage investment in new busi
nesses that will create new jobs. When 
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we have savings and loans that are in 
trouble, when we have banks that do 
not lend, when we have insurance com
panies that are shaky, it is time that 
we act to ensure that economic growth 
and investment in America is not just 
part of our Nation's history, but rather 
part of America's future. 

Mr. President, I believe that we have 
not acted on a capital gains tax reduc
tion because no one can agree on 
whether such a proposal increases tax 
revenues or loses tax revenues. The 
Treasury Department tells us that it 
gains $12.5 billion between 1990 and 
1995, but the Joint Tax Committee tells 
us that, no, it is going to lose $11.4 bil
lion over the same period. Mr. Presi
dent, that should not tie our hands and 
create paralysis. 

My plan says, let us move forward, 
but let us do so with a safety net of 
protection, a safety net of protection 
in case it does, in fact, lose money. If 
the Treasury Department is right, we 
all win. More new jobs are created, 
more revenues are generated, and less 
deficits are the result. However, if it 
loses money, my legislation pays for 
any loss by creating a new fourth top 
rate of 36 percent on taxable income of 
$500,000, a half million dollars, or more. 
If such a rate was triggered by the loss 
of revenues, it would affect roughly 
200,000 taxpayers out of 115 million tax
payers in this country. Mr. President, 
that is only two-tenths of 1 percent of 
the taxpayers in this country. 

Mr. President, now is not the t ime to 
be timid. Now is the time for action. 
Let us not have to continue to argue 
about unemployment benefits. Let us 
act to create new businesses and new 
jobs and eliminate unemployment. My 
proposal should answer the question of 
what this proposal will do by providing 
the safety net of protection and the 
fairness that everyone, I think, should 
support. 

Mr. President, I ask my colleagues to 
join with me in moving our economy 
forward by cosponsoring this legisla
tion. I ask President Bush to join us in 
a bipartisan effort to solve what is a bi
partisan problem. It is now time for 
Congress to move boldly with a plan 
that can, as President John F. Kennedy 
said, "stimulate a free flow of invest
ment funds and facilitate economic 
growth, as well as provide more even
handed treatment of taxpayers across 
the board." 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. WALLOP. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Wyoming is recognized for up to 
15 minutes. 

Mr. WALLOP. I thank the Chair. 

THE THOMAS-FORTAS 
NOMINATIONS 

Mr. WALLOP. Mr. President, on 
Tuesday evening the Senate finally 
voted, to the relief of the Senate and 
the American people, on the nomina
tion of Judge Clarence Thomas to the 
U.S. Supreme Court. 

No Senator is surprised by this Sen
ator's view that the debate on this 
nomination seemed endless, and would 
probably have in fact been so had some 
on the other side of the aisle prevailed. 
The Senate must now try to reclaim 
some of its credibility by moving on to 
other legislative business and the en
ergy bill would be an excellent option. 
But I would like to respond to the re
marks of the majority leader in his 
closing arguments before the Thomas 
nomination vote. 

The majority leader began his de
fense of the indefensible treatment of 
Judge Thomas by equating this trav
esty with the Senate's defeat of Justice 
Abe Fortas in 1968 when President 
Johnson attempted to elevate him to 
Chief Justice. The majority leader re
counted that in June of 1968 Repub
lican Senators publicly stated that 
they would oppose any nomination of a 
new Chief Justice before the 1968 elec
tion, arguing that whoever won the 
Presidency should select the new Chief 
Justice. 

The majority leader, while noting 
that purely political statement, failed 
to mention that the retirement of then 
Chief Justice Earl Warren was a politi
cal move timed to ensure Lyndon 
Johnson the appointment of the next 
Chief Justice, so the Republicans' 
clearly political response was entirely 
understandable under the cir
cumstances. 

The leader equates those actions in 
1968 with the Democrat majority today 
taking over 100 days to process the 
nomination of Judge Thomas, yet 
missed an important distinction: the 
opponents in 1968-Republican and 
Democrat-were honest and straight
forward in their efforts to defeat Jus
tice Fortas. The majority leader made 
a hypocritical pretense of giving Judge 
Thomas every fair consideration, tak
ing 100 days to move the process for
ward; in fact giving their allies time to 
run a nationwide search for dirt and 
smut. 

Further according to Senator MITCH
ELL, Abe Fortas was opposed in 1968 for 
reasons having nothing to do with his 
qualifications, and that, while search
ing for ammunition to use against 
Fortas, his opponents "uncovered some 
financial dealings which ultimately led 
to his resignation from the Supreme 
Court.'' 

The majority leader finally noted 
that Republican Senators in 1968 shout
ed at Abe Fortas and demanded that he 

answer specific questions before the 
committee. 

The analogy fails again, Mr. Presi
dent. Any suggestion that the opposi
tion to Abe Fortas was as scurrilous as 
the attacks on Clarence Thomas is ab
surd, and an historical reminder is in 
order: In 1968 Abe Fortas was accused 
of serious, continuing, probably crimi
nal financial improprieties. Even Lib
eral author Bob Woodward, in his book 
"The Brethren," made no effort to de
fend Fortas: Abe Fortas was accused in 
a Life magazine spread of accepting a 
$20,000 payment from a millionaire 
named Louis Wolfson who was then 
under investigation by the Securities 
and Exchange Commission and who 
bragged that his friend Fortas was 
going to help him. Wolfson was later 
indicted and convicted, and Fortas re
turned the $20,000. 

Wolfson later submitted to the Gov
ernment documents showing that the 
$20,000 payment to Fortas from the 
Wolfson Foundation was not a single 
payment, but the first of lifetime pay
ments to Fortas, which would continue 
to his widow for her lifetime. The Gov
ernment had a copy of the contract 
specifying these lifetime payments to 
Fortas, and was about to obtain cor
respondence between Wolfson and 
Fortas dealing with the SEC case. 
These documents were shown to Chief 
Justice Earl Warren by Government in
vestigators, and a few days later Abe 
Fortas resigned from the Supreme 
Court, at the urging not of Republicans 
but his fellow Justices. 

The majority leader's moral equiva
lency fails as well in their effort to 
stop the Thomas nomination, the 
Democrats, their overly aggressive and 
in at least one case irresponsible staff, 
and their entire Nationwide Alliance 
for Justice, People for the American 
Way, National Organization for Women 
Leadership Conference on Civil Rights, 
NAACP Coalition, could come up with 
one sad individual to accuse Clarence 
Thomas of wrongdoing. One unsubstan
tiated claim of sexual harassment, cor
roborated in its commission or speci
ficity by no one, denied passionately by 
the accused and dozens of his employ
ees, associates and friends, and the ma
jority leader implies this is on a par 
with the Abe Fortas accusations. 

Last, and perhaps most offensively, 
the majority leader seemed to suggest 
that since some Republican Senators 
behaved badly and without civility or 
decorum in their treatment of Abe 
Fortas, the behavior of Democrats 
today is acceptable. Poppycock! Mr. 
President. Any Senator who abandoned 
common courtesy-then or now
should have his judgment condemned. 

But let me return to the Thomas 
nomination specifically. 

The majority leader argued that 
prior Presidents of both parties have 
sought nominees for the Court who 
combined excellence with compatible 
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political views, but that the search for 
excellence has now been abandoned. 
Such a patently absurd and inaccurate 
partisan gibe cannot stand: One of the 
most indisputably qualified, jurists to 
come before this body-Robert Bork
was denied approval by the Senate de
spite excellence and because of a per
ceived political ideology. When faced 
with the intellectual power of Robert 
Bork, his opponents hid behind accusa
tions of arrogance and rigid ideology. 

When faced with a qualified, articu
late, conservative black like Judge 
Thomas, they found a new screen be
hind which to hide: inexperience or 
underqualification. But that failed, and 
a clear majority of the U.S. Senate was 
prepared 1 week ago to cast their votes 
in support of Clarence Thomas, so a 
new issue had to be found. Sexual har
assment. It is all nonsense. 

Judge Bork's taste in rental movies 
had little to do with either his ideology 
or his qualifications, yet his opposition 
researchers pored over that informa
tion looking for dirt. Clarence Thomas 
himself said he would not mind being 
defeated on ideological grounds but 
condemned his adversaries for attempt
ing to destroy his character. 

If, as the majority leader seemed to 
suggest in his jeremiad on abortion, 
Clarence Thomas' ideology would have 
been enough to defeat the nominee, 
then this whole sordid scandal would 
not have occurred. But his ideology 
was not sufficient, nor seemingly did 
the majority party wish to fight it or 
face defeat over it. Thus began the 
week of terror that came close to de
stroying two people. 

What his opponents cannot accept is 
the role model of Clarence Thomas to 
all young people today, especially to 
minorities and the underprivileged of 
all races: You can achieve your goals, 
and you can advance your beliefs, and 
you do not have to comply with some 
unwritten rule about accepted behavior 
of blacks or other minorities or women 
or any other special interest voting 
bloc whose votes the Democrats have 
taken for granted for years. 

That is what the majority party has 
most to fear from Judge-no, Justice, 
Clarence Thomas, a black man from 
the deep South and the depths of pov
erty and racism who did not need-in 
fact rejected-the patronizing pater
nalism of the liberal Democrat estab
lishment and still made good. 

So that led to claims that Clarence 
Thomas "lacks the experience and the 
ability that is essential to service on 
the Supreme Court." Yet last week, be
fore a criminal leak to the press, 
enough Members of the Senate were 
committed to supporting Thomas to 
have ensured his confirmation. A ma
jority of the Senate felt he was suffi
ciently qualified. 

The majority leader asserts that sex
ual harassment is a serious charge, and 
indeed it is. But that harassment was 

never the decisive factor in his decision 
to oppose Thomas. Does anyone think 
he would have changed his vote had 
there been a clear resolution of that 
issue? No, sir. Last week the votes 
committed to supporting Thomas were 
greater than those finally cast Tuesday 
evening, so to some Democrats at least 
a wholly unsubstantiated accusation of 
sexual harassment did become the deci
sive factor. How is this fairness? 

The majority leader asserted that the 
White House approved a "typical, and 
tragic" orchestrated campaign to at
tack and discredit Anita Hill, though 
the unsubstantiated 11th hour attempt 
to discredit Judge Thomas failed to 
elicit his similar sympathy. He as
serted that properly skeptical ques
tioning of Anita Hill turned into a 
search and destroy mission. In over 100 
days of steady inquisit.ion and nation
wide search for dirt, the opposition 
failed to come up with anything more 
than Anita Hill, and with a mere week
end of hearings forced on the country 
by a majority party unwilling to gra
ciously accept the inevitability of his 
confirmation, poor Anita Hill's credi
bility and poor Judge Thomas' credibil
ity was severely damaged. 

What the organized opposition failed 
to accomplish against Clarence Thom
as was accomplished against Anita 
Hill, and not by George Bush, but by 
Clarence Thomas' visible and 
unshakable integrity and honesty, 
joined by a vast array of men and 
women of decency who know him and 
would not stand by and permit him to 
be smeared. 

The majority leader asserted that 
"what happened to Professor Hill un
fortunately sent a clear and chilling 
message to women everywhere: If you 
complain about sexual harassment, you 
may be doubly victimized." This Sen
ator does not know what women the 
majority leader is speaking about or 
for. Every public opinion poll this Sen
ator saw, from most of the major 
media outlets, showed, consistently, 
that a majority of Americans-black, 
white, male, and female, by at least 2-
to-1 margins, believe Clarence Thomas 
and supported his confirmation. 

This Senator finds that polling data 
at least as exhilarating as the vote to 
confirm Clarence Thomas----despi te all 
we do in government to demolish such 
noble notions-the American people 
still believe in fair play. God bless 
them for it. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. the clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WELLSTONE. Mr. President, I 
rise to support S. 596, the Federal Fa
cilities Compliance Act of 1991, which I 
am proud to cosponsor. This is impor
tant legislation to close a major loop
hole in our national system of environ
mental protection-the failure of pre
vious laws to ensure that Federal Gov
ernment facilities meet the same Fed
eral and State environmental rules and 
regulations as everybody else. 

It is a tragic fact that many of our 
Federal agencies and facilities have 
been among the worst polluters in the 
Nation. In particular, the nuclear 
weapons plants managed by the De
partment of Energy, along with some 
of our other munitions plants and mili
tary bases, have contributed to enor
mous chemical and radioactive con
tamination of their sites and surround
ing areas. Estimates of costs for clean
ing up these facilities run into the hun
dreds of billions of dollars over the 
next several decades. There has obvi
ously been a massive failure of our reg
ulatory system. 

I am reminded of similar failings in 
the Soviet Union and Eastern Europe 
which have received so much publicity. 
What happened in the defunct Com
munist systems of that region is not 
unlike what has happened here: govern
ment bodies were allowed to pursue 
their missions without any incentive 
to control their pollution. The result 
was an environmental catastrophe. The 
same thing would have happened in 
this country if we had not enacted the 
Clean Air Act, Clean Water Act, Solid 
Waste Disposal Act and other legisla
tion to control toxic and hazardous 
wastes in the 1970's. The lesson is clear: 
unless there are checks and balances, 
unless there are controls on public as 
well as private parties, we will not get 
effective environmental protection. 

The bill at hand is needed to clarify 
that Federal facilities must comply 
with the requirements of major envi
ronmental laws, including the Solid 
Waste Disposal Act as amended by the 
Resource Conservation and Recovery 
Act [RCRA]. Courts have given con
flicting rulings on the applicability of 
State solid and hazardous waste laws 
to Federal facilities under section 6001 
of this act, and this bill clearly estab
lishes that applicability. The bill also 
requires each Federal department or 
agency to make an assessment, within 
12 months of enactment, of all releases 
of hazardous substances from any of its 
waste management units, in order to 
see if it is in compliance with all appli
cable Federal environmental statutes. 
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At the Federal level, the Environ

mental Protection Agency [EPA] must 
have authority to ensure that other 
Federal agencies are in fact in compli
ance with the laws it is charged to im
plement. This bill therefore gives EPA 
explicit authority to make a thorough 
annual inspection of each facility to 
see if it is in compliance with Federal 
environmental laws; and, if necessary, 
to take administrative enforcement ac
tions against Federal executive depart
ments or agencies, or against instru
mentalities of the legislative or judi
cial branches. The record of these in
spections must be made public. The 
public has a right to know if their com
munities are threatened by toxic sub
stances. 

Finally, this bill also waives Federal 
immunity under RORA so that States 
can levy civil fines or administrative 
penalties under section 6001 against 
Federal facilities which violate their 
environmental laws. States are pres
ently handicapped by lack of clear 
legal authority to enforce compliance 
with their laws. This provision simply 
puts teeth into State solid and hazard
ous waste laws which supposedly apply 
to Federal agencies. 

I don't know of anyone who is op
posed to this important legislation 
other than the Department of Energy 
and the Department of Defense, the 
two agencies whose facilities are in 
greatest need of cleanup. It would be a 
travesty to postpone this legislation 
since the cleanups of DOD and DOE fa
cilities are already well behind sched
ule. We are playing politics with peo
ples' public health here-we are risking 
peoples' lives. 

This bill has broad support and was 
reported out of committee by a 16--0 
vote. The House of Representatives has 
already passed similar legislation by 
voice vote. It is time for the U.S. Gov
ernment to live up to its own laws; oth
erwise how can we expect anyone else 
to comply? People are already cynical 
enough about public institutions with
out adding to it. It is time to set an ex
ample for the country and the world by 
enacting this crucial legislation. 

TRIBUTE TO CARL WALLACE 
Mr. SASSER. Mr. President, I rise 

today to pay tribute to a true Ten
nessee volunteer and a staunch de
fender of democracy, retired Maj. Gen. 
Carl D. Wallace. 

General Wallace served with dedica
tion and distinction for 16 years as ad
jutant general of the Tennessee Na
tional Guard. 

During his tenure, the strength of the 
Tennessee National Guard increased by 
more than 2,000, and it has maintained 
100 percent strength or better during 
the past 10 years. 

General Wallace also served as presi
dent of the Adjutant's General Associa
tion of the United States from June 
1977, until June 1979. 

Mr. President, these marks of dis
tinction are the capstone of more than 
40 years of military service. General 
Wallace began his career in 1951 as an 
enlistee in the U.S. Air Force. Trans
ferring to the Army, General Wallace 
trained as an artillery officer and was 
first assigned to the 47th Division Ar
tillery, Fort Rucker, AL, and then, 
later, to the 189th Field Artillery Bat
talion, 45th Infantry Division in Korea. 
In 1975, he was appointed as 70th Adju
tant General of Tennessee, and he re
ceived Federal recognition as a Briga
dier General, adjutant general's corps, 
on February 4, 1977. 

His awards and decorations are 
many, and include the Legion of Merit, 
Korean Service Medal with two bronze 
stars, and the United Nations Service 
Medal. His Tennessee awards include 
the Governor's Meritorious Unit Cita
tion with two service stars and the Na
tional Guard Commendation Ribbon. 
He has also received the Distinguished 
Service Medal from the National Guard 
Association of the United States. 

He has i:~lso contributed greatly in 
the civic arena, as a member of the 
Lions Club, the American Legion, the 
Veterans of Foreign Wars, and the Na
tional Guard Associations of the Unit
ed States and Tennessee. He also 
served as State fund chairman of the 
American Heart Association and Amer
ican Cancer Society of Tennessee. 

In short, he has consistently striven 
for excellence, tempered with humani
tarian values. 

Prior to his retirement as adjutant 
general, Carl Wallace presided over the 
deployment and return of thousands of 
Tennessee men and women during the 
military operation in the Persian Gulf. 

General Wallace's professionalism 
and his sensitivity to the unique needs 
of the families who were left tending 
the home front earned him the admira
tion and appreciation of all Tennesse
ans. 

Mr. President, we wish General Wal
lace much success and happiness in his 
future endeavors. 

EXPLANATION OF NOT VOTING 
Mr. KERREY. Mr. President, today 

the Senate will hold a cloture vote on 
the motion to proceed to S. 596, the 
Federal Facilities Compliance Act. Un
fortunately, I will unavoidably be ab
sent from this vote, though if I were 
present for the vote, I would vote 
"aye." 

OSBORN ELLIOTT'S CALL 
Mr. MOYNIHAN. Mr. President, 

Osborn Elliott has always been a bless
ing to us. A former editor-in-chief of 
Newsweek magazine, deputy mayor of 
New York City, and friend of many 
years, he has worked throughout to 
urge on the public an awareness of the 
plight of our urban centers. I would 

like to bring to my colleagues' atten
tion a piece he contributed to News
week last spring, and to a statement he 
gave at the U.S. Conference of Mayors 
this past August. Both are an urgent 
call for aid to our cities. Mr. President, 
we would do well to listen. I ask unani
mous consent that the text of these ar
ticles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD as follows: 

MARCH ON WASHINGTON 

(By Osborn Elliott) 
Now that the gulf war is behind us, it's 

time to start planning history's greatest 
March on Washington, a huge parade of pro
test by the cities of this land against a na
tional government that has betrayed them. 
We live in an urban society. Yet, incredibly, 
our cities have lost their place on the na
tional agenda. Brutal cutbacks in federal aid 
for schools, housing, food stamps, mass tran
sit and social services have taken a terrible 
toll. The cuts were deliberate and their ef
fects make daily headlines from Milwaukee 
to Miami: 

A child left by her mother in the trunk of 
a car for lack of proper day care. 

An army of inner-city dropouts honing 
their entrepreneurial skills by dealing drugs 
and dodging bullets. 

A horde of young mothers and babies who 
are now the fastest growing group among our 
homeless millions. 

"A Clockwork Orange" violence that has 
turned our streets and parks into killing 
fields. 

It's high time that urban Americans, as 
well as suburbanites who depend on the 
cities for their daily bread, exercise their 
right "peaceably to assemble, and to petition 
the Government for a redress of grievances." 
In communities of 50,000 and in cities of 
many millions, governmental neglect has 
caused or worsened all these grievances. It is 
no concidence that homelessness has soared 
as federal subsidies for low-cost housing have 
been slashed by 80 percent. Since the late 
1970s, the portion of state and local budgets 
picked up by Washington has slumped by one 
third. For New York City, that has meant 
the denial of more than $20 billion in federal 
funding over the last decade and $3 billion in 
the current year alone. That is exactly the 
size of the budget gap the city is now strug
gling to close. 

No one claims that Washington should 
take on the whole burden of restoring urban 
America. Our cities and states, our great 
corporations and foundations, our academic 
jnstitutions and our churches must do their 
part as well. So must ordinary Americans, 
who already give enormously of their time, 
effort and money. But all these cannot do 
the job alone; the federal government has a 
practical obligation and a moral imperative 
to assume a much larger role in helping to 
mend the frayed fabric. 

Where should the marchers come from? 
From East and West, North and South, from 
cities and suburbs large and small. From San 
Francisco, where the pestilence of AIDS 
fights with the homeless for preference and 
priority. From sprawling Detroit and his
toric New London, Conn., cities whose down
town hearts barely beat anymore. 

Who should join the protest? This march 
should be nonpartisan-for Democrats and 
Republicans alike are to blame for the cities' 
plight. The urban cutbacks started in the 
Carter administration, accelerated rapidly 
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under Ronald Reagan and continue with 
President Bush. And all the while, a Demo
cratic Congress has acquiesced in the butch
ery. Now bankers and businessmen and labor 
leaders should join hands, just as they did 
when New York was threatened with bank
ruptcy 15 years ago, in this crusade for the 
cities. Civil groups-Lions and Elks, war vet
erans, chambers of commerce-should join 
the line of march. Teachers and students and 
parents should demand that our crumbling 
schools be restored. Church leaders should 
rally their flocks to express outrage about 
their decaying communities. Civil-rights ac
tivists should unfurl their banners and raise 
their voices against the continuing cruelties 
of urban discrimination and the pathological 
conditions of ghetto life. 

LOVE-HATE AMBIVALENCE 
Who should lead the parade? Given the 

love-hate ambivalence the country has al
ways displayed toward New York, probably 
not New York or its mayor. Boston's Mayor 
Raymond Flynn, an expert on homelessness, 
who is soon to become head of the U.S. Con
ference of Mayors, is one likely candidate. 
So is Cleveland's energetic Mayor Michael 
White. Or Seattle's Norman Rice. Or Mary 
Moran of Bridgeport, Conn. Or Lee Cooke of 
Austin, Texas. Or Kurt Schmoke of Balti
more. 

When should this great march take place? 
Late this summer. 

A quarter century ago, when Martin Lu
ther King Jr. rallied 210,000 people in search 
of "jobs and freedom," many months went 
into the planning of that event. A. Philip 
Randolph, president of the Sleeping Car Por
ters of America, had the idea to begin with, 
and $110,000 was raised to coordinate and run 
that march. Randolph reached out to Bayard 
Rustin, the leading intellectual of the civil
rights movement, to plan the enormous 
gathering down to the tiniest detail. March
ers were advised to bring two box lunches 
apiece (hold the mayonnaise, the instruc
tions said, lest it go bad in the summer 
heat). In Washington, 26 public toilets were 
set up, each with facilities for up to 40 per
sons. There were 22 first-aid stations, staffed 
with two doctors and four nurses apiece. And 
thousands of District of Columbia police, Na
tional Guardsmen and volunteer marshals 
stood by to maintain order, if needed (they 
weren't). More than 1,500 chartered buses 
rumbled into Washington, and on the morn
ing of the march 40 special trains pulled into 
Union Station at the rate of one every few 
minutes. 

Similar detailed planning, probably over a 
span of four or five months, will have to go 
into the great Urban March on Washington. 
That would bring us to late summer 1991. As 
it happens, next Aug. 28 will mark the 28th 
anniversary of that glorious day in 1963, 
when Dr. King dreamed his historic dream. 
Not a bad moment for our cities to put on 
parade their own dreams, so long denied, and 
to regain their rightful place atop the list of 
America's most pressing priorities. 

STATEMENT BY OSBORN ELLIOTT, U.S. 
CONFERENCE OF MAYORS, HYANNIS, MA 

I am a journalist. For almost half a cen
tury I have picked my way through a thicket 
of opposing views in search of fairness and 
objectivity. I am neither Republican or Dem
ocrat. 

Once before, I became politicized. That was 
in the 1960's, in the heyday of the civil rights 

· movement, when I was the editor of News
week. I'm proud to say that Newsweek be
came America's leading journalistic advo
cate of civil rights. 

Now I have become politicized once again. 
Why? Because that America of the 1960's, 
that America of our aspirations, has eva
nesced. Instead of setting high goals at 
home, our national government now locks 
its sights on foreign ventures. Instead of nur
turing our cities and our children, it has be
trayed them. 

As a father, as a grandfather, as a lifelong 
New Yorker and former Deputy Mayor of 
that amazing city, I'm mad as hell. 

The time has come for history's greatest 
March on Washington-a huge parade of pro
test by the cities of this country against the 
indiffience of our federal governmental. I 
want one million Americans on parade. And 
I want you, the mayors of America, to lead 
that march. 

The goal is to put the cities of America, 
and the children of America, back on the na
tional agenda. 

The cutbacks in federal aid for schools, 
housing, food stamps, mass transit and so
cial services have been brutal: since the late 
1970's the portion of state and local budgets 
picked up by Washington has plummeted by 
one third. 

For New York City this has meant the de
nial of almost $25 billion in federal funding
$3 billion in the current year alone. That is 
about the size of the budget gap that my 
friend David Dinkins has just painfully man
aged to close. 

These cutbacks have devastating effects-
from crumbling schools to deteriorating 
health to sharply rising numbers of home
less. Everyone suffers-and in many places 
young and old alike live at the edge of the 
abyss. 

The problems are not confined to the inner 
cities. They extend to surrounding areas, to 
the suburbs, even to rural America. That's 
why this event should engage everyone: we 
are all at risk. 

Who should join in this crusade for our 
cities and our children? 

Civic groups must join the line of march
Lions and Elks, Kiwanis clubs, women's or
ganizations, war veterans, chambers of com
merce, even the Boy Scouts, the Girl Scouts, 
the Red Cross. 

Teachers and students and mothers and fa
thers must march, demanding delivery on all 
those promises of a better education-so that 
America can compete in the world, and so 
that America's young people can find decent 
jobs with a real and fulfilling future. 

Labor leaders must rally their troops and 
join hands with bankers and businessmen, 
just as they did 15 years ago when New York 
City was threatened with bankruptcy. 

Church leaders and their flocks must de
nounce the indifference that causes their 
communities to decay. 

Civil-rights activists must unfurl their 
banners and raise their voices against the 
cruelties of urban discrimination and the 
pathological conditions of ghetto life. 

Doctors and lawyers, artists and mer
chants, farmers and pharmacists, civil serv
ants and neighborhood leaders must all be 
heard. 

You might call it a million points of pro
test. 

This march must be nonpartisan, for 
Democrats and Republicans are both to 
blame for the neglect of our cities and our 
children. The urban cutbacks actually start
ed in the Carter administration, accelerated 
rapidly under Ronald Reagan and continue 
with President Bush. And all the while, a 
Democratic Congress has acquiesced in the 
butchery. 

When should the march take place? 

Saturday, April 4th, 1992. That's right in 
the midst of the Presidential primaries. And 
not so incidentally, April 4th, 1992 is the 24th 
anniversary of the death of Martin Luther 
King, Jr. 

Who should lead the protest? 
That's where you majors come in. Imagine 

the drama of one million people from hun
dreds of American cities protesting against 
the government of the United States! Not 
just the big cities, like New York. Chicago 
and Los Angeles, but cities as diverse as 
Bridgeport, Louisville and Boise, as different 
as Brownsville, Elkhart and Reno. And for 
that matter, not just the cities themselves 
but those surrounding areas and suburbs 
that simply would not exist without the 
cities. 

You and I know that our cities are the very 
heart of our civilization. And we know that 
our children are the only hope for our future. 

So my plea to you, the majors of America, 
is to lead this great protest and force the 
Congress and the White House to take action 
against our sea of troubles. Thus will we 
begin to heal our heart. Thus will we begin 
to burnish our hope once again. · 

Join the March! 
Save Our Cities! Save Our Children! 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,406th day that Terry An
derson has been held captive in Leb
anon. 

But I note that U.N. mediator, 
Giandomenico Picco, is again in the 
Middle East attempting to effect his 
release. Mr. President, I ask unani
mous consent that an Associated Press 
report detailing Mr. Piece's most re
cent efforts be included in the RECORD 
at this time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

U.N. CHIEF SAYS HOSTAGE TALKS "MOVING 
FORWARD" 

(By Peter James Spielmann) 
UNITED NATIONS.-A U.N. envoy's efforts to 

arrange a trade of Western hostages for 
Arabs held by Israel is moving forward, Sec
retary-General Javier Perez de Cuellar said 
Thursday. 

The U.N. mediator, Giandomenico Picco, 
held a marathon 20-hour session of talks in 
Lebanon with representatives of Lebanese 
kidnappers and returned to Damacus, Syria, 
on Wednesday, sources in Lebanon said. 

One of the security sources in the Mideast 
characterized the talks as "tough and com
plicated," but would not elaborate on the 
substance of the session, which began Tues
day. 

Following the talks, Perez de Cuellar ap
pealed to all parties in the Middle East to co
operate and said the process was "moving 
forward." 

It wasn't known if Picco would return to 
Lebanon for further talks on his present mis
sion, which began Sunday with his arrival in 
the Syrian capital. 

The sources said Picco was driven Tuesday 
in a convoy of four Mercedes limousines with 
Syrian license plates to Nabi Sheet, a village 
in Lebanon's Syrian-controlled Bekaa Valley 
10 miles south of Baalbek. The sources re
fused to identify the men Picco met with 
there. 
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Nabi Sheet is the hometown of two senior 

officials of the pro-Iranian Hezbollah, which 
is believed to be the umbrella grouped for 
the kidnappers: Abbas Musawi, secretary
general of the group, and Hussein Musawi, 
his distant cousin. 

Picco was accompanied by several plain
clothes Syrian security officers, who waited 
outside as he entered the house where the 
talks were held, the sources said. 

Four groups have claimed the abduction of 
most of the nine missing Westerners-five 
Americans, two Germans, a Briton and an 
Italian. 

The longest held hostage is American jour
nalist Terry Anderson, who was kidnapped 
on March 16, 1985. Another Briton, Alec 
Collett, was kidnapped in 1985, but British 
officials say he is presumed dead. 

Picco had returned to the region this week 
after holding separate talks in New York 
with Iranian Foreign Minister Ali Akbar 
Velayati and Uri Lubrani, the top Israeli in
volved in the hostage issue. 

The Lebanese kidnappers are seeking the 
release of about 300 Arabs held in Israeli jails 
or at the Khiam detention center in the Is
raeli-occupied enclave in southern Lebanon. 

Israel had demanded firm word on the fate 
of six of its soldiers missing in Lebanon. 

Iran, eager to improve its relations with 
the West, has said it would use its influence 
with the kidnappers if Israel freed the Arab 
prisoners. 

U.N. intervention in the hostage ordeal 
was requested by the kidnappers in a letter 
they sent to Perez de Cuellar via British tel
evision journalist John McCarthy, who was 
freed from captivity on Aug. 8. 

American hostage Edward Tracy was freed 
three days later. 

On Sept. 12, Israel freed 51 Arabs and repa
triated the bodies of nine Hezbollah guerril
las, saying it was in exchange for receiving 
proof that one of its missing servicemen, 
Rahamim Alsheikh, was dead. 

Jack Mann, a Briton, was freed on Sept. 24. 
Alsheikh was captured in 1986 by Hezbollah 

guerrillas along with another Israeli soldier, 
Yossi Fink. Hezbollah has refused to say 
whether Fink is dead or alive. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

CLOTURE MOTION 
The PRESIDING OFFICER. The hour 

of 12:30 p.m. having arrived, under the 
previous order, the clerk will report 
the motion to invoke cloture. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 596, Fed
eral Facility Compliance Act of 1991: 

George Mitchell, Daniel Patrick Moy
nihan, Quentin Burdick, Paul Simon, 
John D. Rockfeller IV, Terry Sanford, 
Max Baucus, Howard M. Metzenbaum, 
Edward M. Kennedy, Don Riegle, Frank 
R. Lautenberg, Alan Cranston, John F. 
Kerry, Albert Gore, Jr., Pat Leahy, 
Wendell Ford. 

CALL OF THE ROLL 
The PRESIDING OFFICER. By unan

imous consent, the quorum call has 
been waived. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the Sen
ate that debate on the motion to pro
ceed to the consideration of S. 596, the 
Federal Facilities Compliance Act of 
1991, shall be brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from Nebraska [Mr. KERREY], is 
necessarily absent. 

The yeas and nays resulted-yeas 85, 
nays 14, as follows: 

[Rollcall Vote No. 226 Leg.) 
YEAs-85 

Adams 
Akaka 
Baucus 
Bentsen 
Bl den 
Bingaman 
Boren 
Bradley 
Breaux 
Brown 
Bryan 
Bumpers 
Burdick 
Burns 
Byrd 
Chafee 
Coats 
Cohen 
Conrad 
Craig 
Cranston 
D'Amato 
Danforth 
Daschle 
DeConclni 
Dixon 
Dodd 
Domenic! 
Durenberger 

Bond 
Cochran 
Dole 
Gramm 
Hatch 

Exon 
Ford 
Fowler 
Garn 
Glenn 
Gore 
Gorton 
Graham 
Grassley 
Harkin 
Hatfield 
Heflin 
Hollings 
Inouye 
Jeffords 
Johnston 
Kassebaum 
Kasten 
Kennedy 
Kerry 
Kohl 
Lau ten berg 
Leahy 
Levin 
Lieberman 
Lugar 
McCain 
McConnell 
Metzenbaum 

NAYS-14 
Helms 
Lott 
Mack 
Murkowski 
Simpson 

NOT VOTING-I 
Kerrey 

Mikulski 
Mitchell 
Moynihan 
Nickles 
Nunn 
Packwood 
Pell 
Pressler 
Pryor 
Reid 
Riegle 
Robb 
Rockefeller 
Roth 
Rudman 
Sanford 
Sar banes 
Sasser 
Seymour 
Shelby 
Simon 
Smith 
Specter 
Warner 
Wellstone 
Wirth 
Wofford 

Stevens 
Symms 
Thurmond 
Wallop 

The PRESIDING OFFICER. The yeas 
are 85, the nays are 14; three-fifths of 
the Senators duly chosen and sworn 
having voted in the affirmative, the 
rr.otion is agreed to. 

Mr. MITCHELL. Mr. President, I 
note the presence of the distinguished 
Republican manager of the legislation 
and the Republican leader, and the dis
tinguished Senator from Wyoming. I 
inquire at this time whether, in view of 
the vote just cast, it will be appro
priate to proceed directly to the bill. 

As we all know, under the rules, Sen
ators in opposition to taking up this 
bill could utilize up to 30 hours to 
delay getting to the bill, which is of 
course their right. Were that to occur, 
we would obviously have to just remain 

in continuous session until we could 
get to the bill. I hope that we could 
proceed to the bill now. I merely use 
this opportunity now to inquire wheth
er or not that will be possible. 

Mr. WALLOP. Will the majority lead
er yield? 

Mr. MITCHELL. Yes. 
Mr. WALLOP. Mr. President, as the 

majority leader well knows, there have 
been negotiations underway which 
could bear fruit. It is not my intention 
to delay ultimate consideration or 
deny consideration of this, but it is my 
intention to use some of those 30 hours 
to allow us to continue these negotia
tions. 

My guess is that, in the long run, 
that saves time rather than expands it. 
But if not, ultimately we will have to 
go to the bill. I would like to use my 
right to some of that time for the pur
pose of allowing negotiations to be 
completed. 

Mr. MITCHELL. Mr. President, that 
is, of course, the Senator's right, and I 
fully respect it. We will proceed then. 
Senators will have to utilize their time 
under the rules, and we will simply re
main in session until such time as the 
time expires, and we can get to the bill. 

If we are able to complete action on 
the bill tomorrow, it is not my inten
tion that the Senate be in session other 
than-at least that there be no rollcall 
votes tomorrow. If we are not able to 
do so, then we will just stay in tomor
row and proceed as best we can. 

Mr. WALLOP. Again, if the majority 
leader will yield, I have been talking to 
both majority and minority staff on 
the Senate Energy Committee. And it 
would appear that a negotiated settle
ment of the things in the committee is 
within reach. And if that is the case, I 
would let the bill go, if we got to that 
point. 

But just to make certain that we 
have the ability to utilize that time 
and not get run over, I would again 
suggest to the majority leader that I 
would exercise my right and hope oth
ers would join me while those negotia
tions are underway. 

Mr. MITCHELL. Mr. President, as I 
said, I understand that, and I respect 
that. 

As the Senator from Wyoming 
knows, almost every Member of the 
Senate regularly inquires of me as to 
what the schedule is for the day and for 
remainder of the week, and I merely 
made that statement for that purpose 
so that Senators could be apprised of 
the fact that we will stay in session 
this week to try to complete action on 
this bill. Obviously, if we cannot, we 
will then discontinue and resume next 
week. But that includes tonight and to
morrow, to the extent necessary. I 
hope very much we will be able to re
solve it in a way that ultimately we 
will be able to save time. 

The Senator from Wyoming has indi
cated that he does intend to use at 
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least some portion of the 30 hours 
under the rule available for further de
bate on the motion to proceed. I under
stand that, and we will proceed accord
ingly. 

Mr. DOMENIC!. Mr. President, I 
think the distinguished majority lead
er, who has been involved in this effort 
of Federal cleanup, knows that the 
Senator from New Mexico may indeed 
represent one of the most affected 
States in the Union, and that does not 
mean that I oppose imposing of us, the 
Federal Government, what the distin
guished majority leader wants im
posed; to do as we make others do, as I 
understand it. 

I just want the leader to know we are 
engaged-and I think it is very, very 
forthright and aboveboard, and leading 
toward some good conclusions-we are 
negotiating to, in some ways, help the 
bill. We are concerned about some 
parts of it in terms of how it will be 
implemented. Fines are imposed that 
go from one Federal pocket to another; 
fine the Government and put it in 
EPA's pocket. We are not too sure 
about how that works. 

I want you to know that I do not in
tend to d~lay. But this is a very, very 
serious bill for some of us, and we want 
to try to make it even better than the 
majority leader's efforts, as they show 
up in this bill. 

I thank the leader. 
Mr. MITCHELL. Mr. President, I ap

preciate the concerns of the Senator 
from New Mexico, and I appreciate his 
contribution to the bill. I hope it can 
be satisfactorily resolved. 

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Yes, certainly. 
Mr. SARBANES. As I understand it, 

it is the intention of the majority lead
er to keep us in session until we go on 
this bill; is that correct? 

Mr. MITCHELL. That is correct. 
Let me say, just so we can keep this 

in some perspective: First, to begin at 
the end, there are negotiations under
way, and I believe and hope that they 
can result in a resolution of this that 
will permit prompt consideration and 
enactment of the bill. That is ulti
mately my objective. 

To move back a little bit, to put it in 
perspective, I began this effort 5 years 
ago. This bill has passed the House 
three times by overwhelming margins, 
and has twice been reported unani
mously by the Senate Committee on 
the Environment. This is a matter that 
is not of recent consideration. It has 
been under intensive consideration for 
some years. 

When it passed the committee, the 
Environment Committee, earlier this 
year, I was asked at that time on the 
record by those who were concerned 
about some aspect of it, would I with
hold bringing the bill to the floor for a 
period of time-and we discussed spe
cifically a month-to permit negotia-

tions to occur in the hopes of working 
it out. 

I assented to that request, and in fact 
did not hold it up for a month, but sev
eral months-I think it is now 5 or 6 
months-in an effort to do that. As so 
often happens, negotiations do not 
seem to take on an intensity until the 
matter is immediately before us. So we 
finally now brought it up, and I hope 
we can proceed to it. 

I just want to say to my colleagues, 
this bill has a very simple purpose. All 
this bill says is that the Federal Gov
ernment must abide by the environ
mental laws which it imposes upon 
others. And the enforcement of those 
laws will be the same as to the Federal 
Government as it is to others. In fact, 
I believe that the original law of some 
years ago provided for that. 

The reason we are here is that courts 
have disagreed on interpreting that 
law. Some have said yes, that is what 
it meant; others have said no, that is 
not what it meant. So we are here now 
to clarify that and make it clear once 
and for all the Federal Government 
must obey the same environmental 
laws which it imposes upon States, mu
nicipalities, and private citizens. 

I hope we are going to be able to 
work it out. 

Mr. SARBANES. Will the majority 
leader yield further? 

Mr. MITCHELL. Yes, certainly. 
Mr. SARBANES. Well, of course, no 

one takes a negative view toward rea
sonable negotiation, negotiations that 
might reasonably work out differences. 
But the legislation is designed to ac
complish certain purposes, and I am 
very frank to say to the majority lead
er, I do not think that the threat of 
delay ought to be used as a weapon in 
the negotiations to obtain adjustments 
that would otherwise not be seen as 
being reasonable and proper. 

We can stay in session here for 30 
hours and at 7 o'clock tomorrow night, 
when the time on this motion expires 
and we are on the bill, we can then face 
another filibuster on the bill, which is 
actually probably where this should 
have taken place, when you are actu
ally dealing with the substance of the 
legislation at that point. But we are 
being subjected here, I guess, to a dou
ble filibuster. And it just seems to me 
at some point we just ought to say, 
well, fine, we will stay here and let the 
time run, and then we will get to the 
bill in the normal course. 

I am not involved in those negotia
tions, and hopefully they address mat
ters that can be reasonably reconciled 
appropriately. 

I know the majority leader is very 
much involved in the substance of the 
legislation. But it seems to me that at 
some point we have to say, well, fine, 
people take that position. The proce
dures provide for the time running. The 
Senate is prepared to stay here and let 
the time run rather than have it used 

as a lever to obtain concessions that 
would not otherwise, in reasonable dis
cussions, be appropriate. 

I do not know where that point is, 
and we may not be there. But I just 
want to make that observation. This is 
a filibuster not on the bill itself. This 
is on the motion to even get to the leg
islation. I do not know how you are 
going to run the Senate if even just to 
get to a piece of legislation we have to 
go through this process. Maybe we 
ought to let the 30 hours run. I am pre
pared to be here in order to help to ac
complish that purpose if it becomes 
necessary. 

I understand it may not be necessary 
and perhaps the negotiations are deal
ing within the area of reasonableness. 
But if this process of just holding this 
thing up and putting everything into 
limbo in order to use it as a lever to 
obtain adjustments that would not oth
erwise reasonably be done on the basis 
of the substance is underway, I think 
we just ought to let the 30 hours expire. 

I do commend the majority leader, at 
least, for his indication that it is his 
intention, in effect, to do that if we 
cannot resolve this situation in some 
other way. 

Mr. MITCHELL. Mr. President, I 
thank my colleague. I wish to make 
clear two things. First, I have stated 
that we will, in fact, stay in session if 
necessary to get to the bill. But, sec
ond, it is my strong hope and my ex
pectation that it will not be necessary 
to do so. There have been discussions. 
These are difficult issues. There are 
credible points of view involved on all 
sides. 

The pro bl em has been to get engaged 
in discussions. And as we all know, 
until we actually get a bill up and get 
to that point, it is hard to engage peo
ple in serious and intensive negotia
tions. But I believe we are at that 
stage. It is my very strong hope that 
we can work it out in a way that is re
sponsible and that will permit us to 
pass the bill, hopefully today. So we 
are doing that. 

I am going to yield momentarily to 
the Senator from Wyoming so that he 
may begin to utilize his time, even as 
I say I very much hope we can work it 
out. My staff has been engaged in such 
negotiations pursuant to my instruc
tions, pursuant to an effort to arrive at 
a reasonable accommodation for all 
concerned. 

I merely wanted to state my inten
tions so that all Senators would be 
aware of what the prospects will be for 
the next couple of days on this matter. 

I am now pleased to yield to the Sen
ator to use such time of his hour as he 
wishes, and hopefully the negotiations 
can continue. 
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FEDERAL FACILITIES 

COMPLIANCE ACT 
MOTION TO PROCEED 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from Wyoming is 
recognized. 

Mr. WALLOP. I thank the majority 
leader. I find myself in an unusual posi
tion. I am not generally one who does 
spend time delaying the process of the 
Senate, figuring that the Senate itself 
provides for its own delays. But there 
are some serious matters that have not 
been wisely considered that are con
tained within this bill. I cast no asper
sion on either the proponents of the 
legislation, its authors, or otherwise, 
when it has been said that it has been 
passed by large margins in the House 
twice and twice been reported by the 
Committee on Environment unani
mously. That does not give this Sen
ator, nor should it give the Senate, the 
American people, or their Congress a 
great deal of confidence. Because 
RCRA is only just becoming known to 
the American people. 

There are enormous budget consider
ations to this bill, the likes of which 
cannot be forecast; not by OMB, not by 
CBO, and not by diviners looking into 
crystal balls. 

Should States, exercising their rights 
to sue the Federal Government under 
RCRA, be granted funds? Who can de
termine, one, what the success rate of 
the States is going to be; and, two, 
where the money is going to come 
from? So this is not an issue about 
cleaning up mixed and hazardous 
wastes all by itself. It is a budgetary 
issue. 

It is my belief and the belief of others 
that a budgetary point of order lies 
against this bill. It would be my pref
erence not to have to do that because 
the fact of mixed and hazardous wastes 
in our States and within our country 
and within our borders is a serious 
business which needs addressing. But it 
ought to be addressed in a rational way 
which does not eliminate the ability of 
America, its States, its businesses, or 
its people to compete in the world. 

Our Government is too expensive 
today to allow one element of our Gov
ernment to engage another element of 
our Government in constant lawsuits 
and the payments of fines of taxpayers' 
money over which neither has any con
trol. Clearly the poor, benighted tax
payer is the last amongst equals in this 
issue, whose money is wasted in law
suits and fines. Appropriations that go 
to one Department for the purpose of 
cleanup are now denied that very De
partment from the funds committed to 
cleanup. 

Where, Mr. President, is there logic 
in that? There has to be some better 
solution than to take the money de
voted and appropriated for cleanup 
away from the agency obliged and com
mitted to do that cleanup. It is bizarre, 
Mr. President. But I guess one has 

grown used, in this day of actions of 
Congress, to accepting the bizarre as 
the normal and accepting inefficiency 
and incompetence and mediocrity as 
the standard by which all other judg
ments and actions are taken. 

But we do not have to do it, Mr. 
President. We absolutely do not have 
to do it. 

Let me address what S. 596 is all 
about. It makes all Federal facilities 
subject to fines and penalties to be paid 
from the Federal Treasury for viola
tions of RCRA. RCRA precludes land 
disposal of hazardous waste that has 
not been treated, and it also precludes 
the storage of such waste. 

Problem No. 1: If you cannot store it 
and you cannot dispose of it, what in 
God's green Earth is one expected to do 
with it? What one is expected to do 
with it is pay a fine for possessing it, 
and that gets us nowhere near the 
cleanup, nor, frankly, does it resolve 
any of the problems. 

The Department of Energy, the Na
tional Institutes of Health, the Veter
ans Administration, all of these agen
cies and others, too, generate mixed 
waste having both radioactive and haz
ardous components, and it is not ac
cepted by commercial hazardous waste 
treatment facilities because of its ra
dioactive component. Mixed waste re
quires a treatment technology dif
ferent from hazardous waste. We have 
become rather skilled as a nation in 
the dealing with and disposal of haz
ardous waste. 

The technology: Mr. President, here 
is where the problems come. The tech
nology is being developed, but it does 
not exist at present for all forms of 
mixed waste. Go back to the premise of 
the bill: You are not allowed to store it 
and you are not allowed to dispose of 
it, but the technology of dealing with 
it does not exist. A fine comes, and 
where does that lead this Nation and 
what possible competent use of the tax
payers' dollar is encompassed in that 
action? 

It is idiotic. It is a nation wrapped in 
navel gazing that cannot lift its eyes 
from its technology--like a fascination 
with immortality-to the reality of a 
world where there are some things we 
do not know how to do yet. So we fine 
ourselves for not knowing how to do it. 
We prohibit ourselves from doing it. 
And we are set up in S. 596 to do just 
that to ourselves. 

How is there logic in that? 
What happened to a country that 

prides itself on technology expertise 
and a certain modicum of practicality, 
a certain ability to deal with problems 
and commit our ingenuity and our 
technology to dealing with them, but 
at least managing to cope until we 
have arrived? 

We are saying we cannot cope, so we 
will fine ourselves and we will fine our
selves out of the money devoted to try
ing to determine how to cope. We are a 

brilliant country that has chosen that 
solution, and it is no wonder that we 
are unable to compete with the Japa
nese and Germans in the marketplace 
because we waste our eff orts-techno
logical and scientific-our resources, 
and other kinds of things, on this silly 
kind of fadism that one element of 
Government can fine another element 
of Government and the taxpayer does 
not have to pay any of that. All he has 
to do is sit by and see his resources 
coming out of his or her pocket for 
which he or she has worked endlessly 
through many hours, and see it flowing 
back and forth between agencies of 
Government, through the courts, to ac
complish what, Mr. President? To ac
complish a delay in the very resolution 
of the problems that bring us to the in
troduction of such a bill. 

As if it were not enough that no such 
technology exists, and if it were not 
enough that one agency of Government 
can fine the other, Mr. President, let 
me make a point, and let me ask the 
Senate which just voted to go right to 
the consideration of this bill, to ques
tion their judgment and not their pas
sion for a moment, to slip out from 
under the bonds of green ratings that 
bring money for campaigns and other 
kind of things and look rationally at 
the problems that exist in America. 

Mr. President, there are today no ex
isting EPA regulations regarding 
mixed waste for which treatment tech
nology does exist. How can we fine our
selves fur circumstances which are be
yond our ability even to formulate reg
ulations, and yet that is precisely what 
this bill seeks to do. 

What we are seeking to do, in the 
moments the negotiations are going 
on, is to provide some element of ra
tionality to this process; that we deal 
with the problems and hazards of 
mixed waste not by postponing our 
ability in technology by denying them 
resources which we have already appro
priated to them, but by proceeding 
with it and allowing ourselves the 
means by which we can resolve this 
problem. 

Had Dr. Seuss had any idea of the idi
ocy of this program, as devoted as he 
was to the environment and the things 
in this Nation, he would have been able 
to concoct a series of characters, as he 
often did, the ironic inconsistencies of 
which confuse them inevitably and 
amuse us into thinking rationally on 
such a serious issue. 

Mr. President, if it is not enough 
that the EPA does not have the regula
tions and that one agency of Govern
ment can sue another agency of Gov
ernment, the States can sue the Fed
eral Government under the terms and 
provisions of this under terms and con
ditions which they concoct within 
their own bounds. 

Mr. President, there is no greater 
devotee of States' rights in the Senate, 
nor with a more consistent voting 
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record toward States' rights, than the 
Senator from Wyoming. But it ill be
hooves a Congress to try to yield the 
sovereign immunity of the United 
States to the States over rules and reg
ulations and laws which have yet to be 
drafted or, if they have been drafted, 
can be used to sue the United States 
and levy fines and have the courts col
lect costs. 

How, in an era of budget deficits, are 
we going to plan for what the courts 
will give to the States when we do not 
know the laws that they have, the reg
ulations they possess or might promul
gate or might yet pass? How can we sit 
here uniformly, Republicans and Demo
crats alike, and say what are we going 
to do about this deficit, and then toss 
into the hat something that could cost 
the Treasury billions for purposes 
about which we do not know and which 
will come out of the money to cleanup 
the waste and the research, the tech
nology that does not exist? 

Mr. President, these are the actions 
of a foolish Nation, not the actions of 
a Nation devoted to resolving its envi
ronmental problems. 

Additionally, even though tech
nology does exist for some waste 
streams, there has not yet been time, 
Mr. President, to construct enough fa
cilities to process those mixed waste 
streams. We are on the cutting edge of 
technology, Mr. President. We are try
ing and tryig as a nation to advance it, 
and we are saying it does not matter 
that you have not arrived there and 
that you do not have time to build it, 
you should have put it in place even 
though it did not exist, and you can be 
fined for not using what you have not 
had time to construct. And where does 
the money come from but the money to 
construct even those technologies 
which we now possess that we ulti
mately can use to resolve some of the 
problems of these waste streams? 

Mr. President, it was not clear until 
4 years ago that mixed waste was cov
ered by RCRA. When we say that the 
House has passed this legislation a cou
ple of times by large margins and the 
Committee on Environment and Public 
Works unanimously in previous years, 
it is because they did not know what 
RCRA was. It is a law which we are 
about to reauthorize and even now is 
causing controversy because it is not 
clearly developed either in regulations 
or in law. But until 4 years ago, it was 
not clear that mixed waste was part of 
the territory that the intent of RCRA 
covered. 

Again, let me point to the irony of 
what we are about to do, Mr. President, 
because it is a level of frustration for 
this Senator that our impatience as a 
Nation outruns our judgment some
times. Mr. President, it takes 6 years 
after the technology is developed just 
to gain approval for a site to place the 
technology and begin to construct it. 
So here we have put in place an impedi-

ment to getting there, a series of laws 
anP, regulations which will not allow us 
to use the technology that is on the 
cutting edge because we have to have 
site permissions and approvals and con
struction permits and all the other 
kinds of things. It takes us 6 years. 

I remind you, Mr. President, only 4 
years ago did we know that RCRA cov
ered this stuff. So now we are about to 
say both to the States and the other 
agencies of the Federal Government, 
you can sue the EPA or the Veterans' 
Administration or the National Insti
tutes of Health or the Department of 
Defense because these mixed waste 
streams have not been cleaned up, but 
we will not give you permission to con
struct them. Yet we will fine you for 
storing them because that is not al
lowed, for not disposing of them be
cause we have not permitted you to 
build the disposal. 

What kind of a nation, Mr. President, 
does that to itself? What kind of nation 
is so healthy that it can indulge itself 
in this kind of idiosyncratic behavior, 
that it spends billions of dollars pass
ing forth amongst agencies of Govern
ment, all of which deny us the efficient 
approach and conclusion to the storage 
of these wastes. 

Now, the Senator from Wyoming is 
not denying that the wastes must be 
dealt with. He is not denying that they 
are hazardous. He is not denying that 
hazardous mixed wastes are extremely 
complicated and a serious part of the 
Nation's environmental health. But the 
Senator from Wyoming wants to get to 
the point where we can do it. And you 
cannot get to the point where you can 
do it by simply denying yourself day 
after day the ways and means of get
ting there because of a fascination with 
the courts, because of a fascination 
with regulations as yet unwritten, laws 
as yet undrafted in the States, by an 
EPA that does not know what they are, 
will not give approval for the tech
nologies to deal with them, will not 
allow the construction of the tech
nologies that do exist. What kind of na
tion tells itself that it ought to spend 
time in court over those kinds of is
sues? It is idiotic. It is wasteful. And 
the taxpayers simply ought not to have 
to put up with that. 

Now, Mr. President, NEPA compli
ance is part and parcel of this program. 
That is part and parcel of what takes 
us 6 years to arrive at. So it becomes 
impossible for the agencies of Govern
ment that I have mentioned to comply 
until the facilities are constructed, and 
in many instances until the technology 
is developed, and just within the Fed
eral Government the asinine transfer 
back and forth of up to $5 billion that 
is devoted to this very topic by the ap
propriations of the United States but 
comes out of the hide of offending 
agencies and into the coffers of other 
agencies that sue them. 

Now, Mr. President, this is bad 
enough, as I have described it, but the 

medical research community has a di
lemma as well. How do they deal with 
mixed wastes containing both radio
active and RCRA hazardous waste? It 
involves highly technical as well as 
regulatory issues but was recently well 
described as follows, and let me quote, 
Mr. President. "The waste cannot be 
disposed of without treatment. Treat
ment is not now available and the stor
age of waste until treatment tech
nology or capacity can be developed is 
a violation of RCRA." 

So what do we do, Mr. President? Do 
we stop medical research so that we 
can fine ourselves? Do we take money 
from the study of AIDS and other 
kinds of things so that we can pay fines 
while we wait for technologies to be de
veloped under a law which prohibits its 
storage? 

That is what S. 596 is all about. The 
Department of Health and Human 
Services, like DOE, like the Depart
ment of Defense, like the Veterans' Ad
ministration, supports the regulation 
of hazardous wastes, but they have a 
number of questions about the validity 
of RCRA regulations as currently writ
ten and applied to biomedical waste 
treatment. 

As an example, Mr. President, a 5-
gallon carboy of aqueous waste con
taining tracer levels of carbon 14 and 6 
parts per million of chloroform is con
sidered a mixed hazardous waste. There 
are many safe and practical methods 
for disposal of this waste but RCRA's 
regulations deny them to us. So we do 
not even allow ourselves to use the 
technology which exists because of a 
set of regulations developed under 
RCRA which deny us the ability to do 
that. 

Now, more than 80 percent of all bio
medical research, Mr. President, in
volves the use of radioactive materials. 
And this alone generates some 30 to 40 
percent of the total volume of low-level 
radioactive waste produced annually in 
the United States. Much of it is classi
fied as mixed waste. However, it should 
be noted that this waste stream con
tains only 1 to 2 percent of the total ra
dioactivity of that generated by utili
ties in their low-level waste treat
ments. The 1 to 2 percent figure is the 
one most frequently quoted and has led 
many to assume that the problem is 
trivial for the biomedical community. 
Unfortunately, nothing could be far
ther from the truth. 

One source has recently estimated 
that the cost of disposal of mixed waste 
will reach between $10,000 and $50,000 
per cubic foot under the terms and reg
ulations created by RCRA. And the 
$10,000 to $50,000 wasted on trying to 
find technology to store that, Mr. 
President, comes directly out of the 
hide of advanced medical research, 
make no mistake about it. And under 
RCRA and by the regulations of the 
EPA they are not required to make the 
slightest judgment as to the hazards 
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contained in these things, only that 
they are mixed wastes and cannot be 
stored and the technology to dispose of 
them cannot be permitted. 

That is what this bill is about, Mr. 
President. That is why some of us, too 
small a number of us, have focused on 
it. 

Again, let me point out it is not that 
we deny the risks and the problem of 
mixed wastes. There has to come some 
moment that we, in a nation with a 
budget deficit as high as ours, with a 
competitive problem as great as ours, 
simply cannot afford the 1 uxury of one 
agency of Government fining another 
agency of Government, keeping it in 
court, costing it money for the elimi
nation of no risks at all. 

What happens to our lead in tech
nology when we do this to ourselves? 
What happens to the timeframe in 
which medical advances can take 
place, when you have $50,000 a cubic 
foot for the storage of mixed waste, 
technology for which and the safe dis
posal of which exists today but is de
nied by RCRA? 

It is not that RCRA claims that there 
is public hazard in using current tech
nology. It has simply drafted regula
tions which do not permit the use of 
current technology. They make no 
claim that the public is in some way 
threatened or endangered by these 
storage technologies. They have just 
written the regulations differently, at 
great expense. And if the expense is too 
great, the fine which comes out of the 
hide of medical research, shutting 
down facilities, shutting down promis
ing technologies, shuts ourselves off 
from the genius which has led and 
guided this Nation all the time. 

There is a hazard and a threat and a 
danger to the public health and safety, 
by all means. That is not what we are 
talking about. What we are talking 
about is a set of regulations that do 
not accommodate safe storage prac
tices today and they are admittedly 
safe storage practices which somehow 
or another the words of the regulations 
got wrapped around the phrases of the 
English language and the technology of 
America to deny them to us. 

The cost of storing this waste on site 
at medical facilities in addition to the 
dangers inherent in that approach are 
simply prohibited. The assumption 
under which both Congress and EPA 
have formulated all radioactive waste 
disposal laws and regulations is that 
increases in cost can be passed on to 
the consumer. 

What an assumption? What an arro
gant assumption by bureaucracies by 
which we live within the beltway and 
could not figure that the consumers-
the people that we represent, who work 
hard for the moneys they earn-and 
simply pass on a cost to a consumer 
without telling that consumer that he 
has one iota of increased safety be
cause of this piece of insanity. Yet that 

is what we are about to do, absent 
some modest structure. 

Oh, how easy it is to terrify the pub
lic by saying radioactive waste. How 
can you expect the public to gain ex
pertise in what hazard is contained in 
this language? Dreams of Chernobyl, 
Three Mile Island, and other kinds of 
things and low-level mixed waste which 
has been handled safely, Mr. President, 
for years until RCRA came along and 
only 4 years ago discovered that it 
ought to control hazardous streams of 
mixed waste-and other laws of the 
United States protect us from our
selves and prevent us from achieving 
the safe disposal of these things---so 
that the courts and the lawyers of the 
agencies can confront each other, pay 
moneys into each others' coffers and 
deny them the very intellectual capac
ity to resolve the problems which 
brings us to the introduction of such 
legislation in the first place. 

Mr. President, after May in 1992, 
when the current national capacity 
variance expires, mixed wastes can be 
stored for no more than 90 days, this 
despite the fact that there are no dis
posal outlets for most of this type of 
biomedical research wastes, and the 
methods to treat them onsite do not 
exist. 

Mr. President, this is not a fairy tale. 
This is reality. This is what the Senate 
is about to do to itself. I do not know 
what it takes to bring us to our senses 
to examine what it is that we are going 
to do. We are asking an America that 
is genius to deny itself genius. We are 
asking consumers to pay for frivolity 
that we are developing here on the 
floor of the U.S. Senate so that agen
cies can sue agencies. Agencies that 
deny agencies the ability to store or 
dispose of these things can sue them 
for having them. 

I mean, this is a Government that be
longs to all of us. It does not belong to 
the agencies. The money that funds 
them comes out of the pockets of the 
people in the gallery, the people in Wy
oming, the people in Illinois, the peo
ple in Hawaii. We are letting them play 
games with i~not to increase the 
safety of Americans but to increase the 
importance of agencies, lawyers that 
work for them, staffs that write regula
tions for them, and the Congress that 
cannot see beyond its nose to what it is 
about to do to itself and its people. 

Under section 3008(h) of RCRA, EPA 
may shut down a facilities operation or 
can assess a penalty of up to $25,000 a 
day for each violation. Is the Senate 
willing to say this afternoon that med
ical research will have to cease because 
we cannot reach a regulatory require
ment that we have put on one agency 
of Government to the surprise of itself 
and the Congress that wrote it? 

Congress really must consider the 
human costs of following RCRA as cur
rently written, but the human cost of 
RCRA as currently written falls even 

greater, and deeper understood are the 
terms of S. 596 as it is presented to the 
Senate this afternoon. 

Maybe I do not belong in the Senate. 
But I do not understand how a country 
can do that to itself. I really do not un
derstand it. I really do not understand 
the country that has its agencies suing 
each other, fining each other, and tak
ing appropriated funds, appropriated 
for one purpose, and put into the pock
ets of another agency for another pur
pose, and then complains about its 
deficits. I really do not understand it. 

Perhaps I am not a modern man. Per
haps I do not understand what it is 
that makes modern government func
tion. I daresay the people in Wyoming 
do not understand either why one agen
cy of Government should sue another 
for the disposal of wastes that it, under 
other laws and provisions, denies it the 
ability to confront. 

Mr. President, I would like to read a 
letter from the Assistant Secretary for 
Health, for the Department of Health 
and Human Services, about this prob
lem of medical wastes. This is not a 
fantasy that is dreamed up by the Sen
ator from Wyoming. These are the real 
idiosyncratics of modern American 
Government whipping itself into a 
frenzy and not allowing itself to pro
ceed and use the genius of America. 

DEAR SENATOR MITCHELL: The Senate will 
soon consider S. 596, "The Federal Facilities 
Compliance Act of 1991." Under this Act, all 
Federal facilities would be subject to state 
civil penalties and fines under the Solid 
Waste Disposal Act for failure to comply 
with solid and hazardous waste laws and re
quirements. This would have a negative im
pact on the National Institutes of Health 
(NIH), particularly with respect to the prob
lem of "mixed wastes," those containing 
both radioactive and hazardous wastes. NIH 
would be exposed to potentially costly litiga
tion and penalties for the storage of mixed 
wastes. 

Mixed waste is, unfortunately, an essential 
byproduct of most biomedical research. Over 
80 percent of all biomedical research involves 
the use of radioactive materials. Included is 
virtually all genetic research-

From which Americans have one 
Nobel Prize. 

It shows more people with AIDS, Mr. 
President. 
most research on cancer, vaccine develop
men t-

Which is one of the things that we 
hope for in terms of AIDS, cancer, and 
other diseases that afflict the human 
existence-
and research on many life-saving therapies. 

Mixed waste produced at NIH typically 
contains an extremely low-level radioactive 
component which prevents the waste from 
being neutralized and treated as any other 
environmentally hazardous waste. On the 
other hand, the hazardous chemical compo
nent of mixed waste prevents it from being 
transported and stored permanently at a ra
dioactive waste storage site. Therefore, 
mixed waste is a special category of waste 
caught in a "catch-22" situation. 

You cannot transport it, you cannot 
store it on site and you can be fined for 
either. 
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Mr. President, why are we doing this 

to ourselves? What is it that the Sen
ator from Wyoming is missing in the 
equation that will not allow ourselves 
to do either thing with it and then fine 
ourselves for standing still? 

Because there is no technology for 
treating mixed waste and no place to 
transport and store it, there is no al
ternative but to store mixed waste on 
site at great expense. NIB-mixed waste 
is presently stored in a special building 
on the Bethesda campus, which will 
reach full capacity within the next 
year. Until other options become avail
able, Nm has little alternative but to 
build further storage capacity for 
mixed waste. S.596 has the potential for 
exacerbating an already costly prob
lem. 

The assumption under which both 
Congress and the Environmental Pro
tection Agency have formulated radio
active waste disposal laws and regula
tions is that increases in costs can be 
passed on to the consumer. However, in 
medical research, the increased cost 
only reduces the amount of medical re
search that can be supported. 

If S. 596 prevails in its present form, 
potential litigation and penalties will 
add to the cost of mixed waste storage 
and directly reduce Nm funds available 
for research grants. 

When the Senate considers S. 596, 
there will be an opportunity to address 
some aspects of these problems. We 
support the administration's amend
ments dealing with mixed waste. It is 
certain that without some action on 
the part of Congress, biomedical re
search conducted at Nm will be im
peded. 

I might say that at a certain moment 
in time, the Senator from Wyoming 
predicts that biomedical research con
ducted at Nm, or within the continen
tal United States, will come to a stop. 

Mr. President, why do we do this to 
ourselves? Why is it that a Nation that 
leads the world in medical research 
would begin to make it so expensive 
that it cannot compete within its own 
boundaries for the right and privilege 
to continue that research? 

Why is it that when we know that we 
can make safe transportation of this, 
safe storage of this, we sit around and 
try to figure out a way to fine our
selves $25,000 a day, rather than use 
what we know and come to a practical 
solution of the problem? A fine of 
$25,000 a day from one Government 
agency to another is not a practical so
lution, Mr. President, no matter how 
you try to lay down and view that 
problem. 

It simply makes no rational sense. 
Americans had the spectacle of the 
Senate at war with itself over the last 
week. Not content with that, the Sen
ate is about to set the Government at 
war with itself, at great cost to the 
taxpayers, and without a resolution of 
the problems that we say so proudly 

that we sit here and try to make our
selves the heroes of. 

Radioactive waste scares the pajamas 
off Americans, and it ought to. But 
think about this, Mr. President: How 
long has it been stored out there, these 
low-level wastes? How long have the 
people at NIH and other medical re
search facilities at colleges and univer
sities around America been using this 
stuff? How many Americans are dead 
from that, Mr. President? 

What risk is worth setting the Gov
ernment at war with itself over? It is 
unseemly enough that the Senate wars 
within its own curtain. Why do we set 
one Government agency at the throat 
of another? Especially giving the one 
agency that is most likely to be at the 
throat of the other the means to deny 
the resolution of the problem to the 
agency being sued. But that is what we 
are about. 

Americans, in their homes, cannot be 
expected to know what we are about, 
merely by stating that we have intro
duced a bill to protect them from 
mixed waste containing low levels of 
radioactivity. It is hard for somebody 
in politics to come up here and suggest 
that maybe the risk of the waste is far 
less than the risk of what it is doing to 
ourselves as a society. 

The demonstratable position on this 
waste cannot be made by science, but 
it can be made by flamboyance. It can
not be substantiated with statistics. 
But it can be substantiated in glorious 
speeches about how "I am protecting 
you from radioactivity." "No Cher
nobyl in your backyard," whether it be 
the great medical universities of Amer
ica, or the great institutes of the Fed
eral Government and the voters, the 
resolution of diseases, elimination of 
them, advancement of the health and 
well-being of all Americans. 

That is why it is worth taking a lit
tle time over S. 596, Mr. President. 
That is why we really ought to pay at
tention before we leap and maybe for 
once, for the moment, set aside the war 
with ourselves and certainly set aside 
the temptation to put the States at 
war with the Government, the agencies 
of Government at war with themselves, 
and try to get some bang for the bucks 
that we peel out of the hides of the tax
payer, the working men and women of 
America. 

They do not need to spend it on Gov
ernment lawyers, Mr. President. They 
need this money to be spent by the 
agencies on developing the tech
nologies to take care of whatever risks 
are out there. They do not need their 
taxpayer dollars going to pay some 
State for a new set of laws and regula
tions that it possesses, to drive out 
Federal heal th facilities, or defense fa
cilities, or veterans facilities from 
within their midst, and ask us, down 
the road, what are we going to do to re
place that lost Federal presence that 
once operated in their midst. 

The Senator from Hawaii well knows 
how valuable certain Federal facilities 
are to certain local economies within 
our boundaries; and when we seek to 
shut them down, whether they are de
fense, or research, or Bureau of Land 
Management installations, you cause 
severe local economic distortions by 
moving them; and then you hear that 
Congress is authorizing the State to 
sue them out of their existence, and 
other agencies of Government can do 
that same thing, creating wars within 
the boundaries of Government, so that 
agencies can sue each other and occupy 
the courts. 

Mr. President, we have better uses 
for our courts, and if we do not have 
better uses for our Government law
yers, we ought to have fewer Govern
ment lawyers so they can occupy their 
time more efficiently. 

The public cannot be expected to 
shoulder their expense. And the public 
cannot be expected to be satisfied with 
a Government that shuts down its med
ical research facilities or with the im
position of fines or the creation of 
costs for the storage sites of waste that 
exceeds any rational threat to either 
the employees of those sites or the 
neighbors that surround them. 

And as these medical facilities begin 
to store greater and greater volumes 
on site, you do finally begin to get 
around the corner, where they might in 
fact be a public hazard. But why do you 
have them in that volume? It is be
cause Congress said you cannot do any
thing else with them unless you be 
fined $25,000 a day for having them on 
site. 

Does it not seem to America, does it 
not seem to the Senate, does it not 
seem to someone that this is ironically 
stupid? So, Mr. President, that is what 
S. 596 is about. I will have more to say 
on it in another moment. 

It is my hope that the negotiations 
that are going on now resolve a prob
lem that the Senator from Wyoming 
does not deny exists. But I was merely 
pointing out the additional problems 
that are created by the passage of this 
legislation without resolution of the 
problems that exist. 

The sponsors of this legislation, 
those who passed it out of committee, 
and those who voted to proceed, all 
ought to have one common purpose, 
and that is to relieve Americans of the 
risk and hazard of things that really 
threaten them in the safest and most 
efficient way possible. And the safest 
and the most efficient way possible is 
not to use the funds devoted to the ad
vancement and development of tech
nology and the payment of fines back 
and forth between States and the Fed
eral Government and agencies within 
the Federal Government. 

Mr. President, I suggest the absence 
of a quroum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk 

call the roll. 
proceeded to THE INTERIM FINAL MEDICAID 

Mr. SANFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. SANFORD. Mr. President, I ask 

unanimous consent to speak for 6 min
utes as if in morning business. 

Mr. WALLOP. Mr. President, reserv
ing the right to object, I have no objec
tion to the Senator speaking as if in 
morning business. But I want the time 
to be consumed from the 30 hours. 

Mr. SANFORD. It will be, and I have 
checked that out. 

The PRESIDING OFFICER. The time 
will come from the 30 hours. 

Mr. WALLOP. It will count against 
the 30 hours? 

The PRESIDING OFFICER. Yes. 
Mr. WALLOP. I thank the Chair. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from North Carolina is 

recognized. 
Mr. SANFORD. I thank the Chair. 
(The remarks of Mr. SANFORD per

taining to the submission of Senate 
Concurrent Resolution 70 are located in 
today's RECORD under "Submission of 
Concurrent and Senate Resolutions.") 

Mr. WALLOP. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The clerk will call the 
roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. DIXON. Mr. President, I under

stand that my distinguished colleague 
and friend from Wyoming has per
mitted people to proceed as though in 
morning business with the understand
ing that the time consumed would be 
charged against the bill or against the 
30 hours as presently running. Is that 
my understanding? 

Mr. WALLOP. The Senator is cor
rect; as long as it is charged to 30 
hours, I have no objection to those pro
ceedings. 

Mr. DIXON. I thank my dear friend 
for that accommodation. 

Mr. President, I would like to make a 
statement that I do not think will 
consume more than the time by the 
hour of 3 o'clock. I want my friend in 
the Chair to understand that I am the 
next person in the Chair. If I impose 
upon him for a minute or two, would he 
be tolerant of that? 

The PRESIDING OFFICER. The 
Chair finds it easy to be tolerant of the 
Senator from Illinois. 

Mr. DIXON. I thank my distinguished 
friend, the Senator from Connecticut. 

REGULATIONS MUST BE WITH
DRAWN NOW 
Mr. DIXON. Mr. President, on Sep

tember 12, the Health Care Financing 
Administration [HCF A] published regu
lations that will have a serious adverse 
effect on my own State of Illinois, and 
more than 30 other States. Because of 
HOF A's arbitrary interpretation of 
what State revenues qualify for use to 
match Federal Medicaid payments, the 
ability of States to meet rapidly rising 
Medicaid costs and to provide critical 
health care services to those who so 
badly need them are being unneces
sarily compromised. 

The Omnibus Budget Reconciliation 
Act of 1990 [OBRA 1990] permits States 
to use what are called provider taxes as 
Medicaid matching funds. 

The administration, however, wants 
to restrain the growth of provider do
nations and taxes, and is therefore 
working to undermine the authoriza
tion for the use of these revenue 
sources. It has now issued vague and 
ambiguous regulations regarding these 
tax programs, and has taken extreme 
liberties in interpreting congressional 
intent. 

I have learned that the Illinois tax
ing plan appears not to meet the guide
lines. However, HCFA has given some 
other States with very similar plans 
informal assurance that their donation 
or tax programs meet agency guide
lines. What makes one State's plan ac
ceptable while another is not, is un
clear in the regulations, and continues 
to be a mystery to me. Frankly, Mr. 
President, this is troubling. 

The Illinois medical assessment plan 
was unanimously approved by the Illi
nois House and Senate, signed into law 
on July 24, 1991, and has been submit
ted to HCF A for approval. The State 
plan addresses the rising Medicaid 
costs, spiraling caseloads, and ever-ex
panding Federal mandates and insuffi
cient Federal financing. 

As a means of helping to cover the 
costs of medical care, the Illinois plan 
assesses hospitals, nursing homes, fa
cilities serving persons with devel
opmental disabilities, and community 
mental health centers according to 
their Medicaid revenues. This is per
fectly legal under current Federal law. 

The proposed regulations, however, 
effectively undo all the work my State 
has done. The result will be real dam
age on the State's ability to deliver 
heal th care to the most needy Illinois
ans-poor families, including children, 
the elderly, and disabled. In other 
words, the most vulnerable individuals 
in our society will no longer receive 
adequate health care. 

Moreover, I am concerned about the 
adverse impact the Medicaid regula
tions will have on other programs in 
the State of Illinois. The fiscal year 
1992 State budget began last July. The 
administration's regulations will be-

come effective on January 1, 1992, mid
way through the State's fiscal year. 
This will force Illinois to abruptly end 
its new reimbursement plans for Med
icaid providers before the start of the 
State's next immediate fiscal year. For 
this fiscal year alone, I understand 
that the Federal regulations will cost 
the State $320 million, revenues which 
will have to come out of funds now al
located to other State programs. 

Mr. President, what makes the situa
tion even worse is the fact that these 
hurtful regulations come at a time 
when the Federal Government has been 
significantly adding to the Medicaid 
burden that States now face. To cite 
my own State as an example, according 
to the Illinois Governor's office, recent 
mandatory Federal expansions of the 
Medicaid Program will cost the State 
approximately $44.8 million in fiscal 
year 1992. These new programs account 
for a major percentage of Medicaid 
spending increases during the past 2 
years. And as a result of the new man
datory programs, the State has had to 
cut back on providing optional medical 
services to our neediest families. 

Mr. President, on September 12, 1991, 
during Senate consideration of the 
Labor, HHS, Education appropriations 
bill, H.R. 2707, Senator BENTSEN en
tered a colloquy with Senator FORD on 
these new Medicaid regulations. Sen
ator BENTSEN encouraged States to ad
vise the Senate Finance Committee of 
the impact the regulatory changes 
would have on their provider donation 
and tax programs. 

I share the concerns expressed in 
that colloquy, as do many of my con
stituents. I ask unanimous consent to 
have printed in the RECORD a letter 
from the president of the Illinois State 
Senate, the Honorable Philip J. Rock, 
who has written as a board member of 
the Loretto Hospital in Chicago. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

STATE OF ILLINOIS, 
GENERAL ASSEMBLY, 

September 25, 1991. 
Hon. ALAN J. DIXON, 
U.S. Senate, Washington , DC. 

DEAR SENATOR DIXON: As a Board Member 
of Loretto Hospital in Chicago, I am writing 
to express my concern over a proposed HCF A 
rule that would disallow federal matching 
funds to states participating in a provider
specific tax program to generate additional 
Medicaid revenues. The effect of such a rule 
on cities and hospitals serving a dispropor
tionately high volume of Medicaid clients 
would be devastating particularly since the 
proposed implementation date of the rule is 
January 1, 1992, six months into SFY92. 

Illinois recently enacted such a provider
specific tax program and anticipates that it 
will receive $320 million in enhanced federal 
Medicaid reimbursements in SFY92. The im
pact of the proposed HCF A rule is threefold. 
The Illinois Constitution requires the state 
to enact a balanced budget. The newly en
acted program, if deemed invalid, could cre
ate a $300 million gap in the budget. Sec
ondly, Illinois hospitals, which have been ab-
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sorbing substantial losses due to chronic 
underpayment, will suffer if a new stream of 
revenue is not found between now and Janu
ary. And finally, Illinois will be forced to pay 
for an estimated $274 million in unfunded 
federal Medicaid mandates in SFY92 thus 
further crippling Illinois' ability to generate 
additional dollars for Medicaid services. 

The provider-specific tax program provides 
a legitimate source of funding that will bring 
reimbursement rates in line with actual hos
pital costs and enable the State to maintain 
its balanced budget throughout the end of 
SFY92. If the Bush Administration is deter
mined to invalidate such programs nation
wide, then I ask that you work to delay the 
implementation date of the rule until the 
end of SFY92. This would give the State 
more time to devise an alternative source of 
funding. Furthermore, prohibiting HCF A 
from imposing retroactive disallowance of 
reimbursements during the extension period 
would ensure that the State is not mone
tarily penalized during the extension period. 
Such penal ties are usually borne by hos
pitals in the form of payment delays or inad
equate rates. 

Once again, I urge you to act quickly to 
avert the consequences of HCFA's action. 
The rule subverts Congress' intent in OBRA-
90 to leave provider-specific tax programs in
tact for the purpose of generating additional 
Medicaid funds. 

Sincerely, 
Philip J. Rock. 

Mr. DIXON. This letter is representa
tive of the expression of concern raised 
by many of my constituents. It dem
onstrates the importance of the pro
vider tax program to the citizens of the 
State of Illinois. 

Mr. President, I urge HCFA to with
draw the unlawful interim final regula
tions. HCF A's recent proposal to clar
ify the regulations cannot solve the 
problem. The current regulations 
should be withdrawn at once and new 
ones developed that are based on the 
statute and congressional intent. 

Mr. President, if I could briefly, be
yond this prepared text, say this fur
ther: My State, like most States in the 
Union, has a very serious budgetary 
problem this year. The legislature was 
in continuous session past the adjourn
ment date. My party happened to be 
the majority in both Houses, and they 
met over a long period of time with the 
Governor, who happens to be of the op
posite political persuasion. 

And with a great deal of agonizing on 
both sides, they made terribly deep 
cuts in our State budget. And they 
managed to emerge this year without 
any tax increases. 

I recognize that my friend in the 
chair represents the State of Connecti
cut, which has been going through 
similar agonizing experiences-increas
ing taxes, as I recall, along with highly 
contentious budgetary cuts and other 
things. 

Mr. President, we are in trouble al
ready, and the Federal Government 
wants to adopt new regulations that 
would deprive my State, unbelievably, 
of $620 million, a tremendous blow to 
the State, Mr. President. 

Let me say that at our congressional 
delegation luncheon today we had rep-

resentative some of the well-known 
names in this Congress: My distin
guished colleague, Senator SIMON, from 
the Senate, as well as this Senator; and 
on the other side, some of the giants of 
the House, like the Honorable DAN 
ROSTENKOWSKI, chairman of the House 
Ways and Means Committee, and BOB 
MICHEL, Republican leader of the 
House, who are all terribly concerned 
about this. 

This is a matter of major import. 
There is nothing very exciting about 
this. This is not going to get the atten
tion of the public, like what we have 
been through in the last few days on 
the question of the confirmation of the 
now Justice Clarence Thomas. But this 
is terribly important to the States. 

I hope the administration is listen
ing. I hope the administration under
stands that if they go through with 
this regulation in its present form, to 
the derogation of what we have done in 
the Congress, and deprive States in 
this country of substantial sums of 
money-$620 million in my State, with 
30 other States affected-many of the 
great States of our Union are going to 
have tremendous fiscal problems, and 
are going to require special sessions of 
the legislature, terrible cuts in the 
budget, grievous cuts to the disadvan
taged, the already disadvantaged peo
ple of the State, the possibility of tax 
increases, and other things. 

I hope the administration under
stands that this is not a matter of no 
consequence, and that this is a terribly 
important matter. 

I urge my colleagues on both sides of 
the aisle, representing States that will 
be impacted-and I am told a majority 
of the States of the Union will be-to 
make some remarks here about this 
subject before it is too late. 

Mr. President, I see that discussions 
are still going on. I will talk about one 
other matter very briefly before I take 
the chair. 

Mr. President, I just want to call the 
attention of my colleagues to the 
Washington Post of October 17, 1991, a 
column by William Raspberry. The 
whole column is subject to some de
bate, but I will read the closing part 
into the RECORD. 

It is about the whole confirmation 
process regarding Clarence Thomas, 
and I want to read it, because it per
fectly states the feelings of this Sen
ator and reflects the point of view that 
led me to my vote. And while it is not 
precisely what I said, it is very similar, 
and it is interesting to note that a dis
tinguished columnist would express 
this view in his column. 

Here is what he says: 
We don't know-we can't know-whether 

Thomas did or didn't do the things he was 
charged with, and the question is what is the 
fairest thing to do in the face of such doubt. 

I don't think the Senate took sexual har
assment lightly or believe Prof. Hill to be de
lusional or assume Thomas spoke only God's 
truth. 

A deadly serious allegation was made 
against Justice Thomas. The allegation was 
not proven, either by witnesses or by pat
terns of behavior or by a preponderance of 
evidence. On what basis, then, should Thom
as have been denied the seat that, absent the 
accusation, would have been his? 

It is a tragedy of major proportions that 
two splendid lives have been tarnished and 
that, absent some dramatic confession, they 
cannot be restored. 

But let's be clear about what happened 
Tuesday night. The Senate did not convict 
Anita Hill of perjury; it merely found itself 
unable to resolve the unresolvable. 

Mr. President, that statement by a 
distinguished columnist, William Rasp
berry, in the Washington Post on Octo
ber 17, 1991, states the view of this Sen
ator, explains the dilemma of this Sen
ator, and I say that it is worthy of 
being in the RECORD for the further 
fact that it will enlighten people in 
this country about the views of many 
Senators such as this Senator from Illi
nois. 

I thank the Chair. 
Mr. President, I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The distin
guished majority leader is recognized. 

SCHEDULE 
Mr. MITCHELL. Mr. President, sev

eral Senators have contacted me in the 
last few hours inquiring as to the cur
rent status of consideration of the mat
ter and the prospects for the Senate's 
schedule for the remainder of today 
and tomorrow. And I thought, rather 
than engaging in 75 or 80 individual 
conversations, I would make statement 
here on the floor and thus inform all 
Senators at the same time of where the 
situation stands and what the alter
natives are and what I believe the pros
pects are. 

As we all know, under the rules of 
the Senate any one Senator can object 
to the Senate proceeding to even con
sider a bill, and it therefore requires a 
cloture motion to be filed on a motion 
to proceed to a bill. that is what oc
curred in this case. 

I sought to obtain unanimous con
sent to proceed to this bill. Objection 
was made, which is the right of any 
Senator. Objection was made by our 
Republican colleagues, and we are un
able to even begin consideration of this 
bill. 

A cloture motion was filed and under 
our rules, it takes 60 Senators to vote 
for cloture or to terminate debate on 
the motion to proceed; that is, not to 
get to the bill but just on the motion 
to proceed to the bill. That vote oc
curred at 12:30 today and 85 Senators 
voted in the affirmative, 14 in the nega
tive. 
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So an overwhelming majority of the 

Members of the Senate have expressed 
an interest in proceeding to consider
ation of this bill. However, under the 
Senate rules, notwithstanding the vote 
of 60 or more Senators, those who op
posed proceeding to the legislation 
may continue to discuss the motion to 
proceed for an additional 30 hours be
fore we even get to the bill. 

That is the status which we are now 
in. The 30 hours commenced to run at 
12:50 p.m., and if it runs its full course, 
the Senate would stay in session con
tinuously until 6:50 p.m. tomorrow, at 
which time we would be in a position 
to take up the bill. After the vote on 
the cloture motion, request to take up 
the bill was denied. As is the right of 
any Senator, objection was made. 

In the interim, negotiations are un
derway, and are continuing at this 
time, in an effort to resolve the matter 
in a way that will permit the Senate to 
proceed to consideration of the bill and 
to receive amendments and to express 
its will one way or the other on each of 
the amendments and on the bill itself. 
I am advised that the negotiations are 
continuing in good faith between Sen
ators who support the bill, those who 
oppose the bill and who are acting in 
behalf of the Department of Energy 
and other administration agencies who 
have an understandable and appro
priate interest in this legislation. 

I hope that those negotiations will in 
the very near future reach a point of 
decision so that either we will know 
that we are able to reach agreement or 
that we cannot reach agreement and 
we will simply have to proceed to re
solve the matter on the Senate floor. 

Once we reach that point of decision, 
we will then confront the question of 
whether to do that today and obviate 
the need for the 30 hours until tomor
row evening or whether those Senators 
opposed to the bill who have been effec
tively filibustering to prevent the Sen
ate from considering the bill will per
mit us to do that or will insist on ex
hausting the full 30 hours. 

My hope and my expectation remains 
that we will reach agreement. Even 
though we may not reach agreement on 
every issue, we will reach agreement 
on the central issue or issues that will 
be sufficiently satisfactory to permit 
us to proceed to the bill. 

I am unable to state that with any 
certainty, of course, because negotia
tions are continuing. I cannot firmly or 
conclusively predict or judge what the 
outcome will be. 

Senators should be aware, therefore, 
that several possibilities exist. 

It is conceivable that in a short time 
we could reach agreement and be in a 
position to proceed to consideration of 
the bill, and there may be one or more 
votes today. 

It is conceivable-I hope not likely, 
but nonetheless conceivable-that we 
cannot reach agreement. The oppo-

nents will insist on using up all of the 
30 hours, and we will then stay in ses
sion continuously until 6:50 p.m. to
morrow, at which time we will take up 
the bill and proceed to start voting on 
it at that time. 

I hope we do not have to do that. Ob
viously, it will inconvenience a lot of 
Senators. That is not my desire. But I 
am making the statements so as to re
spond to the inquiries of a large num
ber of Senators over the last several 
days as to what is occurring and what 
is likely to occur. 

So what I have done is state the two 
outside possibilities in terms of what 
may occur, and there is, of course, a 
range of possibilities within those. The 
long and short of it is, the matter re
mains under negotiation. I hope it will 
be brought to a conclusion soon. 

I am advised that negotiations are 
continuing in good faith on both sides 
and that it is possible that a point of 
decision one way or the other will be 
reached in the very near future. 

Mr. WALLOP. Will the majority lead
er yield? 

Mr. MITCHELL. Yes, certainly. 
The PRESIDING OFFICER (Mr. 

DIXON). The distinguished Senator 
from Wyoming is recognized. 

Mr. WALLOP. I say to the majority 
leader that it is also my understanding 
that a good many of the outstanding 
pro bl ems have been resolved and the 
remainder probably can be resolved. 

I would say to the majority leader
without criticizing anybody-that we 
waited for a response that was to have 
been delivered at 6 o'clock last night 
and did not get delivered until 12:30 
today which did not advance the cause 
of negotiations. That now is elimi
nated. Negotiations are fully engaged, 
and it is my expectation that there will 
be a resolution of that, and that if such 
a thing is obtained, and I believe it will 
be, we ought to easily be able to finish 
this bill this evening. 

Mr. MITCHELL. I thank my col
league. 

Mr. President, just so there is no 
misunderstanding on the part of Sen
ators, I will repeat what I said earlier 
today but did not restate during my 
most recent statement here and that 
is, it is my intention that if we com
plete action on this bill today that the 
Senate will not be in session tomorrow. 
It is my hope that we can do that. 

I stated earlier, and I repeat now, 
that if we can complete action on this 
bill today, the Senate will not be in 
session tomorrow. If we are not able to 
complete action on this bill today, The 
Senate will be in session tomorrow 
throughout the day and proceed to the 
extent we can in an effort to finish it 
then. 

So I hope we will be able to do that 
and complete action today. 

Mr. WALLOP. Mr. President, could I 
seek recognition on my own? 

Mr. MITCHELL. Mr. President, I 
yield the floor now. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 

Mr. WALLOP. Mr. President, let me 
just state for the record that while it is 
I who has insisted that some of the 30 
hours run, that this has not been solely 
a Republican reaction to the contents 
of this bill. There have been, as well, 
some severe reservations on the major
ity leader's side which also are part of 
what is currently going on. I fully 
claim that it is I who has been under
taking this activity, but it is not fair 
to say that it is only Republicans who 
have reservations about certain provi
sions of this bill. 

Mr. MITCHELL. Mr. President, will 
the Senator yield just to respond to 
that? 

I never said it is only the Repub
licans who have reservations about the 
bill. What I have said is it is Repub
licans who have objected to proceeding 
to the bill, which I think is accurate. 

Mr. WALLOP. Which is what I just 
said. 

Mr. MITCHELL. No Democrat has 
objected to proceeding to the bill and 
no Democrat has interposed an objec
tion when we sought to go to it. 

I agree with the Senator there is 
clearly reservation on both sides and 
negotiations involve Senators on both 
sides. Every one of the Democratic 
Senators are agreeable to permitting 
us to go forward and consider the bill 
and resolve it on the floor. 

I thank my colleague for that clari
fication. 

The PRESIDING OFFICER. The dis
tinguished Senator from Wyoming. 

Mr. WALLOP. Mr. President, that is 
precisely right. It is I, and acting on 
behalf of others, who have insisted that 
some portion of this 30 hours run. 

I will not go into the whole series of 
arguments that I have iterated on the 
Senate floor before. But just so we can 
put some perspective on what it is we 
have been trying to resolve, it is the 
belief of the Senator from Wyoming 
that medical research is important to 
America. It is the belief of the Senator 
from Wyoming that the resources of 
America, footed by the taxpayers in 
deficits, are sufficiently scarce that we 
ought to strive to use them in the most 
efficient way possible. 

While it may be comfortable for the 
Senate to be at war with itself, as it 
was last week, it ought not to be com
fortable for the American people for us 
purposely to set agencies of the Gov
ernment at war with each other; name
ly, the Environmental Protection 
Agency with the Department of De
fense or the Department of Energy or 
the National Institutes of Health. 

We need better use of America's re
sources than to set Government law
yers against Government lawyers and 
waging fines back and forth within 
agencies, taking money out of appro
priations that the Congress has author
ized for the cleanup of these wastes. 
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Nobody involved in the struggles 

over the fine wording of this bill be
lieves that there is no problem for the 
disposal of hazardous waste, but some 
of us believe that it is an inexcusable 
waste of effort and resources to set 
agencies at war with each other on the 
idea that moneys that are devoted to 
the research for technologies which do 
not now exist for the disposal of these 
wastes ought to be diverted to paying 
fines. That is simple logic of the Sen
ator from Wyoming. 

Second, under the terms of RCRA, 
criminal penal ties against employees 
of the Department of Defense or their 
contractors or departments of the Gov
ernment, not just the Department of 
Defense, but the Department of Energy 
and others, can be levied. And what is 
happening is that contractors that are 
trying to do for the Nation what it 
wishes to be done are saying, "If I get 
out of this contract with none of my 
employees under criminal indictment, 
nothing will persuade me to reenter 
that contract because I do not wish to 
subject my employees to that." 

But, Mr. President, I would ask the 
Senate if anyone here thinks that ad
vances cleanup, where agencies which 
do not have either the employees or ex
pertise to do what is required of them 
under the law lose the skills and capa
bilities the private contractors possess 
to do just that. 

Where do we go? Where does that ad
vance the safety of Americans, the en
hancement of our environment? The 
fact is that it does not. And so what 
some of us are trying to do is, one, 
have time to develop the technologies, 
which do not exist, to resolve this 
problem of Catch-22, where the Envi
ronmental Protection Agency can say 
it is an offense to store it and it is an 
offense to transport it, so it must be 
disposed of, but the technology does 
not exist to dispose of it. 

On top of that, Mr. President, for 
those few areas under which the tech
nology does exist, the same agency, the 
Environmental Protection Agency, 
forcing them to go through the other 
laws of America, the Endangered Spe
cies Act, NEPA, and all of those things, 
they cannot get their permits to con
struct the facilities which, if there, 
would be able to dispose of this waste 
and relieve them of the fine. And what 
do we do? We say "You cannot build it, 
you have not got the permits, so I am 
going to fine you $25,000 a day until 
you have the permits." And to fine you 
$25,000 a day until you have the per
mits." And they say, "Well, I can 
transport it." 

You cannot transport it because it is 
a fine to transport it. You leave it in 
the States which have just developed 
new laws and regulations and the State 
can sue the Federal Government. That 
does not advance the safety of people. 
It is not efficient use of resources of 
the American taxpayer. And it does not 

get us to the goal that all of us seek, 
which is to somehow or other try to 
find the means to deal with the hazards 
of modern technology, engineering, 
science, and medicine. 

I am concerned, Mr. President, that 
in doing this we just literally put the 
great medical institutions of America 
out of business, those that have been 
giving us Nobel Prize after Nobel Prize, 
those that are engaged in the research 
on AIDS, on heart disease, on cancer. 
Eighty percent of that research creates 
mixed waste which has some hazardous 
chemicals and some level of radioactiv
ity, low levels. 

If the Senate in its wisdom decides 
that medical research is no good for 
America, so be it. But this Senator 
does not want to agree to it just for the 
convenience of a few hours on the floor 
of the Senate. And my guess is we can 
resolve that problem. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen
ator from Wyoming suggests the ab
sence of a quorum, and the clerk will 
call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HELMS. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Ms. MI
KULSKI). Without objection, it is so or
dered. 

Mr. HELMS. Madam President, I ask 
unanimous consent that it be in order 
for me to proceed as if in the morning 
hours. 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed. 

Mr. HELMS. I thank the Chair. 

SENATE RESOLUTION 198 REFER
RAL TO RULES COMMITTEE WAS 
CLEAR VIOLATION OF SENATE 
RULES 
Mr. HELMS. Madam President, yes

terday, about 5:30 p.m., my colleague 
from North Carolina [Mr. SANFORD] 
submitted Senate Resolution 198, "a 
resolution amending Senate Resolution 
62 of the 102d Congress to authorize the 
Committee on Rules to exercise certain 
investigatory powers in connection 
with its inquiry into the release of the 
United States hostages in Iran." This 
matter is commonly referred to, as the 
distinguished occupant of the Chair 
knows, as the investigation of the "Oc
tober surprise." 

Madam President, this resolution (S. 
Res. 198) was immediately referred to 
the Committee on Rules and Adminis
tration. I will emphasize that I am a 
member of that committee, the Rules 
Committee. I submit that referring 
this resolution to the Rules Committee 
is contrary to rules XXV and XXVI of 
the Senate. The resolution concerns 
matters which fall within the sub
stantive jurisdiction of the Committee 

on Foreign Relations, on which I hap
pen to serve as the ranking member, 
and provides substantial new authority 
to make additional expenditures. 
Under the Senate rules, as I shall de
tail in a moment for the RECORD, the 
resolution should have been referred to 
the Committee on Foreign Relations. 

Rule XXVI 9 says: 
... each committee shall report one au

thorization resolution each year authorizing 
the committee to make .expenditures out of 
the contingent fund of the Senate. 

Madam President, we have, of course, 
already adopted such a resol~tion, Sen
ate Resolution 62, on February 21, 1991. 
And I might add that, as a result of the 
unorthodox procedure of allowing car
ryover funding from past years, the 
Committee on Foreign Relations has at 
its disposal over $800,000 more than in 
previous years. 

But let me go back to rule XXVI 9. It 
goes on to say: 

After the annual authorization resolution 
of a committee for a year has been agreed to, 
such committee may procure authorization 
to make additional expenditures out of the 
contingent fund of the Senate during that 
year only by reporting a supplemental au
thorization resolution. 

Madam President, this makes it crys
tal clear that additional authorization 
for spending taxpayers' money may be 
procured for the committee in ques
tion, only if the committee in question 
reports out a supplemental authoriza
tion resolution. 

Now the Committee on Foreign Rela
tions has not reported out a supple
mental authorization resolution. It has 
not even discussed supplemental au
thorization. The question has never
repeat, never-been raised at any meet
ing of the committee whatsoever. 
There has been no hearing on the mat
ter, and no discussion at any business 
meeting. As ranking member of the 
committee, I have not signed, I have 
not approved, I have not been asked to 
sign any request to the Rules Commit
tee for additional authorization. 

Moreover, Madam President, it is 
equally crystal clear that the Rules 
Committee has no jurisdiction whatso
ever over a supplemental authorization 
that has not been reported from the 
committee seeking such a supple
mental. 

Rule XXV l(n) of the Senate, in set
ting forth the jurisdiction of the Rules 
Committee, states in paragraph 8 as 
follows: 

8. Payment of money out of the contingent 
fund of the Senate or creating a charge upon 
the same (except that any resolution relat
ing to substantive matter within the juris
diction of any other standing committee of 
the Senate shall be first referred to such 
committee). 

And that means the Foreign Rela
tions Committee, not the Rules Com
mittee. And I happen to belong to both 
of them. 

So once again, for the purpose of em
phasis, it is clear that the Rules Com-



October 17, 1991 CONGRESSIONAL RECORD-SENATE 26685 
mittee has no jurisdiction over Senate 
Resolution 198, because the aforemen
tioned resolution relates to substantive 
matters within the jurisdiction of the 
Foreign Relations Committee. In such 
cases, as the rules states, the resolu
tion "shall first be referred to such 
committee." And in this case, the For
eign Relations Committee. 

Therefore, on its face, Senate Resolu
tion 198 was improperly referred, con
trary to the rules and procedures of the 
Senate. 

Now I am going to propound a unani
mous consent request which I shall 
withdraw, but I want it to be included 
in the RECORD so that the leadership of 
the Senate, the majority leader and the 
minority leader, can confer on this 
matter with the Parliamentarian and 
see if I am not right. So I am going to 
propound it, and just as the Chair says, 
"Is there objection?, I am going to 
withdraw it. 

Madam President, I ask unanimous 
consent that the referral of Senate 
Resolution 198 be vitiated and that it 
be properly referred to the Committee 
on Foreign Relations. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. I will withdraw the re
quest. 

The PRESIDING OFFICER. The re
quest is withdrawn. 

Mr. HELMS. I will further state, hav
ing put the Senate on notice, that I in
tend to pursue this. And if I am proven 
wrong about my understanding of the 
rules, I do not claim any authority on 
them; I am just a country boy who 
looks at the rule book every once in a 
while. But I think this is a serious mis
take involving the expenditure of a rel
atively enormous sum of money chas
ing a rabbit around a ballpark. And if 
we are going to start that process, let 
us at least do it under the rules. 

I thank the chair. 
I yield the floor and I suggest the ab

sence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. McCAIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
RoBB). Without objection, it is so or
dered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized as if in 
morning business for up to 15 minutes. 

NAMING NAMES: THE KEY LESSON 
OF IRAQ'S PROLIFERATION EF
FORTS 
Mr. McCAIN. Mr. President, it is only 

now some 6 months after our victory in 

the gulf, that we begin to see the full 
range of dangers that Iraq has posed to 
world peace. There were many before 
the war that claimed that Iraq's nu
clear effort was being exaggerated and 
was a decade or more away from 
threatening Israel and Iraq's neighbors. 
There were many that claimed Iraq did 
not have chemically armed missiles, 
and that Iraq's efforts to develop bio
logical weapons were little more than a 
matter of American propaganda. 

We now know, however, that Iraq's 
efforts to develop chemical, biological, 
and nuclear weapons were far more ad
vanced than even our best intelligence 
efforts suggested. We have learned that 
Iraq was actively developing a missile 
for the specific purpose of delivering 
nuclear weapons. We have learned that 
Iraq's efforts to develop "super guns" 
that could hurl projectiles hundreds of 
kilometers had advanced in spite of the 
efforts of Britian and the United States 
to deny Iraq key components. 
THE MILITARY LESSON OF IRAQI PROLIFERATION 

We have learned that even though co
alition air power had unprecedented 
freedom of action during the gulf war, 
it could neither find enough of Iraq's 
facilities and weapons to destroy them, 
or prevent repeated missile attacks on 
Israel and Saudi. Arabia. We have 
learned that today's best air and tac
tical antimissile defense are not leak 
proof, and that we cannot deal with 
proliferation by military means in 
time to ensure that it will not dev
astate an allied or friendly country. 

THE INTELLIGENCE LESSON OF IRAQI 
PROLIFERATION 

We have learned that Iraq success
fully concealed major buildings and 
programs like those at Furat and Al 
Atheer from United States intel
ligence, and from the other intel
ligence services of the world. We have 
learned that it altered the shape of its 
buildings to fool satellite reconnais
sance, and highly sophisticated filter
ing systems to fool on site intelligence 
collection efforts. It even conducted an 
indoor explosion at its rocket testing 
complex at Al Qaqa so that part of its 
nuclear weapons development tests 
would appear to be an exploding mis
sile. 

THE ECONOMIC AND TECHNICAL LESSONS OF 
IRAQI PROLIFERATION 

We have learned that Iraq was will
ing to use virtually every aspect of its 
civil industry and ministries to dis
guise its efforts. That its petrochemi
cal projects included nuclear weapons, 
that its national electric power system 
was altered to support uranium enrich
ment activity, and that its Ministry of 
Minerals and Industry was used as a 
front to obtain the materials for weap
ons of mass destruction and for their 
delivery systems. 

We have learned that other such 
fronts include Iraqi Airway, Iraqi Rein
surance, and the Iraqi State Enterprise 
for foodstuffs, trading, and maritime 

transport. We have learned that 
dummy corporations, pass-throughs, 
and Iraqi agents set up operations in 
Austria, Bahrain, Bangladesh, Brazil, 
Britain, Czechoslovakia, Egypt, Ger
many, Honduras, India, Italy, Japan, 
Jordan, Lebanon, Morocco, Nether
lands, Poland, PRC, Saudi Arabia, So
viet Union, Tunisia, Turkey, UAE, and 
the United States. 

We have learned that Iraq first began 
to build up this vast effort in the 1970's 
and that it had the patience to go on in 
spite of Israel's successful attacks on 
Iraq's nuclear reactors. We have also 
gradually learned just how vast Iraq's 
network of international suppliers be
came. 

We have learned that Iraq was will
ing to spend sums ranging from $4 bil
lion to $8 billion to acquire weapons of 
mass destruction. We have learned that 
it built up a global network of suppli
ers, and that it drew on virtually every 
high technology power in the world for 
equipment, supplies, and skills. We 
have learned that it imported over 4,400 
foreign employees, and employed up to 
20,000 workers-including as many as 
7 ,000 scientists. 

THE SIZE OF THE IRAQ SUPPLIER NETWORK 

If we consider recent press reports, 
we find that companies or individuals 
in the following countries have played 
a major role in shaping Iraq's capabili
ties: 

Nuclear technology came from 
France, Italy, Egypt, the PRC, and 
URENCO, a British-German-Dutch con
sortium. Iraq obtained industrial vacu
um equipment from Britain and Liech
tenstein, power supply units and tech
nology for the high explosive lenses for 
nuclear weapons from the United 
States, metal casings from Switzer
land, copper coils from Finland, and 
electrical equipment from Yugoslavia. 

Uranium ore came from Brazil, Brit
ain, Germany, Niger, and Portugal; 
centrifuge magnets, and uranium feed
stock and lithium hydride from the 
PRC. Centrifuge magnets, smelting 
furnances, special steels, electrical 
components for nuclear weapons, and 
other technology came from Germany; 
special hexagonal high explosives for 
nuclear detonators from Czecho
slovakia; technology and machine tools 
for centrifuges from Switzerland; cen
trifuge parts from Brazil; small 
amounts of Plutonium from Britain, 
and a Plutonium separation facility 
from Italy. The full range of sources 
for Iraq's calutrons are not yet clear. 

Super gun technology for Iraq's 
Project Babylon came from Belgium
particularly the Advance Technology 
Institute of its Space Research Corp., 
Britain, and Canada. 

Test equipment for missiles, missile 
technology, and production equipment 
and parts came from Argentina, Brazil, 
France, Italy, Germany, Japan, the 
PRC, Switzerland, the U.S.S.R., and 
the United States. 
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The full range of sources for biologi

cal weapons technology-which now 
seem to include efforts to develop 
weapons based on anthrax, brucellosis, 
botulism, gas gangrene, and tula
remia-are unknown, but they seem to 
have included Belgium, Britain, 
France, Germany, Italy, the PRC, and 
the United States. 

Chemical weapons technology, equip
ment, and feedstocks came from a wide 
range of nations, including Belgium, 
Germany, Italy, the PRC, Romania, 
Soviet Union, and United States. 
STOPPING PROLIFERATION AT THE SOURCE: THE 

KEY LESSON OF IRAQI PROLIFERATION 

All of this experience makes it clear 
that we cannot rely on either intel
ligence or military action to solve the 
problems created by years of neglect in 
preventing proliferation. If we are to 
succeed in protecting our forces, our 
allies, and our friends we must stop 
these networks of suppliers long before 
they reach the point where they can 
create another Iraq. 

This is the most important single les
son we should learn from Iraq's actions 
and successes. Yet, it is a lesson that 
we and the other supplier nations of 
the world have only begun to act upon. 
It is a lesson that no current or cur
rently contemplated arms control 
agreement will properly address, and it 
is a lesson that has only begun to 
interfere with the actions of other pro
liferating nations like India, Iran, 
Libya, North Korea, Pakistan, and 
Syria. 
SLOW AND LIMITED ACTION BY SUPPLIER STATES 

Many supplier nations are beginning 
to tighten their export policies, but no 
one can seriously claim that these ef
forts begin to approach the kind of con
certed crack down necessary to halt 
the process of proliferation. In many 
cases, national laws and policies are 
weak, poorly enforced, or contradic
tory. In others, governments have 
proved to be more concerned with ex
ports and profits than the threat to 
peace. 

INADEQUATE ARMS CONTROL EFFORTS 

The main arms control agreements 
affecting proliferation-the Nuclear 
Nonproliferation Treaty, the Biological 
Weapons Convention, the Missile Tech
nology Control Regime, and the draft 
Chemical Weapons Convention-are all 
important measures that have consid
erable value. None, however, place ade
quate controls on any major form of 
proliferation. None involve tight con
trols on the sales of technology and 
equipment that contributes to pro
liferation. None affect the wide range 
of different national interpretations of 
what the agreements mean and how 
they should affect sales and arms 
transfers. None involve adequate mech
anisms for policing and inspecting the 
kind of sales that took place to Iraq. 

CONTINUING PROLIFERATION 

The countries that were actively in
volved in proliferation at the time Iraq 

invaded Kuwait have at best been 
forced to be somewhat more discrete. 
During the period since Saddam Hus
sein first invaded Kuwait, India and 
Pakistan have virtually come out of 
the nuclear closet. They have been 
identified as nations who are actively 
involved in developing or producing 
chemical weapons by the Director of 
Naval Intelligence, and they have con
tinued to expand their efforts to de
velop long range missiles. 

While the world's attention has been 
focused on Iraq, Iran has continued 
with its own efforts to develop chemi
cal, biological, and nuclear weapons. It 
has joined with Syria to acquire, and 
possibly produce, long range North Ko
rean missiles with far greater range
payloads than any of the missiles that 
Iraq used against Israel and Saudi Ara
bia. At the same time, Syria has ex
panded its chemical weapons efforts, 
and many experts believe its efforts to 
develop chemical weapons as well. 

While Libya may have stumbled in 
its efforts to develop weapons of mass 
destruction, there is no question that 
it has built a massive chemical weap
ons production plant, has acquired a 
refueling capability for its long range 
strike aircraft, and is seeking long 
range missiles. North Korea has suc
cessfully deployed long range missiles, 
has chemical and biological weapons, 
and is rapidly nearing the point where 
it can produce nuclear weapons. 

PUBLIC RELEASE OF THE NAMES OF IRAQ'S 
SUPPLIERS 

We can hope that supplier states take 
stronger action. We can hope that arms 
control agreements are strengthened, 
and given teeth. We can hope that pro
liferating states turn away from pro
liferation. In the long run, we must 
turn such hopes into realities, or we 
will see more Iraq's and eventually we 
will see nations and peoples die be
cause of our neglect. 

We cannot, however, rely on hope or 
wait years to make a start. We cannot 
wait for other nations to act. We can
not wait the 5 to 10 years it would take 
to force major changes in today's arm 
control agreements. We cannot wait for 
proliferating states to renounce pro
liferation-a process that might well 
take forever without external pressure. 

As a result, I believe that the United 
States must begin to take unilateral 
action, and that this action should 
take two forms: 

EXPOSING THE SUPPLIERS 

Until adequate national and inter
national controls exist, the only major 
force that controls the actions of pri
vate individuals and companies is the 
threat of international exposure by a 
free press. The United States should 
take full advantage of this force for 
truth, and against proliferation, by en
suring that a comprehensive list is 
published of all companies and individ
uals who contributed to Iraq's efforts 
to produce and deliver weapons of mass 

destruction. It should ensure that no 
element of the information obtained by 
the United Nations is kept classified 
unless this classification is absolutely 
vital to the identification and prosecu
tion of other suppliers. 

This exposure should take place 
without regard to nation of origin. U.S. 
suppliers should be exposed as well as 
those of all other nations. It should 
take place even when the firms and in
dividuals involved may well have not 
known the ultimate use of their serv
ices. The world can easily understand 
that many suppliers were unwitting, 
but we must force those involved to 
show they did not participate willingly 
and we must warn others of what Iraq 
has done. 

Further, the United States should 
find ways to broaden this exposure to 
include proliferation by the other na
tions that threaten world peace. Expo
sure should become the rule, not the 
exception. Companies and individuals 
should understand that they risk be
coming the subject of investigation by 
the world's media even if their home or 
host nation will not act. 

This is why I developed legislation 
this year-which was cosponsored by 
Senator GoRE, Senator BINGAMAN, and 
my other colleagues on the Arms Serv
ices Committee-that would require 
the first comprehensive U.S. report on 
proliferation, and reporting that would 
identify the suppliers that have become 
merchants of mass destruction. It is 
also why I have joined with Senator 
GoRE in writing Secretary Baker to 
make sure that the fullest possible dis
closure is made of the names of all the 
individuals and companies that are 
listed as suppliers in the material 
being uncovered in Iraq by the United 
Nations. 

We must not let any individual or 
company hide behind the shelter of 
classification. We must not rely on na
tional laws that often produce no pen
alties or a mere slap on the wrist. We 
must not rely on diplomatic courtesy. 
No supplier-deliberate of 
inadvertant-should be immune to the 
ruthless spotlight of world opinion. 

TRADE SANCTIONS 

Second, as I have said before in this 
body, we need legislation that will 
confront foreign nations and companies 
with the reality that they must make a 
choice between proliferation and access 
to the U.S. market, and U.S. individ
uals and companies with the reality 
that they face both serious criminal 
penalities and the loss of export li
censes. 

We are making slow progress in legis
lating such sanctions. They exist for 
missile technology, but they do not 
exist in meaningful form for chemical, 
nuclear, and biological weapons. Even 
within the United States, the entire 
system of export controls errs on the 
side of permissiveness-if not neg
ligence. In other nations, controls are 
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often deliberately ignored or do not 
exist. 

This is why Senator GoRE, Senator 
D'AMATO, and I have sponsored legisla
tion that would establish comprehen
sive export sanctions for all forms of 
proliferation to match the reporting 
and disclosure legislation now being 
considered in the House and Senate 
conference on the fiscal year 1991 De
fense Authorization Act. This bill is 
called the Non-Proliferation and Arms 
Transfer Control Act (S. 309), and 
clearly is even more urgent today than 
it has been in the past. 

THE NEED FOR CONGRESSIONAL ACTION 

Mr. President, there are many other 
Members of the Senate and the House 
who have supported the kind of legisla
tion I advocate. Many Members have 
developed creative and useful legisla
tion of their own. At the risk of seem
ing Cassandra-like, however, I must 
conclude by noting that we are making 
extraordinary slow progress and that 
our arms control efforts are faltering 
and incomplete. 

The basic issue that this body, this 
Government, and our world must even
tually come to grips with is that pro
liferation is the greatest single threat 
we face now that the cold war has 
ended. If we remain indifferent, or con
tinue to confuse rhetoric and half
measures with forthright action, we or 
our friends will pay dearly indeed. I 
pray that we and the world will not 
have to pay the cost of such neglect. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen
ator's time has expired. The absence of 
a quorum has been suggested. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent to speak for as long 
as 10 minutes as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for up to 10 minutes as in 
morning business. 

EXTENDED UNEMPLOYMENT 
BENEFITS 

Mr. RIEGLE. I thank the Chair. Mr. 
President, as everyone knows, the 
President just vetoed the extended un
employment benefits legislation that 
we passed here in the Congress. Unfor
tunately, that veto, by a very narrow 
margin, was upheld in the U.S. Senate. 

The veto of the extended unemploy
ment benefits now prevents that emer
gency assistance from getting out to 
the unemployed workers in this coun
try and to their families. In my home 
State of Michigan, where the unem-

ployment rate has just gone up to 9.7 
percent, we have 170,000 unemployed 
workers out there who need these ex
tended benefits, who will not get them 
because of that veto. Of course, the 
President argues that we just cannot 
afford to help people in this country; 
we just cannot afford to help the unem
ployed workers. 

Actually, there is $8 billion sitting in 
the unemployment extended benefits 
trust fund that should be used for that 
purpose, but the President is unwilling 
to allow that money to be released to 
these unemployed workers at a time of 
desperate need on their part. 

But there is an item this afternoon 
on the ticker tape outside the Chamber 
that I just read that I want to bring to 
the attention of my colleagues, because 
the President today did decide that it 
was time to take an economic ini tia
tive to really step out there and do 
something to deal with the economic 
problems. So I want to just read to my 
colleagues what he has decided to do. 
This is from the UPI wire service, and 
the first paragraph reads as follows: 

The administration said Thursday it would 
offer economic aid to Cambodia after the 
four warring factions marked the end of the 
country's civil war by signing a peace accord 
next Wednesday in Paris. 

This is not help for Michigan. It is 
not help for Pennsylvania. It is not 
help for West Virginia. It is not help 
for any of the other 47 States where 
there are unemployed workers today 
needing help. But it is help for Cam
bodia. 

It goes on to say: 
The official, Richard Solomon, Assistant 

Secretary of State for Asian and Pacific Af
fairs, added that the White House would also 
finance projects designed by the World Bank 
and other lending institutions to modernize 
Cambodia's moribund economy, marked by 
more than a decade of fighting. 

So we are going to go to work now to 
put a little life into the moribund 
economy of Cambodia. How about the 
moribund economy of the United 
States? How do the areas in this coun
try with high unemployment get on 
the foreign aid list so they can get a 
little help? Every day it is another 
country. 

There is a jobs program now that the 
administration has for Mexico. They 
have a jobs program for China. China is 
going to have a trade surplus with the 
United States this year of $15 billion. 
Imagine that: Communist China, where 
they just mowed down the students 
who were seeking democracy in 
Tiananmen Square, will have a trade 
surplus with the United States this 
year of $15 billion. And that means 
that $15 billion is leaving this country, 
and the jobs that are attached to that 
money are leaving America and going 
to China. 

The estimates are next year that the 
trade surplus that the Chinese will 
have with us will be $20 billion. So the 
Bush administration has a wonderful 

economic program for China, and it is 
helping China. Of course, it is hurting 
America. They have a plan for Turkey 
and a plan for Kuwait. It is hard to 
keep track of all the countries, but 
there is a new one today: Cambodia. 
Now we have help for Cambodia. 

It says here: 
In addition, the administration expects to 

offer $25 million in humanitarian aid in fis
cal '92 for civilians in areas controlled by the 
non-Communists. 

There was just this terrible incident 
that we all have read about where this 
deranged man went into the restaurant 
down in Texas and shot all these peo
ple, 23 of whom have died. We have a 
lot of problems in this country to deal 
with. We do not seem to be able to do 
much about that. But boy, we are right 
on top of the problems in Cambodia. 
We have a program for Cambodia. Here 
it is. Here is another paragraph: 

In its first step to formalize ties with Cam
bodia, Solomon said the United States would 
soon establish a U.S. mission in the capital 
of Phnom Penh. 

Well, I can imagine the Cambodians 
are probably pretty happy today that 
they have this economic help coming 
from the United States. The President 
has found time to work up a program 
for the Cambodians. I wonder about un
employed workers in this country who 
have been unemployed now 6 months 
and whose jobs have not come back and 
who cannot find another job, who are 
running out of money, who are having 
difficulty feeding their families, having 
difficulty keeping a roof over their 
head, and just having difficulty meet
ing the basic necessities of life. The 
President says no, we cannot afford ex
tended unemployment compensation 
benefits. We cannot afford to help the 
unemployed workers in this country; it 
is not important enough. But here we 
learn today we have money for Cam
bodia. They got on the list. It was an 
emergency problem. 

The people of this country do not un
derstand this. They do not understand 
how this administration can spend so 
much time and so much effort and so 
much attention and so much money all 
around the world and cannot see the 
problems here at home. They just can
not see them. 

Congress, for its part, has seen the 
problem of the unemployed workers 
who have exhausted their benefits be
cause we have now passed that legisla
tion, passed it with overwhelming ma
jorities, and sent it down to the Presi
dent. The President does not want to 
spend the money on our people, but he 
has no problem spending it on the Cam
bodians. It is just not right. In this 
country today, there are children of 
unemployed workers who will go to bed 
hungry tonight. It is just a cold, hard, 
mean fact, because there just is not the 
income in those families to meet the 
basic needs. 

What has gone wrong in this country 
that in our executive branch of Govern-
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ment the priorities have been turned 
upside down, so that we care more 
about the economic problems of other 
nations and other people around the 
world than we do about our own peo
ple? 

The President the other day went out 
to visit the Grand Canyon. It was a 
wonderful scene, a great photo oppor
tunity. It is a wonderful natural re
source in our country. We are lucky to 
have it. I am glad he drew some atten
tion to it. 

But we have a grand canyon of unem
ployed people in this country, millions 
and millions of them. They need help. 
They want their jobs back. Quite 
frankly, that is what they want most. 
They do not want to have to receive ex
tended unemployment benefits. Oh, 
yes, they want them as an emergency 
measure until their jobs come back, 
but they really want their jobs back. 

But there is no jobs program in this 
country to really get this economy 
going. One of the reasons that there is 
no jobs program for America, no eco
nomic strategy for America, is all the 
time is spent coming up with an eco
nomic program for other countries
today Cambodia. I have nothing 
against the Cambodians. I want them 
to do well. But why do they come 
ahead of our people when you have peo
ple in our country in desperate need? 

This is the worst recession that we 
have had in years. There is a need for 
these extended unemployment com
pensation benefits. In fact, of the 
money that might go to our own unem
ployed workers the President is saying 
let us send it over to the Cambodians 
because they need it more than our 
people do. That is in effect what is hap
pening here. 

It is just not right. We have gone 
down the list of countries. This admin
istration has an economic program for 
Kuwait, has one for Turkey, has one 
now for the Soviet Union, what is left 
of it. Its communism has collapsed. It 
has fallen apart. So the administration 
has gotten very busy to come up with 
an economic program to try to help 
Gorbachev and the others over there. 
All this interest in the rest of the 
world, helping the Kurdish people-cer
tainly they face problems-but what 
about the people in Saginaw or Pontiac 
or Flint or Detroit or Pittsburgh or 
Cleveland or Los Angeles or other 
cities across this country, or people 
out in the rural areas? 

There was a story the other day that 
the rate of suicide among men who are 
farmers in this country has jumped 
way up in recent years. Why has that 
happened? The analysis that has been 
done indicates the reason more farmers 
are committing suicide is because they 
are under tremendous economic pres
sure and they are afraid they are going 
to lose their farms. 

This administration shows no con
cern about that problem. They are to-

tally detached from that problem, just 
like they are totally detached from the 
problems of the unemployed workers 
but no detached from Cambodia, no sir
ree. Cambodia is important, so the ad
ministration announces today that 
there is a program for Cambodia and 
there is money for Cambodia. 

The other day, the Census Bureau 
came out with statistics on what has 
happened to the living standard of a 
family of four in the United States 
over the last year. What the Census 
Bureau has found in their data is that 
the median income in this country for 
a family of four dropped last year. It 
did not go up; it went down. It went 
down, as I recall, about $570. People are 
sliding backward in this country. The 
middle class is shrinking. The 
underclass is growing. Reaganomics 
and the economic strategies over the 
last decade are hurting the middle 
class, squeezing the middle class, 
grinding it down. That is what the cen
sus data shows. 

Any concern about that in the ad
ministration? Any plan to do some
thing about that? No. They have an 
idea they want to do something now in 
the area of the capital gains tax to help 
people who have assets-and the more 
assets the more help they would get 
from a capital gains tax improvement. 
That certainly would be of some bene
fit to people fortunate enough to be in 
that situation. Most people in this 
country do not have capital gains year 
to year. They are living on their in
come, and they are living on less and 
less income, and they are living less 
well because the deck has been stacked 
against them by the economic program 
of this administration, Reagan-Bush/ 
Bush-Quayle. 

And now we see all this focus on the 
rest of the world-trips here and there, 
aid programs here and there. Today, it 
is Cambodia. Today, Cambodia is up on 
the radar screen. That is what they are 
talking about down in the White House 
today: Let us get in there and really 
give old Cambodia a hand. Cambodians 
really need help. 

I wish somebody down there would 
pipe up, some staff member in the 
White House, and say: "Mr. President, 
what about doing something for the 
unemployed in this country? There are 
a whole lot of them out there. Millions 
of them out there cannot find work. 
They have exhausted their benefits. 
There is $8 billion sitting in the unem
ployment extended benefits trust fund. 
Why don' t we take some of that money 
that was collected precisely for this 
problem of serious recession and put it 
out there so these families can hold 
their lives together?" Why doesn't 
somebody say that? Is there anybody 
down there with courage enough to slip 
a note under the door of the Oval Office 
and say, "Look, it is time to help the 
people of America because they need 
help, they deserve help"? Frankly, 

they are more deserving of help than 
the people of Cambodia or the people of 
Kuwait or the people of Turkey or the 
people of Mexico or the people of 
China, all of whom this administration 
has an economic plan to help. 

It is time to help America. We did 
not elect a President to be a President 
of the world. We elected a President to 
be President of this country and to 
look after the needs of t~is country, 
some 250 million out across this coun
try. They need somebody to pay atten
tion to what is happening in the United 
States of America. 

We need a heal th care program. More 
and more people are losing their health 
insurance every day. The estimates are 
somewhere in the range of 35, 37 mil
lion people in American today are 
without a penny of health insurance. A 
million of them live in my home State 
of Michigan, 300,000 of which are chil
dren. 

There was a story the other day in 
the Detroit News about a working 
mother, a single women, Cynthia Fyte. 
She has about $3,000 in medical bills 
she cannot pay. She lives in a house
trailer. But there was with her in the 
picture in the paper her 61/2-year-old 
son, a little fellow wearing a pair of 
eyeglasses. He has no insurance, no in
surance whatsoever, no health insur
ance. If he gets sick, how do his bill get 
paid? Does he get to the doctor on 
time? Does he get the care he needs? 
Does he matter? 

He matters to me, and he ought to 
this administration. But they cannot 
see that young boy because they are 
too busy coming up with a program for 
Cambodia. Let us help the Cambodians. 
Well, that little fellow in Michigan and 
the others, the 300,000 other children in 
Michigan who have no health insurance 
today, they need to get at least a 
minute or two of the President's think
ing and concern one of these days. 

It is time we do something about it. 
If the heal th insurance which is in 
place for the top officials of our Gov- · 
ernment--for the Senate, the Presi
dent, the Vice President, the Cabinet 
officers, their families-if the health 
insurance that is in place that covers 
all the top officials of our Government 
disappeared this afternoon, how long 
do you suppose it would be before the 
administration would be in here with a 
plan to reestablish heal th insurance 
coverage? I would say maybe an hour 
or two. They would have a plan down 
here so fast it would be here in a mat
ter of minutes. But can they come up 
with a plan-they have only been in of
fice now, what, 8, 9, 10, 11 years? Eight 
years of Reagan and Bush, 3 years now 
of Bush and Quayle, 11 years. Is that 
long enough to study the heal th care 
issue and come up with some kind of a 
health care plan? They say they need 
more time. They want to do it after the 
next election. It is too tough, too dif
ficult to tackle that problem. 
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I will tell you this: if that crowd lost 

their health insurance, they would 
tackle that problem today, and they 
would come up with an answer today. 
Cynthia Fyfe's son deserves health care 
coverage just as much as the child of 
any top official of this Government. We 
ought to do something about it. 

If you ask yourself the question, why 
do they not come forward with a plan? 
One of the reasons is they are too busy 
corning up with a plan for Cambodia. It 
is Cambodia today. Who knows what 
country it will be tomorrow? But if you 
want a sure bet, the plan tomorrow 
will not be for America because they 
never seem to be able to come up with 
a plan for America even though they 
can find one for all these other coun
tries. I am tired of spending money on 
other countries and ignoring the prob
lems of our own people. It is just not 
right. It is just not right. 

People are asked in public opinion 
polls, is the economy of the United 
States on the right track or the wrong 
track going into the future? Over 60 
percent in public opinion polls are say
ing the country is on the wrong eco
nomic track going into the future. 

We need to plan to do something 
about it. We can come up with a plan. 
We have put a plan out. We put any 
number of elements of a plan out on 
this side of the aisle. 

Folks downtown do not think there is 
a need for a plan. Their view is, "If it 
ain't broke, you don't fix it." Well, 
that is not true if it is Cambodia, If it 
is Cambodia, then you fix it; if it is Ku
wait, you fix it; Mexico, you fix it; 
China, well, we will fix that; Soviet 
Union, let us fix that; Turkey, let us 
fix it. 

We have plans for everybody under 
the sun except our own people in real 
need here in the United States of 
America; the ones that build the coun
try, fight the wars, pay the taxes, raise 
the children to go off and fight the 
next wars. They need some consider
ation, and they need some attention. 
They need an administration that 
comes down off that high elite plane 
and gets down there where the prob
lems are and where people are strug
gling to make it through each day and 
each week. 

Today our emphasis ought to be on 
our unemployed workers. Imagine 
being a worker unemployed for 6 con
secutive months, exhausting your un
employment benefits, exhausting your 
savings, you are not called back to 
work, you are in an area of high unem
ployment so there are no other jobs, 
your kids are hungry. You know, 
school is starting again, they probably 
need clothes for school, new shoes and 
things of that kind. There is no money. 

These are people with a work history. 
This administration has turned its 
back on that group of people. They say 
we cannot afford to help them even 
though there is $8 billion sitting in the 

extended benefits unemployment trust 
fund; just cannot afford to help them. 

So when I see something like this 
today, that Cambodia deserves help, 
that the administration has decided to 
lend a helping hand to Cambodia, and 
the deal with Cambodia is for its mori
bund economy, they want to get their 
mission opened up there in Phnom 
Penh, getting this money flowing to 
Cambodia, it is just not right. 

One of these days there is going to be 
a real backlash in this country against 
this insensitivity, this elite view, this 
preoccupation with foreign policy, this 
failure to address the problems of peo
ple in America, and this disinterest in 
what is really going on in the lives of 
everyday people in this country. 

It is the reason we have a Govern
rnentr--to be there to help when the sit
uation really becomes desperate. It has 
become desperate for so many of our 
unemployed people. 

So, I do not know what country it 
will be next. There will probably be an
other country tomorrow, because there 
are an awful lot of countries out there, 
and they all want to get on the gravy 
train. And they are all getting on the 
gravy train. It just happens to be Cam
bodia today, but something needs to be 
done about it. 

I hope that the new unemployment 
extended benefits program that we are 
able to put together will come through 
here. You know, the other day on the 
veto override, there were 65 votes-65 
out of 100 Senators. You say to your
self, I thought we had majority rule in 
this country; if a majority of the Sen
ators thought that there should be ex
tended unemployment benefits, that 
would be enough to make the benefits 
happen and go out there. We had more 
than a majority. A majority would be 
51. We had 65, both sides of the aisle. 
We had a substantial majority, but one 
person said no. The President said no 
for the second time. So no unemploy
ment benefits, extended benefits, are 
flowing to the workers of this country 
who desperately need them. Instead, we 
are sending the help to Cambodia. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Mexico [Mr. DOMENIC!] 
is recognized. 

Mr. DOMENIC!. Mr. President, I real
ly have difficulty understanding why 
we hear the same speech every day. 
Today we have changed it from other 
countries to Cambodia. 

Let me repeat. I really do not know 
who is listening, but since it has been 
said I &SSurne someone is and maybe I 
can set the record straight. In fact, I 
believe I will ask the Congressional 
Budget Office to give us a letter just in 
preparation for the next time the facts 
are presented improperly. It will not be 
a Republican answering a Democrat. It 

will be the independent Congressional 
Budget Office. 

Mr. President, the President of the 
United States has not used the emer
gency powers under this agreement to 
give aid to Cambodia and all the other 
countries that are spoken of. What he 
did is the following: Immediately after 
the war, the Democrat and Republican 
leaders of the Congress---not the Sen
ate, the Congress---and the President 
agreed that we ought to help Turkey 
and Israel because they were in big 
trouble because of that war. That we 
did. If anyone wants to complain about 
that and say the President should not 
have done it, then remember it was 
Turkey and Israel, and Democrats and 
Republicans joining. 

Other than that, all the other ones, 
the foreign programs, the job programs 
overseas, are absolutely unequivocally 
untrue. If one is seeking to tie those to 
the emergency provisions in the Budg
et Act, they are not emergencies under 
the Budget Act. The money that was 
used came from a separate pot of 
money that came to us from foreign 
countries who are our alU.es. This was 
money left over from the war in either 
accumulations or interest, and it was 
used for those countries that the Presi
dent thought and the Congress thought 
it was necessary to assist. So that is 
one. 

The gravy train that is being spoken 
of in that regard just is not true. But I 
assume there are some who think that 
if they say it enough times on the floor 
someone will believe it. Perhaps it 
takes another two or three opportuni
ties on the part of someone from that 
side of the aisle to say it, and then 
maybe they think someone will believe 
it. 

Let me talk about the trust fund 
again. The only thing we did not see 
today, and those who are watching and 
listening on C-SP AN television, the 
only thing they did not see, Mr. Presi
dent, was the worn-out chart that has 
been here so many times it is no longer 
usable. I assume that is why it is not 
here. Maybe we ought to mark on it 
how many times we use the chart. That 
one would have marks all over it. 

Every time they bring it up, they 
bring this poor chart. Maybe we ought 
to leave it here permanently on the 
floor since it is used about every day. 
The trust fund, and the fact that it has 
accumulated money, is totally, abso
lutely irrelevant to extended unem
ployment benefits. 

And I repeat what I said yesterday, 
not because I do not think those who 
are listening understand me; I believe 
they do, but apparently some did not 
believe that one time is enough or two 
times is enough. We need maybe 10 
times. So maybe 10 times stating the 
thing wrong, some people think that it 
will be believed. 

The trust fund that is set up for un
employment compensation is not being 
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restricted for use by the President of 
the United States. It is being restricted 
for use by 75 U.S. Senators, who voted 
on this floor from that side and this 
side and who said: We are not going to 
use the accumulated trust funds for the 
unemployment compensation, for the 
highway trust fund, or any of the oth
ers. If you are going to use them, you 
have to replenish the amount used 
from some other source, such as new 
taxes or from programs you are going 
to have to restrain or cut. In other 
words, it is fill the trust fund with an
other source of income. 

And we agreed to that. It is in the 
law of the United States, and the only 
way to get around it is to declare an 
emergency. I repeat: An emergency is a 
two-way street. The President and the 
Congress must declare it. 

The President of the United States 
said: Pay for an extension, and I will 
sign it. So I do not think we need any 
more discussions. 

I do not think we need any more air 
around the Senate. What we really 
need is Democrats and Republicans to 
get together and produce a bill that is 
budget neutral and extends the bene
fits, like the Dole-Domenici bill, or 
some other like it, where we pay for it 
with new revenues that we get into the 
Treasury of the United States that 
count under our budget process and re
plenish the used-up funds from the 
trust fund, or wherever. 

I think that is what they want. That 
is what our people want. They do not 
want any more speeches, or any more 
accusations; they want a bill. And the 
bill that will get them benefits must 
pay for itself, must be budget neutral. 
That is what the problem is all about. 

Senator DOLE, myself, and others 
have such a bill. They may be inter
ested on the other side in looking at it, 
discussing it, or perhaps modifying it 
here or there. There is even another 
bill, a Durenberger bill. Then perhaps 
the unemployed working men and 
women would get some unemployment 
compensation. That is when it will 
happen. It will not happen with more 
speeches and charts. In fact, I submit it 
is time for a new chart, instead of a 
new speech. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. DOMENIC!. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

BRYAN). The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DOLE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I ask unan
imous consent that I may proceed as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SALUTE TO SENATOR THURMOND 
Mr. DOLE. Mr. President, tomorrow 

at 2, Clarence Thomas will be sworn in 
as an Associate Justice of the U.S. Su
preme Court. 

The swearing-in will be a moment of 
great pride-great pride for Clarence 
Thomas and his family and friends; 

Great pride for Americans, who 
called their Senators in record num
bers, indicting their support for Judge 
Thomas; 

And it will also be a moment of great 
pride for a colleague of ours, who, from 
the day Judge Thomas was nominated, 
played a leadership role in ensuring his 
confirmation. 

I speak of the ranking minority 
member of the Senate Judiciary Com
mittee, Senator STROM TIIURMOND. 

There was one thing that Americans 
could count on throughout both the 
initial 8 days of hearings and the subse
quent 3 days of additional hearings-
and that is the fact that Senator THUR
MOND would be in attendance-listen
ing carefully to the witnesses, treating 
them with courtesy, and asking ques
tions that got to the bottom line. 

In fact, I do not think the Senator 
from South Carolina missed one 
minute of the hearings-a remarkable 
record of endurance and diligence. 

And during the difficult days this 
past weekend, committee members 
from our side of the aisle turned to 
Senator THURMOND for leadership. It 
was Senator TIIURMOND who appointed 
Senators SPECTER and HATCH to serve 
as Republican questioners. 

It was Senator THURMOND who 
worked with Senator BIDEN in deciding 
who would testify, and the order and 
duration of their testimony. 

It was Senator TIIURMOND who called 
the Republican members together for a 
meeting in his office the night before 
the recent hearings for a discussion of 
what was at stake. 

It was Senator THURMOND who led 
the efforts to have all Republicans on 
the committee sign a letter to the Act
ing Attorney General, requesting an in
vestigation as to who leaked informa
tion from the FBI reports. 

And it was Senator TIIURMOND who 
was the floor leader for the Republican 
side when the nomination was at last 
considered and confirmed by the full 
Senate. 

Tomorrow, Americans will say 
"Thank you, Clarence Thomas. Thank 
you for remaining true to yourself, and 
for having the courage to fight the 
good fight." 

And this Senator also hopes they will 
be saying "thank you, Senator THUR
MOND. Thank you for your leadership in 
seeing that this courageous man got 
what he so richly deserved." 

Mr. President, I suggest the absence 
ofa quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DODD). Without objection, it is so or
dered. 

Mr. PELL. Mr. President, I ask unan
imous consent to proceed as if in morn
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE LIBRARY OF CONGRESS: 
FOSTERING DEMOCRATIZATION 
Mr. PELL. Mr. President, in my ca

pacity as chairman of the Joint Com
mittee on the Library, I want to share 
with the Senate one of the truly re
markable, but largely untold stories 
behind the democratization of the 
former Soviet bloc of nations; namely, 
the influential role played by our own 
Library of Congress in helping to bring 
to life effective legislatures to assume 
the burden of representative govern
ment. 

The process began in 1988 when a sen
ior adviser to President Gorbachev sug
gested a continuing association be
tween the Library's Congressional Re
search Service [CRS] and the Supreme 
Soviet, reflecting a desire on the part 
of the Soviets to establish a legislative 
research service on the model of CRS. 

In 1990, the Joint Committee on the 
Library approved a proposal by the Li
brary for a cooperative venture be
tween CRS and the Secretariat of the 
Supreme Soviet, and later that year, 
an agreement in principle was nego
tiated between the two bodies. Ex
change visits ensued, during which sub
stantive discussions began on such top
ics as legislative research and analysis, 
constitutional foundations of legisla
tion, executive-legislative relations 
and economic and budget policies. 

The results of these cooperative ef
forts were very positive. The staff ex
changes provided valuable insights for 
specialists on both sides, especially 
during a period of rapid change in the 
Soviet Union. In addition, the ex
changes of documents have provided 
rapid CRS access to Soviet legislative 
information. The program resulted in 
the establishment of a direct electronic 
mail connection for more effective 
communication. 

The dramatic events that have oc
curred in the Soviet Union since the 
failed coup in August, while virtually 
placing the central legislature on hold, 
have served to broaden the probable 
arena for constructive action. While 
the future of central Soviet institu
tions like the Supreme Soviet and its 
Secretariat may be uncertain, many of 
the individuals with whom Congress 
and CRS have worked closely, have be
come central figures in the democra
tization process. These include Georgii 
Shaknazarov, one of President 
Gorbachev's leading foreign policy ad-
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visers; Konstantin Lubenchenko, oppo
sition candidate for chairman of the 
Supreme Soviet and a leader of the 
democratic movement, as well as a 
number of other prominent reformers. 

Moreover, we now face a remarkable 
new era in which the Library may be 
called upon to deal with the frag
mented remnants of the Soviet state. 
As the Soviet center dissolves, the leg
islatures of the 3 Baltic States and the 
12 constituent republics will require 
the types of information and support 
that was previously provided by Con
gress to the center. Representatives of 
the Baltic States, the Russian, Ukrain
ian, and other republic legislatures 
have indicated a strong interest in es
tablishing programs with Congress and 
CRS, similar to those existing with the 
Supreme Soviet. 

While we must be cognizant of the 
limits of our own resources, I believe 
that we should offer our help to the 
legislatures of the Baltic States, the 
Russian, and possibly other republics. 
The staff time and resources that go 
into these projects are considerable, 
but I believe that the returns are im
mense. The success of the democratic 
revolutions in formerly Communist 
countries can strengthen and revitalize 
our own democracy and help promote a 
more just and stable world. 

The extent and types of assistance we 
provide might vary from case to case, 
just as they have in our dealings with 
the Supreme Soviet or, more particu
larly, in two concurrent efforts to as
sist democratic evolution in Eastern 
Europe. Following the democratic rev
olutions in Eastern Europe in 1989, se~ 
arate but complementary congres
sional initiatives, each utilizing the 
services of CRS, sought to provide re
sources necessary to building stable 
and effective parliamentary institu
tions. 

The first of these, the Senate's Gift 
of Democracy to Poland Program in 
1989, resulted in an allocation of Sl.5 
million to provide computer and office 
equipment, library and other assist
ance to the Polish Legislature. The 
second, in 1990, was the House of Re~ 
resentatives' bipartisan task force to 
provide support for the new par
liaments of Eastern Europe, focusing 
on Hungary, Czechoslovakia, and most 
recently Bulgaria, as well as 
supplementing the efforts of the gift of 
democracy in Poland. 

Congress appropriated S6 million for 
these parliamentary assistance activi
ties for fiscal year 1991, as part of the 
funding for the Support for Eastern Eu
ropean Democracy Act [SEED]. The 
House task force has recommended an
other S6 million for direct congres
sional assistance to the parliaments of 
Eastern Europe in fiscal year 1992. 

I am convinced that these unprece
dented congressional assistance pro
grams are instrumental in building our 
relations with the new democracies. We 

are helping to equip the parliaments of 
Poland, Czechoslovakia, Hungary, and 
Bulgaria with computers, printers, 
copiers, and other machinery necessary 
to the efficient operation of a legisla
ture, years ahead of when they might 
have been able to do so with their own 
resources. By providing library and in
formation resources, and advice in es
tablishing research and analysis capa
bilities, we are strengthening the abil
ity of these parliaments to rely on 
their own independent information sys
tems-a prerequisite for any strong 
independent legislature. 

Maybe we cannot implement pro
grams as extensive as those for Eastern 
Europe in all the Soviet Republics. But 
we should do what we can to help the 
transition to democracy by providing 
technical assistance on difficult legis
lative, procedural, and infrastructure 
problems of new legislatures. These 
initiatives provide an American vote of 
confidence and strong moral support 
during the difficult democratic transi
tion. What stronger statement could 
we make than helping to strengthen 
the most important yet fragile pillar of 
any democracy-namely, its freely 
elected legislature. I can think of no 
better form of foreign aid and no better 
investment in the future of world peace 
and security. 

It is important to note that the U.S. 
Congress is the only Western legisla
ture providing significant, direct as
sistance to the East European par
liaments on an institution-to-institu
tion basis. I can only say that this is a 
most appropriate area for the United 
States to take a leading role. I com
mend the dedication put into this ef
fort by Members and staff of both 
Houses, as well as CRS, the Library of 
Congress, and House Information Sys
tems Office. 

I ask unanimous consent to place in 
the RECORD an article from the March 
issue of the CRS Review, by William 
Robinson, Deputy Director of CRS, de
scribing ongoing congressional activi
ties with the Soviet Union and Eastern 
Europe. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From CRS Review, March-April 1991) 
PARLIAMENTARY DEVELOPMENT IN CENTRAL 

EUROPE AND THE U.S.S.R. 
(By William H. Robinson) 

According to a recent review by Freedom 
House, 1990 was a year of profound transition 
for the world's governments. For the first 
time since World War II, the people living in 
relatively free societies outnumbered those 
living under governments denying basic po
litical liberties to their citizens. Nowhere 
was the process of change more striking than 
in Central and Eastern Europe; nowhere was 
the possibility of change more enticing and 
uncertain than in the Soviet Union. 

Partially competitive parliamentary elec
tions were held in the Soviet Union in 1989 
for the first time since the election of the 
Constituent Assembly in 1917. Following in 

short order were the more genuinely open 
and competitive elections which ended Com
munist rule in Poland (June 1989), Hungary 
(March and April 1990), and Czechoslovakia 
(June 1990), and the formation of a united 
Germany (October 1990) less than a year 
after the dismantling of the Berlin wall in 
November 1989. Bulgaria and Romania also 
began moving, albeit slowly and unsteadily, 
down the road to reform. 

The world watched these dramatic changes 
with some wonderment and considerable 
hope. There probably were few people who 
had witnessed the aftermath of World War II 
who thought they would live to see the end 
of the division of Europe, with the lifting of 
the Iron Curtain, the dissolution of the War
saw Pact, the reunification of Germany, and 
the launching of significant political 
changes in the Soviet Union. Yet it began to 
happen swiftly and, for the most part, peace
fully. For the first time since the beginning 
of the Cold War, people could actually con
ceive of a stable and peaceful world order 
built on hope rather than fear. Events of 1991 
in the Persian Gulf and the Soviet Union 
have tempered that initial euphoria and the 
Asian communist bloc still exists, but the 
record of dramatic change in Europe remains 
largely intact. 

Congress is not only monitoring develop
ments in this important region of the world; 
it also is actively encouraging the develop
ment of political pluralism, market econo
mies, and human rights programs. Congress 
also is directly supporting the evolution of 
effective legislatures in Central and Eastern 
Europe-especially in Poland, Hungary, and 
the Czech and Slovak Federal Republic and 
has launched two initiatives to strengthen 
democratic institutions in the area. The 
Congressional Research Service of the Li
brary of Congress is assisting in these efforts 
and, at the encouragement of Congress, has 
entered into exchanges and cooperative ef
forts with the Supreme Soviet of the Soviet 
Union. 

CONGRESSIONAL CONCERN 
Congressional interest in helping to 

strengthen the nascent democratic institu
tions in Central Europe found its first formal 
legislative expression in the "Gift of Democ
racy to Poland" program. Senate Concurrent 
Resolution 74, submitted by Senator Pete 
Domenici (R-NM) in September 1989, author
ized a staff delegation representing the 
House and Senate leadership to visit Poland 
to assess ways in which Congress might as
sist the new Polish Parliament through a 
"Gift of Democracy." The resolution di
rected that staff were to have "expertise in 
legislative systems management, legislative 
research, parliamentary procedure and relat
ed legislative matters." John Hardt and Wal
ter Oleszek of CRS were invited to join rep
resentatives of the leadership of the House 
and Senate as members of the delegation. 

The delegation was in Strasbourg, France, 
during February 8-11, 1990, to promote a co
ordinated effort with whatever assistance 
might be forthcoming from Western Euro
pean nations. It then traveled to Warsaw for 
a fact-finding mission on February 11-17, 
1990. On March 20, 1990, the delegation pro
posed the implementation of a three-phased 
technology assistance program for Poland's 
National Assembly (providing modern office 
equipment, microcomputers, word processing 
systems, and appropriate software); the orga
nization of training programs for Polish par
liamentarians and staff; and the develop
ment of research and information support for 
the Sejm (Poland's lower house) and the Pol
ish Senate, including enhancement of its 
parliamentary library. 
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The spring of 1990 also witnessed the cre

ation of a second congressional initiative, 
which came to be called the Frost Task 
Force. On April 6, 1990, Speaker Thomas 
Foley appointed Representative Martin 
Frost (D-TX) as Chairman of the Special 
Task Force on the Development of Par
liamentary Institutions in Eastern Europe. 
The membership of this bipartisan Task 
Force was drawn from the House Rules Com
mittee and the House Foreign Affairs Com
mittee and included Representatives Jim 
Leach (R-IA), Bart Gordon (D-TN), Douglas 
Bosco (D-CA), and Gerald Solomon (R-NY). 
Aided by Francis Miko of CRS, the Task 
Force visited Poland, Hungary, and Czecho
slovakia in May 1990 to assess the needs of 
their parliaments and to recommend initia
tives to help build strong legislative institu
tions that can function effectively in a 
multiparty democratic environment. An in
depth needs assessment was conducted for 
the Czech and Slovak Federal Republic and 
Hungary later in the summer of 1990. The 
Task Force reported its recommendations to 
the Speaker on June 28, 1990. 

The process for securing funds for these 
initiatives in Central and Eastern Europe 
had been launched earlier. In November 1989, 
Congress passed the Support for East Euro
pean Democracy Act (SEED). The Act au
thorized almost $1 billion of assistance to 
Eastern Europe for FYOO-FY92. Of that 
amount, $12 million was to go toward build
ing democratic institutions, including demo
cratic national legislatures. The FY91 appro
priation for foreign operations increased the 
amount for that year alone for strengthening 
democratic institutions to $19 million. It was 
agreed that $6 million of that amount would 
be made available to implement the par
liamentary support programs discussed 
above. In January 1991, $4.25 million was 
transferred by AID to the Library of Con
gress and CRS to purchase equipment (work
ing closely with the expert technical staff of 
House Information Systems), books, and li
brary materials, and to provide training and 
technical assistance to the parliaments of 
Poland, Hungary, and the Czech and Slovak 
Federal Republic as recommended by the 
Frost Task Force. Another $750,000 was to 
provide for continuation of the Gift of De
mocracy program in Poland. The remaining 
Sl million was held in reserve by AID for 
other parliamentary support programs con
sistent with activities already undertaken in 
the region. In addition, CRS sought and ob
tained private funds totaling nearly $600,000 
from a combination of philanthropic founda
tions including Ford, MacArthur, IREX 
(International Research & Exchanges Board), 
and the German Marshall Fund of the United 
States. 

The idea for a program of continuing co
operation between CRS and the U.S.S.R. Su
preme Soviet was raised initially in October 
1988 by Georgii Shakhnazarov, currently a 
close foreign policy advisor to Mikhail 
Gorbachev. The proposal was regularly re
peated by high-level Soviet officials who 
wished to develop legislative research serv
ices for the Soviet parliament independent of 
the Communist Party and government bu
reaucracy. Seeing CRS as the major model in 
this regard, Soviet officials requested that 
the Service consider establishing formal ties 
with its nascent counterpart in the Supreme 
Soviet. As part of this effort, a delegation 
from the Soviet Union visited CRS in Feb
ruary 1990. With congressional support and 
approval, CRS engaged in joint staff working 
&e88ions in Moscow in May and November. 
These staff exchanges should continue to 

provide valuable insights for specialists from 
both nations, especially during a period of 
crisis and uncertainty in the Soviet Union. 
An agreement outlining various possible mo
dalities of cooperation at the legislative 
staff level between CRS and the Supreme So
viet Secretariat is currently being nego
tiated under the guidance and with the ap
proval of the Joint Committee on the Li
brary. 

At the same time, congressional leaders 
asked the Service to play a coordinating role 
in U.S. Soviet interparliamentary ex
changes. CRS has received and provided 
briefings for high-level parliamentary dele
gations, including one headed by Yevgenni 
Primakov, then Chairman of the Supreme 
Soviet, and another headed by Konstantin 
Lubenchenko, the democratic opposition's 
candidate for Chairman of the Supreme So
viet in March 1990. CRS has also been visited 
by scores of other deputies from the U.S.S.R. 
Supreme Soviet and from republic legisla
tures. 

PROGRAM PRINCIPLES 

Although the Gift of Democracy of Poland 
program and the Frost Task Force began by 
taking independent paths, they arrived at 
strikingly similar conclusions-in terms of 
findings, philosophy, and programs. 

The delegations representing both of these 
congressional initiatives found that the leg
islatures of Central and Eastern Europe 
shared comparable problems that stemmed 
from decades of totalitarian rule. The effects 
of this legacy obviously were felt even more 
acutely in the Soviet Union. In all four coun
tries, national legislatures had been pre
served as nothing more than symbolic shells; 
they were parodies of democratic govern
ment, having no real responsibility other 
than to rubber-stamp whatever decisions the 
Communist Party leaders made. These ves
tigial legislatures had no need for, and hence 
no capacity to gather, the kind and quality 
of information and analysis required to 
make independent policy assessments. These 
bodies had inadequate space and staff, some
times no offices or equipment, insufficient li
brary resources, and a pressing need to edu
cate and inform new members, most of whom 
were coming to government positions for the 
first time. 

The Representatives and Senators partici
pating in the Gift of Democracy program and 
the Frost Task Force have tacitly agreed on 
several basic principles and approaches. 
They have concluded that any congressional 
assistance program should: 

Be conducted on an institution-to-institu
tion basis, with national-level legislatures in 
the region, but not including direct assist
ance to political parties or subnational gov
ernments. 

Focus on building the capacity of the legis
lature to participate effectively in an open 
and pluralistic political system, drawing on 
a wide variety of sources, techniques, and in
stitutions for information and analysis. 

Encourage coordination and cooperation 
among the many possible sources of assist
ance (governmental and nongovernmental; 
U.S., foreign, and international) to these leg
islatures. 

The programs also share some common 
features: 

Office equipment and automation 
The legislatures in Budapest, Prague, and 

Warsaw simply lack the basic requisites for 
functioning as modern, effective legislatures. 
Many of their needs are basic-for example, 
copiers, computers, telefacsimile equipment, 
and telephone answering machines. The Gift 

of Democracy program has already provided 
about $1.5 million worth of equipment to Po
land. The Library of Congress serves as the 
agent for congressional efforts to provide ap
propriate equipment for the parliaments in 
Hungary and the Czech and Slovak Federal 
Republic-including technical assistance, in
stallation, and maintenance. 

Library collections and resources 
Parliamentary libraries in the region have 

had neither the funds nor the freedom to de
velop adequate collections of books and peri
odicals or to take advantage of the auto
mated services and technologies that are so 
valuable to modern libraries. CRS is cooper
ating with other departments of the Library 
and with the U.S. Information Agency to 
begin remedying these deficiencies. 

Research and analysis capabilities 
Effective and independent legislatures 

need direct access to objective research and 
analysis. CRS has begun working with lead
ing members and officials of the Central Eu
ropean and Soviet national legislatures to 
explain the principles and methods that 
guide the process of informing a complex 
modern legislature, so each national institu
tion can develop approaches that suit its cir
cumstances and resources. 

Consultation on policy and operations 
CRS also will be working with legislative 

leaders in Czechoslovakia, Hungary, and Po
land to arrange staff exchanges on subjects 
of critical importance to their parliaments. 
These may be urgent policy matters or ques
tions of legislative organization and proce
dure on which the Central and Eastern Euro
pean legislatures would like to consult with 
CRS experts. Assistance has been requested 
in preparing training programs for new mem
bers of these parliaments after impending 
elections. CRS also will continue a series of 
joint seminars begun in November 1990 with 
the Soviet national legislature. 

The congressional support for the three 
parliaments of Central Europe is unique. To 
date, no other government has launched such 
a comprehensive program of assistance. Dur
ing the coming months, articles in the CRS 
Review will explore these developments in 
greater depth. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, what is 
the regular order? 

The PRESIDING OFFICER. Is there 
further debate on the motion? 

If there is no further debate on the 
motion, then the motion to proceed is 
agreed to. 

The motion was agreed to. 

FEDERAL FACILITIES 
COMPLIANCE ACT 

The PRESIDING OFFICER. The 
clerk will report the bill. 

The legislative clerk read as follows: 
A bill (S. 596) to provide that Federal fa

c111 ties meet Federal and State environ-
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mental laws and requirements and to clarify 
that such facilities must comply with such 
environmental laws and requirements. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to S. 596, and that no 
amendment or motion be in order re
garding Alaska wilderness. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senate proceeded to consider the 
bill. 

Mr. BAUCUS. Mr. President, I am 
pleased to bring before the Senate the 
Federal Facilities Compliance Act. The 
issue of Federal facilities compliance is 
really quite simple. Should the Federal 
Government be subject to the same en
vironmental laws as everyone else? 

Quite frankly, I had thought this 
question had been settled a long time 
ag~as far back as 1976-when Con
gress first enacted the Resource Con
servation and Recovery Act. Section 
6001 of RCRA states that-

Each department, agency, and instrumen
tality of the executive, legislative, and judi
cial branches of the Federal Government 
* * * shall be subject to, and comply with, 
all Federal, State, interstate and local re
quirements, both substantive and procedural 
* * * in the same manner, and to the same 
extent, as any person is subject to such re
quirements. 

Clearly, congressional intent in 1976 
was to make sure that the Federal 
Government complies with all RCRA 
requirements. In 1976, Congress placed 
Federal facilities on an equal basis 
with private firms, municipalities, 
States, and individuals who violated 
RCRA. But that is not the case today. 

Despite this clear language, the exec
utive branch has continued to insist 
that it is not subject to the same envi
ronmental laws as everyone else. 

Despite this clear language, three 
Federal courts of a.ppeal have read con
gressional intent differently. 

In cases before the 6th, 9th and 10th 
circuits, each court ruled that States 
could not seek civil penalties from the 
Federal facilities violating RCRA. 

In these cases, the U.S. Department 
of Justice argued, and the courts 
agreed, the RCRA has not clearly and 
unambiguously waived sovereign im
munity with respect to civil penalties. 
With all due deference to these courts, 
I think they plainly misinterpreted the 
law. 

I agree with the U.S. District Court 
for Maine-which is the highly es
teemed court on which the majority 
leader once served. This court has held 
that: 

Any intelligent person reading the statute 
would think the message plain. Federal fa
cilities will be treated the same as .private 
institutions so far as enforcement of the 
solid waste and hazardous waste laws are 
concerned. 

Mr. President, we need to make sure 
that all courts interpret congressional 
intent as it was meant to be; as the 

U.S. District Court in Maine has done. 
We need to clarify the law so that 
RCRA clearly and unambiguously 
waives sovereign immunity with re
spect to civil penalties. 

That is the purpose of S. 596, the Fed
eral Facilities Compliance Act. Sen
ator MITCHELL, who has been fighting 
for this legislation, is to be commended 
for his leadership, his patience, and his 
persistence on this issue. 

I am convinced that fines and pen
al ties for violations of the law are a 
necessary and effective method of en
forcement. This is as true for environ
mental law as it is for any other type 
of law. 

The EPA itself testified to the Envi
ronment and Public Works Committee 
that: 

Penalties serve as a valuable deterrent to 
noncompliance and to help focus facility 
managers' attention on the importance of 
compliance with environmental require
ments. 

It's no wonder then that in May 1986 
the General Accounting Office con
cluded that the Federal Government 
has been slow to comply with hazard
ous waste laws. 

In its 1986 report, the GAO reviewed 
RCRA compliance at 17 Federal civil
ian agencies in 12 States. GAO found 
that almost half of the hazardous 
waste handlers inspected by EPA were 
cited for violations. Over one-quarter 
were out of compliance for 6 months or 
more. Some had been out of compli
ance for more than 3 years. 

Similarly, in February 1991 the Office 
of Technology Assessment in a report 
on cleanup, stated that Federal weap
ons facilities have produced widespread 
contamination of the environment 
from toxic chemicals and radio
nuclides. 

Mr. President, without this legisla
tion, recalcitrant Federal facilities will 
continue to violate the law. 

S. 596 will change that. It will ensure 
that the Federal Government must 
play by the same rules as everyone 
else. It does so in three fundamental 
ways. 

First, according to some courts, 
RCRA is the only major Federal envi
ronmental statute that does not clear
ly waive sovereign immunity. S. 596 
specifically states that it does. 

Specifically, it provides that admin
istrative orders, and all civil and ad
ministrative fines and penalties may 
be imposed for violations by Federal 
agencies. 

Second, the bill rejects the Depart
ment of Justice position. It specifies 
that EPA may take enforcement ac
tions against other Federal agencies. 

Finally, the pace of cleanup at Fed
eral facilities has been too slow. To 
speed it, this bill will require each Fed
eral facility to conduct an environ
mental assessment and annual inspec
tion. 

Mr. President, the Federal Facility 
Compliance Act will without question, 

give States what the Federal Govern
ment now has-the ability to enforce 
against violations of the law. 

Some have argued, however, that this 
legislation is a budget buster. Critics 
have argued that fines and penalties 
will drain the Federal budget and di
vert limited funds for cleanup into 
State coffers. 

This criticism is unfounded. 
First, the Congressional Budget Of

fice does not believe that the legisla
tion will bust the budget. CBO said in 
a letter to Senator BURDICK: 

* * * the long-term cost of compli
ance would not change substantially as 
a result of this bill. 

Second, in cases where sovereign im
munity is clearly waived, under the 
Clean Air Act, for example, the size of 
fines and penalties collected has been 
minimal. 

In Ohio, a $25,000 penalty was as
sessed for 10,270 days of violations 
under the Clean Air Act. It cost Ohio 
$30,000 to litigate that case. 

In Tennessee an administrative pen
alty of $10,000 for a clean air violation 
is being assessed by the State. 

According to CBO, in 1990, DOD paid 
about $150,000 in fines and penalties to 
EPA and various States. Since 1979, 
DOE has paid about $1 million in envi
ronmental fines and penalties. Typical 
assessments against Federal facilities 
ranged from $1,000 to $250,000. 

History demonstrates that States 
will not impose fines and penalties to 
raise money from the Federal Treas
ury. So this criticism is a red herring. 

Other critics have argued that they 
can support this legislation but only if 
we eliminate some of the RCRA re
quirements that Federal facilities 
must meet. 

Now this doesn't make sense. It's 
like agreeing to pay a speeding ticket 
but only after we raise the speed limit. 

The standards are based on protec
tion of health and the environment. We 
can't afford to change the require
ments for the Department of Defense, 
the Department of Energy or for other 
Federal agencies. Federal facilities are 
among the worst offenders of the law. 

The Department of Energy's Rocky 
Flats facility in Colorado, and the 
Fernald site in Ohio, for example have 
had a long history of environmental 
violations. 

DOE has admitted full knowledge, 
since 1951 of pollution at Fernald. 
Moreover, DOE has conceded that it 
has released more than 300,000 pounds 
of radioactive uranium particles into 
the air at Fernald. 

At DOE's Rocky Flats facility, the 
Federal Bureau of Investigation and 
the EPA have found numerous viola
tions-including the illegal disposal 
and burning of hazardous waste and ra
dioactive waste, and the illegal dis
charge of such wastes into nearby riv
ers. 

The track record at the Department 
of Defense is not much better. DOD has 
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94 Superfund sites, and over 17,000 con
taminated sites in every State in the 
Nation. 

All told, some 63 percent of Federal 
facilities have serious RCRA violations 
for failing to protect ground water. But 
only 38 percent of all private facilities 
have similar violations. 

This is wrong. The Federal Govern
ment should be the leader in compli
ance with our Nations environmental 
laws. But the fact is we are laggards, 
not leaders. 

The reason is quite clear. 
When three courts rule that RCRA 

fines and penalties do not apply to Fed
eral facilities, there is little to force 
compliance. That is why this legisla
tion is absolutely necessary. It will en
sure greater compliance by Federal fa
cilities with our solid and hazardous 
waste laws. 

Finally, Mr. President, let me point 
out to my colleagues that last year, 
the Environment and Public Works 
Committee unanimously reported simi
lar legislation. Unfortunately, there 
was not enough time at the end of the 
session for the Senate to consider the 
legislation.· 

We are fortunate, that we now have 
time to consider this legislation. And I 
urge all of my colleagues to support it. 

AMENDMENT NO. 1263 

Mr. BAUCUS. Mr. President, I send 
to the desk a series of managers' 
agreed-upon amendments and technical 
amendments, and I ask unanimous con
sent that it be in order to proceed to 
the immediate consideration of these 
amendments en bloc; that the amend
ments be agreed to; and that the mo
tion to recone:ider the adoption of these 
amendments ·be laid upon t}le table en 
bloc; further, that any statements re
lating to these amendments appear at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JEFFORDS. Reserving the right 
to object, and to my knowledge there is 
no objection at this point on our side. 

The PRESIDING OFFICER. Are there 
further reservations to the unanimous
consent request? 

Without objection, it is so ordered. 
The amendment (No. 1263), was 

agreed to. 
The text of the amendment follows: 
On page 2, strike subsection (a) on lines 7 

through 23. 
On page 2, line 24, strike "(b)". 
On page 4, line 23, insert "(b)" before "Fed

eral". 
On page 5, line 14, strike "(b)" and insert in 

lieu thereof "(c)". 
On page 6, line 9, strike "(a). 
On page 6, line 9, insert "of the Solid Waste 

Disposal Act" before "is amended". 
On page 6, insert at the end the following 

new section: 
"SEC. 5. (a) STORAGE OF MlXED WASTE.

Section 3004(j) of the Solid Waste Disposal 
Act (42 U.S.C. 6924(j)) is amended-

"(1) by striking "In" and inserting in its 
place the following: 

"'(1) Except as provided in paragraphs (2) 
or (3), in'; and 

"(2) by inserting at the end the following 
new paragraphs: 

"'(2) Until December 31, 1993, where tech
nologies do not exist or sufficient treatment 
capacity is not yet available for treatment of 
mixed waste generated at facilities owned or 
operated by a department, agency, or instru
mentality of the United States, or by a per
son acting as an authorized agent of such de
partment, agency, or instrumentals, such 
mixed waste shall be stored in compliance 
with all applicable regulations promulgated 
under this subtitle except those promulgated 
to implement paragraph (1). After December 
31, 1993, the regulations promulgated to im
plement paragraph (1) shall apply to all 
mixed waste except as provided in paragraph 
(3). 

" '(3) If the Administrator determines that 
compliance for a particular type of mixed 
waste is not possible by December 31, 1993, 
the Administrator may grant a variance 
from the regulations promulgated to imple
ment paragraph (1) to any department, agen
cy, or instrumentality of the United States, 
in accordance with the following procedures. 

"'(A) Where sufficient treatment capacity 
is not yet available, the Administrator, after 
notice and opportunity for comment and 
after consultation with appropriate State 
agencies in all affected States, may on a 
case-by-case basis, for a particular type of 
waste, grant an extension of the effective 
date contained in paragraph (2) for up to one 
year, if the applicant demonstrates that 
treatment capacity cannot reasonably be 
made available by the effective date in para
graph (2) due to circumstances beyond the 
control of the applicant. Such extension may 
be renewed by the Administrator for addi
tional periods of up to one year. In no case, 
however, shall the December 31, 1993, dead
line for compliance with paragraph (1) be ex
tended beyond July l, 1997. 

"'(B) Where technologies do not exist, the 
Administrator, after notice and opportunity 
for comment and after consultation with ap
propriate State agencies i '.l all affected 
States, may on a case-by-cf. ..., basis, for a 
particular type of waste, grant an extension 
of the effective date contained in paragraph 
(2) for up to two years, if the applicant dem
onstrates that treatment technology cannot 
reasonably be developed by December 31, 1993 
due to circumstances beyond the control of 
the applicant. Such extension may be re
newed by the Administrator for additional 
periods of up to one year. In no case, how
ever, shall the December 31, 1993, deadline for 
compliance with paragraph (1) be extended 
beyond July 1, 1997. 

" '(C) Any variance granted by the Admin
istrator under this paragraph shall be con
sidered a final agency action and shall be 
subject to judicial review. 

"'(b) TREATMENT OF MIXED WASTE.-Sec
tion 3004(m) of the Solid Waste Disposal Act 
(42 U.S.C. 6924(m)) is amended by adding at 
the end the following new paragraphs: 

"'(3) Not later than 90 days after the date 
of enactment of the Federal Fac111ty Compli
ance Act of 1991, the Administrator, after no
tice and opportunity for comment, shall 
issue a list of mixed wastes for which the Ad
ministrator determines treatment tech
nologies do not exist or sufficient treatment 
capacity is not yet available. The Adminis
trator shall update this list annually. 

"'(4) Not later than December 31, 1992, the 
Administrator, after notice and opportunity 
for comment, shall amend, as necessary, reg
ulations promulgated under this subsection 
specifying those levels or methods of treat
ment which substantially diminish the tox-

icity of the waste or substantially reduce the 
likelihood of migration of hazardous con
stituents from the waste so that short-term 
and long-term threats to human health and 
the environment are minimized and exposure 
to radioactivity during treatment is mini
mized. 

SEC. 6. Nothing in this Act shall alter, 
modify or change in any manner any agree
ment or consent order regarding the manage
ment of mixed wastes in effect on the date of 
enactment of this Act and to which an agen
cy of the Federal Government is a party. 

SEC. 7. Any State may comment on any de
termination made by the Administrator pur
suant to this Act with respect to the com
mingling of radioactive and hazardous waste. 

On page 6, after line 9, insert the following: 
SEC. 8. MIXED w ASTE.-Section 1004 of the 

Solid Waste Disposal Act (42 U.S.C. 6902) is 
amended by inserting the following new 
paragraph at the end of the section: 

"'(41) The term "mixed waste" means 
waste that contains both hazardous waste 
and source, special nuclear, or by-product 
material subject to the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.).'. 

SURETY BONDS 
SEC. 9. (a) SURETY CONTRACTOR RELATION

SHIP .-Any surety which provides a bid, per
formance, or payment bond in connection 
with any contract for hazardous substance 
response with any department, agency, or in
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern
ment, and begins activities to meet its obli
gations under such bond, shall, in connection 
with such activities or obligations, be enti
tled to any indemnification and standard of 
liab111ty to which its principal was entitled 
under the contract or under any applicable 
law or regulation. 

(b) SURETY BONDS.-
(1) APPLICABILITY OF THE MILLER ACT.-If 

under the Act of August 24, 1935 (49 Stat. 793 
et seq., chapter 642, 40 U.S.C. 270a-270d), com
monly referred to as the "Miller Act", sur
ety bonds are required for any direct Federal 
procurement of a contract for hazardous sub
stance response with a department, agency, 
or instrumentality of the executive, legisla
tive, and judicial branches of the Federal 
Government, and are not waived pursuant to 
the Act of April 29, 1941 (55 Stat. 147 et seq., 
chapter 81, 40 U.S.C. 270e--270f), the surety 
bonds shall be issued in accordance with 
such Act of August 24, 1935. 

(2) LIMITATION OF ACCRUAL OF RIGHTS OF AC
TION UNDER BONDS.-If, under applicable Fed
eral law, surety bonds are required for any 
direct Federal procurement of any contract 
for hazardous substance response with a de
partment, agency, or instrumentality of the 
executive, legislative, and judicial branches 
of the Federal Government, no right of ac
tion shall accrue on the performance bond is
sued on such contract to or for the use of any 
person other than the obligee named in the 
bond. 

(3) LIABILITY OF SURETIES UNDER BONDS.-lf 
under applicable Federal law, surety bonds 
are required for any direct Federal procure
ment of a contract for hazardous substance 
response with a department, agency, or in
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern
ment, unless otherwise provided for by the 
procuring agency in the bond, in the event of 
a default, the surety's liability on a perform
ance bond shall be in accordance with the 
plans and specifications less the balance of 
funds remaining to be paid under the con
tract, up to the penal sum of the bond. The 
surety shall in no event be liable on bonds to 



October 17, 1991 CONGRESSIONAL RECORD-SENATE 26695 
indemnify or compensate the obligee for loss 
or liab111ty arising from personal injury or 
property damage whether or not caused by 
the breach of the bonded contract. 

(4) NONPREEMPI'ION.-Nothing in this sec
tion shall be construed as preempting, limit
ing, superseding, affecting, applying to, or 
modifying any State laws, regulations, re
quirements, rules, practices, or procedures. 
Nothing in this section shall be construed as 
affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, au
thorities, liabilities, demands, actions, 
causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under 
Federal or State law, which do not arise on 
or under the bond. 

(c) APPLICABILITY.-This section shall not 
apply to bonds executed before October l, 
1991, or after December 31, 1992. This section 
also shall not apply to fac111ties that are in
cluded on the National Priorities List as de
scribed in section 105 of the Comprehensive 
Environmental Response, Compensation, and 
Liab111ty Act of 1980 (42 U.S.C. 9605). For the 
purposes of this section, the terms "hazard
ous substance" and "response" shall have 
the same meaning as given such terms under 
para.graphs (14) and (25), respectively, of sec
tion 101 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601). 

SEC. 10. (a) This section may be cited as 
the "Federal Recycling Incentive Act". 

(b) Subtitle F of the Solid Waste Disposal 
Act is amended by adding at the end thereof 
the following: 

"FEDERAL GOVERNMENT REQUIREMENTS 
"SEC. 6005. (a) FEDERAL AGENCIES.-Prior 

to the expiration of the 180-day period fol
lowing the date of the enactment of this sec
tion, the Administrator of the Environ
mental Protection Agency in consultation 
with the Administrator of General Services, 
by regulation, shall establish, and from time 
to time modify, a program pursuant to which 
each department, agency, and instrumental
ity of the executive, legislative, and judicial 
branches of the Federal Government shall be 
required to separate materials to be col
lected for the purpose of recycling from solid 
waste generated by such department, agen
cy, or instrumentality. Such material shall 
not be collected if the Administrator deter
mines that inadequate markets exist for 
such materials. The program established 
pursuant to this section shall seek to incor
porate existing Federal programs to separate 
materials from solid waste for the purpose of 
recycling but in no case shall interfere with 
existing programs. 

"(b) PUBLICATION IN FEDERAL REGISTER.
Within 60 days following the establishment 
or modification of a program pursuant to 
subsection (a), the Administrator of the En
vironmental Protection Agency shall submit 
a copy of such program or modification to 
the Congress and publish a copy thereof in 
the Federal Register. 

"(C) EFFECTIVE DATE.-180 days following 
such publication in the Federal Register, 
each department, agency, and instrumental
ity of the executive, legislative, and judicial 
branches shall take action as may be nec
essary to carry out the program established 
pursuant to subsection (a) as published in 
the Federal Register. 

"(d) PROCEEDS FROM SALE-Any moneys 
received by any such department, agency, or 
instrumentality from the sale of materials 
collected for the purpose of recycling shall 
be available for use by the department, agen
cy or instrumentality of the Executive, Leg
islative and Judicial branches of the Federal 
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Government for activities which promote re
cycling. Nothing in this Act shall be con
strued to prohibit any agency from directing 
funds received from the sale of materials col
lected for the purpose of recycling for morale 
welfare or recreational purposes. 

"(e) REPORT.-Prior to the expiration of 
the 15-month period following the date on 
which such program takes effect, and annu
ally thereafter, the Administrator of the En
vironmental Protection Agency shall report 
to the Congress with respect to the extent of 
compliance by each department, agency, and 
instrumentality of the executive, legislative, 
and judicial branches with the program es
tablished pursuant to this Act for the pre
ceding 12-month period. Such report shall 
identify any such department, agency, and 
instrumentality which fails to comply, in 
whole or in part, with such program. A copy 
of the report shall be published in the Fed
eral Register. 

"<O AUTHORIZATION.-For the purpose of 
enabling the Administrator of the Environ
mental Protection Agency to carry out this 
section, there are authorized to be appro
priated such sums as may be necessary. 

SEC. 11. The Chief Financial Officers, of af
fected agencies, pursuant to 31 U.S.C. 501 
shall submit an annual report to Congress on 
the activities of the Federal government re
garding the disposal of mixed waste, subject 
to the Solid Waste Disposal Act. The report 
shall include, to the extent practicable, an 
estimate of the time required to develop ade
quate storage, treatment or disposal capac
ity for each mixed waste listed under the 
Solid Waste Disposal Act, an estimate of the 
costs expected to be incurred by the Federal 
government for such storage, treatment or 
disposal, a detailed discription of the compli
ance activities expected to be accomplished 
by the Federal government during the period 
covered by the budget submission, and an ac
counting of the fines and penalties collected 
pursuant to the Solid Waste Disposal Act." 

On page 2 line 6 strike line 6 and all that 
follows through line 14 page 3. 
SEC. 12. PUBLIC VESSELS. 

(a) Any solid of hazardous waste generated 
on a public vessel shall not be subject to 
storage, manifest, inspection, or record
keeping requirements under the Solid Waste 
Disposal Act, until such waste is removed 
from the public vessel on which it was gen
erated. Nothing in this section shall affect, 
or in any way change the intention, imple
mentation or applicab111ty of 10 U.S.C. 7311, 
or the term "generator" as defined in 40 
C.F.R. 260.10. 

(b) for purposes of this section: ' 
(1) the term "public vessel" means a vessel 

owned or bareboat chartered and operated by 
the United States or any other sovereign. 

(2) waste transferred directly from one 
public vessel to another shall not be consid
ered "removed from the public vessel on 
which it was generated" for as long as such 
waste remains on a public vessel. 
SEC. 13. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) APPLICABILITY.-Subtitle F of the Solid 

Waste Disposal Act is amended by adding at 
the end thereof the following: 
"SEC. 8006. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) IN GENERAL.-Except as provided in 

subsection (b), any wastewater treatment 
works owned by a department, agency, or in
strumentality of the Federal Government 
shall be considered to be managing a solid 
waste, but not a hazardous waste, if: 

(1) such wastewater treatment works re
ceives and treats wastewater, the majority 
of which is domestic sewage; 

(2) no solid waste in any unit that is part 
of the wastewater treatment works exhibits 
any hazardous waste characteristic as deter
mined pursuant to test methods and criteria 
established by the Administrator under Sub
title C of this Act unless such waste is re
moved from the treatment works and is 
managed as a hazardous waste pursuant to 
subsection (b) and other applicable require
ment of this Act; 

(3) the wastewater treatment works has a 
permit issued pursuant to section 402 of the 
Federal Water Pollution Control Act and 
such permit includes conditions requiring 
that any individual wastewater received by 
the treatment works is pretreated (A) in ac
cordance with national pretreatment stand
ards promulgated by the Administrator pur
suant to section 307(b) of such Act and appli
cable to each specific category of industrial 
wastewater received by the treatment works 
or (B) in the absence of national standards in 
accordance with local limits established pur
suant to section 402(b)(8) of such Act, and (C) 
any solid waste rendered hazardous by any 
pretreated or non-compliant wastewater has 
been removed to the extent practicable; 

(4) such treatment works complies with 
any other permit conditions as may be estab
lished by the Administrator or an authorized 
State pursuant to section 402 of the Federal 
Water Pollution Control Act. 

(b) Notwithstanding subsection (a), the 
owner of a wastewater treatment works de
scribed in subsection (a) shall be required 
to-

(1) remove and manage as a hazardous 
waste any solid waste present in any unit of 
the treatment works that exhibits any haz
ardous waste characteristic as established by 
the Administrator under subtitle C of this 
Act; and 

(2) take corrective action with respect to 
any release or threatened release of hazard
ous waste (including any solid waste present 
at the treatment works which exhibits any 
characteristic of a hazardous waste) or haz
ardous waste constituents from the treat
ment works in accordance with corrective 
action requirements under subtitle C of this 
Act. 

(c) Subsection (a) does not constitute a 
waiver of any requirement under subtitle C 
of this Act with respect to any unit that is 
part of a wastewater treatment works that 
pretreats industrial waste prior to discharge 
to a treatment works described in subsection 
(a). 

(d) Relationship to Federal Water Pollu
tion Control Act.-Nothing contained in this 
section shall be construed, interpreted, or 
applied to include a wastewater treatment 
works owned by a department, agency, or in
strumentality of the Federal Government 
within the definition of an "eligible treat
ment works" or "publicly owned treatment 
works" for purposes of Title II or Title m of 
the Federal Water Pollution Control Act. 

(e) TABLE OF CONTENTS.-The table of con
tents for such subtitle F, of the Solid Waste 
Disposal Act is amended by adding the fol
lowing new item at the end: 

"Sec. 6006. Federal wastewater treatment 
works." 

SEC. 14. MUNITIONS. 
SEC. 6. Munitions, Section 1006 of the Solid 

Waste Disposal Act is amended by adding the 
following new subsection: 

(d) MUNITIONS.-The Secretary of the De
fense shall have the responsibility for carry
ing out any requirement of subtitle C of this 
Act with respect to regulations promulgated 
relating to the safe development, handling, 
use, transportation, and disposal of military 
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munitions. The Secretary shall, with the 
concurrence of the Administrator, promul
gate such regulations as may be necessary to 
carry out the purposes of this subsection. 
SEC. 15.. AMENDMENT TO THE FEDERAL FACILITY 

COMPLIANCE ACT OF 1991. 
In carrying out the provisions of Sec. 2 

(a)(b), the administrator of the Environ
mental Protection Agency may utilize the 
Mine Waste Treatment capabilities operated 
by the Environmental Protection Agency 
and the Department of Energy at DOE's 
Pittsburgh Energy Technology Center's 
Component Development and Integration 
Test Facility. The treatment and assessment 
technologies will be supplemented and up
graded as required. 
SEC. 18. ESTABLISHMENT OF SMALL TOWN ENVI

RONMENTAL PLANNING PROGRAM. 
(a) ESTABLIBHMENT.-The Administrator of 

the Environmental Protection Agency (here
after referred to as the "Administrator") 
shall establish a program to assist small 
communities in planning and financing envi
ronmental facilities. 

(b) SMALL TOWN ENVIRONMENTAL PLANNING 
TASK FORCE.-(1) The Administrator shall es
tablish a Small Town Environmental Plan
ning Task Force shall be composed of rep
resentatives of small towns from different 
areas of the United States, Federal and State 
governmental agencies, and public interest 
groups. 

(2) The Task Force shall-
(A) identify areas of environmental and 

public health regulations developed pursuant 
to Federal environmental laws which pose 
significant problems for small towns; 

(B) identify means to improve the working 
relationship between the Environmental 
Protection Agency (hereafter referred to as 
the Agency) and small towns; 

(C) review proposed regulations for the pro
tection of tll.e environmental and public 
health and suggest revisions that could im
prove the ability of small towns to comply 
with such regulations; 

(D) identify means to promote regionaliza
tion of environmental treatment systems 
and infrastructure serving small towns to 
improve the economic condition of such sys
tems and infrastructure; and 

(E) provide such other assistance to the 
Administrator as the Administrator deems 
appropriate. 

(C) IDENTIFICATION OF ENVIRONMENTAL RE
QUIREMENTS.-(1) Not later than 6 months 
after the date of the enactment of this title, 
the Administrator shall publish a list of re
quirements under Federal environmental 
and public health statutes (and the regula
tions developed pursuant to such statutes) 
applicable to small towns. Not less than an
nually, the Administrator shall make such 
additions and deletions to and from the list 
as the Administrator deems appropriate. 

(2) The Administrator shall, as part of the 
Small Town Environmental Planning Pro
gram under this section, implement a pro
gram to notify small communities of the 
regulations ident1f1ed under paragraph (1) 
and of future regulations and requirements 
through methods that the Administrator de
termines to be effective to provide informa
tion to the greatest number of small commu
nities, including, but not limited to, any of 
the following: 

(1) Newspapers and other periodicals; 
(2) Other news media; 
(3) Trade, municipal, and other associa

tions that the Administrator determines to 
be appropriate; and 

(4) direct mail. 
SEC. 17. SMALL TOWN OMBUDSMAN. 

The Administrator shall establish and staff 
an Office of the Small Town Ombudsman. 

This Office shall provide assistance to small 
towns in connection with the Small Town 
Environmental Planning Program and other 
business with the Agency. Each regional of
fice shall identify a small town contact. The 
Small Town Ombudsman and the regional 
contacts are also authorized to assist larger 
communities provided assistance is provided, 
on a priority basis, to small town. 
SEC. 18. MULTI-MEDIA PERMITS. 

(a) The Administrator shall conduct a 
study of establishing a multi-media permit
ting program for small towns. Such evalua
tion shall include an analysis of (1) environ
mental benefits and liabilities of a multi
media permitting program; (2) the potential 
of using such a program to co-ordinate a 
small town's environmental and public 
health activities; and (3) the legal barriers, 1f 
any, to the establishment of such a program. 

(b) Within three years of enactment, the 
Administrator shall report Congress on the 
results of the evaluation performed in ac
cordance with subsection (a). Included in 
this report shall be a description of the ac
tivities conducted pursuant to this Act. 
SEC. 19. DEFINITIONS. 

For the purposes of this Act, the term 
"small town" means an incorporated or un
incorporated community (as defined by the 
Administrator) with a population of less 
than 2,500 individuals. 
SEC. 20. APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be needed to implement 
this title. 

In an appropriate place in S. 596 insert the 
following: 
SEC. 21. SHORT TITI.E. 

This Act may be cited as the "Metropoli
tan Washington Waste Management Study 
Act". 
SEC. 22. PURPOSES. 

The purposes of this Act are-
(1) to require an environmental impact 

statement prior to the expansion of the 1-95 
Sanitary Landfill, at Lorton, Virginia; and 
SEC. 23. FINDINGS. 

The Congress finds that-
(1) the 1-95 Sanitary Landfill, in Lorton, 

Virginia, is located on Federal land, and the 
ultimate responsibility for maintaining envi
ronmental integrity at the 1-95 Sanitary 
Landfill is on the Federal Government, as 
well as the signatories to the July 1981 
Memorandum of Understanding, as amended; 

(2) operators of the 1-95 Sanitary Landfill, 
in Lorton, Virginia, may seek to expand the 
landfill by 148 acres in the so-called "Site 
C"; 

(3) there are concerns that the 1-95 Landfill 
may be discharging leachate into the surface 
waters of Mills Branch, a tributary of the 
Potomac River; 

(4) the Potomac River empties into the 
Chesapeake Bay, recognized by the President 
of the United States, Congress, the Gov
ernors of Virginia, Delaware, Pennsylvania, 
and Maryland as one of the Middle Atlantic 
region's environmental priorities; 

(5) possible sources of pollution affecting 
the environmental integrity of the Chesa
peake Bay must be fully investigated, and 
eliminated if possible; 

(6) operators of the 1-95 Sanitary Landfill 
established an enterprise fund with the tip
ping fees charged for the dumping of waste 
on this Federal land; 

(7) the Washington metropolitan area's 
local governments, while aggressively pursu
ing integrated solid waste management, in
cluding recycling, are facing a serious prob
lem with regard to landfill space; 

(8) much of the waste generated by Federal 
facilities in the Washington metropolitan 
area is disposed of at the 1-95 Sanitary Land
fill and other municipal landfills in the same 
area; 

(9) few Federal facilities in the Washington 
metropolitan area have waste management 
plans, and the plans that do exist are not co
ordinated with the local governments in 
which the facilities are situated; and 

(10) Federal facilities in the Washington 
metropolitan area have no cohesive waste 
management and recycling program. 
SEC. 24.. ENVIRONMENTAL IMPACT STATEMENT. 

(a) ENVIRONMENTAL IMPACT STATEMENT.
Except as provided in subsection (b)(l), in 
order to assure environmental integrity in 
and around properties owned by the Govern
ment of the United States, no expansion of 
the 1-95 Sanitary Landfill shall be permitted 
or otherwise authorized unless--

(1) an environmental impact statement, 
pursuant to the National Environmental 
Policy Act, regarding any such proposed ex
pansion has been completed and approved by 
the Administrator; and 

(2) the costs incurred in conducting and 
completing such environmental impact 
statement are paid from the landfill's so
called enterprise fund established pursuant 
to the July 1981 1-95 Sanitary Landfill 
Memorandum of Understanding entered into 
by the jurisdictions utilizing such landfill, or 
some other payment formula based on past 
and projected percentage of the jurisdic
tional usage of the landfill. 

(b) CONDITIONS.-(1) Notwithstanding the 
provisions of subsection (a), such landfill 
may be expanded for the purpose of the 
planned ash monofill which can be used sole
ly for the disposal of incinerator ash from 
the parties of the July 1981 Memorandum of 
Understanding. 

(2) Aner December 31, 1995, the 1-95 Sani
tary Landfill, including any expansions 
thereof, shall not be available to receive or 
dispose of municipal or industrial waste of 
any kind other than incinerator ash. 

(3) After December 31, 1999, the 1-95 Sani
tary Landfill, including any expansions 
thereof, shall not be available to receive or 
dispose of any incinerator ash. 

(4) Notwithstanding any other provision of 
this Act, the parties of the July 1981 Memo
randum of Understanding, together with the 
Federal Government, shall continue to be re
sponsible for maintaining environmental 
stability at the 1-95 Sanitary Landfill, in
cluding any expansion, in accordance with 
applicable laws of the United States, and the 
Commonwealth of Virginia (including any 
political subdivision thereof which is a party 
to the July 1981 Memorandum of Understand
ing). 
SEC. 26. DEFINITIONS. 

For purposes of this Act, the term-
(1) "expansion" includes any development 

or use, after May 31, 1991, of any lands, other 
than those lands which were used as a land
fill on or prior to May 31, 1991, in accordance 
with the July 1981 1-95 Sanitary Landfill 
Memorandum of Understanding, owned by 
the Government of the United States in and 
around Lorton, Virginia, for the purpose of, 
or use as, a sanitary landfill. The term also 
includes variances or exemptions from any 
elevation requirements relating to landfill 
operations ~stablished by the laws of the 
Commonwealth of Virginia, or any subdivi
sion thereof, in connection with any such 
lands used on or prior to May 31, 1991; 

(2) "lands owned by the Government of the 
United States" includes any lands owned by 
the United States, and any such lands with 
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respect to which the Government of the Dis
trict of Columbia has beneficial ownership; 
and 

FEDERAL RECYCLING INCENTIVE ACT 

l\.!r. MCCONNELL. Mr. President, I 
offer my amendment to the Federal 
Facilities Compliance Act gives Fed
eral facilities an economic incentive to 
recycle. 

Mr. President, we push a lot of paper 
in this town. It is about time we start
ed recycling some of it. 

How often we sit here from our pul
pits and point the finger at the Amer
ican people: Blaming them for our Na
tion's environmental problems. It's 
time to Point the finger at ourselves, 
and the huge Federal bureaucracy 
we've created. 

The Federal Government is already 
required by law to recycle but less than 
200 of the nearly 6,000 Federal facilities 
nationwide had documented recycling 
programs in 1990. 

The reason these facilities don't com
ply with the current law is that they 
simply do not have an economic incen
tive to do so. They obtain no benefit 
from recycling, and no punishment for 
wasting. 

Federal facilities must spend money 
separating garbage to be recycled, but 
when this separated material is sold, 
the revenues are swallowed up in the 
abyss of the general fund of the Federal 
Government. 

Managers of Federal facilities see no 
direct link between their efforts to re
cycle and the financial returns that re
cycling produces. So the bureaucracy 
continues to waste. 

My legislation gives Federal facili
ties an economic incentive to recycle: 
It allows the managers of Federal fa
cilities to keep the moneys derived 
from the sale of waste materials to be 
recycled. 

My legislation also requires the Envi
ronmental Protection Agency to com
pile a list each year of those Federal 
facilities that do not comply with recy
cling regulations currently on the 
books. This list will be printed in the 
Federal Register for the public to see. 
It holds Federal bureaucrats account
able for their wasteful ways. 

Mr. President, the impact of this 
simple legislation will be substantial. 
The Federal Government uses nearly 2 
million tons of paper each year. This is 
2.2 percent of all the paper consumed in 
the United States. Eighty-five percent 
of this paper is recyclable. 

According to a 1989 General Account
ing Office analysis, if the Federal Gov
ernment recycled all of the paper it 
uses, it would save over 5 million cubic 
yards of landfill space, 3 million bar
rels of crude oil, and 26 million trees 
each year. 

In 1989, the Federal Government re
ceived $778,000 from the sale of source 
separated materials. The General Serv
ices Administration estimates that a 
comprehensive waste management re-

cycling program would increase reve
nues to GSA managed facilities by $1.8 
million per year. 

My legislation provides the incentive 
for comprehensive waste management. 

By returning this money to partici
pating Federal facilities, I am con
vinced that the incremental costs of 
expanding the current Federal recy
cling program will be dwarfed by reve
nues generated from the expansion of 
recycling. Thus, my legislation will 
lead to a net increase in revenues to 
the Federal Government. 

It is not often that legislation is in
troduced in Congress that will increase 
revenues, reduce the deficit and, in the 
process, helps save our Nation's natu
ral resources. 

Mr. President, I would like to thank 
the managers of this bill for accepting 
my amendment as a part of the Federal 
facilities compliance act. I look for
ward to working with them on solid 
waste in the future. 

Mr. BAUCUS. I want to take a mo
ment to explain some of the context of 
this amendment. 

This amendment requires Federal 
agencies to recycle, and allows agen
cies to keep the proceeds from the sale 
of recyclable materials. Let me be 
clear that I support Federal recycling 
efforts. In fact, I have included provi
sions like this amendment in my com
prehensive RCRA legislation that re
quires Federal facilities to prepare 
waste reduction plans and to purchase 
recycled materials. 

I have just completed 10 days of hear
ings on RCRA. It is clear from those 
hearings that recycling will succeed 
only if we address three interrelated is
sues. The first is the development of a 
collection infrastructure for recyclable 
materials. Second is the quality of that 
supply. The last is the development of 
an infrastructure for purchasing recov
ered materials and their sale for proc
essing and recycling. All three parts 
are necessary for recycling to succeed. 

It must be understood by those sup
porting this amendment and by those 
affected by the amendment, that this 
amendment only addresses the first 
issue, that of collection. The com
prehensive RCRA legislation that I am 
now working on will correct this by ad
dressing all aspects of recycling. 

It must be further understood that by 
adopting this amendment we will be re
quiring recycling Federal facilities to 
collect recyclables without providing 
recycling markets. This will lead to a 
glut of materials, lower prices for recy
clable materials, and frustration by all 
involved in recycling. 

Let me make a couple more points 
that illustrate the problem with this 
amendment. There are some 2, 700 com
munities serving 40 million people 
which recover paper, glass, plastics, 
and other materials for recycling. Mu
nicipal and State representatives that 
testified at hearings on RCRA con-

vinced me that unless someone is 
available to purchase these materials, 
they will pHe up or end up in landfills 
or incinerators. What I have learned is 
that comprehensive legislation is need
ed to address both supply and demand. 
If we only require collection as this 
amendment does, it will add further 
glut to the market place without re
sulting in greater recycling. 

Increasing supply of recyclables ab
sent a comprehensive approach which 
increases demand, as this amendment 
does, will have little or no effect on re
cycling at Federal facilities or else
where. 

Without developing demand, like S. 
976 does or by some other means, prices 
for recyclables will be depressed or 
markets will not be available. Supply 
may be sold for little or nothing. In 
some cases, Federal facilities may ac
tually have to pay for their disposal. 

Federal facilities unable to sell 
recyclables will have handling, man
agement, and perhaps, storage costs. In 
some cases, collected recyclables may 
have to be dumped in landfills for lack 
of a demand-side market. In such a 
case there would be a net cost to the 
Federal Government. 

In fact, we have evidence that with
out markets, material collected for r.e
cycling can end up in landfills. 

At the hearing on recycling on June 
5, city, State and waste management 
officials echoed these concerns. 

Jane Witherige, a vice president of 
Waste Management Inc., the Nation's 
largest waste management company, 
who testified at the hearing said: 

To focus recycling mandates on the collec
tion of recyclables without a corresponding 
mandate or, at a minimum encouragement 
to industry and government to use recycled 
materials is, in short, a recipe for 
disaster * * *. 

Ms. Witheridge went on to say: 
The fact of the matter. is that a number of 

commodities that we now collect and process 
do not have their costs covered by market 
prices, even counting in avoided costs for 
disposal. 

New York City's commissioner of 
sanitation, Steve Polan, who testified 
at the same hearing echoed similar 
views. The Commissioner said: 

The underlying premise of the program
and that of many recycling programs-has 
been that if a supply of recyclables is cre
ated, investment dollars will flow to manu
facturing facilities that process and utilize 
recyclables.* * * It is clear that for several 
materials there will be at best a substantial 
time lag-several years, in some cases-be
tween success in our collection programs and 
the development facilities that makes pro
ductive use of recyclables. 

Furthermore, Mr. Polan went on to 
say: 

As New York's collection programs expand 
dramatically, and other area localities do 
likewise, the problem of limited demand and 
consequent additional costs will be exacer
bated. 

Finally, an article in the Los Angeles 
Times last year, May 8, 1990, perhaps 
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best illustrates the problem with this 
amendment. In that article, city con
tractor said that "l,000 tons of glass 
that has been carefully separated by 
homeowners could end up in landfills." 
In fact, California's Conservation De
partment director, whose agency over
sees the States bottle redemption pro
gram said that "7 ,000 tons of glass bev
erage containers * * * collected for re
cycling last year, were sent to landfills 
because of the market glut." 

Another concern with this amend
ment is that it is silent on the collec
tion of plastics, tires, used oil, scrap 
metals, batteries and yard wastes for 
recycling. These make up a significant 
portion of the Federal Government's 
waste stream. If we are going to truly 
address Federal collection, than these 
too should be covered, and in the com
prehensive RCRA bill I intend to cover 
these materials. 

It would be my preference to main
tain a consistent policy by not passing 
this amendment, which addresses recy
cling in a piecemeal way. Because recy
cling issues like collection of mate
rials, the quality of materials collected 
and the availability of markets for re
cycling are interrelated and are very 
complicated, this amendment is best 
addressed as part of the comprehensive 
RCRA legislation that I am now con
sidering. I have, however, reluctantly 
agreed to the amendment with the un
derstanding that the proponents of the 
amendment recognize our intention to 
correct the deficiencies with this 
amendment. 
EFFECTIVE OPERATIONS OF CLEANUP PROGRAMS 

Mr. LAUTENBERG. Mr. President, I 
have an amendment, which has been 
cleared on both sides, to assure the ef
fective operation of Federal facility 
cleanup programs across the country. 
Based on a similar provision enacted 
last year on Superfund, the amendment 
would assure that cleanup contractors 
can obtain the required bonding they 
need to move forward in addressing the 
serious threats at Federal facilities. 

The amendment is designed to pre
vent any bottlenecks in the cleanup ef
fort, and to foster greater competition 
among contractors bidding for cleanup 
work. 

Mr. President, the provision before us 
today would extend the improvements 
provided by S. 3187 in the last Con
gress, and enacted as Public Law 101-
584. The goal with that legislation was 
to remove existing impediments to 
cleanups at Superfund National Prior
ities List [NPL] sites. This provision 
responds to the same problem, but does 
so for the many seriously contami
nated Federal sites, not on the NPL. 

For federally funded cleanup con
struction contracts exceeding $25,000, 
the Government, pursuant to the Mil
ler Act, requires cleanup contractors to 
obtain bonding from sureties. Sureties 
which provide such bonding, in effect, 
guarantee the proper performance of 

the contract, as well as the payment of 
subcontractors. 

After hearings in my subcommittee 
last year, we confirmed that we had an 
immediate problem facing Superfund 
sites. According to cleanup contrac
tors, environmentalists, and the labor
ers who do the actual cleanup work, 
the lack of bonding was resulting in 
very few contractors being able to bid 
on certain contracts. And an EPA-com
missioned report by the Corps of Engi
neers documented the concerns many 
had raised about the effect this can 
have on the Superfund Program. 

EPA and others confirmed that we 
were already seeing less competition 
for Superfund cleanups. Less competi
tion means higher prices for a program 
whose funds are already stretched too 
thin, and for a nation struggling to 
deal with a massive budget deficit. 

Following up on the report EPA com
missioned from the Corps of Engineers, 
and based on extensive staff discus
sions with all interested parties, the 
Environment and Public Works Com
mittee on October 4, 1990, reported S. 
3187, which was designed to allow con
tractors and the Government to obtain 
the necessary bonding protections they 
need. 

The bill-which was supported by the 
Sierra Club, the Environmental De
fense Fund, the Laborers International 
Union of the AFL-CIO, the National 
Constructors Association, the Associ
ated General Contractors of America, 
and the American Insurance Associa
tion-essentially clarified two prin
ciples. First, where a surety steps into 
the shoes of a cleanup contractor, and 
takes over the cleanup work, the sure
ty's liabilities and access to indem
nification should be the same as the 
contractor's. Second, a surety's con
tractual liabilities should be only those 
obligations for which the surety con
tracts. 

The consensus among the diverse 
groups supporting the bill last year 
suggested that these are two sensible, 
noncontroversial principles, consistent 
with the intent of currently applicable 
laws. These measures provided sureties 
with the certainty they needed to reen
ter the market, and provided the Gov
ernment with the protections it needs. 

The bill did this in a way that nar
rowly addresses the essential issues, 
without upsetting the scheme of cur
rent Federal or State law. My amend
ment would apply these same improve
ments and clarifications to cleanup 
work at Federal non-NPL sites. 

Mr. President, I am pleased to report 
that last year's provision is working. It 
is my understanding that in the single 
contract let for bids governed by the 
Miller Act since the enactment of S. 
3187, seven contractors were able to 
submit bids. Prior to enactment of this 
new law, only two contractors had been 
able to obtain the legally required 
bonds to bid on this project. 

However, in the case of non-NPL 
sites, the necessary clarifications of 
the law do not yet exist. But as clean
ups move forward at non-NPL Federal 
facility sites, the same impediments 
will arise and jeopardize the remedi
ation effort. 

This amendment, however, will pre
vent a repeat of the same bottleneck 
we were seeing at NPL sites. And it 
will provide the same benefits, of 
greater competition and resulting 
lower costs for Federal facility clean
up. 

Mr. President, last year Senator 
METZENBAUM, offered amendments that 
limited the application of Public Law 
101-584 to the period starting October 
17, 1990 and ending December 31, 1992. 
That amendment was designed to af
ford redress for the immediate prob
lems facing cleanups over the next 2 
years, but envisioned that we would re
visit this approach based on the provi
sion's implementation. The current 
amendment, consistent with last year's 
measure, preserves the sunset. 

Mr. President, the amendment takes 
a sound approach necessary to respond 
to an immediate threat to the environ
mental cleanup effort, and I ask for its 
immediate adoption. 

SMALL TOWN ENVIRONMENTAL PLANNING ACT 

Mr. JEFFORDS. Mr. President, I rise 
today to speak on two issues. The first 
is on Sena.tor MITCHELL'S Federal Fa
cilities Compliance Act of 1991. I 
strongly support this bill. In spite of 
the importance of environmental com
pliance, the message has still not been 
received by some at our Government 
installations. Several contractors have 
told me of the difficulties they have ex
perienced at Federal facilities in trying 
to get the facility personnel to assist 
them in reaching compliance. The fre
quent reply is, "Federal laws don't 
apply to us." No longer shielded from 
liability, I believe this perception will 
rapidly change. 

I am also pleased to see that an 
amendment I made to the bill in the 
committee process is still an impor
tant pa.rt of this bill. EPA is to inspect 
Federal facilities. To ensure that budg
et constraints are not used to inhibit 
or stop EPA inspections, DOD and DOE 
are to reimburse EPA for their costs. 
Thus, EPA's budget will not have to be 
stretched to do quality inspections. 

While we address liability at the 
highest levels of government, we must 
also remember that the lowest levels of 
government are also struggling with li
ability. That is the second issue I 
would like to address, the problems our 
small towns are facing. Last June, sev
eral of my colleagues and I introduced 
the Small Town Environmental Plan
ning Act of 1901. Twenty-one cospon
sors supported this effort. Since intro
duction, my staff and I have talked to 
numerous municipal officials and have 
written to all of the States seeking 
their counsel. What this effort has 
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made clear is that small towns and the 
State agencies overseeing their activi
ties need help in two areas. The first is 
financial assistance. Regulations that 
cost $5 per household per year for large 
cities can cost Sl,000 or more for our 
smallest cities. The second area is in 
implementation of regulations. Many 
of our colleagues have recognized the 
importance of financial assistance and 
have supported Senator BURDICK's ef
forts in this regard. I, too, support the 
senior Senator from North Dakota in 
this effort. Money alone, however, will 
not solve our small town's problems. 

When my colleagues and I put to
gether the STEP Act, one of our goals 
was to create a process in which a 
small town could prioritize their com
pliance activities so as to achieve the 
maximum environment benefit for the 
available funds. However, what became 
clear from the comments I received is 
that many small towns felt uncomf ort
able with trying to prepare such a plan. 
Technical support from the States 
would be needed, and the States felt 
they had inadequate resources to pro
vide this assistance. Thus, in practical 
terms, only the largest of the small 
towns would be able to participate in 
this process. 

I also learned a great deal about how 
our small towns work with the Envi
ronmental Protection Agency. I believe 
there is room for improvement in this 
area. Many small towns frankly ex
pressed hostility toward EPA, feeling 
that they only hear from the Agency 
when they're in trouble. All levels of 
government need to have a good work
ing relationship if we are to reach our 
goal of a clean environment. 

With this background and numerous 
other comments, my colleagues and I 
reevaluated our proposal. We came to 
the conclusion that, at this time, we 
should concentrate our efforts in four 
areas. First, we need to foster a dialog 
between EPA and small towns as to the 
problems each face. Second, we need to 
identify the requirements to which 
small towns are subject more clearly. 
Third, small towns need a friend within 
the bureaucracy. Right now, many 
small town officials feel afraid to even 
contact the Agency, seeing them more 
as prosecutor than friend. Fourth, we 
need to develop a mechanism for small 
towns to coordinate their compliance 
activities. With these goals in mind, we 
sought the counsel of Senators MITCH
ELL, BURDICK, BAUCUS, and CHAFEE. To
gether, we developed a revised Small 
Town Environmental Planning Act. I 
propose that this act be included as a 
separate title of this bill and would 
briefly like to describe the purpose of 
my amendment. 

First, the act authorizes the creation 
of a Small Town Environmental Plan
ning, or STEP, Task Force. This task 
force is to be composed of representa
tives of small towns, States agencies, 
and public interest groups. We had en-

visioned the representatives of the 
small towns being actual small town 
residents. While the number and selec
tion of these individuals is at the dis
cretion of the Administrator, we had 
envisioned that the Administrator 
should consider selecting one individ
ual from each Federal region. Perhaps 
one State agency from each two Fed
eral regions could be represented. Last, 
representatives of public interest 
groups should be included. At a mini
mum, representatives of the environ
mental and public health communities 
should be part of this task force. 

This task force is to evaluate a num
ber of areas including how EPA and the 
towns can work together better. In ad
dition, many small towns have com
plained to me that they have difficulty 
understanding how to implement var
ious regulations. One goal of the task 
force is to evaluate significant pro
posed regulations and suggest modi
fications that could improve a town's 
ability to comply without reducing 
protection of public health or the envi
ronment. 

Many towns have also complained to 
me that they do not know about regu
lations until after they have been ef
fective for some time. In this act, the 
Administrator is thus tasked with find
ing better ways to communicate new, 
proposed, and existing regulations to 
small towns. 

Another section of the act requires 
EPA to issue a list of regulations to 
which towns are subject. The Adminis
trator is required to notify the towns 
of the availability of this document 
through an appropriate mechanism as 
determined by the Administrator. I 
recognize that distributing this listing 
to all towns could pose significant 
hardship on the Agency's resources. 
This is not our intent. The Agency can 
use the National Technical Informa
tion Service as a means to distribute 
this listing. I envision that such a list
ing will help us determine the require
ments we have placed on our larger 
towns. 

In this act, we require the Adminis
trator to establish an Office of the 
Small Town Ombudsman. This Office is 
to be the designated friend of our small 
towns. Many towns feel overwhelmed 
by the bureaucracy. The small town 
ombudsman can be their initial contact 
for information as well as a contact to 
explain procedures and provide assist
ance should the town get in trouble. 
Each regional office shall designate a 
small town contact to provide assist
ance at the regional level. 

The last major element of this act is 
an evaluation of multimedia permits as 
an enforceable means to balance a 
town's compliance activities. Several 
States wrote to me saying that they 
have a process in place to consider a 
town's situation when setting compli
ance deadlines. Thus, I know it is pos
sible to look at the big picture and 

prioritize a town's activities. The per
mit process has several advantages 
over our earlier proposal. First, it does 
not add an additional burden on our 
small towns. They must go through the 
permit process already. Second, a mul
timedia permit offers the advantage of 
one-stop shopping. All of their environ
mental requirements can be negotiated 
at one time. Thus, a town need not ne
gotiate a wastewater permit one year, 
and a drinking water permit the next, 
and a solid waste permit still another 
year. The small town could conclude 
all of its business at once. Another ad
vantage is that public notice and com
ment is part of the permit process. 
Thus, an opportunity exists for the 
public to express its concern. Last, the 
permits are enforceable. 

These steps alone will not solve all of 
our small town's problems, but they 
are a step toward solving the problem. 
In taking this course of action, my col
leagues and I feel it best to make what 
progress we could rather than to wait. 
We appreciate Senator MITCHELL'S as
sistance in this regard. The inf orma
tion developed pursuant to this act can 
then help us identify new ways to as
sist our comm uni ties. 

Before closing, I would like to again 
thank Senators MITCHELL, BURDICK, 
CHAFEE, and BAUCUS for their assist
ance in developing this amendment. I 
would also like to recognize the co
sponsors of the STEP Act: Senators 
AKAKA, BOREN, BREAUX, BURNS, COCH
RAN, COHEN, CONRAD, DASCHLE, FORD, 
GARN, GoRTON, HATCH, JOHNSTON, 
LOT'!', PRESSLER, SIMPSON, SPECTER, 
STEVENS, SYMMS, WALLOP, and 
WOFFORD. Their contributions to this 
effort are greatly appreciated, and I 
hope they will be recognized by their 
constituents. Senators CONRAD, 
DASCHLE, and COHEN should be noted, 
in particular, for their assistance. 
Last, I would like to acknowledge Rep
resen tati ve TIM JOHNSON for his efforts 
on our behalf in the House of Rep
resentati ves. 

Mr. MITCHELL. Mr. President, I rise 
in support of the amendment by Sen
ator JEFFORDS to assist small commu
nities in planning projects to protect 
public health and the environment. 

Many small comm uni ties in my home 
State of Maine are working hard to 
plan and finance infrastructure 
projects. The provisions of this amend
ment will assist these communities in 
this difficult effort. 

I hope the amendment we are consid
ering today will be only the first step 
in addressing the many problems small 
communities face in planning and fi
nancing major environmental infra
structure projects. 

I am a sponsor of legislation intro
duced by the chairman of the Environ
ment and Public Works Committee, 
Senator BURDICK, to provide financial 
assistance to small communities. This 
legislation, S. 729, is very similar to 
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legislation developed and reported by 
the Environment and Public Works 
Committee last year. 

S. 729 proposes a significant loan and 
grant assistance program for environ
mental and public heal th projects in 
small communities with funding of 
over $2.5 billion over 5 years. Projects 
for sewage treatment, drinking water 
quality, and solid waste disposal would 
be eligible. The bill also authorizes the 
Army Corps of Engineers to assist fi
nancially distressed communities with 
these projects. 

I expect that the Burdick small com
munities bill will be reported from the 
Environment and Public Works Com
mittee as part of the clean water legis
lation now under development. This 
legislation will complement and sup
port the authority included in the 
amendment we are considering today. 

Mr. CONRAD. Mr. President, I am 
pleased to rise today with my col
league, Senator JEFFORDS, in support 
of the Small Town Environmental 
Planning Act [STEP Act]. The amend
ment we are offering today, along with 
Senators DASCHLE, COHEN' GoRTON' and 
BURNS is a modified version of S. 1226, 
legislation to provide smaller towns 
with relief from the crushing weight of 
environmental mandates. S. 1226 would 
allow towns to prioritize environ
mental compliance activities to 
achieve the greatest health and envi
ronmental benefits within limited re
sources. 

At the beginning of this year, I wrote 
to all of the mayors of communities in 
North Dakota and asked them to share 
with me the challenges they face in the 
years ahead. For smaller communities, 
meeting environmental requirements 
within very limited resources topped 
the list of urgent needs. 

These communities do not have the 
resources to employ an office full of 
regulatory experts to keep them ap
prised of the latest regulatory require
ments. Many towns are strapped for re
sources and have limited ability to 
raise necessary funds and have re
stricted access to credit. They see the 
Environmental Protection Agency 
[EPA] as uninterested in the special 
challenges they face. Because of their 
size, they face tremendous household
by-household costs to meet environ
mental requirements. EPA has re
ported that small communities pay the 
highest user charges for environmental 
protection, and will continue to do so. 

Small communities need assistance 
in order to comply with Federal re
quirements. Mr. President, I joined 
Sena.tor JEFFORDS to introduce the 
STEP Act to bring flexibility and rea
sonableness to the process of environ
mental compliance. After a great deal 
of comment on this legislation and ad
vice from the Senate Environment and 
Public Works Committee, we have con
cluded that some changes in the legis
lation were warranted. The amendment 

we are offering today is the result of 
extensive comment on the STEP pro
posal. 

The amendment requires the EPA, 
which administers most Federal envi
ronmental laws, to establish a program 
to assist small comm uni ties in plan
ning and financing environmental fa
cilities. The amendment establishes a 
small town environmental planning, or 
STEP, task force within the EPA to 
address the needs of small towns and 
make certain that the Agency is re
sponsive to the needs of small towns. 
This task force will include representa
tives from small towns, State agencies, 
and other interested parties. 

Furthermore, the amendment re
quires that EPA prepare a list of Fed
eral environmental requirements and 
public health statutes applicable to 
small towns. The EPA will be required 
to establish a program to make certain 
small towns are notified of regulatory 
actions. This will be of special assist
ance to towns which lack full-time reg
ulatory staffs. I have been informed 
that some towns do not know of a pro
posed requirement until much too late 
in the process to comment, and some
times do not know of requirements 
until long after their effective date. 

A small town ombudsman will also be 
established to assist small towns in 
their interactions with the EPA. This 
office will be the initial point of con
tact for small towns with the EPA, and 
the office can act as a friend and advi
sory to small towns. 

Finally, the amendment calls for a 
study of multimedia permitting pro
gram for small towns. Such permitting 
would allow towns to receive one per
mit for all the various requirements 
they must meet, which would allow the 
development of a plan to prioritize ac
tions which must be taken to meet 
Federal requirements. A town will have 
one-stop shopping if such permitting is 
adopted, and towns and States will 
have the ability to look at the big pic
ture when determining compliance pri
orities. I understand that some States 
are already looking at a town's whole 
situation when establishing compli
ance plans, so I hope such a proposal 
will be given very serious consider
ation. 

I want to thank members of the Sen
ate Environment and Public Works 
Committee, especially Chairman BUR
DICK and Senators MITCHELL, BAUCUS, 
and the ranking member, Mr. CHAFEE. 
Senators BURDICK and BAUCUS have 
long worked to improve the ability of 
small towns to meet environmental 
mandates. I am strongly supportive of 
their efforts, and I appreciate the ad
vice and assistance of the whole com
mittee. 

I also want to thank my colleague, 
Senator JEFFORDS for his tremendous 
work on this legislation. He has been a 
tireless advocate for small towns' 
needs. I would also like to give special 

thanks to Senator DASCHLE, who un
derstands the plight of small towns so 
well, and has worked hard to see that 
the Federal Government is responsive 
to smaller communities' needs. 

Finally, I would like to thank Sen
ator MITCHELL. His willingness to en
tertain this amendment on this legisla
tion is greatly appreciated. 

Mr. President, this legislation is a 
first step, a very important step, to ad
dressing the needs of small commu
nities in this country. 

Mr. BAUCUS. I want to thank the 
distinguished Senator from Vermont 
for developing this amendment to as
sist the Nation's small communities 
around the country in planning 
projects to protect public health and 
the environment. This amendment will 
be valuable to many communities in 
my home State of Montana, and I fully 
support it. 

I expect to further address the envi
ronmental needs of small communities 
in legislation to reauthorize the Clean 
Water Act. Clean water legislation is 
now before my Subcommittee on Envi
ronmental Protection in the Environ
ment and Public Works Committee. 

The clean water legislation I plan to 
report from my subcommittee will in
clude major provisions of S. 729, intro
duced by the chairman of the Environ
ment and Public Works Committee, 
Senator BURDICK. S. 729 is very similar 
to legislation developed and reported 
by the committee last year. 

Senator BURDICK's bill authorizes a 
major loan and grant program totaling 
over $2.5 billion over a 5-year period for 
environmental and public health 
projects in small communities. The bill 
authorizes the Army Corps of Engi
neers to assist financially distressed 
communities with these projects. 

I look forward to working with the 
Senator from Vermont in developing 
provisions in the clean water legisla
tion to assist small communities. 

Mr. JEFFORDS. I thank the Demo
cratic floor manager for his support. I 
share his determination to enact legis
lation to provide financial assistance 
to small communities. I support Sen
ator BURDICK's bill, S. 729. It is an im
portant and necessary complement to 
the amend.men t we are considering 
today, and I look forward to reporting 
it from the Environment and Public 
Works Committee at the earliest pos
sible date. 

Mr. BAUCUS. I thank the Senator 
from Vermont. 

Mr. BURDICK. Mr. President, I rise 
in support of Senator JEFFORD'S 
amendment to help small towns plan 
and implement projects to protect pub
lic health and the environment. 

Many small comm uni ties in my home 
State of North Dakota are in the proc
ess of developing plans to build needed 
infrastructure for environmental pro
tection and public health. This amend
ment is an important step forward in 
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addressing the needs of these commu
nities. 

I am the sponsor of legislation which 
would go beyond the amendment we 
are considering today to provide direct 
grant and loan assistance to small 
towns to finance environmental 
projects. This legislation, S. 729, is 
very similar to legislation developed 
and reported last year by the Environ
mental and Public Works Committee, 
which I chair. 

The Environmental and Public Works 
Committee held hearings on small 
community environmental financing in 
May 1990. At the hearings, we heard 
compe111ng testimony about the dif
ficulties faced by small comm uni ties in 
building infrastructure which meets 
the same public health and environ
mental standards which apply in other 
parts of the country. 

In a major report on this issue, the 
Environmental Protection Agency 
[EPA] stated: 

Most municipalities will be able to meet 
the expected increase in environmental ex
penses and still remain financially sound. 
The municipalities most likely to experience 
difficulties will be those with populations of 
2,500 or less. 

The EPA stated: 
Most of the households that are expected 

to experience initial "rate shock" when con
fronted with rising user fees are in commu
nities with fewer than 2,500 persons. 

S. 729 proposes a significant loan and 
grant assistance program for environ
mental and public health projects in 
small communities with funding of 
over $2.5 b111ion in 5 years. Projects for 
sewage treatment, drinking water 
quality, and solid waste disposal would 
be eligible. The bill also authorizes the 
Army Corps of Engineers to assist fi
nancially distressed communities with 
these projects. 

I expect that my small communities 
b111 w111 be reported from the Environ
mental and Public Works Committee 
as part of the clean water legislation 
now under development. This legisla
tion wm complement and support the 
authority included in the amendment 
we are considering today and is essen
tial if we are to effectively address the 
needs of small communities. 

METROPOLITAN WASHINGTON WASTE 
MANAGEMENT STUDY ACT 

Mr. ROBB. Mr. President, I want to 
take this opportunity to thank the 
chairman of the Environmental Protec
tion Subcommittee, the floor manager 
for S. 596, the Federal Facilities Com
pliance Act. Senator WARNER and I in
troduced S. 1089, the Metropolitan 
Washington Waste Management Study 
Act, in May, in an attempt to relieve 
many of the fears of the residents in 
the Lorton, VA area. Senator BAucus 
has agreed to accept the bi11 as an 
amendment to S. 596, with the under
standing that section 5 of S. 1089-(a 
provision calling for a General Services 
Administration study of the waste 

management plans of Federal facilities 
in the Washington, DC, area-wm be 
deleted for now, and discussed during 
the reauthorization of the Resource 
Conservation and Recovery Act 
[RCRA]. As I understand the situation, 
the Environment and Public Works 
Committee has some concerns that a 
Federal agency other than GSA may be 
better suited to conduct that study. 

Mr. BAUCUS. Mr. President, I want 
to thank the two Senators from Vir
ginia, especially Senator ROBB, for 
working closely with the committee on 
this issue. I understand that this is a 
very important issue to the residents 
of northern Virginia, and we are will
ing to accept the language included in 
S. 1089 that will close down the I-95 
sanitary landfill by 1996, and the site's 
ash monofil by 2000. At the same time, 
Senator ROBB has agreed to discuss his 
feasibility study provision as part of a 
comprehensive RCRA reauthorization. 

I understand that the I-95 sanitary 
landfill is located on Federal land in 
northern Virginia, and has been operat
ing as a landfill for local governments 
and the District of Columbia of nearly 
20 years. If this site were located in 
Montana, I would demonstrate the 
same kind of concern that Senators 
RoBB and WARNER have demonstrated. 
I appreciate the efforts of the two Sen
ators from Virginia to bring this issue 
to the attention of the U.S. Senate, 
and I look forward to working closely 
with them during RCRA reauthoriza
tion next year. 

FEDERALLY OWNED TREATMENT WORKS 

Mr. BAUCUS. The amendment to the 
Federal facilities bil1 includes an 
amendment to the Solid Waste Dis
posal Act to clarify the treatment of 
federally owned sewage treatment 
works. 

Mr. NUNN. The Senator is correct; 
the amendment would address the con
cerns of the Department of Defense 
with regard to federally owned sewage 
treatment facilities. 

Mr. BAUCUS. I want to take a mo
ment to explain some of the context of 
this amendment. 

Many Federal facilities operate sew
age treatment systems. Municipal sew
age treatment plants, but not Federal 
treatment plants, operate under a pol
icy called the domestic sewage exclu
sion which excludes hazardous waste at 
a treatment works from coverage 
under the Solid Waste Disposal Act and 
prevents many municipal sewage treat
ment works from being treated as haz
ardous waste facilities. 

Unfortunately, the domestic sewage 
exclusion as it now applies is poor pol
icy. It results in the transfer of large 
amounts of hazardous materials to mu
nicipal sewage systems which are not 
prepared to deal with it. 

The Environment and Public Works 
Comm! ttee is now considering legisla
tion, which I introduced with Senator 
CHAFEE, to reauthorize the Clean 

Water Act which includes an amend
ment to correct the domestic sewage 
exclusion to assure that wastes dis
charged to municipal systems are as 
free of hazardous substances as pos
sible. 

The amendment before us today, 
rather than correcting the domestic 
sewage exclusion, would extend its cov
erage to sewage treatment works 
owned by the Federal Government. 

It must be understood by those sup
porting this amendment and by those 
affected by the amendment, that future 
amendments to the Clean Water Act 
are likely to change the obligations of 
Federal facilities established by this 
amendment. The Clean Water Act 
amendments will both correct the do
mestic sewage exclusion and apply the 
policy equally to both Federal and mu
nicipal sewage treatment facilities. 

It would be my preference to main
tain a consistent policy by no passing 
this amendment or passing the amend
ment with all the safeguards we have 
proposed in the Clean Water Act. We 
have reluctantly agreed to the amend
ment, however, with the understanding 
that the proponents of the amendment 
recognize our intention to correct this 
policy and will not use the argument of 
a changing policy against future efforts 
to correct the policy. 

Mr. NUNN. I recognize the concern 
expressed by the distinguished floor 
manager of the bill and I understand 
that the policy we adopt may well be 
changed in the near future. I support 
the ultimate goal of treating Federal 
and municipal sewage systems equally 
and I recognize that equal treatment 
may in the future require that the pol
icy of this amendment be changed. 
This amendment requires the Depart
ment of Defense to operate its plants in 
a manner that brings greater protec
tion to the environment than current 
practices at municipal sewage treat
ment plants. I look forward to working 
with the Senator to eliminate hazard
ous wastes from all sewage treatment 
plants. 

JOHNSTON AMENDMENT ON MIXED WASTE 

Mr. SIMPSON. Mr. President, this 
amendment represents the best pos
sible compromise between the diver
gent philosophies regarding forcing 
mixed waste treatment and disposal 
technology. 

The treatment technologies for 
mixed waste, for a number of waste 
streams, have not yet been developed. 
In fact, the estimates as to developing 
such treatment technology are actu
ally very much guesses since in some 
cases we do not even know what kind 
of technology might even apply. 

Even in the case of known tech
nology, long lead times to develop and 
commercially deploy that technology 
with the appropriate environmental 
siting and permitting, will take years. 
Optimistic estimates by the Depart
ment of Energy range from 7 to 10 
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years-and this is for known tech
nology. 

Factors influencing development of 
treatment technology: 

Technology evaluation and design, 7 
to 10 years; 

Development of environmental docu
mentation under National Environ
mental Policy Act, appropriately 3 
years; 

Prototype demonstration, testing 
and evaluation, 1 to 2 years; 

Submission and approval of RORA 
permits by EPA or State regulator, 2 
years; 

Procurement and facility construc
tion, 3 to 5 years; and 

Facility demonstration prior to full
scale operations, 6 months. 

It is my earnest hope that during 
conference committee action on this 
bill, the provisions which have been 
fashioned out of this compromise here 
today will prevail throughout the con
ference. 

IMPACTS OF NOT LEGALIZING THE STORAGE OF 
RADIOACTIVE MIXED WASTE 

Waiving the Federal Government's 
sovereign immunity under the Re
source Conservation and Recovery Act 
[RCRA] without resolving the statu
tory impossibility for strong radio
active mixed waste could have signifi
cant impacts on DOE and other Federal 
agencies. 

DOE, veterans hospitals, National In
stitutes of Health and the Food and 
Drug Administration only have the op
tion of storing 'this waste safely until 
treatment technologies and facilities 
are constructed to deal with the waste. 

This prolonged storage is illegal 
under RCRA as currently written. Un
like the Clean Air Act and Clean Water 
Act regulations that do recognize ra
dioactive elements, it is estimated that 
these violations will allow the possibil
ity of substantial fines and penalties to 
be assessed. For example: where a vio
lation is assumed to occur on a daily 
basis at 10 percent of DOE's storage 
units the annual total amount of fines 
could average approximately $505 mil
lion. Leaving open the possibility of 
being fined and penalized for exercising 
the only environmentally responsible 
option-indeed the only option-is un
acceptable. 

This situation merits correction now. 
The passage of this bill without mixed 
waste provisions will force DOE into 
site specific agreements that could re
quire the construction of duplicative 
and excessive treatment capacity. This 
approaches completion would increase 
the cost of DOE's waste management 
complex by $400 to $800 million. 

Site managers may be compelled to 
suspend operations at facilities that 
generate mixed waste while site-spe
cific agreements are being negotiated. 
Shutdown of Defense facilities for 6 
months while an agreement is nego
tiated-a conservative time estimate-
could cost DOE $550 million in lost pro-

duction. This bill could have national 
defense implications. 

All of these unnecessary actions will 
be triggered by the passage of this bill 
without fixing a problem that cur
rently exists. Most importantly, these 
actions will have no positive effect on 
present compliance or future compli
ance. In fact, environmental efforts al
ready underway will be hampered and 
diversion of funding for unnecessary 
litigation cost and fines will further 
delay mixed waste treatment and dis
posal. 

This country needs a national com
pliance plan to deal with this problem 
because it is national in scope. Such a 
plan would outline schedules for treat
ment technology and facility develop
ment. A national plan is the most cost 
and risk effective approach, as well as 
the most expeditious way to treat this 
waste. 

I ask unanimous consent that the fol
lowing letters be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

MAY 29, 1991. 
Hon. JOHN H. CHAFEE, 
Ranking Minority Member, Environment and 

Public Works Committee, U.S. Senate, 
Washington, DC. 

DEAR SENATOR CHAFEE: President Bush is 
committed to improving the environmental 
performance of facilities owned by the Fed
eral Government. The substantial increases 
in the President's last two budgets for envi
ronmental compliance and cleanup, at the 
Departments of Energy and Defense and 
other Federal departments and agencies, re
flect this commitment. 

The administration has put substantial ef
fort into crafting amendments to S. 596 in an 
effort to break the stalemate that has pre
vented passage of Federal facility environ
mental compliance legislation. The amend
ments we are proposing would ensure that 
the authority provided in this bill to impose 
fines and penalties against Federal facilities 
is exercised within a fair, workable statutory 
and regulatory framework. 

The Resource Conservation and Recovery 
Act [RCRA] currently requires Federal fa
cilities to comply with Federal and State 
hazardous waste laws and makes them sub
ject to certain judicial enforcement actions. 
S. 596 would take the additional step of al
lowing civil penalties to be assessed adminis
tratively against Federal agencies for viola
tions of Federal and State hazardous and 
solid waste requirements. It would also grant 
the Environmental Protection Agency the 
authority to issue administrative orders to 
other Federal agencies. 

We opposed similar legislation during the 
lOlst Congress, because of the concern that 
the authority to impose fines and penalties, 
by itself, will not achieve the desired envi
ronmental improvements. Because President 
Bush is committed to ensuring that Federal 
facilities comply with our Nation's environ
mental laws, we are submitting with this let
ter a new package of amendments. 

Unless S. 596 addresses the underlying is
sues that contribute to the poor environ
mental compliance record at Federal facili
ties, it w111 not improve the compliance 
record of those facilities. Our proposed 
amendments address these issues. The 

amendments correct problems in S. 596 and 
RCRA that: (1) make compliance impossible; 
(2) inadvertently impose health risks; (3) do 
not adequately address unique Federal prob
lems; or (4) treat Federal facilities dif
ferently from private entities. The proposed 
amendments, as well as an explanation and 
rationale for each, are attached. 

We are ready to work with the Congress to 
develop a bill that provides the necessary ac
countability at Federal facilities for envi
ronmental cleanup and compliance and rec
ognizes the unique situations of Federal fa
cilities. If adopted, our proposed amend
ments will allow the administration to sup
port S. 596. However, unless the bill ade
quately resolves the issues addressed in 
these amendments, the administration will 
be forced to strongly oppose the bill. 

The Office of Management and Budget ad
vises that, from the standpoint of the admin
istration's program, there is no objection to 
the presentation of this report for the con
sideration of the committee. 

Sincerely, 
DONALD J. ATWOOD, 

(For Richard Cheney, 
Secretary of Defense). 

WILLIAM K. REILLY, 
Administrator, Environmental Protection 

Agency. 
Adm. JAMES. D. WATKINS, 

Secretary of Energy. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION, 

Washington, DC, August 6, 1991. 
Hon. QUENTIN N. BURDICK, 
Chairman, Committee on Environment and Pub

lic Works, U.S. Senate, Washington, DC. 
DEAR MR. CHAIRMAN: As the Senate pre

pares to consider S. 596, the "Federal Facil
ity Compliance Act of 1991," NASA would 
like to express its belief that the amend
ments the administration submitted to the 
Senate on May 29, 1991, make a major im
provement in the bill. If adopted, the amend
ments will enhance the statutory and regu
latory framework under which S. 596 would 
be implemented. 

With this letter, NASA wishes to empha
size its support for the administration's 
amendments concerning, particularly, the 
management of radioactive mixed wastes. 
The Department of Energy [DOE] produces 
plutonium-238 (a nonweapons grade of pluto
nium) for use in Radioisotope Thermo
electric Generators [RTG's], which are de
vices that convert the heat produced by the 
natural radioactive decay to provide elec
trical power for the spacecraft including its 
instruments. These RTG's have been used on 
a number of NASA's space missions where 
nuclear power is the only feasible alter
native. If the administration's amendments 
are not adopted, the DOE's facilities required 
to produce plutonium-238 may be seriously 
jeopardized, because these facilities generate 
radioactive mixed waste in the production 
process. Should our country no longer be 
able to have the ability to produce pluto
nium-238 for fueling RTG's, NASA's space ex
ploration programs would be severely com
promised since several potential outer solar 
system missions would not have alternative 
power sources. The opportunities to further 
our understanding of the origin and evo
lution of our solar system and advance the 
understanding of Earth by comparative stud
ies of the outer planets would be consider
ably curtailed. 

We strongly support the administration's 
amendments and urge their adoption. 

This letter has also been sent to the Chair
man of the Committee on Energy and Natu
ral Resources, United States Senate. 
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The Office of Management and Budget has 

advised that, from the standpoint of the ad
ministration's program, there is no objection 
to the submission of this letter to the Con
gress. 

Sincerely, 
RICHARD H. TRULY, 

Administrator. 

Mr. BAUCUS. Mr. President, I want 
to commend the majority leader. We 
know our leader to be a patient man. I 
think that his work on the Federal fa
cilities bill is the best testament to his 
patience. 

He first introduced this bill several 
years ago. The House has passed it sev
eral times. We are now passing that 
legislation this year. He has worked 
long and hard on it, and we are here to
night passing legislation which puts 
Federal agencies on the same playing 
field as private operations, private 
landowners, insofar as the Resource 
Conservation Recovery Act is con
cerned and other environmental legis
lation is concerned. 

The Senate, and more important, the 
American people, owe a deep debt of 
gratitude to the leader for his very per
sistent yeoman's work in shepherding 
this bill through final conclusion. 

Mr. MITCHELL. Mr. President, I 
thank my colleague for his kind words. 
I appreciate his effort and the efforts of 
Senators JEFFORDS and CHAFEE and all 
the others who contributed to the 
progress we made on this bill so far. 

Mr. President, have the amendments 
been agreed to? 

The PRESIDING OFFICER. The 
amendments have been agreed to. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

Mr. DOMENIC!. Will the leader let us 
give some remarks about the bill be
fore he does that, and about the 
amendments? 

Mr. MITCHELL. Certainly. 
I withdraw my request. 
Mr. WALLOP. Mr. President, I do not 

want the majority leader to think 
these are related only to the amend
ments. I have a comment on the bill. 

Mr. MITCHELL. Yes. 
Mr. WALLOP. Mr. President, it is a 

mistake for the Senate to believe that 
Government agencies are like the pri
vate sector. It is also a mistake to 
think that, like the private sector, 
Government agencies can go out of 
business if simply forced beyond their 
economic capabilities of compliance. 
You are not going to lose the Depart
ment of Defense because they are fined. 
You are not going to lose the National 
Institutes of Health because they are 
fined. 

What nobody seems to be focusing on 
is that all of this is dependent on a 
couple of things. First, science and 
technology, which in many instances 
does not now exis·G. Second, the willing
ness and the ab:.lity of the Environ
mental Protection Agency to promul
gate regulations which are clear, un
derstandable, and with which other 

agencies can comply. Third, having 
promulgated those regulations, that 
other environmental laws do not enter 
into the picture to prevent them from 
constructing facilities which are capa
ble of handling these wastes. And 
fourth, and most important of all, I do 
not know anybody in this body who can 
guarantee that the funds will be made 
available to the agencies in question to 
be able to comply. And at some mo
ment in time, Mr. President, we will be 
fining these agencies to take away the 
money that we have made available to 
them, in whatever sparse or generous 
amounts, to comply with the require
ments of this act. 

This Senate has spent the week fight
ing with itself and it ill-behooves us to 
create a circumstance where agencies 
of the U.S. Government are put into 
combat with each other, where the law
yers of ea.ch agency are required by law 
to spend taxpayers' hard-earned 
money, not getting to the resolution of 
the problem, but keeping each other in 
court and fining each other for lack of 
compliance when, oftentimes, the 
agency doing the suing is the agency 
responsible for the inability to comply. 

It is my hope-and I ask for just a 
moment of the majority leader's atten
tion, if I could have it. We have yet in 
this body to reauthorize RCRA. At 
some moment in time we will have to 
do such a thing. And it seems more 
than a little bit important that at that 
time we take a look at what we have 
created to see if it is possible under 
any set of good will efforts to comply. 
And it is my hope that the majority 
leader will at least consider a request 
that at that time we might, as a body, 
consider sequential referrals to other 
committees whose agencies are af
fected by the provisions of RCRA, just 
to talk about the realities of the abil
ity to comply. 

So I hope that maybe, when the 
RORA reauthorization comes about, we 
could have a sequential referral period, 
with a confined moment in time, to the 
Department of Defense-the Armed 
Services Committee, to the Energy 
Committee, probably to Health and 
Human Services whose wastes are 
much in play here. I ask the majority 
leader if he would at least consider, at 
that moment in time, assisting in such 
a request. 

Mr. MITCHELL. Mr. President, I as
sure my colleague that I will consider 
it seriously and as carefully as pos
sible. As my colleague knows, sequen
tial referral would require unanimous 
consent. 

Mr. WALLOP. I do, indeed. 
Mr. MITCHELL. Maybe it could be 

obtained. But I assure my colleague I 
will do that in good faith and seriously 
consider it with him and any other 
Senator who is interested. 

Mr. WALLOP. I say to the majority 
leader, I am fully aware it requires 
unanimous consent. But I am also fully 

aware that the support and efforts of 
the majority leader have calming ef
fects on the desire to raise objections. 

Mr. President, let me conclude, and I 
will very briefly because we have been 
here, and I appreciate not only the ma
jority leader's staff's work, but that of 
the committee. 

We are able often, as a body, only to 
look at one devil at a time. In this in
stance the devil is mixed waste, waste 
containing chemicals and low levels of 
radioactivity. 

The devil we are overlooking is that, 
in pursuit of this, without ever looking 
at the cost/benefits of what we are 
doing and the hazards which the public 
may or may not-most important-be 
exposed to, we run the risk of putting 
American medical technology out of 
business. Eighty percent of medical re
search contains low levels of radio
active waste. 

The research into heart disease, the 
research into cancer, the research into 
AIDS, the research into preventive 
medicine-all of it requires trace ele
ments of radioactivity. All of it lays in 
some small element of radioactive 
waste. We are now already in the posi
tion of having put costs up to $50,000 
per cubic foot to store that waste. And 
the rationale behind this is the 
consumer can pay, the consumer is the 
beneficiary of medical research. And 
who pays for that, but governments in 
the United States, primarily? Precious 
little medical research is done by pri
vate endowment. It is the National In
stitutes of Health, the great medical 
universities of America. And what we 
are on the threshold of doing is making 
it so expensive that medical research 
in America will be an option that can
not be accepted. 

What we have done is to soften that 
and give ourselves time to work on it. 
But I assure this body if we do not take 
advantage of the time that we have 
given ourselves to work on it, this Na
tion is in the pattern of self-destruct 
over the most important and wonderful 
things that we have been able to pro
vide the world. 

It is insane that somehow or another 
we take such things as medical waste 
and make them so expensive that the 
universities and the National Insti
tutes of Health cannot afford to engage 
in that research. 

Mr. President, we have this peculiar 
Catch-22, whereby it is illegal to store 
it, illegal to transport it, and are sub
ject to $25,000 a day fines for having it. 

If we wish to have this marvelous, 
advanced medical technology which 
has made our country the envy of the 
world, has given us Nobel Prizes and 
given hope to people with AIDS and 
cancer and heart disease and all the 
other things, we better be careful as to 
how we proceed from here. 

So, while I am very grateful for the 
cooperative nature which brought us to 
the moment where we have bought our-
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selves time, in no way, Mr. President, 
in the end will I be able to support this 
legislation. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from New Mexico. 
Mr. DOMENIC!. I want to assure the 

majority leader and manager on our 
side I will be brief. 

This year our Government appro
priated $7 .1 billion for environmental 
cleanup that the Government has to 
do. That is 22 percent higher than last 
year. And just to see the steep in
crease, it is 98 percent more than 2 
years ago. 

It is obvious to me, to do the cleanup 
that the Government is responsible for, 
that dramatic incline, from somewhere 
around $1 billion or $1.5 billion 2 years 
ago to $7 .1 billion in just the beginning 
of what it is going to cost our Govern
ment to clean up-whether it be a na
tional laboratory or the National Insti
tutes of Health or some other facilities 
around the country where we have 
waste products that have accumulated 
over the years and are not now in tech
nical compliance with our environ
mental laws. 

I am going to support this bill be
cause it is obvious to this Senator we 
want to push our Government to do the 
kind of cleanup we are requiring of oth
ers. The reason we should be doing this 
is because we do impose mandates on 
the private sector and others than Gov
ernment, and we expect them to meet 
them. We have not been doing that for 
some of our Federal facilities. So the 
distinguished majority leader is say
ing, "Let's do it." 

For those who wonder why there has 
been a delay this afternoon, I hope 
they understand it is not because a 
Senator like this one did not want to 
force the cleanup of Government waste 
that is currently not in compliance 
with out laws. Frankly, the reason I 
delayed it and tried to work out some
thing was very simple. We have mixed 
waste in abundance. That is waste that 
is radioactive and contains chemical or 
other toxicities-mixed. 

The problem with that is not that we 
do not want to clean it up but in some 
cases we do not know how. In many 
cases we do not have a technology. And 
it was obvious today, as this bill came 
to the floor, that everyone who knows 
about this problem admits that there is 
no way we can have compliance by 
next year or even the year after. 

So what we have done in this bill is 
to compromise and say, as to that por
tion, the mixed cleanup, the cleanup of 
mixed waste, we have until 1997 to be 
in compliance. Some will say that is 
too long. Frankly, I am firmly con
vinced we will not get there even by 
1997. But at least it gives us an oppor
tunity to build in our system of clean
up a regularizing of this process. 

And then we added another provision 
in these amendments that says every 

year the Government, that is the exec
utive branch, in a very precise way will 
give us an accounting and an inventory 
of both what we are doing, what we 
have spent, and what technology is 
available and what the prognosis is. We 
have never had that. That is a very 
good provision, it seems to this Sen
ator, because year by year we will 
know how close we are getting to 
reaching compliance. It seems to me in 
3 or 4 years we ought to have a pretty 
good history and inventory of what we 
have done, a prognosis of what remains 
to be done, a listing of the technologies 
that will accommodate the cleanup, 
and where we have not yet achieved 
exact compliance with our laws. 

Mr. President, it seems to me that 
that makes eminent sense. I do not see 
how it makes any sense to say we will 
meet these technical requirements 
next year when we know we cannot, 
even though we might be angry be
cause we have not done it right in the 
past. The truth of it is we cannot meet 
these deadlines next year. 

So, should we start fining ourselves, 
let a fine be imposed on DOE, and send 
that money into the general fund? 
Should we let the States start to cite 
us for violations and start fining us 
when we absolutely know that as to 
mixed waste in most cases we will not 
meet compliance next year? 

I thank all of those who worked on 
this. I think it keeps our feet to the 
fire. Those who are concerned about 
cleanup, it gives them a map. And it 
says to those Federal installations and 
departments, get on with it and give us 
your best advice and recommendations 
each year as we proceed. 

Mr. President, I want to make part of 
the RECORD a letter, dated October 17, 
from the Executive Office of the Presi
dent, essentially the Office of Manage
ment and Budget. I do it only because 
I do not want anyone to think if we go 
to conference and the 1997 date is done 
away with-which I understand we do 
not want to do-and if we make it next 
year, I believe that bill in that manner 
may, indeed, be subject to a Budget 
Act point of order, because it has some 
expenses that are not currently ex
pected that are in the nature of an en
titlement. And if we do it on a 1-year 
basis, we probably can calculate it suf
ficiently to cause it to be looked at as 
possibly subject to a point of order. 

This letter from the OMB explains 
that and other things about the clean
up. So I would like to make it a part of 
the record. I ask unanimous consent it 
be printed in the RECORD. And with its 
submission I yield the floor. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

OFFICE OF MANAGEMENT AND BUDGET, 
Washington, DC, October 17, 1991, 

STATEMENT OF ADMINISTRATION POLICY 

(S. 596-Federal Facility Compliance Act of 
1991-Mitchell of Maine and 48 others) 

The Administration is committed to ensur
ing Federal facility compliance with envi
ronmental statutes and to improving the en
vironmental performance of Federal facili
ties. The President's FY 1992 Budget includes 
$7.1 billion to speed the cleanup of Federal 
facilities-an increase of 24 percent over FY 
1991 and 89 percent over FY 1990. 

S. 596 would allow the assessment of fines, 
penalties, and orders against Federal agen
cies for violations of Federal, State, inter
state, and local hazardous and solid waste re
quirements under the Resource Conservation 
and Recovery Act (RCRA). 

S. 596, however, will not achieve its desired 
environmental improvements, because the 
bill does not address the problems specific to 
Federal facilities that have led to difficulties 
in complying with environmental law. The 
Administration has provided Congress with 
amendments which will ensure that the au
thority provided in S. 596 to impose fines, 
penalties, and administrative orders is exer
cised within a fair, workable statutory and 
regulatory framework. 

The Administration strongly opposes S. 
596, as reported by the Environment and 
Public Works Committee, and will continue 
to seek its amendments during further con
gressional consideration of this legislation. 
If the Administration's amendments are 
adopted, the Administration would support 
S. 596. The Administration's amendments in
clude: 

Mixed Waste Treatment Technology Devel
opment.-It is widely known that it is im
possible to comply with certain statutory 
storage restrictions for radioactive mixed 
wastes because treatment technology or ca
pacity for these wastes does not currently 
exist. The Administration's amendments 
provide for the development of a national 
compliance plan to establish schedules for 
development of the necessary treatment 
technology and capacity within enforceable 
prescribed timeframes. 

Military-Essential Activities.-The Admin
istration's amendments provide for the de
velopment of regulations that permit the 
conduct of military-essential activities (e.g., 
the manufacture, testing, and handling of 
ordnance and munitions) and fully protect 
human health and the environment. Existing 
regulatory requirements can lead to unsafe 
practices and may hinder the ability of the 
U.S. military to function effectively. 

In addition, the Administration's amend
ments provide for the development of alter
native waste management requirements 
where existing requirements for radioactive 
mixed waste would result in radiological ex
posure of workers that exceeds applicable 
numerical health and safety standards. 

Finally, the Administration's amendments 
would ensure that public vessels and Federal 
wastewater treatment works are treated in a 
manner comparable to non-Federal entities. 

To the extent that the Judgment Fund is 
not available to pay fines and penalties 
under this Act, they will be paid by agencies 
from funds which must be appropriated spe
cifically for this purpose. Under the caps es
tablished by the Budget Enforcement Act, 
funds appropriated to pay fines wm nec
essarily reduce funds available for other pur
poses. Thus, it is likely that the imposition 
of fines will reduce funds available for clean
up activity. 
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SCORING FOR THE PURPOSES OF PAY-AS-YOU-GO 

AND DISCRETIONARY CAPS 

To the extent that S. 596 would increase di
rect spending it is subject to the pay-as-you
go requirement of the Omnibus Budget Rec
onciliation Act (OBRA) of 1990. No offsets to 
the direct spending increases are provided in 
the bill. A budget point of order would lie in 
both the House and Senate against this bill 
because, in the Administration's view, its 
costs have not been offset. The effects of en
actment of this legislation would be included 
in the look back pay-as-you-go sequester re
port at the end of the Congressional session. 

S. 596 will increase costs in two ways-pay
ments from appropriated funds and pay
ments from the Judgment Fund. S. 596 has a 
pay-as-you-go impact to the extent that the 
Judgment Fund is used to make payments 
under this Act. 
If sovereign immunity is waived under 

RCRA without addressing the lack of current 
capacity to treat mixed waste, fines and pen
alties of up to $25,000 per day per violation 
could be imposed against Federal agencies. 
The fines would be imposed for storing radio
active mixed waste out of compliance with 
RCRA's prohibition on storage of restricted 
waste. Although it is impossible to predict 
with precision, the potential total Federal 
exposure for fines and penalties related to 
this situation could range up to about $5 bil
lion per year. 

At this time, it is difficult to predict what 
proportion of fines and penal ties under S. 596 
would be paid from the Judgment Fund. The 
high-range estimate noted below assumes 
that fines and penalties are sought for 10 per
cent of the violations for mixed waste at De
partment of Energy facilities. 

Mixed waste is also produced in conjunc
tion with most biomedical research. The Na
tional Institutes of Health and other Federal 
facilities engaged in biomedical research 
face similar mixed waste disposal problems 
and would be subject to fines and penalties. 
To the extent that fines and penalties were 
imposed, the funds available to support bio
medical research may be reduced. 

OMB's preliminary pay-as-you-go scoring 
estimates of this bill are presented in the 
table below. Final scoring of this legislation 
may deviate from these estimates. If S. 596 
were enacted, final OMB scoring estimates 
would be published within five days of enact
ment, as required by OBRA. The cumulative 
effects of all enacted legislation on direct 
spending will be issued in monthly reports 
transmitted to the Congress. 

Estimates for pay-as-you-go 
Outlays: Millions 

1992 ·· · ······································ $15-500 
1993 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15-500 
1994 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15-500 
1995 . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . 15-500 
1992-95 . . . . . . . . .. . . . . . . . . . . . . . . . .. . . . . . . . . . ~2.000 

The PRESIDING OFFICER (Mr. 
BUMPERS). The majority leader is rec
ognized. 

Mr. MITCHELL. I thank my col
league from New Mexico and my col
league from Wyoming for their con
structive remarks. I hope we will be 
able to get the bill passed and ulti
mately into law in a manner all will 
find acceptable and accomplishes the 
objective we seek. 

I will yield now to the Senator from 
Idaho for 3 minutes without losing my 
right to the floor. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized for 3 min
utes. 

Mr. CRAIG. Mr. President, I associ
ate myself with the remarks of my col
leagues from Wyoming and New Mexico 
on the amendments en bloc that have 
just been offered to S. 596. With these 
amendments I can now in good faith 
support legislation that would not have 
been in the best interests of this Gov
ernment, let alone its citizens, had we 
not have been able to offer the flexibil
ity that I think these amendments now 
offer. It would not have been right for 
us to say that there is a double stand
ard in this country. I think the author 
of the legislation was saying that, that 
there should not be. But we were put
ting some of our Federal agencies, es
pecially DOE and DOD, into situations 
where they were in an ultimate catch-
22 that they simply could not have 
lived with. 

As effectively explained by my col
league from New Mexico, we were say
ing that by next year you had to be-1n 
compliance in a way that you could not 
get there. You had to be able to de
velop techniques you could not de
velop. Simply, we would not, in the 
issue of mixed waste, have been able to 
come on line. So we would have been 
throwing money around, not resolving 
the issue, and clearly saying to the 
citizens of this country who had a fun
damentally legitimate concern about 
some of the mistakes that have gone 
on at Federal facilities, that have gone 
beyond the borders of those facilities, 
that we were merely creating a crisis 
without a solution. 

I think these amendments now offer 
the kind of flexibility that we have to 
have. In my State, with a large Federal 
laboratory, with mixed waste, it says 
to them that they are not going to be 
allowed to be different. They are going 
to have to comply with RCRA, as they 
should, and that the citizens of the 
State and the State itself has a right 
to be a participant and a partner. 

But it does not have a right to be su
perior. It should not have a right to be 
superior. Clearly, all ought to partici
pate, all ought to be concerned for the 
kind of programs that run there that 
we know are correct and environ
mentally sound and do not put the citi
zens of the region or the area in any 
kind of danger. That is what we are at
tempting to do now. 

I am glad that negotiations were able 
to go forward, we were able to gain the 
flexibility, we were able to arrive at a 
1997 case-by-case extension and also 
recognize agreements that are already 
in existence continue to exist and that 
the agencies involved will continue to 
work correspondingly with those. 

It is a block that serves us well and 
I think perfects the legislation to 
make it so that a substantial larger 
number of Senators can support it. I 
yield back the remainder of my time. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 

Mr. MITCHELL. Mr. President, I 
thank my colleague from Idaho for his 
comments. 

Mr. President, I am advised by the 
managers that action has now been 
completed on all amendments that are 
relevant to this bill. 

Previously, I discussed with the dis
tinguished Republican leader the possi
bility that he and I and other inter
ested Senators meet on the possibility 
of other amendments being offered 
which are unrelated to this bill, and 
until I have the opportunity to do so, 
that is to meet with the Republican 
leader, which I hope to do shortly 
along with other interested Senators, I 
ask unanimous consent that there be a 
period for morning business, with Sen
ators permitted to speak therein. 

Mr. CHAFEE. I wonder if the major
ity leader can hold for just 2 minutes 
on that. 

Mr. MITCHELL. Mr. President, I 
yield to the distinguished Senator from 
Rhode Island 2 minutes, without losing 
my right to the floor. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island is recognized. 

Mr. MITCHELL. Does the Senator 
wish more than 2 minutes? 

Mr. CHAFEE. No, that is fine. 
Mr. President, I just want to say I 

think the majority leader deserves a 
lot of credit for this piece of legisla
tion. Really, this is his bill. We have 
wrestled with this in the Environment 
Committee I guess now for about 3 to 4 
years. I must say that I was very 
strongly opposed to the original lan
guage. It was an unequal contest. He 
blew me away in the votes we had, as I 
recall. But nonetheless, he did say that 
when we got to the floor, we would try 
to fix it up, amend it in a satisfactory 
way to satisfy the deep concerns that I 
and others had in the original legisla
tion. And, indeed, he did that. 

So I want to thank the majority 
leader who has been, as I say, the real 
pusher for this legislation. I think he is 
right in many respects on it. As the 
distinguished Senator from Idaho who 
previously spoke indicated, we cannot 
have a double standard in this country 
with DOE and our Department of De
fense facilities able to carry on in a 
fashion that private industry cannot. 

So I am very glad we have arrived at 
this situation. Again, I want to salute 
the distinguished majority leader who 
has been such a valued member of the 
Environment Committee. 

Mr. MITCHELL. Mr. President, I 
thank my colleague for his comments, 
and I appreciate his valuable contribu
tion to this bill. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business, with Sen
ators permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 



26706 CONGRESSIONAL RECORD-SENATE October 17, 1991 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. SEYMOUR. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from California is recognized. 

SEYMOUR AMENDMENT NO. 1260 
Mr. SEYMOUR. Mr. President, I just 

want to state for the record that I have 
been waiting throughout the day for an 
opportunity to present an amendment 
to the bill that is under consideration. 
It is an amendment that I submitted to 
the desk yesterday. The desk now has 
that amendment, amendment No. 1260. 
It is a very simple amendment, Mr. 
President. In fact, it is so simple I will 
just read it. It says: 

The Federal Bureau of Investigation is 
hereby authorized and directed to require by 
subpoena the attendance of such witnesses 
and the production of such correspondence, 
books, papers, and documents, to take such 
sworn testimony and to make such expendi
tures out of any funds appropriated and not 
otherwise obligated to make an investiga
tion into the matter of releasing of confiden
tial documents transmitted to the Senate 
Committee on the Judiciary regarding Pro
fessor Anita Hill of the University of Okla
homa and to report to the Congress the re
sults of this investigation not later than 30 
days after the date of enactment of this Act. 

That is the amendment, Mr. Presi
dent, that I submitted to the desk yes
terday. I also said yesterday it was my 
intent to take that amendment up, 
where appropriate, as soon as possible 
to the next bill under consideration. I 
just want to state for the record, Mr. 
President, that I have been waiting 
most of the day to take up such an 
amendment and at the first appro
priate time, as I said yesterday, it was 
and still is my intent to move forward 
with this amendment 

Mr. WALLOP. Mr. President, will my 
colleague from California yield for a 
question? 

Mr. SEYMOUR. Yes. 
Mr. WALLOP. Mr. President, I would 

simply ask, is it the intent of the Sen
ator from California to have a long de
bate on this or would he be quite will
ing to enter into a very short time 
agreement with the majority leader? 
After all, every Senator in the body 
knows what it is about. It does not 
need a debate. The amendment that he 
would have would simply be offered and 
voted upon. Then we could, however 
the disposition of that went, go to the 
disposition, final passage of the bill. 

So my question is to my colleague, 
would he be interested in entering into 
a very short time agreement, say 10 
minutes equally divided? 

Mr. SEYMOUR. Mr. President, I say 
to my distinguished colleague from 

Wyoming that I have no intent, nor de
sire, to delay action on this bill and 
would be more than willing to accept a 
very short time period to debate my 
amendment. Ten minutes equally di
vided on either side would certainly be 
sufficient. I just would like to get the 
amendment up and get a vote taken on 
this amendment because I think it is a 
matter of great import to the Senate. 

Mr. WALLOP. I thank my colleague. 
It seems clear, Mr. President, that we 
could settle this matter in a very short 
period of time were the spirit so will
ing. 

Mr. DOMENIC!. Will the Senator 
yield for 2 minutes? 

Mr. SEYMOUR. Certainly, I yield. 
Mr. DOMENIC!. Mr. President, I note 

that the majority leader and--
The PRESIDING OFFICER. Does the 

Senator from California yield the 
floor? 

Mr. SEYMOUR. Yes, Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. I ask for 2 minutes. 
Mr. President, I notice that the ma

jority leader and the minority leader 
are not present, but I think even in 
their absence I could say what I am 
going to say. I believe the majority 
leader and the minority leader ought 
to support this amendment. Whether it 
is this amendment or whether it is a 
freestanding bill, we ought to agree to 
dispose of it and let the Senate vote 
rather quickly. 

The media is filled with concern 
about our institution, and perhaps it is 
the Congress, not just the Senate. But 
the last episode that causes great dis
couragement among our people is our 
inability to maintain confidentiality of 
information we receive in confidence. 
Actually, we should have within our in
stitution the wherewithal to find out 
who breached this confidence with 
Anita Hill. 

I submit the Senator from California 
has a very simple way and the best way 
I have heard-take it out of the Senate. 
Do not appoint a new commission. Just 
give the Federal Bureau of Investiga
tion authority to make the investiga
tion, to swear the witnesses, to issue 
subpoenas, and to report back to us 
their findings. They only have one goal 
and that is to find out who breached 
the confidence of Anita Hill in the sub
mission of her statement. 

Now, Mr. President, it is not dif
ficult. It is somebody who works for 
the Senate. It has to be, because even 
if somebody from the Senate leaked it 
through a third party, who leaked it 
and breached the confidence, it was the 
Senate that did it. It is either a Sen
ator or a staff person who works for us. 

I think we ought to adopt a simple 
measure tonight, or at the earliest 
time our leaders should help us do it, 
not resist it, unless they have some
thing better. It seems to me this is as 

good as I have heard. The FBI does this 
well. They can give the reports to 
whomever we like. Maybe it would be 
the majority leader and minority lead
er who would get the reports. But it 
would be done. In a month or so we 
would know. 

I think we ought to say in it that 
they can subpoena and take testimony 
from anyone who has relevant informa
tion-maybe a staffer has left. I am not 
suggesting such a thing, but if they 
have, they ought to be subject to inter
rogation. 

I thank the Senator from California. 
I support his amendment and I hope we 
adopt it soon. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. Mr. President, I 

rise to endorse the amendment of the 
distinguished Senator from California. 
I think it is important this matter be 
acted on promptly. 

The majority leader says he wants to 
get to the bottom of it. The Republican 
leader says he wants to get to the bot
tom of it. I might say that the Repub
licans on the Judiciary Committee, at 
my request, have already signed a let
ter to the acting Attorney General re
questing that the FBI investigate this 
matter. 

Now, it could be investigated in var
ious ways, but the FBI has the reputa
tion for being unbiased, nonpartisan, 
and in my opinion they would probably 
be the best agency to investigate this 
matter, and I heartily endorse the 
amendment of the able Senator from 
California. 

Mr. GRAMM. Mr. President, I con
gratulate our colleague from Califor
nia. A lot of people have talked about 
the problem. I guess all 100 Members of 
the Senate at one time or another in 
the last 2 weeks have talked about this 
violation of the confidence of the Sen
ate, violation of the confidentiality of 
the people who came forward to 
present information that the Senate 
had asked for and they gave in a belief 
that it would be kept confidential. 

What our colleague from California 
has done is not just complain about it, 
he has put together, I think, a clearly 
drafted amendment that is very 
straightforward. We all have great con
fidence in the FBI; the FBI operates 
independent of the Senate; and this 
amendment would give it the authority 
and the mission of conducting a thor
ough investigation and reporting to the 
Senate on the findings of the FBI. 

I think it is very important we not 
give the American people any reason to 
believe that anything is being swept 
under the rug. I think a failure to vote 
on this amendment, a failure to deal 
with it suggests we are not living up to 
the call for action that was issued dur
ing all the indignation expressed about 
the violation of confidence. 

So I congratulate our colleague from 
California. I think this is an excellent 
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amendment. I hope it would pass 100 to 
zero. 

I also want to thank our colleague 
for making it clear that it is not his in
tention to delay what we are doing, 
that he is not doing this in any way to 
oppose the pending bill. 

But the point is this. For 2 weeks 
Member after Member stood up and ex
pressed outrage. Now is the time for 
action. Were we just expressing out
rage because something had become 
public or were we expressing outrage 
because the rules of the Senate had 
been violated as was the confidential
ity of people who had every right to ex
pect that confidentiality to be re
spected? 

So I congratulate our colleague, who 
has said he is willing to have 10 min
utes of debate equally divided. This 
will hardly delay the Senate. I think it 
is very important that we vote on it. 
Again, I congratulate our colleague for 
providing the leadership. 

Mr. BUMPERS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

WmTH). The Senator from Arkansas. 
Mr. BUMPERS. Mr. President, I 

know the majority leader feels very 
deeply about what the Senator from 
Texas has just said. I could not agree 
with the Senator from Texas more, 
that we have some institutional re
building to do. It is a real tragedy, 
what has happened to the credibility of 
this body in the past week. It would be 
easy to point to that side of the aisle 
or that side of the aisle to point to this 
side of the aisle, but the truth is every
body will have to deal with this in his 
or her own way with his constituents. 

I was very pleased when I picked up 
the paper yesterday morning to see 
that the majority leader said, "I intend 
to get to the bottom of this." 

I have a great deal of confidence in 
him. I have not studied the amendment 
of the Senator from California and I 
would want to look at it. It may be the 
best possible way to restore confidence. 
I want the amendment of the Senator 
from California, or an amendment of 
his leader or my leader, whichever one 
will do the best job in this Senator's 
opinion, to begin that laborious tedious 
job of convincing the American people 
that this very important body, one of 
the most important bodies in America, 
is going to deal with this problem. 

Mr. President, you might elevate the 
degree of respect of such an investiga
tion if you appointed an independent 
counsel and give him access to the very 
best investigators the FBI or the 
GAO-both of them-have. I think it is 
going to be a complicated investiga
tion, quite frankly. Everybody should 
understand there is a possibility that a 
definitive conclusion will not be 
reached. There is a possibility that 
there was no lead even of the FBI re
port. 

Professor Hill and four witnesses 
Sunday afternoon testifying in her be-

half. Each of them said that she had 
confided in them years go her charge, 
her allegation. If those four people 
knew, and each one of them told four 
people, and each one of them told four 
more people, and awful lot of people in 
this country knew that Professor Hill 
had something sticking in her craw 
about Judge Thomas. 

So there is a possibility that all 
kinds of findings are going to be made 
other than the fact that a Senator or a 
staff member of a Senator leaked this 
report. That might be a happy, clean, 
satisfactory conclusion, and it might 
make people feel better to know pre
cisely what happened. But I think that 
the Members of this body should under
stand that might not happen. 

But having said that, Mr. President, I 
want to say I will vote for what I think 
is the very strongest measure to inves
tigate this. It is a travesty that it hap
pened. Judge Thomas and Professor 
Hill have not had their careers ruined 
but they certainly have gone through a 
traumatic experience because of this. 

Let me refer my colleagues to a 
statement that Senator NUNN made 
yesterday on the floor of the Senate 
about this process. These things are 
never quite as easy as they seem, and 
Senator NUNN makes the point in his 
statement yesterday of some of the 
things, as chairman of the Armed Serv
ices Committee, that he and the other 
members of the Armed Services Com
mittee have gone through from time to 
time on this. 

We all remember that there were so 
many allegations against John Tower 
flying over the transom they could not 
keep up with them. It was impossible 
to sort them out. They were trying to 
decide which ones warrant further in
vestigation. Should we confront some 
of these people and allow John Tower, 
our former colleague, to confront 
them? 

So you have a host of concerns. You 
have people who say the public has a 
right to know. It seems to me that this 
country right now is pretty much di
vided between people who think this 
should have been handled behind closed 
doors and others who say the public 
has a right to know. 

Mr. President, in the interest of fair
ness-and quite frankly I will be candid 
with you-I think the outpouring of 
support of the last few days for Judge 
Thomas was based on the proposition 
not dealing with his competency or in
competency or qualifications to serve 
on the Court but somehow or other he 
was being treated unfairly. The Amer
ican people have very strong feelings 
about this issue of fairness. They will 
go to bat for almost anybody that they 
think is being treated unfairly. 

But here is the point. Judge Thomas, 
First, was entitled to be confronted by 
his accuser. 

So then the question becomes was he 
entitled to be confronted by his accuser 

in public for all the country to see and 
for his own satisfaction? 

I think the answer to that is obvi
ously, yes. 

I can tell you as an old trial lawyer 
I always believed strongly in the ac
cused being faced by his accuser. 

Next question: Is it fair to the Amer
ican people, and does it comport with 
what we believe is right, to do it be
hind closed doors or must it be done in 
public? 

Three: If you have this public airing 
of accusation, do you not also inhibit 
the quality of the reports by any inves
tigating team? The FBI takes state
ments all the time from people who 
give those statements based on the as
surances of anonymity. 

A lot of information is given to the 
FBI and other investigators on the 
basis that their names will be kept 
anonymous-good information. 

So, Mr. President, all I am saying is 
this is not quite as simple as it looks. 
I know the majority leader and the mi
nority leader are both determined to 
come up with a solution to deal with 
this in a way that will convince the 
American people that this body is 
genuinely concerned about a national 
tragedy. And we are not trying to hang 
scalps on the wall necessarily. We are 
also trying to figure out how to remedy 
this problem so that we can be assured 
it will not happen again, or at least 
that we have done everything we pos
sibly can to keep it from happening 
again. 

Mr. President, I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL FACILITIES 
COMPLIANCE ACT 

The Senate continued with the con
sideration of the bill. 

MODIFICATION TO AMENDMENT NO. 1263 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the amend
ment No. 1263 be modified with a tech
nical correction that I now send to the 
desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modification to amendment No. 
1263 is as follows: 

On page 18 strike line 1 and 2. 

Mr. BAUCUS. Mr. President, this 
modification has been cleared on the 
Republican side. 

Mr. MITCHELL. Mr. President, the 
legislation I introduced, the Federal 
Facilities Compliance Act, has a very 
simple premise. The Federal Govern-
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ment should be held to the same stand
ard of accountability as everyone else 
regarding hazardous waste. 

This legislation places private indus
try, States, individuals, towns and 
cities, and the Federal Government all 
on equal footing. Each should be re
quired to meet the same environmental 
standards and should be subject to the 
same enforcement actions if they fail 
to comply with the law. Similar legis
lation has been adopted overwhelm
ingly by the House three times, includ
ing once earlier this year. 

In 1976, when Congress enacted the 
Resource Conservation and Recovery 
Act, or RCRA, the intention was to 
waive sovereign immunity so everyone 
would be treated equally. In fact, the 
language of the 1976 amendments was 
directly in response to a 1974 Supreme 
Court decision, Hancock versus Train, 
in which the High Court held that sov
ereign immunity had not been com
pletely waived because Congress had 
not addressed both substantive and 
procedural requirements. 

It is more than mere coincidence 
that the language of section 6001, 
which waives sovereign immunity, uses 
practically identical language and 
states that the Federal Government 
must comply with all-

Federal, State, interstate, and local re
quirements, both substantive and procedural". 
(emphasis added). 

We waived sovereign immunity in 
1976. However, some courts have held 
that Congress has not yet found the 
magic words to effect such a waiver. 

The magistrate states in State of 
Maine versus Department of the Navy 
that: 

An intelligent person reading the statute 
would think the message plain: Federal fa
cilities will be treated the same as private 
institutions so far as enforcement of the 
solid waste and hazardous waste laws are 
concerned. Indeed, if legislation is consid
ered the means by which the Congress com
municates its wishes to the Court and to the 
country, it is hard to imagine clearer lan
guage short of listing every possible vari
ation of such requirements. (702 F .Supp. at 
333) 

The magistrate's opinion was upheld 
by Judge Carter of the Maine Federal 
District Court. 

I think this is the correct decision. It 
would be unworkable for Congress to 
contemplate every type of require
ment, fine, penalty, or enforcement ac
tion that could conceivably be brought 
against the Federal Government and 
then list such requirements exhaus
tively in each statute where we intend 
to waive sovereign immunity. 

We waive sovereign immunity rou
tinely in our Federal environmental 
laws. It is not questioned and was not 
throughout the lengthy Clean Air Act 
reauthorization process that the act 
waives sovereign immunity. 

We intended to waive sovereign im
munity in the Clean Water Act and 
again waived sovereign immunity in 

the Safe Drinking Water Act. Congress 
has been clear and consistent. 

However, the courts have been nei
ther. Thus the need for this legislation. 

We are today clarifying what the 
courts have blurred: that sovereign im
munity is completely waived under ex
isting section 6001 of RCRA. It appar
ently is necessary to restate this prop
osi tion ourselves so there can be no 
further confusion in the courts. 

Federal facilities noncompliance is 
legion and is not merely a theoretical 
problem. As President Bush stated 
while a candidate in Seattle on May 16, 
1988: 

Unfortunately, some of the worst offenders 
are our own Federal facilities. As President, 
I will insist that in the future Federal agen
cies meet or exceed environmental stand
ards: the Government should live within the 
laws it imposes on others. 

I agree. This legislation holds the 
Federal Government accountable. The 
courts have created a situation where 
the Federal Government has had a pe
riod of voluntary compliance. It is well 
documented that such a system of com
pliance does not work. 

We do not allow private individuals, 
industrial facilities, towns and cities or 
States to be subject to voluntary com
pliance or let them offer to comply if 
they can afford it. 

The Comptroller General of the Unit
ed States testified in 1989 that there is 
"widespread contamination" at De
partment of Energy [DOE] sites and 
that "some sites may be irreversibly 
contaminated and DOE may have to 
place them in long-term institutional 
care.'' 

Earlier this year the Office of Tech
nology Assessment [OTA] found in its 
report "Complex Cleanup: The Envi
ronmental Legacy of Nuclear Weapons 
Production" that: 

The waste and contamination problems at 
the DOE Weapons Complex are serious and 
complicated, and many public concerns 
about potential health and environmental 
impacts have not yet been addressed. * * * 
Many sites may never be returned to a condi
tion suitable for unrestricted public access. 

OTA, like GAO before them, is telling 
us that the extent and level of con
tamination may be so severe that some 
Federal facilities may be permanently 
off limits to the rest of society. 

While DOE may be one of the best 
known examples of Federal noncompli
ance with our environmental laws, 
other agencies, including the Depart
ment of Defense, have their own seri
ous problems. 

Enactment of this legislation will 
not eradicate the public health and en
vironmental threats overnight. What 
this legislation will do is return to the 
States the enforcement tools we 
thought we had given them in 1976. 

Enforcement is key. EPA requires 
States to demonstrate they have ade
quate enforcement capability before 
the agency agrees to delegate programs 
to the States. EPA has frequently 

taken such enforcement action against 
noncomplying States and municipali
ties and insists that such authority is 
essential to assure compliance. 

States have noted repeatedly in hear
ings before Congress and in arguments 
before the courts that civil penalties 
are a key tool in achieving compliance. 
The fines and penalties that are infre
quently paid are minimal compared to 
full cleanup costs, or the costs of in
junctive relief already available under 
current law. The adverse publicity and 
the deterrent effect are potent influ
ences in assuring compliance, which is 
the ultimate goal. 

Without a waiver of sovereign immu
nity, such as that envisioned in current 
law, there is no enforcement. 

The administration has adopted a 
unitary executive theory that bars 
EPA from enforcing the law against 
other Federal agencies. EPA is reduced 
to jawboning other agencies, according 
to a former EPA Assistant Adminis
trator responsible for implementing 
RCRA. Jawboning is not enough, as 
history has demonstrated. 

Some agencies have interpreted the 
courts' ambiguities about the waiver of 
sovereign immunity as license to dam
age the environment. 

The Department of Energy, for exam
ple, did not acknowledge that RCRA 
applied to its activities at all until 
1987. However, this does not justify the 
agency's failure to take even reason
able steps to protect public health and 
the environment. One need not comply 
with the letter of every RCRA require
ment in order to accept the spirit of 
environmental protection embodied in 
that statute. 

Today we have an opportunity to 
begin to right these wrongs, to elimi
nate the special exemption the courts 
have created for Federal agencies. This 
legislation, once enacted, will assure 
that in fact the Federal Government is 
not above the law and that enforce
ment actions can and will be taken 
where there are violations. 

I urge my colleagues to support this 
measure. 

Mr. BROWN. Mr. President, I rise in 
strong support of S. 596. "Do as I say 
and not as I do" is the old political 
adage. The Federal Government follows 
that adage is spades when it comes to 
the environmental regulations. 

Federal facilities in this Nation has 
disregarded our environmental laws 
and endangered their neighbors, and 
this activity is not going to end until 
this Congress says they have to live by 
the same rules as everybody else does. 
Allowing Federal facilities to be ex
empt may sound good to some, but I 
will guarantee that it does not sound 
good to the neighbors of such facilities. 

In Colorado, there is a facility called 
the Rocky Mountain Arsenal. A few 
years ago, water draining from the site 
polluted, and some say poisoned, the 
drinking water of the adjacent commu-
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nity. We came to the Defense Depart
ment to ask that they help filter the 
water that was endangering the lives of 
the neighboring communities. Does 
anyone know what they said? Their 
initial response was: "We do not want 
to pay a penny to help filter the drink
ing water of our neighbors." 

Is there anyone in the Senate who 
would like to defend that kind of cal
lous attitude that endangers the health 
and safety of neighbors of Federal fa
cilities? I would like to hear someone 
justify poisoning the water of their 
neighbors and then refuse to come up 
with a penny to correct it. 

The truth is that nobody can justify 
it. The laws we have that exempt fed
eral facilities from the responsibilities 
we demand of everybody else are just 
plain wrong and that is why this bill is 
needed. This bill is needed to make the 
Federal Government act responsibly. 

Mr. President, environmental prob
lems of our Nation's Federal facilities 
represent some of the most flagrant 
violations of our environmental stat
utes. 

In Colorado, we have witnessed, in 
addition to Rocky Mountain Arsenal, a 
myriad of problems at the Department 
of Energy's Rocky Flats nuclear weap
ons facility-which fully came to light 
a couple of years ago after an FBI raid 
of the facility uncovered a multitude of 
environmental violations. By failing to 
comply with these laws, we endanger 
the neighbors who have a right to ex
pect the Federal Government will fol
low its own statutes. 

I believe the Federal Government, 
like all other entities, must be held ac
countable. Our States have the ability 
to protect the health and safety of 
their citizens and the quality of the en
vironment, and they ought to do it. 

S. 596 is a step forward in requiring 
Federal facilities to comply with the 
same environmental laws with which 
everyone else must comply. The Senate 
ought to enact it, not just because it is 
good law, but because it follows the 
good neighbor policy this Nation is 
concerned about. 

Mr. LIEBERMAN. Mr. President, as 
an original cosponsor, I am proud to 
rise in support of S. 596 and I congratu
late the majority leader for his 
perserverance in bringing forward this 
bill. 

The passage of this bill will not only 
allow those who enforce the law to do 
it in a way that will truly protect the 
environment and people who might be 
affected by Federal facilities. It will 
also increase our own credibility as law 
makers and the credibility of the Fed
eral Government enforcing the law be
cause it is very hard to justify why we 
would protect the Federal Government 
from the full and equal enforcement of 
the law that we would demand of all 
other private and governmental enti
ties who might be violating the law. 

As former attorney general of Con
necticut, I know that the State attor-

neys general are committed to an equal 
and full enforcement of the law. It has 
been extremely frustrating to State 
law enforcers to have full authority to 
take action against other local govern
ment entities and to seek fines and 
penalties against them, but not to have 
the same authority against Federal fa
cilities in their States. It is wrong to 
do that. In Connecticut, we repeatedly 
took action against municipalities vio
lating the Clean Water Act provisions 
by dumping sewage into Long Island 
Sound, but we could not take action 
against a military base for not fulfill
ing obligations under the hazardous 
waste laws, even when these actions 
also resulted in contamination of Long 
Island Sound. 

There is no doubt that the Federal 
Government's lack of compliance with 
the Nation's hazardous waste laws is 
shameful. Numerous investigations by 
the GAO have concluded that the Fed
eral Government has not complied with 
the waste management laws. In May 
1986, the GAO released a report review
ing RCRA compliance at 17 Federal ci
vilian agencies in 12 States and found 
that almost half of the hazardous 
waste handlers inspected by the EPA 
were cited for violations. Similarly, 
the EPA has reported difficulties with 
Federal facility compliance. Federal 
facility RCRA compliance statistics 
supplied by EPA indicate that 63 per
cent of Federal treatment, storage or 
disposal facilities were found to have 
one or more class I RCRA violations in 
fiscal year 1989, compared to a 38-per
cent rate for private facilities. A class 
I violation is defined as a violation 
that results in a release or serious 
threat of release of hazardous waste to 
the environment, or involves the fail
ure to assure that ground water will be 
protected, that proper closure and 
postclosure activities will be under
taken, or that hazardous waste will be 
destined for and delivered to licensed 
facilities. 

As a result of this failure to comply 
with the laws, there has been massive 
pollution of our Nation's air, surface 
water, ground water and lands. We are 
confronted with thousands of leaking 
waste disposal units, spills of toxic and 
radioactive substances, and the release 
of other hazardous materials into the 
environment. 

During the 1988 campaign, then Vice 
President Bush firmly committed to 
address this problem. He stated: 

As President, I will insist in the future 
that Federal agencies meet or exceed envi
ronmental standards and that the govern
ment should live within the laws it imposes 
upon others. 

But without this legislation, Presi
dent Bush's campaign promise becomes 
merely environmental rhetoric, not 
backed up by a commitment to action. 

The bottom line is simple and some
thing which the most junior prosecutor 
knows: without the threat of penalties 

for failure to obey the law, an enforce
ment program collapses. 

Of course, we would all like to re
solve matters through a voluntary 
process. Federal facilities should be the 
first in line to sign agreements with 
EPA and the States to correct viola
tions and to clean up the environ
mental mess they created. 

The States' ability to assess pen
alties will help to insure that Federal 
facilities exercise care in the future in 
complying with our environmental 
laws and that they swiftly enter into 
agreements to clean up past problems. 
The prospect of penalties will also en
sure that Federal facilities stick to the 
consent agreements they sign. All pros
ecutors know that a consent order 
without the threat of penalties for non
compliance is an unenforceable agree
ment. 

In conclusion, Mr. President, I think 
this is a critical piece of legislation, 
not only to protect the environment, 
but to uphold and elevate our own 
credibility as lawmakers and law en
forcers. 

Mr. WOFFORD. Mr. President, I rise 
in support of this bill, and I applaud 
the efforts of the distinguished major
ity leader on this important issue. 

Pennsylvania, fortunately, has so far 
escaped an all-out environmental dis
aster like Rocky Flats in Colorado and 
Hanford in Washington. It is clear, 
however, that in the event of such a ca
tastrophe, the State is unable to en
force its environmental laws with re
spect to Federal facilities. These facili
ties have routinely resisted State ef
forts to enforce Pennsylvania's laws, 
claiming a lack of jurisdiction. 

Most Federal facilities in Pennsylva
nia are industrial, and should be sub
ject to the same kind of environmental 
regulation as private industry. Penn
sylvania has absolutely no desire to be 
more or less stringent with Federal fa
cilities. Rather, the State wants to in
sure that all of its lands and waterways 
are offered equal environmental pro
tection, and that all of its citizens ben
efit from environmental protection, in
cluding those who reside near Federal 
facilities. As the State Department of 
Environmental Resources testified last 
May, the Agency has had trouble clari
fying both the substance and the appli
cation of its environmental laws to 
Federal facilities within the State. 

It is imperative that Congress spell 
out the remedies available to States 
and the EPA in these cases. The envi
ronment hazards posed by Federal fa
cilities are every bit as dangerous as 
those resulting from private sector in
dustries. 

I urge my colleagues to support this 
long-overdue legislation, and quickly 
send it to the President. 

Mr. JOHNSTON. Mr. President, I 
want to thank the majority leader for 
his help in working to fashion an 
amendment to address the problem 



26710 CONGRESSIONAL RECORD-SENATE October 17, 1991 
with mixed waste storage at Federal 
facilities. I believe we have fashioned 
an amendment that addresses the prob
lem in a sensible and straightforward 
manner that also includes an oppor
tunity for involvement by the States. 

The problem with mixed waste arises 
from a conflict in our laws and regula
tions. It is not legal to store some of 
these mixed wastes but yet we cannot 
dispose of them either. There are insuf
ficient regulations. There is insuffi
cient treatment technology. There is 
insufficient treatment capacity. It is a 
problem that is impossible to solve 
without this amendment. 

Section 3004 of RCRA prohibits the 
land disposal of certain hazardous 
waste unless the waste has been treat
ed and specifies that such waste can be 
stored only to allow the accumulation 
of sufficient quantities for treatment. 
This prohibition also covers mixed 
waste, where radioactive waste is 
mixed with hazardous waste. 

The Department of Energy, the Na
tional Institutes of Health, and the 
Veterans' Administration have a seri
ous problem with compliance with this 
storage prohibition because treatment 
technologies and/or capacity do not yet 
exist for most types of mixed waste 
streams that now exist or are stored at 
the Department of Energy's facilities. 
In addition, there are no existing regu
lations specifically for the treatment 
of mixed waste. 

Specific provisions of the amendment 
would require the Environmental Pro
tection Agency to publish within 90 
days a list of radioactive mixed waste 
for which the Administrator deter
mines that treatment technologies do 
not exist or sufficient treatment capac
ity is not yet available. This list shall 
be updated annually. 

The amendment would also require 
EPA to promulgate regulations specifi
cally for the treatment of mixed waste 
by December 31, 1992. 

It would also exempt listed mixed 
wastes from the land disposal storage 
prohibition in RCRA until December 
31, 1993. 

In addition, it would provide an op
portunity to obtain a variance from 
the land disposal storage prohibition in 
RCRA beyond December 31, 1993, where 
technology or capacity continues to be 
unavailable. Any variance granted by 
EPA would be subject to judicial re
view. 

Finally, it would require the Presi
dent to develop a national compliance 
plan for mixed waste. 

To ensure that existing agreements 
between the States and the Federal 
agencies would not be adversely af
fected, the amendment specifically 
grandfathers these agreements. 

Many Senators were involved in ne
gotiating the specific language of this 
amendment and I think it truly rep
resents the will of the Senate. It is my 
hope that when the Senate conferees 

meet with the House of Representa
tives on this legislation that they will 
stand firm in' their commitment to this 
amendment. 

Again, I am very appreciative of the 
efforts of the majority leader in ad
dressing this problem. 

I ask unanimous consent that the at
tached background information be in
cluded in the RECORD with this state
ment. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S. 596 ISSUES: STORAGE AND TREATMENT OF 
MIXED WASTE AT FEDERAL FACILITIES 

1. REGULATIONS 

Existing EPA regulations do not establish 
a level of treatment specifically required for 
mixed waste. Regulations must be in place 
before it is appropriate to assess fines and 
penalties for noncompliance. 

2. TECHNOLOGY 

Technology does not now exist for treat
ment of certain mixed waste streams. Tech
nology must be developed before it is appro
priate to assess fines and penalties for non
compliance. 

3. FACILITIES 

Even where technology exists, there is not 
now adequate treatment capacity (facilities) 
for processing of mixed waste. Facilities 
must be developed before it is appropriate to 
assess fines and penalties for noncompliance. 

4. APPROPRIATIONS 

Federal agencies should not be subject to 
fines and penalties for noncompliance where 
adequate funding has not been provided by 
Congress specifically for that purpose. The 
Secretary of Energy should have the discre
tion to establish priorities and not subject to 
fines or penalties at one facility if he deter
mines that cleanup at another facility is a 
higher priority. 

5. WAIVER OF SOVEREIGN IMMUNITY 

The waiver of sovereign immunity should 
be dependent on the defendant's ability to 
comply. In situations where the defendant 
cannot comply, sovereign immunity should 
not be waived. 

F ACTSHEET ON MIXED WASTE PROBLEM IN 
FEDERAL FACILITIES COMPLIANCE ACT (S. 596) 

PROBLEM 

S. 596 makes all federal facilities subject to 
fines and penalties to be paid from the fed
eral treasury for violations of RCRA. RCRA 
precludes land disposal of hazardous waste 
that has not been treated. RCRA also pre
cludes storage of such waste. 

The Department of Energy, the National 
Institutes of Health and the Veterans' Ad
ministration generate mixed waste (having 
both radioactive and hazardous components) 
which is not accepted by commercial hazard
ous waste treatment facilities because of its 
radioactive component. 

Mixed waste requires treatment tech
nology different from hazardous waste. The 
technology is currently being developed but 
does not exist at present for all forms of 
mixed waste. There are no existing EPA reg
ulations regarding mixed waste for which 
treatment technology does not exist. 

Additionally, even though technology ex
ists for some waste streams, there has been 
insufficient time to construct enough facili
ties to process those mixed waste streams. 

It was not clear until four years ago that 
mixed waste was covered by RCRA. It would 

take at least six years after the technology 
is developed just to gain approval for a site, 
obtain the necessary environmental permits, 
and conclude required NEPA compliance ac
tivities. 

Therefore, it is impossible for DOE to com
ply until the technology is developed and 
treatment facilities are constructed. 

The potential drain on the Federal Treas
ury could approach $5 billion. The fines and 
penal ties would do nothing to correct the en
vironmental problems for which they are 
levied. 

MIXED WASTE PROBLEM AT DOE SITES 

Section 3004 of RCRA prohibits the land 
disposal of certain hazardous waste unless 
the waste has been treated and specifies that 
such waste can be stored only to allow the 
accumulation of sufficient quantities for 
treatment. This prohibition also covers 
mixed waste, where radioactive waste is 
mixed with hazardous waste. 

The Department of Energy has a serious 
problem with compliance with this storage 
prohibition because treatment technologies 
and/or capacity do not yet exist for most 
types of mixed waste streams that now exist 
at the Department's facilities. 

Waste for which technology does not exist 
The Department of Energy has identified 

over 25 discrete mixed waste streams for 
which there is no available treatment tech
nology. DOE estimates that may take 10 or 
more years to develop appropriate treatment 
technology. These wastes represent about 30 
percent of the total DOE inventory of mixed 
waste. Examples of these waste streams are 
the following: 

High-level radioactive liquid waste-such 
as the high-level waste tanks at Hanford; 

High-level radioactive waste safety and 
control rods from nuclear reactors-such as 
those from Savannah River reactors; 

Tritiated process equipment contaminated 
with mercury-such as that located at Sa
vannah River; 

Concrete bricks of low-level mixed waste
such as that stored at Idaho National Engi
neering Lab; 

Radioactive and lead-contaminated debris; 
Soil contaminated with radioactive waste 

and chlorinated hydrocarbons; 
Acidic liquids and sludges containing haz

ardous constituents and radioactive waste; 
Equipment filters contaminated with 

transuranic waste; 
Explosive uranium and tritium mixtures 

containing hazardous constituents; and 
High-level radioactive waste contaminated 

with sodium and sodium-potassium alloys. 
Waste for which inadequate capacity exists 

The Department of Energy has also 
identified over 250 discrete waste streams for 
which there is either inadequate capacity for 
treatment of existing volumes of stored 
waste and newly generated waste, or for 
which identified technology exists but re
quires demonstration, permitting, or other 
actions to meet federal and state require
ments prior to its use. This represents about 
70% of the total DOE inventory of mixed 
waste. Examples of such radioactive mixed 
waste include the following: 

Radioactive trichloroethylene-currently 
stored at Fernald and at Savannah River; 

Radioactive-contaminated lead solids
currently stored at Idaho, Oak Ridge Res
ervation, Rocky Flats, Savannah River, and 
other smaller DOE sites; 

Radioactive and mercury-contaminated 
solids-currently stored at Oak Ridge, Sa
vannah River, Hanford, and other smaller 
DOE sites; 
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Radioactive contaminated waste oil and 

sludge-currently stored at Hanford; 
Organic laboratory waste-currently 

stored at Idaho; 
Radioactive trichloromethane; 
Radioactive freon-113; 
Rags and wipes contaminated with hazard

ous solvents and transuranic waste; 
Rags and wipes contaminated with hazard

ous solvents and low-level radioactive waste; 
and 

Radioactive contaminated paint materials. 

IMPACTS OF NOT LEGALIZING THE STORAGE OF 
RADIOACTIVE MIXED WASTE 

Waiving the Federal government's sov
ereign immunity under the Resource Con
servation and Recovery Act (RCRA) without 
resolving the problem of a statutory impos
sibility for storing radioactive mixed waste 
could have significant impacts on DOE and 
other Federal agencies. 

BACKGROUND 

Congress dictated in section 3004(j) of 
RCRA that restricted wastes can be stored 
only to allow the accumulation of sufficient 
quantities of waste to facilitate proper re
covery, treatment or disposal. It is impos
sible for DOE to comply with this statutory 
storage prohibition for radioactive mixed 
waste. DOE's only option is to store this 
waste, because treatment capability for 
these wastes does not currently exist and the 
waste cannot be disposed of without first 
being treated. 

Currently, DOE seeks to enter into compli
ance agreements with EPA and the States to 
establish enforceable schedules to treat and 
dispose of this waste. Such agreements allay 
liability concerns and provide DOE's con
tractors with some protection from fines and 
penalties. However, these site-specific agree
ments are not conducive to developing an in
tegrated and comprehensive national ap
proach to a problem that is national in 
scope. 

FINES AND PENALTIES 

If sovereign immunity is waived and mixed 
waste amendments are not adopted, regu
lators could impose fines and penalties of up 
to $25,000 per day per violation against the 
Department of Energy, National Institutes 
of Health, and Veterans Administration for 
storing radioactive mixed waste out of com
pliance with RCRA's storage prohibition. 

The total theoretical maximum possible 
exposure for fines and penalties for this ille
gal storage is about S5 billion for DOE. If one 
violation is assumed to occur on a daily 
basis at 10 percent of DOE's storage units the 
annual total amount of fines could average 
$505 million. 

IMPACTS TO CLEANUP AND CORRECTIVE ACTION 

DOE will need to divert money from the 
Environmental Restoration and Waste Man
agement budget to pay fines and penalties 
for RCRA violations. Diversion of these mon
ies will delay environmental restoration and 
improvements to waste management facili
ties but will neither resolve the noncompli
ance nor deter future noncompliance. 

CRIMINAL LIABILITY 

If storage of mixed waste is not made legal 
while treatment technology and facilities 
are being developed, Federal and contractor 
employees will continue to face criminal 
prosecution for violating RCRA when they 
are exercising the only option available to 
them. 

TREATMENT COSTS 

DOE may be forced to enter into site-spe
cific compliance agreements to protect itself 

from fines and penalties and to allay the li
ability concerns of its contractors and em
ployees. 

Requirements in site-specific agreements 
may force site managers to construct treat
ment capacity at each site to treat waste 
from that site. DOE had not planned to con
struct treatment facilities at each site. Such 
an approach could increase the cost of DOE's 
waste management complex by approxi
mately $400 to $800 million. 

The resulting treatment complex would 
have repetitive capacity, would not be cost
effective, and may well delay the actual 
treatment of wastes. In addition, site-spe
cific treatment may increase the overall risk 
to human health and the environment of 
treating DOE's waste. 

INTERRUPTION COSTS 

While site-specific agreements are being 
negotiated, DOE or its contractors may be 
compelled to suspend operations at those fa
cilities that generate mixed waste subject to 
the storage prohibition. This could have a se
rious impact on DOE's ability to fulfill its 
mission. Shutdown of defense facilities for 6 
months while an agreement is negotiated (a 
conservative time estimate) could cost DOE 
$550 million in lost production. 

SUMMARY OF WASTE STREAM TREATMENT 
TECHNOLOGY INFORMATION 

1. Radioactive Mixed Waste Stream Sum
mary: 

Total Volume-approximately 525,000 cubic 
meters. 

Total Number of Streams-approximately 
700. 

2. Technology currently available but 
needs demonstration etc. 

(This includes TRU waste destined for the 
WIPP under the no migration petition). 

Volume-367,419 cubic meters or 70 percent 
of total volume. 

Streams---U72 or 95.5 percent of the total 
number of streams. 

3. Technology not currently available but 
will be within 10 years: 

Volume---14,776 cubic meters or 2.8 percent 
of total volume (3 percent). 

Streams-18 or 3 percent of total number 
or streams. 

4. Technology not available until after 10 
years: 

Volume-142,805 cubic meters or 27.2 per
cent of total volume (27 percent). 

Streams-10 or 1.5 percent of total number 
of streams (2 percent). 

Mr. CHAFEE. Mr. President, today 
we consider S. 596, a bill sponsored by 
the distinguished majority leader, that 
gives the State the authority to impose 
fines and penalties on the Federal Gov
ernment for failure to comply with all 
Federal, State, and local solid and haz
ardous waste laws. This bill was re
ported out of the Committee on Envi
ronment and Public Works, on which I 
serve as the ranking member, by a 
unanimous vote of 15-0 on May 15 of 
this year. Before I discuss the sub
stantive provisions of this bill, Mr. 
President, I would like to provide Sen
ators with a little background on how 
we got to where we are today. 

During the lOlst Congress, Senator 
MITCHELL introduced S. 1140, the Fed
eral Facility Act of 1990---legislation 
virtually identical to the legislation 
before us today. The Bush administra
tion opposed that legislation. In par-

ticular, the Departments of Defense 
and Energy expressed serious concerns 
that devoting Federal funds to fines 
and penalties would divert scarce Fed
eral resources away from the most im
portant goal: that of cleaning up con
taminated sites. In addition, those de
partments stated their belief that ag
gressive State attorneys general would 
disrupt Federal budgets and cleanup 
priorities by imposing enormous fines 
and penal ties. 

Last year, during committee consid
eration of S. 1140, I tried to address 
some of these concerns by introducing 
substitute language that would have 
waived sovereign immunity uncondi
tionally for ongoing compliance viola
tions. In contrast to S. 1140, though, 
my substitute would have waived im
munity for failure to clean up old, in
active sites only in cases in which such 
failure violates an agreement or com
mitment to clean up. The substitute 
would not have affected the Federal 
Government's ongoing obligation to 
clean up its facilities, but would have 
allowed more Federal dollars to be de
voted to that end. Unfortunately, the 
committee failed to approve the sub
stitute, and instead reported S. 1140 to 
the full Senate with minor amend
ments. The full Senate did not take up 
S. 1140 before the lOlst Congress ad
journed. 

Senator MITCHELL again introduced 
legislation waiving sovereign immu
nity for Federal facilities at the begin
ning of this Congress. As introduced, S. 
596 raised the same concerns expressed 
last year. Despite these concerns, over 
the last several months, the adminis
tration has been attempting to shift 
the focus of the debate away from op
position to waiving sovereign immu
nity onto issues that make compliance 
with RCRA at Federal facilities dif
ficult or impossible. At a hearing be
fore the Committee on Environment 
and Public Works' Subcommittee on 
Environmental Protection earlier this 
year, the witnesses from the Environ
mental Protection Agency and the De
partments of Defense and Energy testi
fied that the administration would 
drop its opposition to S. 596, provided 
that the committee would attempt to 
address their RCRA compliance con
cerns. 

Mr. President, on a number of occa
sions I have expressed my support for 
the administration's effort to develop a 
new approach to S. 596. I had hoped 
that, by the time the full Committee 
on Environment and Public Works met 
to mark up the legislation on May 15 of 
this year, the administration would 
have presented us with precise articu
lations of its problems and suggested 
legislative language. Unfortunately, 
that did not occur. However, during the 
markup session, I sought agreement 
from Senator MITCHELL that the ad
ministration's concerns be thoroughly 
considered prior to floor consideration 
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of S. 596. Senator MITCHELL agreed to 
that request. 

Shortly after the committee reported 
S. 596 to the full Senate, the adminis
tration submitted 11 amendments for 
consideration by the bill's sponsor, and 
the committee as a whole. From the 
day that the amendments were submit
ted, Senator MITCHELL has honored his 
commitment to give those amend
ments full consideration. 

During the last several months-up 
to today as a matter of fact-represent
atives of the administration, members 
of the Environment Committee staff, 
as well as staff members from the Com
mittees on Armed Services and Energy, 
have conducted a long series of discus
sions concerning the administration 
amendments. At this point, I would 
like to express my sincere gratitude to 
the distinguished majority leader for 
his cooperation and patience, and that 
of his staff, in dealing with this mat
ter. I am pleased to say that we will be 
offering amendments to S. 596 that 
would remove most of the obstacles to 
administration support for this legisla
tion. As amended, the bill will continue 
to require that the Departments of En
ergy and Defense comply with Federal 
and State hazardous and solid waste 
laws. 

That, Mr. President, is a brief sum
mary of the road we have traveled to 
arrive at floor consideration of S. 596 
today. Now, I would like to discuss 
briefly the provisions of S. 596. As I 
have indicated on many occasions, 
S. 596 has a noble purpose. That pur
pose is stated in the enacting clause of 
the bill: 

A bill to provide that Federal facilities 
meet Federal and State environmental laws 
and requirements and to clarify that such fa
cilities must comply with such environ
mental laws and requirements. 

No one can disagree that the facili
ties of the Federal Government must 
comply with all environmental laws. 
The fact is, Mr. President, that the 
Federal Government is already re
quired to do so, just like any other pri
vate citizen or corporation. What 
S. 596 would do is give the States the 
additional tool of fines and penalties to 
ensure compliance with the sub
stantive requirements of RCRA and 
other States and local solid and haz
ardous waste laws. 

Clearly, fines and penalties are useful 
tools and should be made available to 
State and local governments in their 
efforts to clean up contamination of 
Federal facilities. The Solid Waste Dis
posal Act currently allows for the im
position of civil penalties against pri
vate persons for violations of the act's 
requirements and should treat the Fed
eral Government no differently. How
ever, since three Federal courts of ap
peal have held that the act does not ef
fectively waive sovereign immunity, 
Congress must take legislative action 
to make it clear that we are waiving 
sovereign immunity. 

Mr. President, the need for this en
forcement authority is illustrated by 
the current record of compliance at 
Federal facilities across the Nation. 
Although the precise extent of the Fed
eral Government's hazardous waste 
problems is not yet fully known, it is 
clearly quite significant. As of Novem
ber 1989, of the approximately 1,200 fa
cilities on the national priorities list 
requiring cleanup under the Superfund 
law, 114 were Federal facilities. In addi
tion, there are more than 7 ,100 prop
erties formerly owned by the Federal 
Government for which the Federal 
Government may be liable for hazard
ous waste contamination. According to 
the Department of Defense, more than 
14,400 of its sites are contaminated by 
hazardous waste. 

Although DOE owns far fewer sites 
that contain hazardous waste, that De
partment is faced with a far more seri
ous contamination problem. Specifi
cally, the Defense Weapons Complex, a 
group of 20 facilities where U.S. nu
clear weapons are designed, tested, and 
produced, are contaminated with large 
quantities of mixed wastes-that is, 
wastes containing both radioactive and 
hazardous components. 

So far, Mr. President, cleanup at 
these facilities has in many cases been 
painfully slow. In some situations, re
mediation has been found to be impos
sible using currently available tech
nology. In addition to the Superfund 
list of 1,200 sites, EPA has a hazardous 
waste compliance docket for Federal 
facilities. That docket identifies 724 
Federal facilities that may require haz
ardous waste cleanup. Of these 724 
sites, only 29 comprehensive investiga
tions have been completed and only 30 
facilities cleaned up. Of the more than 
8,000 additional Federal facilities that 
are not on EPA's docket but may con
tain significant hazardous waste con
tamination, fewer than 200 have been 
the subject of some remedial action. 

So, in conclusion, Mr. President, I 
think these numbers illustrate that the 
Federal Government has a big job 
ahead of it. While I have been heart
ened by the new culture of environ
mental stewardship instituted by the 
Secretaries of both the Departments of 
Defense and Energy, it is clear that 
even more of the Federal Government's 
attention and resources needs to be de
voted to the task of cleanup. It is my 
hope that adding fines and penalties to 
the arsenal of enforcement tools at the 
States' disposal will encourage an even 
more concerted and targeted effort to
ward that end at Federal facilities. 

I thank the majority leader, and the 
distinguished chairman of the Environ
mental Protection Subcommittee, who 
serves as the manager for the majority, 
for bringing this bill before us today. 

Mr. LAUTENBERG. Mr. President, I 
rise in strong support of S. 596, the 
Federal Facilities Compliance Act of 
1991. And I commend our distinguished 

majority leader for introducing this 
important legislation, which I have co
sponsored. 

The bill answers a very simple ques
tion. Does a town with a contaminated 
water supply care whether the polluter 
was a private corporation or Federal 
installation? Or does that town really 
care about getting that water cleaned 
up? 

The answer is fairly obvious. People 
expect our environmental laws to guar
antee protection and cleanup, regard
less of who the polluter is. 

That is what Congress intended back 
in 1976 when we passed the Resource 
Conservation and Recovery Act. We in
tended that States could use the same 
enforcement tools against Federal fa
cilities as they use against private par
ties. 

And the Federal court in Maine has 
properly interpreted the law's intent. 
Unfortunately some misguided courts 
and the administration have concluded 
that the law creates a double standard. 
They have suggested that States can 
obtain fines and penalties against pri
vate parties that violate RCRA, but 
not against Federal agencies. 

I think the law is clear on this point. 
But to assure that courts universally 
follow the law's original intent, this 
bill clarifies the principle. 

The key is for States to have all the 
enforcement tools in their arsenal. The 
need is obvious. DOD and DOE together 
annually generate about 20 million 
tons of hazardous or mixed hazardous 
and radioactive waste. 

And double standards for enforce
ment may be contributing to double 
standards for compliance. In fiscal year 
1990, 59 percent of inspected Federal fa
cilities had RCRA violations. That's 
compared to about 51 percent for pri
vate facilities. 

My State has several major Federal 
installations that are involved with 
hazardous waste. It is important that 
to the health and safety of New 
Jerseyans and protection of my State's 
environment that States clearly have 
the power to require Federal facilities 
to comply with environmental stand
ards. 

Mr. President, in the past we have 
heard some arguments against clarify
ing State enforcement powers. Some 
have argued that States will abuse 
fines and penalties. Some have argued 
that States will interfere with cleanup 
priorities. 

But without any evidence that States 
will abuse enforcement powers, some 
have suggested that we have to be care
ful when it comes to Federal facilities. 
This ignores the mandate facing the 
Nation and this Congress. 

Our mission must be to assure com
pliance with our laws by everyone
whether it is the Defense Department 
or a private company. 

That is what this bill does, and that 
is why I urge my colleagues to give S. 
596 their support. 
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Mr. SARBANES. Mr. President, I 

would like to engage the distinguished 
Senator from New Jersey [Mr. LAUTEN
BERG] in a colloquy concerning a mat
ter of great importance to our ongoing 
efforts to restore the Chesapeake Bay. 
It had been my intention to offer an 
amendment to the Federal Facilities 
Act which would require Federal facili
ties in the bay watershed to comply 
with the toxic chemical release report
ing requirements under section 313 of 
the Emergency Planning and Commu
nity Right-to-Know Act, also known as 
title III of SARA, the Superfund 
Amendments and Reauthorization Act 
of 1986. 

Under the provisions of that act, cer
tain businesses are now required to 
submit annual reports on their chemi
cal inventories and the amount of toxic 
chemicals their facilities release into 
the environment, including both acci
dental spills and routine emissions. 
These reports show the releases of any 
of more than 300 chemicals which may 
pose health and environmental hazards 
into the air, water or land; the amount 
of chemicals stored at the facilities; 
and the treatment of disposal methods 
used for wastes, among other things. 
EPA is responsible for compiling these 
reports into a national computerized 
data base known as the Toxics Release 
Inventory or TRI. 

While some 30,000 facilities nation
wide are subject to reporting, Federal 
facilities which meet the same usage 
criteria are not subject to these re
quirements. 

Why is this important? The purpose 
of this reporting requirement is to in
form the Government and the public 
about releases of toxic chemicals into 
the environment. The Community 
Right-to-Know Act was based on the 
premise that citizens have a fundamen
tal right to know what toxic chemicals 
are being emitted by facilities in their 
communities. The TRI data can pin
point the source, location, volume and 
type of chemicals that could cause pol
lution problems. EPA, the States and 
others are using this information to 
strengthen the regulation of toxic re
leases, for legislative efforts to curb 
the release of toxic chemicals and for 
development of effective pollution pre
vention programs. 

Although the inventory has been 
available only for the past 2 years, the 
results have been dramatic. Data gen
erated by the 1989 Toxics Release In
ventory show that industrial plants 
have reduced their toxic emissions by 
approximately 800 million pounds or 11 
percent, compared to the previous 
year. And companies are finding that it 
pays to reduce these toxic emissions, 
by cutting raw material inputs and 
waste disposal costs. 

Unfortunately the TRI data is lim
ited when a substantial source of toxic 
chemical releases-Federal facilities
are excluded from the reporting re-

quirements. It is estimated that Fed
eral facilities may be releasing up to 5 
billion pounds of toxic chemicals into 
the Nation's air, water, and land
without reporting these releases. EPA 
has identified some 850 Federal facili
ties currently subject to other environ
mental statutes which would likely be 
required to report their emissions if 
the law was changed to make Federal 
reporting mandatory. The General Ac
counting Office, in a recently released 
report on the collection and use of data 
in the TRI, has recommended that Fed
eral facilities be mandated to under
take these reporting requirements. 

In the Chesapeake Bay area, EPA has 
tried to get the Federal installations in 
the bay watershed to undertake this 
TRI reporting on a voluntary basis, but 
has been frustrated in this effort. Few 
facilities have voluntarily reported 
their releases. To their credit, the 50 
Federal facilities in the bay watershed 
are making substantial progress with 
improving their compliance with pollu
tion laws. However, if we are to achieve 
a "* * * toxics-free Bay by eliminating 
the discharge of toxic substances from 
all controllable sources" as called for 
under the 1987 Chesapeake Bay agree
ment, we will need the latest available 
information on pollution loadings from 
all potential sources as a baseline for 
further pollution prevention efforts. 

Mr. President, it is my understanding 
that my good friend from New Jersey is 
preparing legislation that would re
quire Federal facilities across our Na
tion to meet these reporting require
ments. 

Mr. LAUTENBERG. The Senator 
from Maryland is correct. I share his 
strong support for requiring Federal fa
cilities to comply with these require
ments and I am in the process of draft
ing legislation that would mandate 
compliance by facilities in the Chesa
peake Bay area and throughout the 
country and require them to submit 
annual reports. On June 6, 1991, I along 
with Senator DURENBERGER, broadly 
circulated a discussion draft to expand 
the current Right-to-Know Program to 
include additional facilities, including 
Federal facilities, and more toxic 
chemicals. On June 27, 1991, I chaired a 
hearing in the Subcommittee on 
Superfund, Ocean and Water Protec
tion on the Draft, and called for addi
tional comments on the proposal. 
Based on the hearing record, and the 
additional comments, we are consider
ing revisions to the draft, and hope to 
introduce a bill in the near future. 

Mr. SARBANES. I thank the Senator 
for his assurance and commend him for 
his own commitment to environmental 
issues. Given his plans to introduce a 
comprehensive bill, I will not propose 
the amendment that I had drafted. 

Mr. LAUTENBERG. I appreciate the 
Senator's willingness to work with me 
on this issue. 

Mr. SARBANES. Mr. President, 
again I want to thank my friend from 

New Jersey. More than a year ago, EPA 
Administrator Reilly set a goal of 
bringing all 50 major Federal facilities 
in the Chesapeake Bay watershed into 
compliance with Federal environ
mental laws, and good public policy. 
The Senator from New Jersey's legisla
tion will be an important step in that 
direction and I look forward to work
ing with him on this important issue. 

Mr. WARNER. Mr. President, I rise 
today in support of S. 596, as amended. 
This legislation should address the per
ceived inequities between Federal fa
cilities and other facilities relative to 
compliance with environmental re
quirements. 

I thank Senator MITCHELL, Senator 
CHAFEE and other members and staff of 
the Environment and Public Works 
Committee for their good faith nego
tiations, which have now resulted in 
needed amendments to the bill. These 
amendments address the major con
cerns of the administration with this 
bill. 

Without these amendments, the De
fense and Energy Departments would 
have been subjected to unfair results 
under this bill. These agencies have 
unique characteristics that require 
unique language. The amendments do 
insure these agencies will be required 
to comply with the law while ensuring 
that enforcement of these laws is fair 
and realistic. 

Getting to the point has taken about 
2 years, including long hours of debate 
over issues and impacts. Hopefully, 
this investment will result in a better 
environment. 

I thank the managers of the bill, the 
majority leader, and all that have con
tributed to this achievement. 

I urge the conferees to support the 
Senate positions in the conference with 
the House. 

Mr. ADAMS. The Federal Facilities 
Act is an important piece of legislation 
for the State of Washington and for the 
Nation as a whole. I commend the dis
tinguished majority leader for his fore
sight and perseverance in bringing this 
bill to the floor. 

At the Hanford reservation in my 
State, one of the largest such facilities 
in the Nation, mixed waste has been a 
fundamental stumbling block to timely 
cleanup. The mixed-waste provisions in 
this bill will help resolve this problem, 
and will ensure that the Department of 
Energy moves as quickly as possible to 
develop adequate mixed-waste treat
ment technologies. 

Mr. President, I would like to clarify 
one point with the majority leader. 
This is of tremendous concern to my
self and to those most affected by and 
concerned about the waste problem at 
Hanford. We have worked very hard to 
hammer out an agreement between the 
State, the Department of Ecology and 
the Department of Energy on the time
ly cleanup of Hanford. This is an excel
lent agreement. It sets forth both an 
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overall timetable and specific mile
stones for cleanup. Anything that 
could be construed to undermine the 
agreement or its enforceability would 
be devastating to our efforts to clean 
up Hanford. 

Mr. President, is it the majority 
leader's intention that the Federal Fa
cilities Act of 1991 shall have no affect 
whatsoever on such agreements and 
their enforceability, including the 
agreement worked out in my State to 
clean up Hanford? 

Mr. MITCHELL. I share the Sen
ator's concern about preserving the 
agreement reached in your State, and 
the many other such agreements 
reached by other States. These agree
ments have engendered real progress 
on the cleanup of Federal facilities 
across the Nation, and this legislation 
should be in no way construed to un
dermine the enforceability of those 
agreements. 

Mr. ADAMS. I thank Senator MITCH
ELL for that clarification. He has done 
an excellent job managing this bill. 
This will ensure the continued integ
rity and enforceability of these kinds 
of agreements. 

Mr. BAUCUS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to executive session to con
sider the following nominations: Cal
endar No. 332, Elizabeth Anne Moler 
and Branko Terzic to be members of 
the Federal Energy Regulatory Com
mission. 

I further ask unanimous consent that 
the nominees be confirmed en bloc; 
that any statements appear in the 
RECORD as if read; that the motions to 
reconsider be laid upon the table en 
bloc; that the President be imme
diately notified of the Senate's action; 
and that the Senate return to legisla
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF ENERGY 

The following-named persons to be mem
bers of the Federal Energy Regulatory Com
mission: 

Elizabeth Anne Moler, of Virginia, for the 
term expiring June 30, 1994. 

Branko Terzic, of Wisconsin, for the term 
expiring June 30, 1995. 

NOMINATION OF ELIZABETH ANNE MOLER 

Mr. WALLOP. Mr. President, on Oc
tober 16, 1991, the Committee on En
ergy and Natural Resources favorably 
reported the nomination of Elizabeth 
Anne Moler to be a member of the Fed
eral Energy Regulatory Commission by 
a vote of 19 to 0. Ms. Moler was 
reappointed by the President to be a 
member of the FERO and was last con
firmed by the Senate 3 years ago. Be
fore joining the FERO, she served as 
senior counsel to the U.S. Senate Com
mittee on Energy and Natural Re
sources. 

Mr. President, as the national energy 
strategy legislation unfolds, the chal
lenges to the FERO will continue. I be
lieve that Betsy Moler will continue to 
serve the FERO in a thoughtful and 
professional manner, and that her past 
experience will be invaluable as the 
Commission strives to meet these chal
lenges. 

Mr. President, I believe Ms. Moler to 
be very well qualified and committed 
to the work of the commission. I also 
believe that she has been fair in her as
sessments of the issues that have come 
before her. 

I urge my colleagues to join me in 
supporting her confirmation. 

CONFffiMATION OF BRANKO TERZIC 

Mr. WALLOP. Mr. President, on Oc
tober 16, 1991, the Committee on En
ergy and Natural Resources favorably 
reported the nomination of Branko 
Terzic to be a member of the Federal 
Energy Regulatory Commission by a 
vote of 19 to 0. Mr. Terzic has been 
reappointed by the President to be a 
member of the FERO and was last con
firmed by the Senate a year ago. Prior 
to his service with the Federal Energy 
Regulatory Commission, Mr. Terzic 
served as group vice president for a 
consulting firm specializing in regu
latory policy, valuation and deprecia
tion, acquisition and divestiture, and 
strategic planning for regulated public 
utilities and the investment commu
nity. Mr. Terzic is a former public serv
ice commissioner for the State of Wis
consin and holds a bachelor of science 
degree in energy engineering. 

Mr. President, I believe Mr. Terzic to 
be very well qualified and committed 
to the work of the Commission. I also 
believe that he has been fair in his as
sessments of the issues that have come 
before him. I urge my colleagues to 
join me in supporting his confirmation. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

tention of my colleagues the 200th an
niversary of the Maclay Mansion, cur
rently headquarters for the 28,000 mem
bers of the Pennsylvania Bar Associa
tion. The Maclay Mansion is being hon
ored on Friday, October 18, 1991. It is 
certain to be a day of historic remem
brance and celebration. 

The Maclay Mansion, which was built 
in 1791, is located at Front and South 
Streets in Harrisburg, PA, our State 
capital. The mansion is named for its 
founder, builder, and distinguished 
original owner, the Honorable William 
Maclay. This national historic site is a 
beautifully constructed three-story, 
limestone house. From 1827 to 1908, it 
served as the site of the Harrisburg 
Academy. It was then sold to the Bai
ley family of the Harrisburg National 
Bank, today's Commonwealth Bank. 
The Bailey family sold the property to 
the Pennsylvania Bar Association in 
1J48, whereupon the bar association 
began restoration of the mansion. The 
Maclay Mansion restoration was com
pleted in 1975, and has served the asso
ciation and the State well. 

In its day, the site sheltered the 
mural works of Violet Oakley, which 
now hang in the hallowed chambers of 
the Pennsylvania State Supreme Court 
and Senate, and served as the Amer
ican Red Cross blood bank during 
World War II. Interestingly enough, the 
gardens of the mansion produced the 
first tomatoes ever grown in central 
Pennsylvania. 

I am informed that the Pennsylvania 
Bar Association will express its appre
ciation of the 45 years of public service 
of William Maclay-the first U.S. Sen
ator from Pennsylvania, a U.S. Con
gressman, a Pennsylvania State sen
ator, a State representative, and 
speaker of the Pennsylvania State 
House-by unveiling a monument in 
his memory during the ceremony. Wil
liam Maclay dedicated his life to Penn
sylvania and the newly formed United 
States of America. 

Mr. President, it is with great delight 
that I offer my commendations to the 
Pennsylvania Bar Association for pre
serving this historical site and sponsor
ing this bicentennial celebration of the 
Maclay mansion. The restoration of 
the mansion is certainly a great ac
complishment and a necessary preser
vation of one component of Pennsylva
nia's rich historical participation in 
our country's development and stabil
ity. I ask that my colleagues join me 
today in offering the best wishes of the 
U.S. Senate to all those participating 
in the 200th anniversary celebrations of 
the Maclay Mansion. 

MESSAGES FROM THE PRESIDENT 
200TH ANNIVERSARY OF THE 

MACLAY MANSION 
Messages from the President of the 

United States were communicated to 
Mr. SPECTER. Mr. President, it is the Senate by Mr. Mccathran, one of 

my distinct pleasure to bring to the at- his secretaries. 
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EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were ref erred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

ANNUAL REPORT OF THE TOUR
ISM POLICY COUNCIL-MESSAGE 
FROM THE PRESIDENT-PM 85 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Commerce, Science, and 
Transportation: 
To the Congress of the United States: 

In accordance with section 302 of the 
International Travel Act of 1961, as 
amended (22 U.S.C. 2124a(f)), I transmit 
herewith the annual report of the 
Tourism Policy Council, which covers 
fiscal year 1990. 

GEORGE BUSH. 
THE WHITE HOUSE, October 17, 1991. 

REPORT ON EMIGRATION LAWS 
AND POLICIES OF THE CZECH 
AND SLOVAK FEDERAL REPUB
LIC-MESSAGE FROM THE PRESI
DENT-PM 86 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which was referred to the Com
mittee on Finance: 
To the Congress of the United States: 

I hereby transmit the documents re
ferred to in subsections 402(b) and 
409(b) of the Trade Act of 1974 ("the 
Act"), 19 U.S.C. 2432(b) and 2439(b), with 
respect to the consistency of the emi
gration laws and policies of the Czech 
and Slovak Federal Republic with the 
criteria set out in subsections 402(a) 
and 409(a) of the Act. These documents 
constitute my decision that a waiver of 
subsections (a) and (b) of section 402 of 
the Act will no longer be required for 
the Czech and Slovak Federal Repub
lic. 

I include as part of these documents 
my determination that the Czech and 
Slovak Federal Republic is not in vio
lation of paraf~raph (1), (2), or (3) of 
subsection 402(a) or paragraph (1), (2), 
or (3) of subsection 409(a) of the Act. I 
also include information as to the na
ture and implementation of the emi
gration laws and policies of the Czech 
and Slovak Federal Republic and re
strictions or discrimination applied to 
or against persons wishing to emigrate, 
including those persons wishing to emi
grate to the United States to join close 
relatives. 

GEORGE BUSH. 

THE WHITE HOUSE, October 17, 1991. 

REPORT ON NATIONAL EMER
GENCY WITH RESPECT TO THE 
LAPSE OF THE EXPORT ADMIN
ISTRATION ACT-MESSAGE FROM 
THE PRESIDENT-PM 87 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States; which was referred to the Com
mittee on Banking, Housing, and 
Urban Affairs: 

To the Congress of the United States: 
1. On September 30, 1990, in Executive 

Order No. 12730, I declared a national 
emergency under the International 
Emergency Economic Powers Act 
("IEEPA") (50 U.S.C. 1701, et seq.) to 
deal with the threat to the national se
curity and foreign policy of the United 
States caused by the lapse of the Ex
port Administration Act of 1979, as 
amended (50 U.S.C. 2401 et seq.) and the 
system of controls maintained under 
that Act. In that order, I continued in 
effect, to the extent permitted by law, 
the provisions of the Export Adminis
tration Act of 1979, as amended, the Ex
port Administration Regulations (15 
C.F.R. 768, et seq. (1991)), and the dele
gations of authority set forth in Execu
tive Order No. 12002 of July 7, 1977, Ex
ecutive Order No. 12214 of May 2, 1980, 
and Executive Order No. 12131 of May 4, 
1979, as amended by Executive Order 
No. 12551 of February 21, 1986. 

2. I issued Executive Order No. 12730 
pursuant to the authority vested in me 
as President by the Constitution and 
laws of the United States, including 
IEEPA, the National Emergencies Act 
("NEA") (50 U.S.C. 1601, et seq.), and 
section 301 of title 3 of the United 
States Code. At that time, I also sub
mitted a report to the Congress pursu
ant to section 204(b) of IEEPA (50 
U.S.C. 1703(b)). Section 204 of IEEPA 
requires follow-up reports, with respect 
to actions or changes to be submitted 
every 6 months. Additionally, section 
401(c) of the NEA requires that the 
President, within 90 days after the end 
of each 6-month period following a dec
laration of a national emergency, re
port to the Congress on the total ex
penditures directly attributable to that 
declaration. This report, covering the 
6-month period from April 1, 1991, to 
September 30, 1991, is submitted in 
compliance with these requirements. 

3. Since the issuance of Executive 
Order No. 12730, the Department of 
Commerce has continued to administer 
the system of export controls, includ
ing antiboycott provisions, contained 
in the Export Administration Regula
tions. In administering these controls, 
the Department has acted under a pol
icy of conforming actions under Execu
tive Order No. 12730 to those required 
under the Export Administration Act, 
insofar as appropriate. 

4. Since my last report to the Con
gress, there have been several signifi
cant developments in the area of ex
port controls: 

We continued to address the threat 
to the national security and foreign 
policy interests of the United States 
posed by the spread of weapons of mass 
destruction. In Executive Order No. 
12735 of November 16, 1990, and the En
hanced Proliferation Control Initiative 
of December 13, 1990 ( "EPCI"), we had 
announced major steps to strengthen 
export controls over goods, technology, 
and other forms of assistance that can 
contribute to the spread of chemical 
and biological weapons and missile sys
tems. 

-On March 7, 1991, the Department 
of Commerce issued two new regu
lations and a proposed rule to im
plement EPCI. The new regulations 
controlled the export of 50 chemi
cals as well as dual-use equipment 
and technical data that can be used 
to make chemical and biological 
weapons. (56 F .R. 10756 and 10760, 
March 13, 1991.) 

-On August 15, 1991, the Department 
of Commerce made the proposed 
rule final. The final rule expands 
controls to cover exports when the 
exporter knows or is informed by 
the Department of Commerce that 
an export will be used for missile 
technology or chemical or biologi
cal weapons, or is destined for a 
country, region, or project engaged 
in such activities. The rule also re
stricts U.S. citizen participation in 
such activities, as well as the ex
port of chemical plants and plant 
designs. (56 F .R. 40494, August 15, 
1991.) 

-The Department of Commerce also 
issued a new regulation that re
vises the list of items subject to 
control for nuclear nonprolifera
tion reasons. The updated list re
flects technological developments 
in the field, as well as U.S. nuclear 
nonproliferation policy. (56 F.R. 
42652, August 28, 1991.) 

In light of the changes that have oc
curred in Eastern Europe, negotiations 
with our Coordinating Committee 
(COCOM) partners yielded a stream
lined Core List of truly strategic items 
that will remain subject to multilat
eral national security controls. The 
Department of Commerce implemented 
this new Core List effective September 
1, 1991. In implementing the Core List, 
the Department totally revised its 
Commodity Control List, now called 
the Commerce Control List (CCL), and 
made certain additional substantive 
changes in controls. (56 F.R. 42824, Au
gust 29, 1991.) 

-For the first time, all controlled 
software and technical data have 
been integrated into the CCL, in
cluding definitions for these items 
that parallel those of our COCOM 
partners. 
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-Following my decision to remove 

certain sanctions under the Com
prehensive Anti-Apartheid Act, 
controls on certain exports to 
South Africa of computers, air
craft, and petroleum products have 
been removed. Other controls af
fecting South Africa, such as those 
implemented pursuant to the Unit
ed Nations arms embargo, remain 
in place. 

-On August 28, 1991, the Department 
of Commerce submitted a report to 
the Congress indicating that the 
Department was reformulating con
trols on exports to countries that 
had been designated by the Sec
retary of State as repeatedly hav
ing provided support for acts of 
international terrorism. In a few 
instances we reported that controls 
were being expanded, particularly 
with respect to Iran and Syria, the 
only two of the six countries des
ignated as terrorist-supporting not 
presently subject to separate trade 
embargoes. In addition, the report 
indicated that the Department was 
expanding controls on items of mis
sile proliferation concern. The 
changes reported to the Congress 
were implemented in the course of 
revising the CCL. 

Enforcement efforts have continued 
unabated: 

-On August 21, 1991, the Department 
of Commerce renewed a previous 
Temporary Denial Order to with
hold the export privileges of a 
Dutch company, Delft Instruments 
N.V., and certain related compa
nies, in connection with an inves
tigation of illegal reexport of U.S.
origin night vision equipment to 
Iraq. (56 F.R. 42977, August 30, 1991.) 

-On August 28, 1991, Special Agents 
from the Department of Com
merce's Bureau of Export Adminis
tration arrested two Iranian busi
nessmen in Newport Beach, Califor
nia, on charges of illegally export
ing to Iran U.S.-origin equipment 
with possible nuclear and/or missile 
technology applications. The two 
businessmen were subsequently 
charged in a 17-count indictment 
with conspiracy, illegally exporting 
U.S.-orig'in equipment, and making 
false statements to the United 
States Government in connection 
with the exports. 

-Following numerous discussions 
with officials of Czechoslovakia, 
Hungary, and Poland, the Depart
ment of Commerce has assisted the 
new East European democracies to 
implement and strengthen their ex
port control systems, including 
pre license inspections and 
postshipment verifications. These 
developments will allow for en
hanced and much-needed trade in 
high technology items in the re
gion, while helping to prevent un-

authorized shipments or uses of 
such items. 

5. The expenses incurred by the Fed
eral Government in the 6-month period 
from April 1, 1991, to September 30, 
1991, that are directly attributable to 
the exercise of authorities conferred by 
the declaration of a national emer
gency with respect to export controls 
were largely centered in the Depart
ment of Commerce, Bureau of Export 
Administration. Expenditures by the 
Department of Commerce are antici
pated to be $20,390,000.00, most of which 
represents wage and salary costs for 
Federal personnel. 

6. The unrestricted access of foreign 
parties to U.S. goods, technology, and 
technical data and the existence of cer
tain boycott practices of foreign na
tions, in light of the expiration of the 
Export Administration Act of 1979, con
tinue to constitute an unusual and ex
traordinary threat to the national se
curity, foreign policy, and economy of 
the United States. I shall continue to 
exercise the powers at my disposal to 
retain the export control system, in
cluding the antiboycott provisions, and 
will continue to report periodically to 
the Congress. 

GEORGE BUSH. 
THE WHITE HOUSE, October 17, 1991. 

PRESIDENTIAL APPROVALS 
A message from the President of the 

United States announced that he had 
approved and signed the following en
rolled bills and joint resolutions: 

On May 24, 1991: 
S. 248. An act to amend the Wild and Sce

nic Rivers Act to designate certain segments 
of the Missouri River in Nebraska and South 
Dakota as components of the wild and scenic 
rivers system, and for other purpases. 

On June 18, 1991: 
S. 483. An act entitled the "Taconic Moun

tains Protection Act of 1991." 
S.J. Res. 111. Joint Resolution marking the 

seventy-fifth anniversary of chartering by 
Act of Congress of the Boy Scouts of Amer
ica. 

On June 19, 1991: 
S. 292. An act to expand the boundaries of 

the Saguaro National Monument. 
June 27, 1991: 

S. 64. An act to authorize appropriations to 
establish a National Education Commission 
on Time and Learning and a National Coun
cil on Education Standards and Testing, and 
for other purposes. 

On June 28, 1991: 
S. 909. An act to amend chapter 9 of title 

17, United States Code, regarding protection 
extended to semiconductor chip products of 
foreign entities. 

S.J. Res. 159. Joint resolution to designate 
the month of June 1991, as "National Forest 
System Month." 

On July 10, 1991: 
S. 674. An act to designate the building in 

Monterey, Tennessee, which houses the pri
mary operations of the United States Postal 
Service as the "J.E. (Eddie) Russell Post Of
fice Building," and for other purposes. 

On August 2, 1991: 
S.J. Res. 121. Joint resolution designating 

September 12, 1991, as "National D.A.R.E. 
Day." 

On August 6, 1991: 
S.J. Res. 40. Joint resolution designating 

the week beginning September 8, 1991, and 
the week beginning September 6, 1992, each 
as "National Historically Black Colleges 
Week." 

S.J. Res. 142. Joint resolution to designate 
the week beginning July 28, 1991, as "Na
tional Juvenile Arthritis Awareness Week." 

On August 10, 1991: 
S.J. Res. 179. Joint resolution to designate 

the week beginning August 25, 1991, as "Na
tional Parks Week." 

On August 14, 1991: 
S. 1593. An act to improve the operation 

and effectiveness of the United States Na
tional Commission on Libraries and Informa
tion Science, and for other purposes. 

S. 1594. An act to honor and commend the 
efforts of Terry Beirn, to amend the Public 
Health Service Act to rename and make 
technical amendments to the community
based AIDS research initiative, and for other 
purpases. 

S.J. Res. 72. Joint resolution to designate 
the week of September 15, 1991, through Sep
tember 21, 1991, as "National Rehabilitation 
Week." 

On August 17, 1991: 
S. 1608. An act to make Technical Amend

ments to the Nutrition Information and La
beling Act, and for other purposes. 

On October l, 1991: 
S. 296. An act to amend the Immigration 

and Nationality Act to provide immigrant 
status for certain aliens who have served 
honorably (or are enlisted to serve) in the 
Armed Forces of the United States for at 
least 12 years. 

dn October 3, 1991: 
S.J. Res. 73. Joint resolution designating 

October 1991 as "National Domestic Violence 
Awareness Month". 

S.J. Res. 125. Joint resolution to designate 
October 1991 as "Polish-American Heritage 
Month". 

S.J. Res. 126. Joint resolution to designate 
the second Sunday in October of 1991 as "Na
tional Children's Day." 

S.J. Res. 151. Joint resolution to designate 
October 6, 1991, and October 6, 1992, as "Ger
man-American Day." 

On October 4, 1991: 
S. 363. An act to authorize the addition of 

15 acres to Morristown National Historical 
Park. 

On October 7, 1991: 
S. 1106. An act to amend the Individuals 

with Disabilities Education Act to strength
en such Act, and for other purpases. 

S.J. Res. 95. Joint resolution designating 
October 1991 as "National Breast Cancer 
Awareness Month." 

On October 8, 1991: 
S.J . Res. 78. Joint resolution to designate 

the month of November 1991and1992 as "Na
tional Hospice Month." 

S.J. Res. 156. Joint resolution to designate 
the week of October 6, 1991, through October 
12, 1991, as "Mental Illness Awareness 
Week." 

On October 9, 1991: 
S. 1773. An act to extend until October 18, 

1991, the legislative reinstatement of the 
power of Indian tribes to exercise criminal 
jurisdiction over Indians. 

S.J. Res. 172. Joint resolution to authorize 
and request the President to proclaim each 
of the months of November 1991 and 1992 as 
"National American Indian Heritage 
Month." 

On October 10, 1991: 
S. 868. An act to amend title 10, United 

States Code, and title 38, United States Code, 
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to improve the educational assistance b.ene
fits for members of the reserve components 
of the Armed Forces who served on, active 
duty during the Persian Gulf War, to im
prove and clarify the eligibility of certair~ 
veterans for employment and training assist
ance, and for other purposes. 

S.J. Res. 132. Joint resolution to designate 
the week of October 13, 1991, through October 
19, 1991, as "National Radon Action Week." 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 6:10 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 2426. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem
ber 30, 1992, and for other purposes; 

H.R. 2698. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen
cies programs for the fiscal year ending Sep
tember 30, 1992, and for other purposes; and 

H.R. 2942. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1992, and for other purposes. 

ENROLLED BILLS AND JOINT RESOLUTION 
SIGNED 

At 6:35 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the Speaker has signed 
the fallowing enrolled bills: 

H.R. 1415. An act to authorize appropria
tions for fiscal years 1992 and 1993 for the De
partment of State, and for other purposes; 

H.R. 2608. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen
cies for the fiscal year ending September 30, 
1992, and for other purposes; 

H.R. 3280. An act to provide for a study, to 
be conducted by the National Academy of 
Sciences, on how the Government can im
prove the decennial census of population, 
and on related matters; and 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as "National Law Enforce
ment Memorial Dedication Day." 

The enrolled bills and joint resolu
tion were subsequently signed by the 
President pro tempore [Mr. BYRD]. 

ENROLLED JOINT RESOLUTION 
PRESENTED 

The Secretary of the Senate reported 
that on today, October 17, 1991, he had 
presented to the President of the Unit
ed States the following enrolled joint 
resolution: 

S.J. Res. 107. Joint resolution to designate 
October 15, 1991, as "National Law Enforce
ment Memorial Dedication Day." 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2032. A communication from the Gen
eral Sales Manager and Vice-President of the 
Commodity Credit Corporation, transmit
ting, pursuant to law, a report on section 
416(b) monetization programs for fiscal year 
1990; to the Committee on Agriculture, Nu
trition, and Forestry. 

EC-2033. A communication from the Presi
~ent of the United States, transmitting, pur
suant to law, a report on Verification of Nu
c~ar Warhead Dismantlement and Special 
Nuclear Material Controls; to the Committee 
on Armed Services. 

EC;-2034. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a report on Possible Effects of 
a Strategic Arms Reduction Agreement on 
the Tri~en~ Program; to the Committee on 
Armed Services. 

EC-203$. A communication from the Assist
ant Secre,tary of State (Legislative Affairs), 
transmit~· ng, pursuant to law, the initial re
port on issile Proliferation; to the Com
mittee on oreign Relations. 

REPOJitTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. FORD, from the Committee on 

Rules and Ad1'1inistration, without amend
ment: 

S. 239. A bill to authorize the Alpha Phi 
Alpha Fraternity to establish a memorial to 
Martin Luther !ting, Jr., in the District of 
Columbia (Rept. No. 102-192). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendmet;it: 

H.R. 470. A bill to authorize the Secretary 
of Transportation to release the restrictions, 
requirements, and conditions imposed in 
connection with the conveyance of certain 
lands to the city of Gary, Indiana (Rept. No. 
102-193). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. DURENBERGER (for himself, 
Mr. DANFORTH and Mr. BURNS): 

S. 1836. A bill to provide economic incen
tives through Medicaip bonus funds to pro
mote State alternative dispute resolution 
systems, to assist States in the creation and 
evaluation of alternative dispute resolution 
systems, to encourage State-based quality 
improvement program~. and to provide com
prehensive reform of State tort law to curb 
excesses in the current liability system, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. 1837. A bill to repeal a provision of Fed
eral tort claim law relating to contractor li
ability for injury or l~ss of property arising 
out of atomic weapons testing programs, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. PRYOR (for himself and Mr. 
MITCHELL): 

S. 1838. A bill to amend title xvm of the 
Social Security Act to provide for a limita
tion on use of claim sampling to deny claims 
or recover overpayments under Medicare; to 
the Committee on Finance. 

By Mr. McCONNELL: 
S. 1839. A bill to prevent the disclosure of 

confidential information in the Senate ad-

vise and consent process; to the Committee 
on the Judiciary. 

By Mr. GLENN: 
S.J. Res. 216. A joint resolution requiring a 

report under the Nuclear Non-Proliferation 
Act of 1978 on United States efforts to 
strengthen safeguards of the International 
Atomic Energy Agency; to the Committee on 
Foreign Relations. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BROWN (for himself and Mr. 
BOND): 

S. Res. 199. A resolution calling for an in
vestigation of the unauthorized disclosure of 
a confidential Senate committee report dur
ing the consideration of the nomination of 
Clarence Thomas to be an Associate Justice 
of the Supreme Court; to the Committee on 
Rules and Administration. 

By Mr. D'AMATO (for himself and Mr. 
MOYNIHAN): 

S. Res. 200. A resolution expressing the 
sense of the Senate with respect to the im
portant contributions of the men and women 
in the number one industry in New York 
State, the agriculture industry; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

By Mr. SANFORD (for himself, Mr. 
KERRY, Mr. LEVIN, Mr. KENNEDY, Mr. 
BUMPERS, Mr. RoCKEFELLER, Mr. SAR
BANES, Mr. SIMON, Mr. LEAHY and Mr. 
WELLSTONE): 

S. Con. Res. 70. A concurrent resolution to 
express the sense of the Congress with re
spect to the support of the United States for 
the protection of the African elephant; to 
the Committee on Foreign Relations. 

By Mr. MACK: 
S. Con. Res. 71. A concurrent resolution 

condemning the unconditional seizure of 
power by elements of the Haitian military 
and consequent violence, and calling on the 
Attorney General to suspend temporarily the 
forced return of Haitian nationals in the 
United States during the crisis in Haiti; to 
the Committee on Foreign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DURENBERGER (for him
self, Mr. DANFORTH, and Mr. 
BURNS): 

S. 1836. A bill to provide economic in
centives through Medicaid bonus funds 
to promote State alternative dispute 
resolution systems, to assist States in 
the creation and evaluation of alter
native dispute resolution systems, to 
encourage State-based quality im
provement programs, and to provide 
comprehensive reform of State tort law 
to curb excesses in the current liability 
system, and for other purposes; to the 
Committee on Finance. 

AMERICAN HEALTH QUALITY ACT 
Mr. DURENBERGER. Mr. President, 

I appreciate having the opportunity 
this morning to listen to my colleague, 
Senator WOFFORD, speak on the issue 
of national health insurance, and I 
compliment him for his interest in the 
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subject. Many people in this body and 
others have come to do that in recent 
years. 

I also appreciate the fact that Ameri
cans want comprehensive change in our 
health care system. The question is 
mainly how are you going to go about 
it? 

I was happy to see my colleague from 
Pennsylvania talk about small group 
insurance reform which is something I 
have been trying to do here for a cou
ple years, and I trust it will be included 
in leadership package coming out quite 
soon. 

I would hope that we would endorse 
the concept of national basic benefits 
plans. I heard words like national 
health insurance and words like com
prehensive coverage. I am back to 
thinking about the way most Ameri
cans think about the health plan. They 
expect it to be a bill paying service 
rather than providing them with finan
cial security that they need. 

I hope that he and others will also 
endorse the concept of tax equity. We 
are spending $100 billion a year today 
in non-means-tested payments, people 
who work for big companies so they 
can buy their health insurance while 
self-employed persons, people in small 
businesses and low-income people gen
erally in this country get nothing or 
little or nothing. I hope that when I 
make that proposal he and others will 
support that as well. 

I say, Mr. President, that whether 
you use a comprehensive approach or 
you use an incremental approach, we 
have to take on the cost of health care 
or we will never be able to guarantee 
universal access. 

This morning I would like to talk 
about a proposal that several col
leagues on this side of the aisle are 
working on which is different from 
what others have proposed, some 
similarities, but a little different. 

Let me start with the premise that 
every American citizen wants the same 
three things from their heal th care sys
tem. 

The first thing they want is access to 
care. They want it there when they 
need it. The woman in Methodist Hos
pital in Philadelphia that Senator 
WOFFORD referred to is a good example 
of that. 

The second thing they want is qual
ity care. They want to know that they 
are going to have the best care that is 
available. 

The third thing they need is to have 
both access to quality at a fair price. 

The problem with the American 
health care system today is that it 
cannot deliver on these three at the 
same time or the same place. The rea
sons are many but it boils down to this: 
The health marketplace in this coun
try does not function like it should. We 
need to set about repairing that mar
ketplace so it produces what it should, 
how it should, and at the price that is 
should. 

So today I am focusing on one part of 
that broken system: The part that is 
supposed to guarantee quality care, the 
so-called malpractice or medical liabil
ity system. This is the part that is so 
badly broken that not only does it not 
give us quality, but it impedes both ac
cess and raises cost. 

The bill Senators DANFORTH, BURNS, 
and I are introducing today tries to 
turn that around and get the system 
headed in the direction of serving pa
tients better by genuinely improving 
heal th care quality. 

Let us look from the patient's point 
of view at the current malpractice sys
tem as it relates to access, quality and 
cost. 

What does the current sy.stem do to 
access for Americans? 

Mr. President, we have reports from 
over 150 communities in 26 States that 
they are losing doctors, particularly in 
the field of obstetrics, because they are 
unable to pay their malpractice pre
miums. Fifteen counties in Alabama 
have no obstetrical care. Nineteen 
counties in Colorado had no private ob
stetricians. The list goes on and on. 

What are the women in those com
munities supposed to do? How are they 
going to get the care they need? Who is 
going to deliver their babies? 

Every place where the financial con
dition of the health care system is 
marginal-rural areas and core inner
ci ties especially-malpractice pre
miums are becoming the last straw 
that break's the system's back. 

What does the current system do to 
costs? 

If you look at the chart behind me, it 
reflects the average rate of increase of 
three items during the last decade. 

The first of these, the green line, 
over the decade of the 1980's, are CPI 
averge cost increases for all goods and 
services in America. 

The second one is the physician fees. 
And the third line is the cost of the 

malpractice or professional liability 
premiums. 

The chart reflects the average rate of 
increase of three i terns during the last 
decade. At the bottom is the inflation 
rate for all items-about a 30-percent 
increase. The next line is physician 
fees: it shows a 50-percent increase. 

The top line is what the cost issue is 
all about: a 160-percent increase in 
about 7 years. Mr. President, in terms 
we can understand, could any of us 
handle an increase in the price of a fill
up at the gas station that went from 
$15 to $39? Or the cost of a mortgage 
payment that went from $750 to $1,950? 
That is the kind of price rise physi
cians went through during the middle 
1980's. 

The CPI has gone up 30 percent dur
ing the decade, physicians fees going 
up 50 percent in the decade, but profes
sional liability premiums have gone up 
160 percent without guaranteeing any 
American they are getting better 
health care. 

Let us not be naive. Who is really 
paying for all these increases? All of 
us. The lady in Methodist Hospital in 
Philadelphia is among them. As bill 
payers, as premium payers and tax
payers, we are all footing this enor
mous bill. 

Let us look at the actual impact of 
that increase in some selected States. 
This is the situation faced by 44 mil
lion people living in these States. 

This is illustrated by this chart right 
here to give you some idea of the pre
mium cost. 

When you go to see your doctor in 
Florida, he or she is working and 
charging enough to pay $21,000 a year, 
more than most Floridians make, just 
for liability insurance in internal med
icine. 

A general surgeon pays $1,900 in pre
miums each week, just to open the of
fice door in Florida. 

An obstetrician in Florida who 
worked a normal work week has to 
earn $700 a day just to pay his insur
ance bill. 

Is it any wonder, Mr. President, that 
medical costs are skyrocketing? 

As you can see, this is the case in the 
rest of the States as well. We are all 
paying a heavy price for the way the 
current system works, if I can use that 
term. 

And the big question, Mr. President, 
is, What kind of quality is the system 
producing for that price? 

Unfortunately, we have a situation 
like the kid who tells his basketball 
coach, "I may be small, but I can't 
jump!" We have a system that costs us 
an arm and a leg and doesn't get the 
job done. 

Quality can be simply defined as pa
tients getting what they need from 
their doctor and not getting what they 
do not need. Our current system deliv
ers billions of dollars of care that 
American patients simply do not need. 

The term for this is "defensive medi
cine." Physicians who are fearful of 
lawsuits prescribe unnecessary tests 
and perform extra procedures-not to 
benefit the patient-but to protect 
themselves from lawsuits. 

The cost of defensive medicine is un
derstandably hard to estimate but the 
American Medical Association says 
they may be as high as $15 billion a 
year. That is an unconscionable waste 
of money. And that is what our current 
system encourages. 

Skyrocketing judgments may also 
drive innovators out of the medical 
field, depriving patients of new, life
saving cures. 

What about controlling medical er
rors and injuries, the kind of thing 
most of us think about when we hear 
about the malpractice system? Does 
the system give injured patients fair 
and timely compensation for their 
losses? Does it force doctors to shape 
up? 

Regrettably, Mr. President, the cur
rent system is so unfair, so fraught 
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with delay for victims of negligence 
and so skewed by financial motives 
that it does none of those things we in
tend it to do. 

The civil courts of this country are 
jammed with a huge backlog of litiga
tion which mean years of waiting be
fore any claim can be settled. The wait 
for a trial date in many States in this 
country is well over 2 years. A person 
trying to bring a liability suit just 
across Minnesota's southern border in 
Iowa would have to wait 39 months for 
a trial date. If justice delayed is justice 
denied, we have an unjust system. 

But Mr. President, a recent study at 
Harvard University uncovered a level 
of unfairness of an even greater mag
nitude. 

The Harvard researches found that 97 
percent of the people who are actual 
victims of negligence, for one reason or 
another do not even sue for damages. 
Ninety-seven percent of those who have 
been hurt by this system got less than 
quality care. 

Equally amazing is the fact that 80 
percent of people who do sue had no 
basis for doing so; they had frivolous 
claims. 

This system does not work 
Peter Huber, a renowned legal schol

ar put those numbers in this perspec
tive: 

Imagine that the manufacturer of a car or 
a contraceptive delivered a product that was 
defective 80% of the time. Imagine a diag
nostic laboratory that ran tests that pro
duced 97% false negatives and 80% false 
positives. Or imagine that some doctor failed 
to diagnose 97% of all patients with gan
grene, and that when he did reach for a scal
pel, he applied it to the wrong limb 80% of 
the time. 

Who could support the continuation 
of such a system? 

My next chart answers that question. 
The blue and red chart. For every dol
lar that is thrown into the system, 
only 56 cents ever ends up with pa:
tients, the people this system is sup
posed to serve. The rest goes to law
yers. This is a full employment pro
gram for lawyers. 

So, Mr. President, the system fails 
the test of access, the test of cost and 
the test of quality. 

We must do better. 
And we can do better. That's why 

we're here this morning. 
The American Health Quality Act we 

are introducing today turns a costly, 
unfair and debilitating system into one 
that will bring about genuine improve
ment in the health care Americans re
ceive. It is based on three principles. 

First, serious reform must be com
prehensive in scope 

The health care system we have in 
America is extraordinarily complex. 
When I was growing up in rural Min
nesota, heal th care came from Dr. 
Baumgartner, from Albany, 12 miles 
away. He came with his black bag when 
my mom called him. He fixed me up 
and my dad paid him out of this next 

paycheck. Everything about that sys
tem has changed. 

The specialization of physicians is in
credible. 

The exponential growth of medical 
technology which replaces that black 
bag is staggering. 

And instead of cash, the doctor pa
tient transaction now involves thou
sands of insurance companies, employ
ers and government programs. 

That means problems spread 
throughout the system, and solutions 
therefore have to involve all the actors 
in the system. That is what this bill 
does. It deal not only with malpractice, 
but also with medical devices and phar
maceuticals as well. And it does more 
than try to solve problems; it points 
the whole system in the direction of 
quality improvement. 

I ask unanimous consent that a list 
of the national organizations who have 
announced support for this bill be 
printed in RECORD. 

There being no objection, ordered to 
be printed in the RECORD, as follows: 

AMERICAN HEALTH QUALITY ACT OF 1991 
(Prepared by the Office of Senator Dave 

Duren berger) 
The following groups have expessed 

support for the goals of the bill: 
American Academy of Orthopedic Sur

geons. 
American Association of Nurse Anes

thetists. 
American Chiropractic Association. 
American College of Obstetricians and 

Gynecologists. 
American College of Physicians. 
American College of Radiology. 
American College of Surgeons. 
American Dental Association. 
American Group Practice Association. 
American Healthcare Systems Institute. 
American Hospital Association. 
American Medical Association. 
American Osteopathic Hospital Associa

tion. 
American Podiatric Medical Association, 

Inc. 
American Protestant Health Association. 
American Society for Healthcare Risk 

Management. 
American Society of Internal Medicine. 
American Thoracic Society. 
American Tort Reform Association, rep

resenting 400 professional societies, trade as
sociations and corporations. 

Association of Private Pension and Welfare 
Plans. 

Catholic Health Association. 
College of American Pathologists. 
Federation of American Health Systems. 
Group Health Association of America. 
Kaiser Permanente. 
MMI Companies. Inc. 
Medical Alley, 175 members including Min

nesota's medical device manufacturers, hos
pitals, healthcare professionals, and health 
maintenance organizations. 

Minnesota Medical Association. 
National Association of Manufacturers. 
National Association of Pediatric Nurse 

Associates and Practitioners. 
National Medical Liability Reform Coali-

tion. 
Physician Insurers Association of America. 
Voluntary Hospitals of America. 
Washington Business Group on Health. 

Mr. DURENBERGER. Second, we 
need to curb the excesses in the cur
rent liability system, while we main
tain patient's rights to compensation 
for real economic losses. 

Reform must include limitations on 
attorney's contingency fees, reducing 
the lawyer's slice of the liability pie I 
showed earlier. We also need to cap 
noneconomic damages. such as pain 
and suffering, and punitive damages at 
a reasonable level. In addition, we need 
to expedite settlement provisions to 
speed up the process. Uniform national 
rules for statutes of limitation, joint 
and several liability among defendants 
and other sources of compensation 
need to be set to bring greater cer
tainty to all parties. That is what this 
bill proposes. 

If I can ref er back to my earlier 
chart. If you look at the difference be
tween these States here, the first five 
States, Florida, Michigan, New York, 
Alaska, Arizona, and the State of Cali
fornia-let me say, California has en
acted a lot of these reforms. And if you 
compare the impact on premiums even 
in a State like California, which has 
such an incredibly expensive medical 
system, you could see that in 1983 Cali
fornia obstetrical premiums were well 
above the national average. Now they 
are much below the average and the de
parture of obstetricians has slowed. 

Third, if we want genuine quality im
provement we need get as many of 
these matters as we can out of the 
court room and into a setting where 
there can be constructive resolution 
and some learing from the process. 

There is a fundamental culture clash 
between the legal liability system and 
medical quality improvement. This is 
not the fault of doctors or hospitals, 
nor is it the fault of insurance compa
nies, or even, Mr. President, is it the 
fault of lawyers. It is inherent in the 
litigation process. 

The culture of liability litigation is 
adversarial, punitive, and 
confrontational. Mistakes are opportu
nities for lawsuits. The law looks for 
someone to blame. 

In contrast, the growing literature 
on quality improvement in health care 
teaches us that mistakes are opportu
nities, even treasures. Improvement in 
quality comes through sharing infor
mation to aggressively confront failure 
and thus prevent it. Quality improve
ment requires all the participants to 
trust one another in order to work co
operatively toward the improvement. 

Mr. President, the road to quality 
health care does not pass through the 
courtroom. We simply cannot get here 
from there. 

We have to develop alternative sys
tems that will fairly compensate indi
viduals for medical mistakes while im
proving the quality of care for every
one. This bill offers incentives for 
States to achieve these goals. It cre
ates affirmative incentives for States 
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to develop alternative dispute resolu
tion [ADR] systems outside of the 
courts. 

In this bill, up to 10 States will re
ceive Medicaid bonus funds to experi
ment with ADR systems. The Agency 
for Heal th Care Policy and Research, 
the Federal body with the greatest so
phistication in issues relating to qual
ity of care, .will oversee the bonus pro
gram. 

This offers a "win-win" solution for 
qualifying States. There will be more 
resources for care under the bonus 
plan, and patients will benefit from 
ADR systems that are likely to develop 
cost-efficient, quality-enhancing pro
grams to compensate for health care 
injuries. 

The bill also includes similar incen
tives for quality improvements in 
State health professional licensing 
boards, grants for private sector ex
perimentation with ADR's, some spe
cial protection for certain obstetrical 
cases and programs for community and 
migrant health centers to finance cov
erage for liability claims. 

This bill calls for a modest Federal 
expenditure for this experimentation 
with the ADR concept, about $100 mil
lion. However, we anticipate that Fed
eral and State governments will reap 
the benefits of cost savings as rates de
cline and defensive medicine slows. 
This should be reflected in a lower mal
practice adjustment in the physician 
fee schedule under Medicare. 

In conclusion, Mr. President, it is the 
sad truth that the current medical li
ability system is the worst of all pos
sible worlds for the American people. It 
impedes access, it damages quality and 
it raises costs; while at the same time 
it compensates only 3 percent of the 
people who are actually injured. This 
system makes everybody in America 
losers. 

We have a huge task ahead of us in 
trying to reform the American health 
care system. It will be costly. It will be 
difficult. It will require sacrifice. This 
reform is one hopefully that we can 
agree upon. 

We simply cannot afford the system 
we have now. We have so much to gain 
from a system that produces better and 
better quality as time goes by. 

The time has come for change and we 
offer this proposal to our colleagues as 
the right way to start. 

I ask unanimous consent that a copy 
of the bill and a section-by-section 
analysis be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1836 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "American 
Health Quality Act". 

SEC. 2. FINDINGS AND PURPOSE. 
(a) FINDINGS.-Congress finds that-
(1) the Federal Government has a major in

terest in health care as a direct provider 
through the Public Health Service, as a 
source of payment for health care through 
Medicare, Medicaid, and other programs; 

(2) the Federal Government has a dem
onstrated interest in assessing the quality of 
care, access to care, and the costs of care 
through the evaluative activities of several 
Federal agencies; 

(3) the Federal Government has a long
standing interest in the quality of medical 
practice through its support for medical edu
cation and training of professionals under 
grant and loan programs, including the Na
tional Health Services Corps. 

(4) there is increasing concern that health 
care liability claims have significant nega
tive effects on the health care system, in
cluding-

(A) increasing costs attributable to defen
sive medical practices, the cost of medical li
ability insurance, and costs attributable to 
the inefficiencies in the civil justice system; 

(B) adversely affecting the quality of 
health care through the encouragement of 
defensive health care practices including un
necessary tests and procedures; and 

(C) adversely affecting patient access to 
care because of the threat of liability suits 
and liability costs, including the ability of 
health care professionals to continue to 
practice in high risk specialties, particularly 
obstetrical care, and in certain geographic 
regions of the country; 

(5) it has been clearly demonstrated that 
the civil justice system is a costly, ineffi
cient, and inequitable mechanism for all par
ties in resolving claims against health care 
providers, professionals, producers and em
ployers; 

(6) a disproportionately large percentage of 
funds expended to compensate patients is 
distributed to a few individuals, while others 
are denied adequate compensation; 

(7) an exorbitant amount of funds in health 
care liability actions go to the transaction 
costs of the judicial system rather than to 
compensate for health care injuries; 

(8) there is optimism that alternative dis
pute resolution systems have the potential 
to significantly improve the adverse effects 
of the health care liability environment, 
however more data and analysis· is necessary 
to fully understand the benefits of various 
alternative procedural devices; and 

(9) there is optimism that State-based dis
ciplinary bodies could improve overall 
health care quality rather than merely pe
nalize a few bad actors. 

(b) PURPOSE.-lt is the purpose of this Act 
to-

( 1) provide incentives through a Medicaid 
bonus program for States to develop alter
native dispute resolution procedures to at
tain a more efficient, expeditious, and equi
table resolution of health care disputes; 

(2) enhance general knowledge concerning 
the benefits of different forms of alternative 
dispute resolution mechanisms; 

(3) provide incentives through a Medicaid 
bonus program for States to improve the 
health care professional disciplinary and li
censing bodies and to encourage the adoption 
of quality assurance reforms to reduce the 
incidence of health care injuries; and 

(4) promote uniformity and curb excesses 
in the State-based health care liability sys
tems through Federally mandated tort re
forms. 
SEC. 3. DEFINITIONS. 

As used in this Act: 

(1) AGENCY.-The term "Agency" means 
the Agency for Heal th Care Policy and Re
search. 

(2) ALTERNATIVE DISPUTE RESOLUTION SYS
TEM.-The term "alternative dispute resolu
tion system" means a system that is enacted 
or adopted by a State to resolve health care 
liability claims as an alternative to a judi
cial proceeding in a Federal or State court; 

(3) CLAIMANT.-The term "claimant" 
means any person who brings a civil action 
that is subject to the requirements of this 
Act, and any person on whose behalf such an 
action is brought, if such an action is 
brought through or on behalf of an estate. 
Such term includes the claimant's decedent, 
or if it is brought through or on behalf of a 
minor or incompetent, such term includes 
the claimant's parent or guardian. 

(4) CLEAR AND CONVINCING EVIDENCE.-The 
term "clear and convincing evidence" is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega
tions sought to be established. The level of 
proof required to satisfy such standard is 
more than that required under preponder
ance of the evidence, but less than that re
quired for proof beyond a reasonable doubt. 

(5) COMPENSATORY DAMAGES.-The term 
"compensatory damages" means all damages 
awarded to compensate a plaintiff, including 
economic and noneconomic damages. 

(6) ECONOMIC . DAMAGES.-The term "eco
nomic damages" means awards for losses suf
fered by the plaintiff to compensate for hos
pital and other medical expenses including 
rehabilitation costs, such as lost wages, lost 
employment, and other pecuniary losses; 

(7) HEALTH CARE CLAIM.-The term "health 
care claim" means any claim relating to the 
provision (or failure to provide) health care 
services based on negligence or gross neg
ligence, breach of express or implied war
ranty or contract, failure to discharge a duty 
to warn or instruct to obtain consent. 

(8) HEALTH CARE EMPLOYER.-The term 
"health care employer" means any organiza
tion or institution that provides employee 
health benefits or systems of care, including 
employers, employee health benefit plans, 
multiple employer trusts, union trusts and 
managed care arrangements. 

(9) HEALTH CARE LIABILITY ACTION.-The 
term "health care liability action" means 
any· civil action or proceeding in any judicial 
tribunal brought pursuant to Federal or 
State law against a health care provider, 
health care professional, health care pro
ducer, or health care employer, alleging that 
injury was suffered by the claimant as a re
sult of any act or omission by such provider, 
professional, producer, or employer, without 
regard to the theory of liability asserted in 
the action. Such term includes a claim, 
third-party claim, cross-claim, counter
claim or contribution claim. 

(10) HEALTH CARE PROFESSIONAL.-The term 
"health care professional" means any indi
vidual who provides health care services in a 
State and who is required by State law or 
regulation to be licensed or certified by the 
State to provide such services in the State, 
including a physician, nurse, chiropractor, 
physical therapist, or physician assistant. 

(11) HEALTH CARE PROVIDER.-The term 
"health care provider" means any organiza
tion or institution that is engaged in the de
livery of health care services in a State that 
is required by State law or regulation to be 
licensed or certified by the State to engage 
in the delivery of such services in the State. 

(12) HEALTH CARE PRODUCER.-The term 
"health care producer" means any firm or 
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business enterprise that designs, manufac
tures, produces or sells a medical product 
that is the subject of a liability action. 

(13) INJURY.-The term "injury" means any 
illness, disease, or other harm that is the 
subject of a health care liability claim. 

(14) NONECONOMIC DAMAGES.-The term 
"noneconomic damages" means losses for 
physical and emotional pain, suffering, in
convenience, physical impairment, mental 
anguish, disfigurement, loss of enjoyment of 
life, loss of consortium, and other 
nonpecuniary losses. 

(15) PuNITIVE DAMAGES.-The term "puni
tive damages" means damages awarded as a 
form of punishment. 

(16) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(17) STATE.-The term "State" means each 
of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Virgin Islands, and Guam. 
SEC. 4. EFFECT ON INTERSTATE COMMERCE. 

Congress finds that the health care and in
surance industries are industries affecting 
interstate commerce and the health care li
ability systems existing throughout the 
United States impact on interstate com
merce by contributing to the high cost of 
health care and premiums for malpractice 
and products liability insurance purchased 
by health care providers and producers. 

TITLE I-ALTERNATIVE DISPUTE 
RESOLUTION SYSTEMS 

SEC. 101. ESTABLISHMENT OF INCENTIVE PRO
GRAM. 

(a) IN GENERAL.-The Secretary shall es
tablish a program to make bonus or en
hanced payments for a 2-year period pursu
ant to subsection (e) to eligible States that 
submit a State plan for the development or 
implementation of alternative dispute reso
lution systems in the State, under such 
terms as the Secretary may require. 

(b) ELIGIBILITY.-To be eligible to receive 
enhanced payments under this section a 
State shall-

(1) prepare and submit to the Secretary an 
application at such time, in such form aI)d 
containing such information as the Sec
retary may require including a description of 
the alternative dispute resolution system 
that the State intends to develop or imple
ment that-

(A) should support access to health care; 
(B) encourage improvements in the quality 

of care; 
(C) enhance the patient-provider relation

ship; 
(D) encourage innovation in health care de

livery systems; 
(E) provide prompt resolution and fair 

compensation; 
(G) provide predictable outcomes; and 
(H) operate efficiently in terms of costs 

and processes; and 
(2) provide assurances that the State will 

comply with all data gathering and analysis 
requirements promulgated by the Agency 
under section 102(c)(2). 

(c) APPROVAL OF APPLICATIONS.-The Sec
retary shall review applications and assur
ances submitted under subsection (b) and 
shall award enhanced payments to States 
based on demonstrations made by such 
States that the alternative dispute resolu
tion systems to be developed or implemented 
meet the qualification standards developed 
by the Agency under section 102. 

(d) DESIGNATION OF APPROVED STATES.-A 
State that receives enhanced payments 
under this section shall be designated as an 
approved alternative dispute resolution 

State by the Agency. Such approved States 
shall be eligible, upon application, for a 2-
year extension of the applications and plans 
approved under this section and shall receive 
enhanced payments during such 2-year pe
riod. 

(e) ENHANCED PAYMENTS.-
(1) AMOUNT.-A State that has an applica

tion approved by the Secretary under this 
section shall receive enhanced payments in 
accordance with section 1903(w) of the Social 
Security Act. 

(2) IN GENERAL.-Except as provided in 
paragraph (3), the Secretary shall provide en
hanced payments to not less than five and 
not more than 10 States in each fiscal year 
under this section. 

(3) ExcEPTION.-Notwithstanding para
graph (2), the Secretary may provide en
hanced ~yments to less than five States 
under this section in a fiscal year if the Sec
retary determines that there are an inad
equate number of applications submitted 
that meet the eligibility and approval re
quirements of this section in such fiscal 
year. 
SEC. lO'l. ESTABLISHMENT OF ADVISORY PANEL. 

(a) IN GENERAL.-The Agency for Health 
Care Policy and Research shall make rec
ommendations to the Secretary concerning 
the eligibility, approval and review require
ments for alternative dispute resolution pro
grams described in applications submitted 
under section 101. 

(b) PANEL OF ADVISORS.-The Agency shall 
appoint 15" individuals to serve as a panel of 
advisors to assist in carrying out its activi
ties under this section. Members of the panel 
shall include at least one representative, but 
in no event more than three such representa
tives, of each of the following-

(1) patient advocacy groups; 
(2) groups representing State governments, 

such as the National Governors Association 
or National Conference of State Legisla
tures; 

(3) health care provider organizations; 
(4) professional groups, including organized 

medicine; 
(5) health care insurers; 
(6) health care employers; 
(7) medical product manufacturers; and 
(8) academic researchers from disciplines 

such as medicine, economics, law or health 
services, with expertise in alternative dis
pute resolution models. 

(C) DUTIES OF ADVISORY PANEL.-The panel 
appointed under subsection (b) shall-

(1) assist in the development of criteria for 
alternative dispute resolution systems that 
States must meet to be eligible to receive 
enhanced payments under section 101 and 
make information on such criteria available 
to the States to assist such States in prepar
ing applications under section lOl(b); 

(2) as part of the criteria developed under 
paragraph (1), require that States receiving 
enhanced payments under section 101 comply 
with data gathering and evaluation guide
lines established by the panel; 

(3) provide advice and assistance to rep
resentatives from State governments con
cerning the establishment of alter.aative dis
pute resolution systems; 

(4) develop the qualification standards and 
provide advice and assistance to States ap
plying to be quality improvement States 
under title III; 

(5) not later than 4 years after the approval 
of an application of a State under section 
lOl(b), prepare and submit to the Secretary 
and the appropriate committees of Congress, 
a report and evaluation concerning the alter
native dispute resolution systems imple-

mented by States receiving enhanced pay
ments under this section, including informa
tion-

(A) on the effect of such systems on the 
cost of health care within the State; 

(B) the impact of such systems on the ac
cess of individuals to health care within the 
State; 

(C) the effect of such systems on the qual
ity of heal th care provided within such 
State; and 

(D) such other effects otherwise deter
mined appropriate by the Secretary; 

(6) not later than 4 years after the date of 
enactment of this Act, submit to the Sec
retary and to the appropriate committees of 
Congress a recommendation on the feasibil
ity of a mandated alternative dispute resolu
tion system; and 

(7) not later than 4 years after the approval 
of the first quality improvement State plan 
under title ill, prepare and submit to the 
Secretary and the appropriate Committees 
of Congress a report and evaluation concern
ing the reform of State health professions 
disciplinary boards or alternative quality as
surance plans. 
SEC. 103. DEMONSTRATION PROJECTS. 

(a) ESTABLISHMENT.-The Secretary shall 
establish a program to award grants to pri
vate entities for the establishment of dem
onstration alternative dispute resolution 
programs in the private sector. 

(b) APPLICATION.-To be eligible to receive 
a grant under this section an entity shall 
prepare and submit to the Secretary an ap
plication at such time, in such form and con
taining such information as the Secretary 
may require including a description of the 
alternative dispute resolution system that 
the entity intends to develop or implement. 

(c) CRITERIA.-The Secretary shall consider 
applications received under subsection (b) 
and award grants based on criteria for such 
developed by the panel. 

(d) REQUffiEMENTS.-An alternative dispute 
resolution system that receives assistance 
under this section shall-

(1) be a dispute resolution system agreed to 
by heal th care providers and purchasers or 
members; 

(2) be in compliance with applicable State 
laws; and · 

(3) meet such other requirements as the 
panel determines to be appropriate. 

(e) DUTIES OF PANEL.-The panel shall-
(1) provide assistance to entities receiving 

a grant under this section in designing and 
implementing alternative dispute resolution 
systems; and 

(2) collect data on alternative dispute reso
lutions systems implemented with assist
ance provided under this section and submit 
such data to the Agency, the Secretary and 
the appropriate Committees of Congress, to
gether with a report concerning rec
ommendations for improving such systems. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $100,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 1996. 
SEC. 104. AMENDMENT TO SOCIAL SECURITY ACT. 

Section 1903 of the Social Security Act (42 
U.S.C. 1396b) is amended by adding at the end 
thereof the following new subsection: 

"(w) Notwithstanding any other provision 
of this title, with respect to a State with an 
application approved under section lOl(b) of 
the Health Care Injury Compensation and 
Quality Improvement Act, such State shall 
receive, in addition to the Federal medical 
assistance percentage determined for such 
State, not less than an additional .4 percent 
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for each calendar quarter in which such 
State qualifies for such additional percent
age under section 101 of such Act.". 

TITLE II-UNIFORM STANDARDS FOR 
HEALTH CARE LIABILITY CLAIMS 

SEC. 201. APPLICATION TO CIVIl.. ACTIONS. 
This title shall apply to any health care li

ability action brought in any Federal or 
State court and any health care action re
solved through an alternative dispute resolu
tion system. This title shall not be construed 
to create or effect any cause of action or the
ory of liability recognized in any Federal or 
State proceeding. 
SEC. 202. EXPEDITED HEALTII CARE LIABILITY 

SETO.EMENTS. 
(a) RIGHT TO BRING ACTION.-Any claimant 

may bring a civil action for damages against 
a person for harm caused during the provi
sion of health care pursuant to applicable 
Federal or State law, except to the extent 
that such law is superseded by this title. 

(b) SETTLEMENT OFFERS.-
(1) BY CLAIMANT.-Any claimant may, in 

addition to any claim for relief made in ac
cordance with Federal or State law as pro
vided for in subsection (a), include in the 
complaint filed by such complainant an offer 
of settlement for a specific dollar amount. 

(2) BY DEFENDANT.-Within 60 days after 
service of the complaint of a claimant of the 
type referred to in paragraph (1), or within 
the time permitted pursuant to Federal or 
State law for a responsive pleading, which
ever is longer, the defendant may make an 
offer of settlement for a specific dollar 
amount, except that if such pleading in
cludes a motion to dismiss in accordance 
with applicable Federal or State law, the de
fendant may tender such relief to the claim
ant within 10 days after the determination of 
the court regarding such motion. · 

(c) EXTENSION OF TIME.-
(1) AUTHORITY.-ln any case in which an 

offer of settlement is made pursuant to sub
section (a) or (b), the court may, upon mo
tion made prior to the expiration of the ap
plicable period for response, enter an order 
extending such period. 

(2) CONTENTS OF EXTENSION ORDER.-Any 
order extending the period for response 
under paragraph (1) shall contain a schedule 
for discovery of evidence material to the 
issue of the appropriate amount of relief, and 
shall not extend such period for more bhan 60 
days. Any such motion shall be accompanied 
by a supporting affidavit of the moving party 
setting forth the reasons why such extension 
is necessary to promote the interests of jus
tice and stating that the information likely 
to be discovered is material, and is not, after 
reasonable inquiry, otherwise available to 
the moving party. 

(d) REJECTION OF OFFER BY DEFENDANT 
OFFEREE.-If the defendant, as offeree, does 
not accept the offer of settlement made by a 
claimant in accordance with subsection 
(b)(l) within the time permitted pursuant to 
Federal or State law for a responsive plead
ing or, if such pleading includes a motion to 
dismiss in accordance with applicable law, 
within 30 days after the court's determina
tion regarding such motion, and a verdict is 
entered in such action equal to or greater 
than the specific dollar amount of such offer 
of settlement, the court shall enter judg
ment against the defendant and shall include 
in such judgment an amount for the claim
ant's reasonable attorney's fees and costs. 
Such fees shall be offset against any fees 
owed by the claimant to the claimant's at
torney by reason of the verdict. 

(e) REJECTION OF OFFER BY CLAIMANT 
OFFEREE.-If the claimant, as offeree, does 

not accept the offer of settlement made by a 
defendant in accordance with subsection 
(b)(2) within 30 days after the date on which 
such offer is made and a verdict is entered in 
such action equal to or less than the specific 
dollar amount of such offer of settlement, 
the court shall reduce the amount of the ver
dict in such action by an amount equal to 
the reasonable attorney's fees and costs 
owed by the defendant to the defendant's at
torney by reason of the verdict, except that 
the amount of such reduction shall not ex
ceed that portion of the verdict which is al
locable to noneconomic damages. 

(f) CALCULATION OF ATI'ORNEY'S FEES.-For 
purposes of this section, attorney's fees shall 
be calculated on the basis of an hourly rate 
that should not exceed that which is consid
ered acceptable in the community in which 
the attorney practices, considering the at
torney's qualifications, experience and the 
complexity of the case. 
SEC. 203. DAMAGES. 

(a) PAYMENTS.-With respect to a civil ac
tion or claim of the type referred to in sec
tion 201, no person may be required to pay 
more than $100,000 in a single payment for 
future losses, but such person shall be per
mitted to make such payments on a periodic 
basis. The periods for such payments shall be 
determined by the court, based upon projec
tions of such future losses. 

(b) LIMITATION ON NONECONOMIC DAM
AGES.-With respect to a civil action or 
claim of the type referred to in section 201, 
the total amount of damages that may be 
awarded to an individual and the family 
members of such individual for noneconomic 
damages may not exceed $250,000, regardless 
of the number of health care professionals, 
health care providers, health care producers, 
health care employers against whom the 
claim is brought or the number of claims 
brought with respect to the injury. 

(c) MANDATORY OFFSETS FOR DAMAGES PAID 
BY A COLLATERAL SOURCE.-

(1) IN GENERAL.-With respect to a civil ac
tion or claim of the type referred to in sec
tion 201, the total amount of damages re
ceived by an individual under such action or 
claim shall be reduced, in accordance with 
paragraph (2), by any other payment that 
has been, or will be, made to an individual to 
compensate such individual for the injury 
that was the subject of such action or claim. 

(2) AMOUNT OF REDUCTION.-The amount by 
which an award of damages to an individual 
for an injury shall be reduced under para
graph (1) shall be-

(A) the total amount of any payments 
(other than such award) that have been made 
or that will be made to such individual to 
compensate such individual for the injury 
that was the subject of the action or claim; 
minus 

(B) the amount paid by such individual (or 
by the spouse, parent, or legal guardian of 
such individual) to secure the payments de
scribed in subparagraph (A). 

(d) ATI'ORNEYS' FEES.-With respect to a 
civil action or claim of the type referred to 
in section 201, attorneys' fees may not ex
ceed-

(1) 25 percent of the first $150,000 of any 
award or settlement under such action or 
claim; or 

(2) 15 percent of any additional amounts in 
excess of $150,000. 

(e) PUNITIVE DAMAGES.-
(1) LIMITATION.-With respect to a civil ac

tion or claim of the type referred to in sec
tion 201, punitive damages may not exceed 
an amount twice that of the award of com
pensatory damages. 

(2) SEPARATE PROCEEDING.-
(A) CONSIDERATIONS.-At the request of the 

defendant or defendants, the trier of law 
shall consider in a separate proceeding-

(1) whether punitive damages are to be 
awarded and the amount of the award; or 

(ii) the amount of punitive damages follow
ing a determination of punitive liability. 

(B) EVIDENCE.-If a separate proceeding is 
requested in accordance with subparagraph 
(A), evidence relevant only to the claim of 
punitive damages, as determined by applica
ble Federal or State law, shall be inadmis
sible in any proceeding to determine whether 
compensatory damages are to be awarded. 

(3) AMOUNT.-In determining the amount of 
punitive damages in an action under this 
section, the trier of law shall consider all 
relevant evidence, including-

(A) the financial condition of the defend
ant; 

(B) the severity of the harm caused by the 
conduct of the defendant; 

(C) the duration of the conduct or any con
cealment of the conduct by the defendant; 

(D) the profitability of the conduct to the 
defendant; 

(E) the number of products sold by the de
fendant who is a manufacturer or product 
seller of the kind causing the harm com
plained of by the claimant; 

(F) awards of punitive of exemplary dam
ages to persons similarly situated to the 
claimant; 

(G) prospective awards of compensatory 
damages to persons similarly situated to the 
claimant; 

(H) any criminal penalties imposed on the 
defendant seller as a result of the conduct 
complained of by the claimant; and 

(I) the amount of any civil fines assessed 
against the defendant as a result of the con
duct complained of by the claimant. 

(4) TRUST FUND.-Each State shall estab
lish a health care disciplinary trust fund 
consisting of such amounts as are trans
ferred to the trust fund under paragraph (5). 

(5) TRANSFER OF AMOUNTS.-Each State 
shall require that 50 percent of all awards of 
punitive damages resulting from all health 
care liability actions in that State be trans
ferred to the trust fund established under 
paragraph (4) in the State. 

(6) OBLIGATIONS.-A State shall obligate 
the sums available in the trust fund estab
lished in that State under paragraph (3) to 
provide additional resources to State health 
care professional disciplinary boards for the 
disciplining of heal th care professionals and 
to provide additional resources for alter
native dispute resolution programs if the 
State is an approved alternative dispute res
olution State or a quality improvement 
State under title III. 

(7) ATI'ORNEY'S FEES.-Claimants pursuing 
punitive damage awards in health care li
ability actions are permitted to collect rea
sonable attorneys fees under such actions as 
provided for in this Act and at the discretion 
of the trial judge. 
SEC. 204. JOINT AND SEVERAL LIABD..I'I'Y FOR 

NONECONOMIC DAMAGES. 
(a) IN GENERAL.-With respect to a civil ac

tion or claim of the type referred to in sec
tion 201, the liability of each defendant for 
noneconomic damages shall be several only 
and shall not be joint. Each defendant shall 
be liable only for the amount of non
economic damages allocated to such defend
ant in direct proportion to such defendant's 
percentage of responsibility as determined 
under subsection (b). 

(b) PROPORTION OF RESPONSIBILITY.-For 
purposes of this section, the trier of fact 
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shall determine the proportion of respon
sibility of each party for the claimant's 
harm. 
SEC. 205. UNIFORM STATUTE OF LIMITATIONS. 

(a) IN GENERAL.-Except as provided in 
subsection (b), no health care liability action 
may be initiated after the expiration of the 
2-year period that begins on the date on 
which the alleged injury should reasonably 
have been discovered, but in no event later 
than 4 years after the date of the alleged oc
currence of the injury. 

(b) EXCEPTION FOR MINORS.-ln the case of 
an alleged injury suffered by a minor who 
has not attained 4 years of age, no health 
care liability claim may be initiated after 
the expiration of the 2-year period that be
gins on the date on which the alleged injury 
should reasonably have been discovered, but 
in no event later than 4 years after the date 
of the alleged occurrence of the injury or the 
date on which the minor attains 8 years of 
age, whichever is later. 
SEC. 206. PROVISION FOR SPECIAL OBSTETRIC 

CASES. 
With respect to a civil action or claim of 

the type referred to in section 201, related to 
services provided during the delivery of a 
baby, a court shall only find in favor of the 
claimant if such malpractice on the part of 
the defendant heal th care professional is 
proven by clear and convincing evidence, ex
cept that such evidentiary standard shall 
only apply if a defendant did not previously 
provide prenatal care to the claimant for 
this pregnancy, was not part of a group prac
tice that previously treated the claimant 
during the pregnancy resulting in this deliv
ery, or was not providing coverage pursuant 
to an agreement with another health care 
professional for this delivery. 
SEC. 207. MEDICAL PRODUCTS LIABILITY RE· 

FORM. 
(a) DEFINITIONS.-As used in this section: 
(1) DEVICE.-The term "device" has the 

meaning given the term in section 201(h) of 
the Federal Food, Drug, and Cosmetic Act 
(21 u.s.c. 321(h)). 

(2) DRUG.-The term "drug" has the mean
ing given the term in section 201(g)(l) of the 
Federal Food, Drug, and Cosmetic Act (21 
u.s.c. 321(g)(l). 

(b) LIMITATION.-
(1) IN GENERAL.-Punitive damages other

wise permitted by applicable law shall not be 
awarded in an action under this Act against 
a manufacturer or product seller of a drug or 
device that caused the harm complained of 
by the claimant if-

(A) the drug was subject to approval under 
section 505 (21 U.S.C. 355) of the Federal Food 
Drug and Cosmetic Act; 

(B) the device was subject to premarket ap
proval under section 505 (21 U.S.C. 360e); or 
subject either to special controls under sec
tion 513 (21 U.S.C. 360c) or is filed as a 510k 
premarket notification submissions only is 
such special controls or notification submis
sion are supported by substantial evidence of 
safety and effectiveness based on valid sci
entific clinical data, with respect to-

(i) the safety of the formulation or per
formance of the aspect of the drug or device 
that caused the harm; or 

(11) the adequacy of the packaging or label
ing of the drug or device; and 

(C) the drug or device is generally recog
nized as safe and effective pursuant to condi
tions established by the Food and Drug Ad
ministration and applicable regulations, in
cluding packaging and labeling regulations. 

(2) WITHHELD INFORMATION; MISREPRESEN
TATION; ILLEGAL PAYMENT.-The provisions of 
paragraph (1) shall not apply in any case in 

which the court determines on the basis on 
clear and convincing evidence that the de
fendant-

(A) withheld from or misrepresented to the 
Food and Drug Administration information 
concerning such drug or device that is re
quired to be submitted under the Federal 
Food, Drug and Cosmetic Act of section 352 
of the Public Health Service Act that is ma
terial and relevant to the harm suffered by 
the claimant; or 

(B) made an illegal payment to an official 
of the Food and Drug Administration for the 
purpose of securing approval of the drug or 
device. 
SEC. 208. PREEMPTION. 

(a) IN GENERAL.-The prov1s1ons of this 
title supersede any State law only to the ex
tent that such State law establishes higher 
payment limits, applies joint and several li
ability to all damages, permits the recovery 
of a greater amount of damages or the 
awarding of a greater amount of attorneys' 
fees, or establishes a longer period during 
which a health care liability claim may be 
initiated. 

(b) EFFECT ON SOVEREIGN IMMUNITY AND 
CHOICE OF LAW OR VENUE.-Nothing in this 
title shall be construed to-

(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
provision of law; 

(2) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(3) affect the applicability of any provision 
of the Foreign Sovereign Immunities Act of 
1976; 

(4) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or a citizen of a foreign nation; or 

(5) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
in inconvenient forum. 

(c) APPLICATION.-Subsection (a) shall 
apply to health care liability claims initi
ated after the expiration of the 1-year period 
that begins on the date of enactment of this 
Act. 

TITLE III-HEALTH CARE INJURY 
PREVENTION 

SEC. 301. ENHANCED PAYMENTS. 
(a) IN GENERAL.-The Secretary shall es

tablish a program to make enhanced Medic
aid bonus payments pursuant to subsection 
(e) for a 2-year period to eligible States that 
submit a State plan for the development or 
implementation of a health care injury pre
vention program or an approved alternative, 
under such terms as the Secretary may re
quire. 

(b) ELIGIBILITY.-To be eligible to receive 
enhanced payments under this section a 
State shall-

(1) prepare and submit to the Secretary an 
application at such time, in such form and 
containing such information as the Sec
retary may require including a description of 
the health care injury prevention program 
that the State intends to develop or imple
ment and assurances that the State will 
comply with the requirements of this title; 
and 

(2) provide assurances that the State will 
comply with all data gathering requirements 
promulgated by the Agency under section 
102(c)(2). 

(C) STANDARDS.-The Agency shall estab
lish qualification standards that applica
tions submitted under subsection (b)(l) must 
meet to be eligible to receive enhanced pay
ments under this section. The Secretary 
shall review applications submitted under 

subsection (b)(l) and shall award enhanced 
payments to States based on demonstrations 
made by such States that the health care in
jury prevention programs to be implemented 
meet the standards developed by the Agency. 
The advisory panel shall provide assistance 
to the Agency in carrying out this sub
section. 

(d) DESIGNATION OF APPROVED STATES.-A 
State that receives enhanced payments 
under this section shall be designated as a 
quality improvement State by the Secretary. 
Such States shall be eligible, upon applica
tion, for a 2-year extension of the applica
tions and plans approved under this section 
and shall receive enhanced payments during 
such 2-year period. 

(e) ENHANCED PAYMENTS.-A State that has 
an application approved by the Secretary 
under this section shall receive enhanced 
Medicaid bonus payments in accordance with 
section 1903(x) of the Social Security Act. 
SEC. 302. USE OF AMOUNTS. 

(a) IN GENERAL.-
(1) PROVISION OF PAYMENTS.-Except as pro

vided in paragraph (2), the Secretary shall 
provide enhanced payments to not less than 
10 and not more than 20 States in each fiscal 
year under this section. 

(2) ExCEPTION.-Notwithstanding para
graph (1), the Secretary may provide en
hanced payments to less than 10 States 
under this section in a fiscal year if the Sec
retary determines that there are an inad
equate number of applications submitted 
that meet the eligibility and approval re
quirement of this section. 

(3) UsE.-Each State that receives en
hanced payments under section 301 shall-

(1) establish a Statewide health care injury 
prevention program that complies with the 
requirements of this title; and 

(2) cooperate with Federal research efforts 
with respect to patient outcomes, clinical ef
fectiveness and clinical practice guidelines. 

(b) PERFORMANCE OF STATE MEDICAL 
BOARDS.-

(1) PERFORMANCE CRITERIA.-The Secretary 
shall promulgate regulations that establish 
performance criteria that State health care 
practitioner disciplinary boards of States re
ferred to in subsection (a) should meet in 
performing their oversight functions con
cerning the health care professionals that 
are subject to such boards. Such criteria 
shall apply to procedural matters such as ex
peditious review of cases, appropriate reports 
of findings, and preservation of confidential
ity. 

(2) ALLOCATION OF CERTAIN FUNDS.-As part 
of the program established under subsection 
(a), the State shall allocate the total amount 
of fees paid to the State in each year for the 
licensing or certification of each type of 
health care professionals, or an amount of 
State funds equal to such total amount, to 
the State agency or agencies responsible for 
the conduct of disciplinary actions with re
spect to such type of health care profes
sionals. 

(3) MEMBERSHIP OF STATE HEALTH CARE 
PRACTITIONER BOARDS.-As part of the pro
gram established under subsection (a), the 
State shall ensure that the general public is 
represented on State health care professional 
disciplinary boards. Not less than 25 percent 
of the membership of each such health care 
practitioner disciplinary board shall be ap
pointed from among the general public. Such 
members shall be representative of as many 
different regions of the State as practicable. 

(4) lMMUNITY.-As part of the program es
tablished under subsection (a), the State 
shall ensure that there shall be no monetary 
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liability on the part of, and no cause of ac
tion for damages shall arise against, any cur
rent or former member, officer, adminis
trator, staff member, committee member, 
examiner, representative, agent, employee, 
consultant, witness, or any other individual 
serving or having served on a State health 
care professional disciplinary board, either 
as a part of the board's operation or as an in
dividual, or under contract with the Board to 
provide such services as a result of any act, 
omission, proceeding, conduct or decision re
lated to the duties of such individual under
taken or performed in good faith and within 
the scope of the function of the board. 

(5) INFORMATION AND DATA.-A State re
ferred to in subsection (a), acting through 
the appropriate State health authority, shall 
collect, analyze and provide the Agency with 
information and data concerning the staff
ing, revenue, disciplinary actions, expendi
tures, and case-loads of the State health care 
professional disciplinary boards, and con
cerning the use of continuing medical edu
cation programs in the State, in order to 
demonstrate to the Agency that such State 
boards meet the performance criteria estab
lished under paragraph (1). 

(6) REQUIREMENT OF CONTINUING EDU
CATION.-The performance criteria estab
lished under paragraph (1) shall provide that 
State health care professional disciplinary 
boards require a physician who is disciplined 
by such boards to complete a minimum num
ber of continuing education courses for 
which he or she has been adjudged deficient 
if the Board determines such courses are ap
propriate and available. In areas in which 
the Board determines that the physician's 
knowledge is deficient, the Board may re
quire enrollment in treatment programs for 
substance abuse problems. 

(C) ALTERNATIVE PROGRAMS.-
(!) IN LIEU OF PERFORMANCE CRITERIA.-A 

State referred to in subsection (a) shall be 
considered to be in compliance with the per
formance criteria established under sub
section (b)(l) if the Agency determines that 
the State has in effect a program that the 
Agency finds to be at least as effective in re
ducing the incidence of disciplinary viola
tions as compliance of the State with the 
performance criteria established under sub
section (b)(l). 

(2) REGULATIONS.-Not later than 4 years 
after the date on which the first model qual
ity improvement State is designated under 
section 301, the Secretary, based on the rec
ommendations of the Agency, shall promul
gate regulations establishing criteria under 
which the Secretary will evaluate the effec
tiveness of a State program of the type re
ferred to in paragraph (1). Such regulations 
shall include-

(A) requirements that health care provid
ers within the State implement risk manage
ment systems; 

(B) requirements that quality assurance 
systems be established in the State, to be ad
ministered by the State or by professional 
medical societies or associations, that re
view the quality of care rendered by health 
care professionals in the State; and 

(C) requirements that the State review and 
evaluate programs for the promulgation of 
professional guidelines in areas of medical 
practice in which the risk of negligence is 
greatest. 
SEC. 303. AMENDMENT TO SOCIAL SECURITY ACT. 

Section 1903 of the Social Security Act ( 42 
U.S.C. 1396b) (as amended by section 104) is 
further amended by adding at the end there
of the following new subsection: 

"(x) Notwithstanding any other provision 
of this title, with respect to a State with an 

application approved under section 301(b) of 
the Health Care Injury Compensation and 
Quality Improvement Act, such State shall 
receive, in addition to the Federal medical 
assistance percentage determined for such 
State, an additional .1 percent for each cal
endar quarter in which such State qualifies 
for such additional percentage under section 
301 of such Act.". 
TITLE IV-COMMUNITY HEALm CENTERS 
SEC. 401. COMMUNITY AND MIGRANT HEALTH 

CENTERS RISK RETENTION GROUP. 
(a) IN GENERAL.-Subpart I of part D of 

title ill of the Public Health Service Act (42 
U.S.C. 254b et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 330A. RISK RETENTION GROUP. 

"(a) GRANT.-The Secretary shall make a 
grant to an entity that represents recipients 
of assistance under section 329 and 330 to en
able such entity to develop a business plan 
as described in subsection (b)(2) and estab
lish a nationwide risk retention group as 
provided for in Liability Risk Retention Act 
of 1986 (15 U.S.C. 3901 et seq.), and that meets 
the requirements of this section. 

"(b) BUSINESS PLAN AND FORMATION.-
"(!) DEVELOPMENT AND ESTABLISHMENT.
"(A) IN GENERAL.-Not later than Septem-

ber 30, 1992, the grantee shall develop a busi
ness plan as described in paragraph (2) and 
have established a risk retention group that 
meets the requirements of section 2(4) of the 
Product Liability Risk Retention Act of 1981 
(15 u.s.c. 3901(2)(4)). 

"(B) ESTABLISHMENT.-ln establishing the 
risk retention group under subparagraph (A), 
the grantee shall take all steps, in accord
ance with this subsection, necessary to en
able such group to be prepared to issue insur
ance policies under this section. 

"(2) BUSINESS PLAN.-The grantee shall de
velop a plan for the operation of the risk re
tention group that shall include all actuarial 
reports and studies conducted with respect 
to the formation, capitalization, and oper
ation of the group. 

"(3) STRUCTURE, RIGHTS, AND DUTIES OF THE 
RISK RETENTION GROUP.-

"(A) BOARD OF DIRECTORS.-
"(i) APPOINTMENT.-The board of directors 

of the risk retention group shall consist of 12 
members to be appointed by the recipient of 
the grant under subsection (a), and approved 
as provided in clause (ii). 

"(ii) APPROVAL.-The initial members ap
pointed under clause (1) shall be approved by 
the Secretary, and shall serve for a term as 
provided in clause (iii). All subsequent mem
bers shall be subject to the approval of the 
members of the risk retention group. 

"(iii) TERMS.-The recipient of the grant 
under subsection (a) shall appoint the mem
bers of the board under clause (i) as follows: 

"(!) Four members shall be appointed for 
an initial term of 1 year. 

"(II) Four members shall be appointed for 
an initial term of 2 years. 

"(ill) Four members shall be appointed for 
an initial term of 3 years. 
Members serving terms other than initial 
terms shall serve for 3 years. Members may 
serve successive terms. 

"(iv) ExECUTIVE DIRECTOR.-The Executive 
Director of the board shall be elected by the 
members of the board, and shall serve at the 
pleasure of such members. 

"(v) VACANCIES.-Vacancies on the board 
shall be filled through a vote of the remain
ing members of the board, subject to the ap
proval of the members of the risk retention 
group. 

"(B) BYLAWS.-The board shall develop the 
bylaws of the risk retention group that shall 

be subject to the disapproval of the Sec
retary. Any changes that the board desires 
to make in such bylaws shall also be subject 
to the disapproval of the Secretary. The Sec
retary shall provide the board with 90 days 
notice of the Secretary's intent to dis
approve a bylaw. 

"(C) ADMINISTRATION.-The risk retention 
group may negotiate with other entities for 
the purposes of managing and administering 
the risk retention group, and for purposes of 
obtaining reinsurance. 

"(D) PROVISION OF INSURANCE.-The risk re
tention group shall provide professional li
ability insurance, and other types of profit
able insurance approved for issuance by the 
Secretary, to migrant and community health 
centers that receive assistance under sec
tions 329 and 330 and that meet the require
ments of subparagraph (E). 

"(E) PARTICIPANTS.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), all community and migrant 
health centers that receive assistance under 
section 329 and 330 shall become members in 
the risk retention group established under 
this section and shall purchase the profes
sional liability insurance that is offered by 
such group for such centers and any health 
care staff or personnel employed by such 
centers or under contract with such centers. 
All professional staff members of such cen
ters shall be eligible to obtain the insurance 
offered by such group. 

"(ii) ExCEPTIONS.-
"(l) GooD CAUSE.-The Secretary may, on a 

showing of good cause by the center, exempt 
such center from the requirements of clause 
(i). 

"(II) FAIL URE TO MEET CONDITIONS.-If the 
risk retention group determines that a cen
ter is not complying with the established un
derwriting standards, such group may de
cline to provide insurance to such center. 
The risk retention group shall provide a cen
ter with 60 days notice of a decision by the 
group not to provide insurance to such cen
ter. 

"(ill) HEARING.-Prior to the Secretary 
granting an exemption or severance as re
quested in an application submitted under 
subclause (l), the Secretary shall require 
that the applicant provide evidence concern
ing its application and shall afford the risk 
retention group an opportunity to address 
the allegations contained in such applica
tion. The Secretary may grant the center 
temporary relief under this subparagraph 
without a hearing in emergency situations. 

"(F) APPLICABILITY OF INSURANCE TO 
CLAIMS.-lnsurance provided by the risk re
tention group under this section shall apply 
to all claims filed against a covered commu
nity or migrant health center after the initi
ation of insurance coverage by the risk re
tention group, including acts that occur 
prior to coverage under this section that are 
not covered by other insurance. 

"(C) SUBMISSION OF BUSINESS PLAN TO OUT
SIDE EXPERTS.-After the development of the 
business plan and the establishment of the 
risk retention group as required under sub
section (b), the risk retention group shall 
enter into a contract with individuals or en
tities who are insurance, financing, and busi
ness experts to require such individuals or 
entities to analyze and audit the group. Such 
individuals and entities shall provide the 
group with an evaluation of such plan and 
group. 

"(d) SUBMISSION OF PLAN AND EVALUA
TION.-

"(1) IN GENERAL.-The risk retention group 
shall submit to the Secretary the business 
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plan required under subsection (b) and the 
evaluation completed under subsection (c) to 
the Secretary. 

"(2) DETERMINATION BY SECRETARY.-Not 
later than September 30, 1992, the Secretary 
shall make a determination, based on the 
plan and evaluation submitted under para
graph (1), of whether the operation of the 
risk retention group result in an increase in 
the amount of funds available for use by 
community and migrant health centers and 
other entities that receive assistance under 
sections 329 and 330 in the 2 year period end
ing on September 30, 1994. 

"(3) lMPLEMENTATION.-If the Secretary 
makes an affirmative determination under 
paragraph (1), the Secretary shall permit the 
implementation of the plan and the oper
ation of the risk retention group as provided 
for in this section, and shall capitalize such 
group as provided for in subsection (e)(2). 

"(e) FUNDING.-
"(l) CAPITALIZATION.-There are authorized 

to be appropriated to carry out this section, 
$40,000,000 for each of the fiscal years 1992 
and 1993. Amounts appropriated under this 
paragraph may only be made available if the 
Secretary makes an affirmative determina
tion under subsection (d)(2). 

"(2) REMAINING ASSETS.-All assets of the 
risk retention group that remain after the 
dissolution of such group shall become the 
property of the Secretary who shall use such 
assets to pay the remaining expenses of the 
group.". 

(b) CONFORMING AMENDMENTS.-
(1) Section 329(h)(l)(A) of such Act (42 

U.S.C. 254b(h)(l)(A)) is amended by striking 
"1991" and inserting "1993". 

(2) Section 330(g)(2)(A) of such Act (42 
U.S.C. 254b(h)(l)(A)) is amended by inserting 
", and such sums as may be necessary for fis
cal year 1992" after "1991". 

TITLE V-AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 501. AUTIIORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

such sums as may be necessary for the estab
lishment and operation of the Council of Ad
visors. 

TITLE VI-CONSTRUCTION AND 
MISCELLANEOUS PROVISIONS 

SEC. 801. CONSTRUCTION. 
Nothing in this Act shall be construed to
(1) preempt State choice-of-law rules with 

respect to claims brought by a foreign nation 
of a citizen of a foreign nation; 

(2) to affect the right of any court to trans
fer venue, to apply the law of a foreign na
tion, or to dismiss a claim of a foreign na
tion or of a citizen of a foreign nation on the 
ground of inconvenient forum; or 

(3) to prevent a State from enacting, 
adopting, or otherwise having in effect more 
comprehensive or additional health care li
ability reforms than those required under 
this Act. 
SEC. 802. SEVERABILITY. 

If any provision of this Act, or an amend
ment made by this Act, or the application of 
such provision to any person or cir
cumstance is held to be unconstitutional, 
the remainder of this Act and the amend
ments made by this Act, and the application 
of the provisions of such to any person or 
circumstance shall not be affected thereby. 
SEC. 803. COMPLIANCE. 

Except as otherwise specifically provided, 
not later than 1 year after the date of enact
ment of this Act, a State shall enact, adopt, 
or otherwise comply with the provisions of 
this Act. 

SECTION-BY-SECTION ANALYSIS OF THE 
AMERICAN HEALTH QUALITY ACT OF 1991 
(Prepared by the Office of Senator Dave 

Duren berger) 
Purpose: Improve health care quality; re

duce spiraling heal th care costs; increase ac
cess to health care; and ensure fairness for 
patients. 

Means: To provide economic incentives 
through Medicaid bonus funds to promote 
state alternative dispute resolution (ADR) 
systems. To assist states in the creation and 
evaluation of ADR with the expertise of the 
Agency for Health Care Policy and Research. 

To provide comprehensive reform of state 
tort law that includes all relevant partici
pants in the health care system-providers, 
professionals, product producers, and em
ployers. 

To promote uniformity and to curb ex
cesses in the current state tort systems 
through federally mandated liability re
forms. 

To provide economic incentives through 
Medicaid bonus funds to encourage state
based programs for quality improvement 
through licensing and disciplinary reforms. 

TITLE I-ALTERNATIVE DISPUTE RESOLUTION 
SYSTEMS 

States may apply to become ADR States. 
Up to 10 States may qualify to receive a 
Medicaid bonus equal to .04% of their federal 
Medicaid funds each year for two years. The 
federal Agency for Heal th Care Policy and 
Research (AHCPR) will establish minimum 
criteria for applications consistent with the 
goals of this bill. After four years, AHCPR 
will report to Congress on the results of the 
state-based experiments. 

Grant funds will be available for dem
onstration projects. Provider organizations 
may apply for grants to develop private ADR 
programs. There will be data gathering and 
reporting requirements for all applicants. 
The applications will receive the expert as
sistance of the advisory panel in the creation 
and development of their plans. 

TITLE II-UNIFORM PROVISIONS FOR HEALTH 
CARE LIABILITY CLAIMS 

The federal government will establish uni
form liability provisions to be implemented 
by state courts. These federal rules include: 

Uniform rules for health care injuries 
Mandatory periodic payments of awards 

exceeding $100,000 (replaces lump sum 
awards); a cap on non-economic damages of 
$250,000 or if the state has a lower cap, the 
state cap will apply; mandatory offsets for 
damages paid by collateral sources; limita
tion on attorney contingency fees (25% of 
the first $150,000/15% on amounts over 
$150,000); joint and several liability for non
economic damages; expedited settlement 
provisions; uniform statute of limitations (2 
years after injury reasonably should have 
been discovered, but no later than 4 years 
after date of occurrence, with special provi
sions for minors); punitive damages awards 
will be capped at twice amount of compen
satory damages. A share of punitive damage 
awards will be placed in a special trust fund 
to assist states in the improvement of health 
care quality programs. 

Special rules for medical products 
Compliance with FDA approval processes 

are a defense to punitive damage claims for 
medical products, unless defendant withheld 
from or misrepresented information to the 
FDA. 

Special provisions for certain obstetrical cases 
Higher standard of proof required in cases 

where the physician delivering the baby has 

not provided prenatal services prior to deliv
ery. 

TITLE III-UNIFORM PROVISIONS FOR HEALTH 
CARE INJURY PREVENTION 

States may apply to be Quality Improve
ment States (QI States). Up to 20 States may 
qualify to receive a Medicaid bonus of [.l %] 
of their share of federal Medicaid funds in 
each of the two years of the plan. To qualify 
for a QI bonus, the state must implement the 
following: creation of injury prevention pro
grams and consumer representation on state 
health disciplinary boards. Alternative pro
posals for risk management and quality as
surance programs may also qualify. 

TITLE IV-COMMUNITY HEALTH CENTERS 
Federal assistance for capitalization of a 

risk retention pool and contingent appro
priation for reinsurance. After 5 years, the 
pool provides coverage from the hearings of 
the capitalized assets. 

Costs 
Up to $100 million to fund Title I and Title 

III plus costs of administration. 
$40 million to capitalize risk retention 

pool. 
Mr. DANFORTH. Mr. President, I am 

pleased to join my distinguished col
league from Minnesota in introducing 
this important piece of heal th care leg
islation. As usual, the Senator from 
Minnesota identifies a significant prob
lem in the area of health care and of
fers a measured, and workable, solu
tion. 

It is high time that Congress comes 
to grips with the serious issue of medi
cal malpractice. For too many years, 
spurious arguments by the unquestion
ing defenders of the trial bar have de
railed needed malpractice reform. The 
first, and most heinous, misrepresenta
tion is that the present malpractice 
system serves the interest of the 
health care consumer. The present sys
tem harms the consumer of heal th care 
in at least four different ways: It fails 
to compensate adequately many of 
those injured by heal th care neg
ligence; it overcompensates those who 
do obtain recovery; it hurts access to 
health care; and it contributes signifi
cantly to the spiraling cost of health 
care. 

Last year, Paul Weiler and a group of 
researchers at Harvard made what may 
be a startling finding to consumer ad
vocates here in Washington. The 
present malpractice system does a ter
rible job of protecting the consumers of 
health care from health care neg
ligence. According to Weiler's study of 
the New York State malpractice sys
tem, almost 16 times as many patients 
suffered an injury from negligence as 
received compensation from the tort 
system. In addition, the study found 
that many if not most of the suits 
brought were filed by patients who had 
not suffered from medical negligence. 
Therefore, the system is an ineffective 
deterrent to substandard care. It 
misses those practicing poorly while 
permitting suits against those practic
ing well. 

In addition, the system overcompen
sates those who do recover. In 1980, the 
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average jury award was $404,726. In 
1986, the average had risen to $1,478,028. 
These huge awards might not be so bad 
for society if the costs were not felt by 
all of us. But, unfortunately, unwar
ranted and overly generous jury awards 
contribute to rising liability insurance 
premiums, and rising premiums con
tribute to the growing problem of ac
cess to health care. 

A few figures bear out the terrible 
impact of the malpractice crisis on ac
cess to health care, especially in under
served rural areas. In Missouri, 40 per
cent of family practitioners stopped de
livering babies between 1984 and 1988. 
Given that two-thirds of obstetrical 
care in rural areas is provided by fam
ily practitioners, the people of my 
State are traveling far too far to find a 
doctor willing to deliver their babies. 
This inaccessibility has a correspond
ing effect on the availability of pre
natal care in those areas. 

The impact of the malpractice crisis 
is not only felt in rural areas. Accord
ing to the American College of Obstet
rics and Gynecology, 12.4 percent of ob
stetrician-gynecologists nationwide 
have given up obstetrics due to liabil
ity concerns. Twenty-seven percent of 
obstetricians have given up high risk 
care. 

Physicians specializing in areas be
sides obstetrics have also responded to 
concerns about malpractice by limiting 
their services. Eighty-one percent of 
general surgeons have eliminated serv
ices, 90 percent of neurosurgeons and 59 
percent of psychologists have also 
found it necessary to eliminate parts of 
their practice due to liability concerns. 

In a country where 37 million people 
have no access to health insurance and 
where twice that many are 
underinsured, we should be vigilant in 
correcting unnecessary deterrents to 
the practice of medicine. A dysfunc
tional malpractice system only adds to 
the problem of access to health care. 

How do the systemic problems in our 
malpractice system exacerbate the 
lack of access to heal th care in this 
country? Primarily, the higher costs of 
providing services force physicians out 
of business. The cost of professional li
ability insurance was the fastest grow
ing component of physician costs in 
the 1980's. Whereas physician fees rose 
by 51.9 percent between 1983 and 1988, 
professional liability insurance rose by 
174.1 percent. I received a letter from a 
State senator in Missouri who also 
happens to be a doctor, and he told me 
about his insurance premiums a couple 
of years ago. His insurance bill for the 
first 3 months of the year was $10,687. 
This works out to be $178.12 a day. For 
Missouri, that is steep. These rising 
costs are the constant reminder of phy
sicians of their vulnerability to law
suits. 

Yet, rising liability insurance costs 
are not the only reason that physicians 
are leaving the practice of medicine. 

There are plenty of more intangible 
reasons. For one, doctors don't enjoy 
the practice as much. Fear of lawsuits 
places an unnatural strain on the phy
sician-patient relationship. Heal th pro
fessionals wonder if their next patient 
is going to serve them with a com
plaint if he or she is dissatisfied with 
an unavoidable outcome. There would 
be little cause for our concern if there 
were an overflow of qualified doctors 
serving the people of this Nation. Yet, 
that is far from the case. Most rural 
areas are in dire need of heal th prof es
sionals. The last thing we need is an in
effective malpractice system driving 
our doctors from the practice of medi
cine and driving up the cost of health 
care for the rest of us. 

Our flawed method for adjudicating 
malpractice cases contributes signifi
cantly to the cost of our health care 
system. In 1984, the American Medical 
Association estimated the defensive 
medicine, unnecessary care performed 
simply to avoid the possibility of a 
lawsuit, costs this country $12.1 billion. 
Seventy percent of physicians order 
more consultations than are needed. 
Fifty-four percent schedule more fol
low up visits, and 28 percent delegate 
fewer procedures to subordinates. De
fensive medicine adds significantly to 
the already bloated costs of our health 
care system. 

Mr. President, the bill before you 
takes a measured approach to solving 
the problems of medical malpractice. 
Most importantly, it encourages re
solving them out of court. That is the 
most important feature of this piece of 
legislation. Not only does it offer fi
nancial incentives to States for the de
velopment of alternative dispute reso
lution systems. It also places incen
tives in the law for early settlement of 
claims that unfortunately have made it 
to the court system. 

The Federal tort reforms in this bill 
are reasonable approaches to curbing 
the excesses present in an unrestricted 
tort system. The feature that I find 
most attractive is the earmarking of 
half of the punitive damages awarded 
in any case to a State disciplinary 
trust fund. State disciplinary boards 
provide a good mechanism for rooting 
out those health professionals practic
ing substandard medicine. 

The bill will also provide needed re
lief to community health centers which 
are suffering under the burden of pay
ing enormous amounts for malpractice 
insurance when few claims are brought 
against them. 

Again, I commend my colleague from 
Minnesota on a thoughtful piece of leg
islation, and I am pleased to have par
ticipated in the effort to produce this 
piece of legislation, and I look forward 
to its passage. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. 1837. A bill to repeal a provision of 
Federal tort claim law relating to con-

tractor liability for injury or loss of 
property arising out of atomic weapons 
testing programs, and for other pur
poses; to the Committee on the Judici
ary. 

RADIATION VICTIMS FAIR TREATMENT ACT 

• Mr. REID. Mr. President, I rise today 
to reintroduce the Radiation Victims 
Fair Treatment Act. 

We all recognize that a grave injus
tice has been done to the many victims 
of radiation exposure, and that they 
have been effectively denied their day 
in court. 

Between 1946 and 1962, approximately 
235 atomic tests were conducted by the 
United States. Until 1985, those who in
curred injuries as a result of exposure 
to radiation caused by these tests 
could file suit against contractors who 
participated in the testing program. 
The contractors were indemnified by 
the government for the cost of litiga
tors, judgments, and settlements. 

The 1985 Defense Authorization Act, 
however, included a provision, section 
1631, which drastically altered the legal 
rights of these individuals by establish
ing the United States as the defendant 
in such suits and providing that these 
cases fall under the Federal Tort 
Claims Act [FTCA]. Limiting radiation 
victims, both civilian and veteran, to 
suits under FTCA deprives potential 
plaintiffs of a variety of previously 
held rights, including the fundamental 
right to a jury trial. 

In addition, because the United 
States is provided with certain sov
ereign immunity defenses not available 
to contractors, judgments on behalf of 
veteran and civilian claimants against 
the government are effectively barred. 
This leaves the vast majority of those 
exposed to radiation in the atomic 
weapons testing program with no legal 
remedy. 

In fact, this provision has resulted in 
the abrupt dismissal of approximately 
50 lawsuits that had been filed by 
atomic veterans-and widows-against 
various nuclear weapons contractors, 
including the University of California, 
Los Alamos and Lawrence Livermore 
Laboratories, and AT&T. Section 1631 
has adversely affected the rights of ap
proximately 220 civilians, former em
ployees-and their widows-at the Ne
vada Nuclear Test Site, who had filed 
suit against their former employer, 
Reynolds Electric & Engineering. 

Last year, with 42 cosponsors, I man
aged to pass in the Senate a provision 
repealing section 1631. We did this as 
an amendment to the Defense author
ization bill. But a curious thing took 
place as a result of the conference on 
that bill. Yes, section 1631 was re
pealed, but the very next section of the 
bill reenacted the same language. 

This new section of law, section 3141 
of the National Defense Authorization 
Act of fiscal year 1991, is as hideous as 
its predecessor. 

My bill will repeal this new section, 
restoring to individuals the right to 
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seek redress in court for acts or omis
sions by atomic weapons contractors 
which, in many cases, have resulted in 
premature death or painful disability. 

The Congress came a long way last 
year in passing the Radiation Exposure 
Compensation Act which provides com
pensation for downwinders, onsite par
ticipants and uranium miners. How
ever, this does not address the fact 
that an individual in this country has a 
fundamental right to be heard in court. 

It is unconscionable that we drag our 
heels on this any further. Some of the 
radiation victims with unheard claims 
have died, and many are dying. 

This bill does not guarantee com
pensation, but, rather, reiterates a 
basic American right. I hope my col
leagues will cosponsor this legislation, 
and I hope that the Senate will once 
again pass it. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1837 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEAL RELATING TO CONTRACTOR 

LIABILmf FOR INJURY OR LOSS OF 
PROPERTY ARISING OUT OF ATOMIC 
WEAPONS TESTING PROGRAMS. 

(a) REPEAL.-Section 3141 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1837; 42 
U.S.C. 2212) is repealed. 

(b) RELATIONSHIP TO STATUTES OF LIMITA
TIONS.-(!) The period beginning on October 
19, 1984, and ending on the date of the enact
ment of this Act shall not be taken into ac
count in computing the period provided in 
any Federal or State statute of limitations 
applicable to any civil action for an injury, 
loss of property, personal injury, or death de
scribed in section 1631(a)(l) of Public law 98-
525 (98 Stat. 2646) or section 3141(b)(l) of Pub
lic Law 101-510 (104 Stat. 1837; 42 U .S.C. 
2212(b)(l)). 

(2) In the case of any civil action referred 
to in paragraph (1) which was filed before Oc
tober 19, 1984, and was subsequently dis
missed pursuant to section 1631 of Public 
Law 98-525 or section 3141 of Public law 101-
510, the period beginning on the date of the 
initial filing of such action and ending on 
the date of the enactment of this Act shall 
not be taken into account in computing the 
period provided in any Federal or State stat
ute of limitations applicable to such civil ac
tions. 

(3) If the period provided in any Federal or 
State statute of limitations applicable to a 
civil action referred to in paragraph (1) ex
pires within the one-year period beginning 
on the date of the enactment of this Act, the 
action shall not be barred by such statute, 
but shall be forever barred if not commenced 
within one year after such date.• 

By Mr. PRYOR (for himself and 
Mr. MITCHELL): 

S. 1838. A bill to amend title XVIII of 
the Social Security Act to provide for 
a limitation on use of claim sampling 
to deny claims or recover overpay-
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ments under Medicare; to the Commit
tee on Finance. 

LIMITATIONS ON USE OF CLAIM SAMPLING IN 
DETERMINATIONS UNDER MEDICARE 

Mr. PRYOR. Mr. President, a few 
weeks ago, the National Association 
for Home Care informed me about a 
problem in claims auditing that some 
Medicare home heal th care providers 
have encountered that could poten
tially cause a number of agencies to 
shut their doors. I am joined today by 
the majority leader in introducing leg
islation to alleviate this problem. 

There are Medicare fiscal 
intermediaries who, when they audit a 
home health agency, look at only a 
sample of the agency's claims. The 
problem arises when the results of that 
very limited audit are then extrapo
lated and applied to all of the agency's 
claims. As a result, any errors in the 
sample are exponentially multiplied, 
often with serious consequences for the 
home heal th agency. 

These so-called sampling techniques 
are not specifically authorized by cur
rent law. Rather, the law refers to indi
vidual coverage determinations, based 
on the principle that each patient 
under the Medicare home heal th bene
fit presents unique health care needs. 
HCF A, unfortunately, has chosen to ig
nore this principle through the use of 
its sampling audits. Consequently, 
some agencies have been driven out of 
business. 

I have heard from a number of home 
health providers in my home State of 
Arkansas, who wrote to express their 
concern about this policy. A home 
health nurse in Little Rock told me 
that a sampling audit could devastate 
her agency. Ultimately, sampling au
dits affect Medicare beneficiaries' ac
cess to needed services--services to 
which they are entitled. Because Ar
kansas has one of the highest propor
tions of elderly citizens of all the 50 
States, access to Medicare services is 
among one of my most important con
cerns. This bill would help to ensure 
that this is protected. 

The legislation that Senator MITCH
ELL and I are in troducing would bar 
HCF A from doing sampling audits ex
cept under stricily defined cir
cumstances. I urge my colleagues to 
join us in support of this bill. 

Mr. MITCHELL. Mr. President, I rise 
today to join my distinguished col
league Senator PRYOR, the chairman of 
the Senate Special Committee on 
Aging, in the introduction of legisla
tion which would provide for a limita
tion on use of claim sampling to deny 
claims or recover overpayments under 
Medicare. 

Using this technique, Medicare 
claims can be retroactively denied and 
repayment demanded without having 
been individually reviewed by the Med
icare intermediary. The Health Care 
Financing Administration has used the 
practice of claims sampling to audit 

Medicare payments to providers, in
cluding home health agencies. 

Mr. Chairman, HFCA's claims sam
pling auditing technique is but the lat
est twist on an ongoing attempt to 
deny payment for Medicare benefits, in 
particular, home health benefits, to 
which Medicare beneficiaries are enti
tled under law. 

As a member of the Senate Finance 
Subcommittee on Medicare and Long
Term Care and as the former chairman 
of the Health Subcommittee, I have 
long been concerned about attempts to 
unfairly deny reimbursement for the 
Medicare home health benefit. 

In 1987, I joined with Senator BRAD
LEY to introduce the Medicare Home 
Health Services Improvement Act of 
1987. Included in that legislation were a 
number of provisions intended to en
sure that Medicare beneficiaries were 
not denied reimbursement for home 
health benefits to which they were en
titlea. A~ that time, the denial rate for 
home health benefits under Medicare 
had reached 30 percent in my home 
State of Maine-the highest rate of de
nials in the Nation. 

HCF A's Medicare intermediaries 
have used sampling techniques to audit 
Medicare claims, including home 
health agency claims. Intermediaries 
audit a small percentage of the agen
cy's claims in lieu of auditing all the 
claims. Because the results of the sam
pling audit are then applied to the 
agency as a whole, any errors in the 
audit are exponentially multiplied, 
which can cause serious cash flow prob
l ems for the home health agency. 

Sampling has proven to have a high 
risk of error. A single claim denial can 
result in tens of thousands of dollars of 
payment disallowances. The appeals 
process is an inadequate protection 
against erroneous denials since it can 
take several years to resolve a single 
claim denial. In the meantime, a home 
health agency is expected to reimburse 
the Medicare carrier for those claims 
which have been denied. This could re
sult. in bankruptcy for these agencies. 

Current law does not authorize the 
use 0f sampling techniques in claims 
coverage audits. Instead, the law con
tinually references requirements for 
individual coverage determinations. In 
spite of this, HCFA continues to use 
sampling techniques that have ignored 
these requirements, leading to denials 
of legitimate claims and serious cash 
flow problems for Medicare providers. 

At the foundation of the coverage de
termination process is the recognition 
that individualized decisions are nec
essary because each Medicare patient 
presents unique health care needs. 
Sampling is in direct conflict with that 
principle. 

The legislation Senator PRYOR and I 
are introducing today is similar to leg
islation introduced in the House of 
Representatives by Representative 
RINALDO, ranking member of the House 
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Aging Committee. Our bill would pro
hibit the use of claim sampling to deny 
claims or recover overpayments under 
Medicare except in cases where fraud 
has been determined. In cases of proven 
Medicare fraud, claim sampling may be 
used for the purpose of assessing civil 
monetary penal ties. 

According to the Maine Home Care 
Alliance, while Maine home care agen
cies have not yet experienced the 
claims sampling audits, they antici
pate that it may become a problem in 
Maine if it is allowed to continue in 
other regions of the country, as HCF A 
is using it as a way to deny payments 
and therefore reduce the costs of the 
Medicare home health benefit. 

It is important that elderly and dis
abled Medicare beneficiaries recieve 
the benefits to which they are entitled. 
In particular, the Medicare home 
health benefit can mean the difference 
between lack of care and good home 
care. It can delay or prevent expensive 
nursing home placement for many el
derly persons. Clearly, the Health Care 
Financing Administration has a re
sponsibility to assure that Medicare 
benefits are not unfairly denied. 

The legislation Senator PRYOR and I 
are introducing today is intended to 
protect access to important health care 
benefits under the Medicare Program. I 
urge my colleagues to support this im
portant effort. 

By Mr. McCONNELL: 
S. 1839. A bill to prevent the disclo

sure of confidential information in the 
Senate advice and consent process; to 
the Committee on the Judiciary. 
PREVENTING THE DISCLOSURE OF CONFIDENTIAL 

INFORMATION IN THE SENATE ADVICE AND 
CONSENT PROCESS 

•Mr. McCONNELL. Mr. President, 
millions of Americans viewed last 
weekend's hearings on the nomination 
of Clarence Thomas, and the events 
leading up to them, with a profound 
sense of disgust. These sentiments have 
been echoed by many Senators. 

Aside from the bad impression, the 
repercussions from this latest episode 
where confidential documents were 
leaked may have serious negative ef
fects on future nominations and inves
tigations. 

Whoever leaked the confidential FBI 
documents established a dangerous 
precedent in which anonymous char
acter assassination can be an effective 
means of short circuiting the nomina
tion process. 

They sent a message to those whom 
the FBI seeks to interview in conduct
ing background checks that any assur
ance of confidentiality is tenuous, at 
best. From now on, people know that 
they speak to FBI or Senate investiga
tors at their own risk. 

FBI agents cannot, with certainty, 
guarantee that someone's comments 
will not be leaked at some point by a 
Senator, staffer, or other official. 

Mr. President, how can we expect 
people to provide the FBI with sen
sitive information knowing that they 
may turn up on the front page of every 
newspaper in the country, national 
public radio, or the evening news? We 
can't. 

This effort to sabotage the nomina
tion of Clarence Thomas damaged the 
integrity and esteem of the U.S. Sen
ate. It seriously undercuts the credibil
ity of the FBI. 

We must not let this gross breach of 
ethics, Senate rules, and the public 
trust, go unpunished. We must take ac
tion to prevent such leaks in the fu
ture. 

Of the two principal laws governing 
the disclosure of classified documents, 
Congress has exempted itself from one, 
the Privacy Act, and so watered down 
the unauthorized disclosure law that it 
is nearly useless. 

The legislative and the executive 
branch have been guilty of leaking 
classified documents in shortsighted 
efforts to further, or destroy, various 
nominees or causes. We should address 
this subversion of due process. 

My bill will hold the executive and 
legislative branches to the same stand
ard: Any unauthorized or unlawful dis
closure of an FBI background inves
tigation report to any unauthorized 
party can result in criminal penalties, 
including a prison term and a fine. The 
same penalties will apply to anyone 
who knowingly solicits or receives such 
information. It would also make the 
Privacy Act applicable to the Senate 
with regard to FBI background inves
tigations relating to Presidential 
nominations for Federal office. 

Many of my colleagues on both sides 
of the aisle expressed their fury at the 
leak which impugned the character of 
Clarence Thomas and forever changed 
the life of Anita Hill. There is biparti
san belief that selective leaking of 
classified documents throughout the 
Government has gotten out of hand. 

Mr. President, let us work together 
to restore integrity to our system of 
confidential and classified information. 
In the process, we may restore some of 
the esteem of the U.S. Senate.• 

By Mr. GLENN: 
S.J. Res. 216. Joint resolution requir

ing a report under the Nuclear Non
Prolif eration Act of 1978 on U.S. efforts 
to strengthen safeguards of the Inter
national Atomic Energy Agency; to the 
Committee on Foreign Relations. 

INTERNATIONAL NUCLEAR SAFEGUARDS 

• Mr. GLENN. Mr. President, I am 
pleased to join today with my col
league, Congressman PETE STARK, in 
introducing a joint resolution identify
ing specific improvements that are ur
gently needed in the implementation of 
international safeguards over nuclear 
facilities and materials around the 
world. PETE has been a leader in the 
House of Representatives in finding 

new ways to prevent nuclear prolifera
tion and I am delighted to team up 
with him in proposing new ways to 
strengthen the IAEA system. Our joint 
resolution identifies 21 reforms that 
need to be pursued by the United 
States and the IAEA to accomplish 
that goal. 

The problem we are addressing today 
is not a new one. Sixteen years ago-in 
my first year in Congress-I stated on 
the floor of the Senate that the inter
national safeguards implemented under 
the Nuclear Non-Proliferation Treaty 
were "* * * inadequate to prevent di
version of nuclear materials for weap
ons purposes and to maintain physical 
security against terrorism.'' 

Since that time, I have worked hard 
both to improve those safeguards and 
to demonstrate American leadership in 
the world community by establishing 
strong sanctions against countries and 
companies that encourage the global 
spread of nuclear weapons. 

In 1977, I authored an amendment to 
the Foreign Assistance Act which es
tablished severe penal ties against 
international transfers of sensitive nu
clear technology to countries that do 
not have safeguards over all their nu
clear facilities. A year later, I was au
thor of the Nuclear Non-Proliferation 
Act, which tightened U.S. Nuclear ex
port policy and required that all of 
America's foreign nuclear customers 
must have full-scope IAEA safeguards. 

While it is true that safeguards alone 
cannot guarantee that a country will 
not acquire a bomb, an improved sys
tem of safeguards backed by tough 
international sanctions can indeed help 
to reduce that risk. Unfortunately, 
governments are often slow to respond 
to new threats to their security and 
many proposed reforms have gone 
unheeded. 

In 1981, for example-after the Israeli 
bombing of the Osirak nuclear reactor 
in 1981-I submitted a Senate resolu
tion-Senate Resolution 179, which 
passed by a vote of 88-0---identifying a 
series of recommendations for 
strengthening the IAEA safeguards re
gime, which included: Expanding the 
scope of safeguards to undeclared nu
clear facilities, increasing the fre
quency of IAEA inspections, eliminat
ing the use of highly enriched uranium 
in research reactors, publishing IAEA 
inspection reports, and upgrading sur
veillance and containment measures of 
the IAEA. Unfortunately, the Reagan 
administration could just never bring 
itself to listen to congressional advice 
on nonproliferation issues. If these pro
posals were taken seriously, however, 
we may well have averted the crisis of 
confidence in international safeguards 
we are facing today thanks to Iraq. 

So the joint resolution that PETE 
STARK and I are introducing today 
builds on a long history of congres
sional concerns about certain weak
nesses in the IAEA safeguards system. 
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In our view, we just cannot afford to 
postpone the necessary reforms any 
longer, including those I identified a 
decade ago as essential for strengthen
ing international safeguards. 

The need for action is obvious. First, 
Saddam Hussein sent a wake up call to 
the international community this year 
about the vulnerabilities of inter
national safeguards in a nation deter
mined to acquire nuclear weapons. In 
this case, the violator was a nation 
that was an original signatory of the 
Nuclear Non-Proliferation Treaty 
[NPT] and that had formally agreed to 
IAEA safeguards over the full scope of 
its nuclear program. Saddam showed 
the world how it was possible-indeed, 
not even that difficult-to violate safe
guards without timely detection by the 
IAEA. 

Our intention, however, is not simply 
to criticize the IAEA but to strengthen 
it so that it can perform duties that 
must be performed to prevent future 
nuclear wars or terrorism. Although 
Saddam paid a heavy price for his ac
tions, Iraq is surely not the only coun
try in the world today with nuclear 
weapons aspirations. Challenge No. 1 is 
thus to address specific weaknesses in 
the system of international safeguards, 
and enhance the ability of the IAEA to 
detect violations-and to detect them 
in time for the international commu
nity to oppose the actual development 
and use of the bomb. 

A second major challenge to inter
national security arises from the grow
ing commercial uses worldwide of 
bomb-usable nuclear materials. In the 
past, one of the most difficult tech
nical barriers to acquiring the bomb 
was the extreme difficulty of acquiring 
sufficient amounts of nuclear mate
rials to make bombs. Now, however, 
some nations are already producing ton 
quantities of these materials-in a 
world of imperfect safeguards, such ac
tivities will inevitably increase the 
risks both of nuclear terrorism and 
proliferation, as significant amounts of 
this material will increasingly appear 
on the black market. 

Challenge No. 2 is thus to put the 
safeguards horse before the commercial 
cart-we need to do what we can to 
def er large-scale commercial uses of 
this dangerous material until safe
guards are developed that can reliably 
protect against illicit uses. If such 
safeguards cannot be developed, we be
lieve America should press for a global 
ban on such activities. 

Challenge No. 3 is to marshall the po
litical will both here and abroad to 
continue the search for new measures 
to halt nuclear proliferation. Our worst 
enemy of all is complacency. Before 
the bloody war in Iraq, I always used to 
hear people say, my eyes glaze over at 
the mere mention of the word, "pro
liferation." Now that the world's at
tention is focused on this issue, the 
time is ripe for action by the United 

States and supporters in the world 
community to strengthen the laws and 
institutions that for 35 years have 
helped to reduce the risk of nuclear 
proliferation and, indeed, nuclear war. 

Some might say that the proposals 
we offer today amount to just another 
case of American unilateralism. We 
prefer to think of them as just another 
example of American leadership. With 
partnership on Capitol Hill, coopera
tion between the Congress and the Ex
ecutive, and collective international 
action-there are virtually no limits on 
the improvements that can be made in 
global efforts to halt the proliferation 
of all weapons of mass destruction. Let 
us get to work today on that new 
agenda.• 

ADDITIONAL COSPONSORS 
s. 551 

At the request of Mr. BOND, the name 
of the Senator from Oregon [Mr. PACK
WOOD] was added as a cosponsor of S. 
551, a bill to encourage States to estab
lish Parents as Teachers programs. 

s. 843 

At the request of Mr. BREAUX, the 
name of the Senator from Nevada [Mr. 
REID] was added as a cosponsor of S. 
843, a bill to amend title 46, United 
States Code, to repeal the requirement 
that the Secretary of Transportation 
collect a fee or charge for recreational 
vessels. 

s. 891 

At the request of Mr. MACK, the 
names of the Senator from Tennessee 
[Mr. GoRE], the Senator from Indiana 
[Mr. LUGAR], and the Senator from 
South Carolina [Mr. THURMOND] were 
added as cosponsors of S. 891, a bill to 
amend the Internal Revenue Code of 
1986 to provide a refundable credit for 
qualified cancer screening tests. 

s. 1179 

At the request of Mr. JOHNSTON, the 
name of the Senator from Nebraska 
[Mr. KERREY] was added as a cosponsor 
of S. 1179, a bill to stimulate the pro
duction of geologic-map information in 
the United States through the coopera
tion of Federal, State, and academic 
participants. 

s. 1257 

At the request of Mr. BOREN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 1257, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain real estate ac
tivities under the limitations on losses 
from passive activities. 

s. 1261 

At the request of Mr. DOLE, the name 
of the Senator from Connecticut [Mr. 
DODD] was added as a cosponsor of S. 
1261, a bill to amend the Internal Reve
nue Code of 1986 to repeal the luxury 
excise tax. 

s. 1441 

At the request of Mr. COCHRAN, the 
name of the Senator from Illinois [Mr. 

SIMON] was added as a cosponsor of S. 
1441, a bill to provide disaster assist
ance to agricultural producers, and for 
other purposes. 

s. 1533 

At the request of Mr. BRYAN, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 1533, a bill to establish a stat
ute of limitations for private rights of 
action arising from a violation of the 
Securities Exchange Act of 1934. 

s. 1600 

At the request of Mr. PRYOR, the 
name of the Senator from South Da
kota [Mr. PRESSLER] was added as a co
sponsor of S. 1600, a bill to amend title 
39, United States Code, to provide for 
public comment on small post office 
closings, and for other purposes. 

s. 1646 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 1646, a 
bill to amend the Harmonized Tariff 
Schedule of the United States to clar
ify the classification of certain motor 
vehicles. 

s. 1741 

At the request of Mr. ROBB, the 
names of the Senator from Massachu
setts [Mr. KENNEDY], and the Senator 
from Virginia [Mr. WARNER] were added 
as cosponsors of S. 1741, a bill to pro
vide for approval of a license for tele
phone communications between the 
United States and Vietnam. 

s. 1776 

At the request of Mr. KENNEDY, the 
name of the Senator from California 
[Mr. SEYMOUR] was added as a cospon
sor of S. 1776, a bill to amend the Immi
gration and Nationality Act with re
spect to the admission of 0 and P 
nonimmigrants. 

s. 1813 

At the request of Mr. DOLE, the 
names of the Senator from Indiana 
[Mr. LUGAR], and the Senator from Vir
ginia [Mr. WARNER] were added as co
sponsors of S. 1813, a bill to amend the 
Higher Education Act of 1965 to im
prove access to post secondary edu
cation for students with disabilities. 

SENATE JOINT RESOLUTION 61 

Ai.~ the request of Mr. FORD, the 
names of the Senator from Montana 
[Mr. BAucus], the Senator from Mis
souri [Mr. BOND], the Senator from In
diana [Mr. COATS], the Senator from 
Mississippi [Mr. COCHRAN], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Tennessee [Mr. 
GoRE], the Senator from Oregon [Mr. 
HATFIELD], the Senator from Alabama 
[Mr. HEFLIN], the Senator from Louisi
ana [Mr. JOHNSTON], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Georgia [Mr. NUNN], the Senator 
from Oregon [Mr. PACKWOOD], the Sen
ator from Arkansas [Mr. PRYOR], the 
Senator from California [Mr. SEY
MOUR], and the Senator from Wyoming 
[Mr. WALLOP] were added as cosponsors 
of Senate Joint Resolution 61, a joint 
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resolution to designate June 1, 1992, as NUNN] was added as a cosponsor of Sen-
"Kentucky Bicentennial Day." ate Concurrent Resolution 57, a concur-

SENATE JOINT RESOLUTION 157 rent resolution to establish a Joint 
At the request of Mr. ROCKEFELLER, Committee on the Organization of Con

the names of the Senator from Wash- gress. 
ington [Mr. ADAMS], the Senator from SENATE CONCURRENT RESOLUTION 68 

Delaware [Mr. ROTH], the Senator from At the request of Mr. HATFIELD, the 
Nevada [Mr. REID], the Senator from name of the Senator from Wisconsin 
South Dakota [Mr. PRESSLER], the Sen- [Mr. KOHL] was added as a cosponsor of 
ator from New Jersey [Mr. LAUTEN- Senate Concurrent Resolution 68, a 
BERG], the Senator from Pennsylvania concurrent resolution expressing the 
[Mr. WOFFORD], the Senator from Idaho sense of the Congress relating to en
[Mr. SYMMS], and the Senator from couraging the use of paid leave by 
Iowa [Mr. GRASSLEY] were added as co- working parents for the purpose of at
sponsors of Senate Joint Resolution tending parent-teacher conferences. 
157' a joint resolution to designate the SENATE CONCURRENT RESOLUTION 69 

week beginning November 10, 1991, as At the request of Mr. CRANSTON, the 
"Hire a Veteran Week." name of the Senator from Colorado 

SENATE JOINT RESOLUTION 160 [Mr. BROWN] was added as a cosponsor 
At the request of Mr. KERRY, the of Senate Concurrent Resolution 69, a 

name of the Senator from Georgia [Mr. concurrent resolution concerning free
FOWLER] was added as a cosponsor of dom of emigration and travel for Syr
Senate Joint Resolution 160, a joint ian Jews. 
resolution designating the week begin-
ning October 20, 1991, as "World Popu
lation Awareness Week." 

SENATE JOINT RESOLUTION 176 

At the request of Mr. DIXON, the 
names of the Senator from Tennessee 
[Mr. GoRE], the Senator from Arizona 
[Mr. DECONCINI], the Senator from In
diana [Mr. COATS], and the Senator 
from Michigan [Mr. RIEGLE] were added 
as cosponsors of Senate Joint Resolu
tion 176, a joint resolution to designate 
March 19, 1992, a.s "National Women in 
Agriculture Day." 

SENATE JOINT RESOLUTION 188 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Nevada 
[Mr. BRYAN] was added as a cosponsor 
of Senate Joint Resolution 188, a joint 
resolution designating November 1991, 
as "National Red Ribbon Month." 

SENATE JOINT RESOLUTION 194 

At the request of Mr. GRAMM, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 194, a joint 
resolution to designate 1992 as the 
"Year of the Gulf of Mexico." 

SENATE JOINT RESOLUTION 206 

At the request of Mr. RIEGLE, the 
names of the Senator from Wisconsin 
[Mr. KASTEN], the Senator from Ari
zona [Mr. DECONCINI], the Senator from 
Idaho [Mr. SYMMS], and the Senator 
from Wyoming [Mr. SIMPSON] were 
added as cosponsors of Senate Joint 
Resolution 206, a joint resolution to 
designate November 16, 1991, as 
"Dutch-American Heritage Day." 

SENATE JOINT RESOLUTION 214 

At the request of Mr. RIEGLE, the 
name of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of 
Senate Joint Resolution 214, a joint 
resolution to designate May 16, 1992, as 
"National Awareness Week for Life
saving Techniques." 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. BOREN, the 
name of the Senator from Georgia [Mr. 

SENATE CONCURRENT RESOLU
TION 7~RELATIVE TO PROTEC
TION OF THE AFRICAN ELE
PHANT 
Mr. SANFORD (for himself, Mr. KERRY, 

Mr. LEVIN, Mr. KENNEDY, Mr. BUMPERS, 
Mr. ROCKEFELLER, Mr. SARBANES, Mr. 
SIMON, Mr. LEAHY, and Mr. WELLSTONE) 
submitted the following concurrent 
resolution; which was referred to the 
Committee on Foreign Relations: 

8. CON. RES. 70 
Whereas approximately 112 countries are 

parties to the Convention on International 
Trade in Endangered Species of Wild Flora 
and Fauna (with appendices, done at Wash
ington on March 3, 1973); 

Whereas the parties of the Convention 
meet biennially to review the status of spe
cies in danger of extinction and to establish 
trade restrictions with respect to endangered 
species; 

Whereas species that are determined to be 
in danger of extinction and affected by trade 
are listed on Appendix I of the Convention; 

Whereas, a listing of a species on Appendix 
I of the Convention calls for an end to all 
international commercial trade of the listed 
species and products made with the listed 
species; 

Whereas during the 1980's, a serious prob
lem developed with respect to the poaching 
of African elephants for ivory, and such 
poaching led to a drastic decline in the ele
phant population in many range countries; 

Whereas, in 1989, the parties to the Conven
tion agreed to halt the international com
mercial trade of elephants and elephant 
products by listing the African elephant on 
Appendix I of the Convention until such time 
as reliable conservation and ivory control 
methods are established; 

Whereas as a result of the international 
trade restrictions, poaching has declined, but 
it has not yet been eliminated; 

Whereas there is hope that, as a result of 
the trade restrictions, the size of the African 
elephant population will recover; 

Whereas it is not yet clear that the inter
national network of illegal trade of ivory has 
been dismantled; 

Whereas several African countries are 
seeking to reopen the trade of ivory; 

Whereas, as of the date of this resolution, 
no appropriate reliable conservation and 

ivory control methods have been proven to 
exist; 

Whereas the period of time between the 
date of this resolution and the next con
ference of the parties of the Convention in 
March of 1992 is insufficient for the comple
tion of adequate studies of any new proposals 
relating to the trade of ivory; and 

Whereas without great advances in ivory 
trade control and widespread population re
covery of African elephants across Africa, 
the reopening of the commercial trade of ele
phant ivory would jeopardize the African ele
phant, as there is a very substantial risk 
that an illegal ivory trade market could be 
reestablished: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of the Congress that the United States 
should continue to support the full protec
tion of the African elephant through the un
qualified listing of all populations of the Af
rican elephant on Appendix I of the Conven
tion on International Trade in Endangered 
Species of Wild Flora and Fauna (with ap
pendices, done at Washington on March 3, 
1973). 

Mr. SANFORD. Mr. President, I rise 
today, the second anniversary of the 
agreement to end the international ele
phant ivory trade, to submit a concur
rent resolution calling for the United 
States to maintain its support for· the 
protection of the African elephant. 

The American public and my col
leagues in the Senate are likely all fa
miliar with the drastic decline of the 
African elephant during the last two 
decades. In 1979, there were an esti
mated 1,300,000 elephants in Africa. Ten 
years later, only 600,000, less than half 
remained. Illegal ivory poaching was 
the cause of the majority of these 
deaths. 

A system of "ivory trade controls" 
had been established, but, clearly, it 
was not working. Two thousand ele
phants were being killed each week, 
and the future of the African elephant 
was in doubt. 

Government leaders, wildlife man
agement experts, and many concerned 
citizens began a concerted effort to 
protect the African elephant. Here in 
America, in 1988, Congress passed the 
African Elephant Conservation Act, 
which bolstered the efforts of African 
countries to protect their elephant 
populations. In ._Tune 1989, President 
Bush banned ivory imports into the 
United States. These were steps in the 
right direction, but more had to be 
done. 

Many people argued that a complete 
ban on international ivory trade was 
the best and only way to protect the 
African elephant. Two years ago today, 
on October 17, 1989, the delegates of the 
parties to the Convention on Inter
national Trade on Endangered Species 
of Flora and Fauna [CITES], during 
their biennial meeting, voted in favor 
of an international ban on elephant 
ivory trade by placing the African ele
phant on the CITES appendix I, which 
lists those species that are threatened 
with extinction by trade. 

As a result of the CITES trade ban, 
poaching has declined, the price for 
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ivory has gone down, and there is hope 
that the African elephant population 
will recover. 

Despite this encouraging news, how
ever, we must not assume that the Af
rican elephant is no longer in danger. 
Although the ivory trade ban has been 
in effect for less than 2 years-barely 
enough time for an African elephant to 
be conceived and born-there is already 
a move afoot to reopen the ivory trade. 

Several countries in southern Africa 
hope to convince the parties of CITES, 
at their next meeting in Japan in 
March 1992, to allow limited ivory 
trade from their countries. A few of 
these African nations are even working 
to establish a sort of ivory cartel. 

Mr. President, due to the very sub
stantial risk of reestablishing the ille
gal ivory trade market, I believe it 
would be a very serious mistake to re
open even limited ivory trade at this 
time. 

The idea that limited ivory trade will 
not affect any increase in poaching is 
only theory. Our past experiences show 
us that the ivory trade-and poach
ing-stretch across national bound
aries. Ivory smuggling was rampant be
fore the current ban, and the reopening 
of limited trade would serve to rekin
dle the widespread poaching and smug
gling problems. 

We still do not have adequate meth
ods for controlling the flow of ivory 
across national boundaries, and, there
fore, we must not take the risk of re
opening the trade and simply hoping 
for the best. Many countries in central 
and northern Africa are working hard 
to protect their elephants, and they do 
not want to put their elephants at risk 
by reopening the ivory trade. By allow
ing trade from a few of the southern 
African countries, or even just one, the 
market for ivory, and the poaching of 
elephants, will likely return to all Afri
can countries. The African elephant 
has not yet recovered from the many 
years of widespread poaching, and we 
must not put it in jeopardy aga.in. 

Mr. President, I am not arguing for 
banning ivory trade forevermore. With
in a. few years, we might have in place 
a real ivory trade control system. We 
might have adequate conservation 
measures for the elephant in all parts 
of Africa. The international network of 
illegal ivory trade might have been dis
mantled. 

However, today, we do not have a 
proven system of ivory trade controls; 
conservation measures for the African 
elephant have improved, but they are 
still inadequate in many countries; and 
the poachers and illegal ivory traders 
are just hiding in the shadows, waiting 
for limited trade to begin anew. 

Two years ago, when the original ban 
on ivory trade was debated, the United 
States, leadership was critical to 
achieving a vote in favor of the ban. As 
new efforts are made to open up lim
ited trade, we must not let our support 
for the African elephant wane. 

Our resolution calls on the United 
States to maintain its support for the 
protection of the African elephant by 
supporting the CITES appendix I list
ing of all populations of the African 
elephant. I strongly believe that this 
sta.nce is necessary to protect the fu
ture of this great mammal. 

:Mr. President, I urge my colleagues 
to join me in supporting this important 
legislation. 

SENATE CONCURRENT RESOLU
TION 71-RELATIVE TO THE SIT
UATION IN HAITI 
Mr. MACK submitted the following 

concurrent resolution; which was re
ferred to the Committee on Foreign 
Relations: 

S. CON. RES. 71 
Whereas the people of Haiti have long suf

fered under the arbitrary rule of dictatorship 
rather than the democratic rule of law; 

Whereas in 1986, Hai ti ans from all sectors 
of society showed great courage in joining 
together to oust President-for-Life Jean 
Claude Duvalier; 

Whereas the people of Haiti have repeat
edly manifested their aspirations for democ
racy and a constitutional government and 
for equitable economic development, as out
lined in their Constitution ratified on March 
19, 1978; 

Whereas the 1987 presidential election was 
canceled due to widespread violence on the 
day of the election; 

Whereas the Haitian people participated in 
a second internationally supervised election 
on December 16, 1990, and elected President 
Jean-Bertrand Aristide by almost 70 percent 
of the vote in an election that was recog
nized by international observations as free, 
fair, and open; 

Whereas elements of the military on Sep
tember 30, 1991, launched an armed attack 
against President Aristide and the people of 
Haiti; 

Whereas President Aristide was forced to 
leave Haiti. and a military junta has seized 
Power; and 

Whereas since President Aristide's depar
ture, military forces loyal to the junta have 
reportedly engaged in the widespread murder 
of Haitian citizens and armed intimidation 
of the Haitian legislature: Now, 'therefore, be 
it 

Resolved by the House of Representatives (the 
Senate Concurring), That the Congress-

(!)strongly condemns the unconstitutional 
seizure of power by the military junta in 
Haiti, its abridgement of civil and political 
rights for Haitian citizens, and its blatant 
disregard for the Haitian Constitution and 
international law; 

(2) supports the Bush Administration's re
fusal to recognize the coup led by mutinous 
soldiers, its suspension of economic assist
ance to Haiti until President Aristide's gov
ernment has been restored, and its diplo
matic efforts to restore the legitimately 
elected government of President Aristide; 

(3) strongly supports the Organization of 
American State's efforts to negotiate an end 
to the military seizure of power and the mur
der and mayhem that has followed; 

(4) calls upon the Attorney General-
(A) to suspend all deportation and exclu

sion proceedings for Haitians in the United 
States pending a resolution of the deep polit
ical and military crisis in Haiti , as called for 

by the Inter-American Commission on 
Human Rights; and 

(B) to designate Haiti under section 
244A(b)(l) of the Immigration and National
ity Act (relating to temporary protected sta
tus); 

(5) calls upon the United States Coast 
Guard to suspend the interdiction of Haitian 
boat people during this period in which basic 
human rights are being violated; 

(6) calls upon the Secretary of State, in 
consultation with the Attorney General to 
review the policy of interdiction of Haitian 
boat people to ensure the policy's fairness to 
the Haitian people; and 

(7) calls upon the Aristide government, 
upon its restoration, to respect and promote 
the human rights of all Haitian citizens. 
• Mr. MACK. Mr. President, the recent 
violent military coup in Haiti has 
robbed Haitians of their freedom. Until 
democracy and basic human rights are 
restored in that country, we cannot, in 
good conscience, condone the deporta
tion and interdiction of Haitians. 

In light of this, I am introducing leg
islation which would: First, call upon 
the Attorney General to suspend depor
tation and exclusion proceedings for 
Haitians in the United States pending 
resolution of the crisis in Haiti; second, 
call upon the Attorney General to 
grant Haitians temporary protected 
status; third, call upon the Coast 
Guard to supend the interdiction of 
Haitian boat people during this period 
in which basic human rights are being 
violated; and fourth, call for the Sec
retary of State, in consultation with 
the Attorney General, to ensure the 
policy's fairness to the Haitian people. 

It is morally wrong to embrace a pol
icy that forces Haitians back to their 
island to face certain retirbution and 
persecution while the military remains 
in power. We cannot be accomplices to 
the crimes of the military by forcing 
Haitians to return to the island. 

We must act now to protect against 
more people being killed at random on 
the streets by a brutal military dicta
torship. 

Haitians have been terrorized under 
dictatorship after dictatorship for gen
eration after generation. It's time we 
give Haitians the same treatment as 
others who flee a well-founded fear of 
persecution. They deserve to live in 
freedom-not under a military junta 
which rules with raw force.• 

SENATE RESOLUTION 199---CALL
ING FOR AN INVESTIGATION OF 
UNAUTHORIZED DISCLOSURE OF 
A CONFIDENTIAL SENATE COM
MITTEE REPORT 
Mr. BROWN (for himself and Mr. 

BOND) submitted the following resolu
tion; which was referred to the Com
mittee on Rules and Administration: 

S. RES. 199 
Whereas Article II, section 2 of the Con

stitution requires the President to nominate, 
with the advice and consent of the Senate, 
Justices of the Supreme Court; 

Whereas in carrying out its constitutional 
responsibility to advise the President, the 
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AMENDMENTS SUBMITTED Senate wishes to encourage appointment of 

the most competent individuals to serve as 
Supreme Court Justices; 

Whereas the Senate of the United States 
wishes to advise the President to confirm or 
not confirm Presidential nominees to the 
Supreme Court based on their merits; 

Whereas an unbiased evaluation by the 
Senate of a nominee's competence to serve 
on the Supreme Court requires the compila
tion of complete information about the 
qualifications of the nominee; 

Whereas this may include personal or po
tentially sensitive information about the 
nominee; 

Whereas it is appropriate that the con
fidentiality of certain information be main
tained to preserve the integrity of the Sen
ate confirmation process; 

Whereas allegations have been made of the 
unauthorized disclosure of a confidential 
Senate committee report during the consid
eration of the nomination of Clarence Thom
as to be an Associate Justice of the Supreme 
Court; 

Whereas the unauthorized release of con
fidential information has potentially com
promised the confirmation process; and 

Whereas the unauthorized release of such 
confidential information is a violation of the 
Standing Rules of the Senate that provide 
that any Senator or officer of the Senate 
who shall disclose the secret or confidential 
business or proceedings of the Senate shall 
be liable, if a Senator, to suffer expulsion 
from the body, and if an officer, to dismissal 
from the service of the Senate, and to pun
ishment for contempt: Now, therefore, be it 

Resolved, That (a) the Majority Leader, 
with the concurrence of the Minority Leader, 
shall appoint a special counsel to investigate 
the unauthorized disclosure of a confidential 
Senate committee report during the consid
eration of the nomination of Clarence Thom
as to be an Associate Justice of the Supreme 
Court, including a full investigation of all 
the facts and circumstances leading to and 
surrounding such disclosure. The special 
counsel shall consider whether any Member, 
officer, or employee of the Senate committed 
any of the activities prohibited in any rule of 
the Senate or of a committee, subcommittee, 
or office of the Senate, including paragraph 
5 of rule XXIX of the Standing Rules of the 
Senate, or any other rules, regulations, or 
laws of the United States. 

(b) The special counsel shall report the 
findings and conclusions of the investigation 
to the Senate not later than 30 days after the 
date of adoption of this resolution. 

SENATE RESOLUTION 200--REL
ATIVE TO THE AGRICULTURE IN
DUSTRY IN THE STATE OF NEW 
YORK 
Mr. D'AMATO (for himself and Mr. 

MoYNmAN) submitted the following 
resolution; which was referred to the 
Committee on Agriculture, Nutrition, 
and Forestry: 

S. RES. 200 
Whereas October 17, 1991 is the 10th Annual 

Celebration of New York Agriculture known 
as the New York State Farm Harvest Cele
bration. 

Whereas agriculture is New York State's 
largest industry with an annual farm value 
of almost $3 billion. 

Whereas New York's 38,500 farms provide 
employment for some 113,000 individuals and 
total in-state food employment reaches 
425,000. 

Whereas a viable and strong agricultural 
industry is not only beneficial to New York's 
farm and food industry, but to the economy 
of New York State, hundreds of local com
munities and to all consumers in and out of 
New York State. 

Whereas New York State is a tremendous 
agricultural resource base with abundant 
rainfall, productive soils, sufficient growing 
season and proximity to the nation's largest 
markets. 

Whereas New York State is a leader in the 
production of a variety of products such as 
dairy, cheese, apples, grapes, onions, pota
toes, cabbage, sweet corn, nursery plants, 
tart cherries, beets and maple syrup for the 
United States. 

Whereas New York farms are an important 
provider to the nation of a variety of agricul
tural goods such as cattle, eggs, green beans, 
lettuce, cauliflower, celery, poultry, grain, 
hay and others: Now, therefore, be it 

Resolved, It is the sense of the Senate, that 
we honor the important contributions of 
New York's farmers and other men and 
women in the New York State agriculture 
industry. 

• Mr. D'AMATO. Mr. President, I am 
pleased to join with Senator MOYNIHAN 
in submitting a sense of the Senate res
olution honoring the contributions of 
the men and women in the number one 
industry of New York State, the agri
culture industry. 

To many people, New York is an 
urban State noted for its tall buildings, 
glitz and glitter. Few people outside 
my State realize that there is another 
New York, a land of dairy cows, apple 
orchards, and wineries. It is a land of 
farmers, nursery owners, cheese proc
essors, and a variety of other agri
businesses. 

When I arrived in Washington over 10 
years ago I pledged to. make people 
aware of this New York. I wanted to 
make the rest of the Nation understand 
the critical contribution that agri
culture makes not only to the eco
nomic health of my State but to the 
farm output of the whole Nation. 

That is why I began to hold the An
nual New York State Farm Harvest 
Celebration here in our Nation's Cap
itol. Today that celebration is in its 
10th year. Farm Day has become one of 
the most· popular receptions on Capitol 
Hill. Members of Congress, the admin
istration, and their staffs now know 
what we in New York have always 
known, that the Empire State is a farm 
state. 

Mr. President, this sense of the Sen
ate resolution is an acknowledgement 
by this body that New York Farm Day 
has accomplished its goal of making 
the Nation aware of New York's agri
culture industry, as well as to cele
brate the hard work of men and women 
in New York agriculture.• 

FEDERAL FACILITIES 
COMPLIANCE ACT 

BAUCUS AMENDMENT NO. 1263 
Mr. BAUCUS proposed an amend

ment to the bill (S. 596) to provide that 
Federal facilities meet Federal and 
State environmental laws and require
ments and to clarify that such facili
ties must comply with such environ
mental laws and requirements; as fol
lows: 

On page 2, strike subsection (a) on lines 7 
through 23. 

On page 2, line 24, strike "(b)". 
On page 4, line 23, insert "(b)" before "Fed

eral". 
On page 5, line 14, strike "(b)" and insert in 

lieu thereof "(c)". 
On page 6, line 9, strike "(a)." 
On page 6, line 9, insert "of the Solid Waste 

Disposal Act" before "is amended". 
On page 6, insert at the end the following 

new section: 
"SEC. 5. (a) STORAGE OF MlxED WASTE.

Section 3004(j) of the Solid Waste Disposal 
Act (42 U.S.C. 6924(j)) is amended-

"(1) by striking "In" and inserting in its 
place the following: 

" '(1) Except as provided in paragraphs (2) 
or (3), in'; and 

"(2) by inserting at the end the following 
new paragraphs: 

"'(2) Until December 31, 1993, where tech
nologies do not exist or sufficient treatment 
capacity is not yet available for treatment of 
mixed waste generated at fac111ties owned or 
operated by a department, agency, or instru
mentality of the United States, or by a per
son acting as an authorized agent of such de
partment, agency, or instrumentals, such 
mixed waste shall be stored in compliance 
with all applicable regulations promulgated 
under this subtitle except those promulgated 
to implement paragraph (1). After December 
31, 1993, the regulations promulgated to im
plement paragraph (1) shall apply to all 
mixed waste except as provided in paragraph 
(3). 

"'(3) If the Administrator determines that 
compliance for a particular type of mixed 
waste is not possible by December 31, 1993, 
the Administrator may grant a variance 
from the regulations promulgated to imple
ment paragraph (1) to any department, agen
cy, or instrumentality of the United States, 
in accordance with the following procedures. 

'''(A) Where sufficient treatment capacity 
is not yet available, the Administrator, after 
notice and opportunity for comment and 
after consultation with appropriate State 
agencies in all affected States, may on a 
case-by-case basis, for a particular type of 
waste, grant an extension of the effective 
date contained in paragraph (2) for up to one 
year, if the applicant demonstrates that 
treatment capacity cannot reasonably be 
made available by the effective date in para
graph (2) due to circumstances beyond the 
control of the applicant. Such extension may 
be renewed by the Administrator for addi
tional periods of up to one year. In no case, 
however, shall the December 31, 1993, dead
line for compliance with paragraph (1) be ex
tended beyond July l, 1997. 

"'(B) Where technologies do not exist, the 
Administrator, after notice and opportunity 
for comment and after consultation with ap-
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propriate State agencies in all affected 
States, may on a case-by-case basis, for a 
particular type of waste, grant an extension 
of the effective date contained in paragraph 
(2) for up to two years, if the applicant dem
onstrates that treatment technology cannot 
reasonably be developed by December 31, 1993 
due to circumstances beyond the control of 
the applicant. Such extension may be re
newed by the Administrator for additional 
periods of up to one year. In no case, how
ever, shall the December 31, 1993, deadline for 
compliance with paragraph (1) be extended 
beyond July 1, 1997. 

" '(C) Any variance granted by the Admin
istrator under this paragraph shall be con
sidered a final agency action and shall be 
subject to judicial review. 

"'(b) TREATMENT OF MIXED WASTE.-Sec
tion 3004(m) of the Solid Waste Disposal Act 
(42 U.S.C. 6924(m)) is amended by adding at 
the end the following new paragraphs: 

"'(3) Not later than 90 days after the date 
of enactment of the Federal Facility Compli
ance Act of 1991, the Administrator, after no
tice and opportunity for comment, shall 
issue a list of mixed wastes for which the Ad
ministrator determines treatment tech
nologies do not exist or sufficient treatment 
capacity is not yet available. The Adminis
trator shall update this list annually. 

"'(4) Not later than December 31, 1992, the 
Administrator, after notice and opportunity 
for comment, shall amend, as necessary, reg
ulations promulgated under this subsection 
specifying those levels or methods of treat
ment which substantially diminish the tox
icity of the waste or substantially reduce the 
likelihood of migration of hazardous con
stituents from the waste so that short-term 
and long-term threats to human health and 
the environment are minimized and exposure 
to radioactivity during treatment is mini
mized. 

SEC. 6. Nothing in this Act shall alter, 
modify or change in any manner any agree
ment or consent order regarding the manage
ment of mixed wastes in effect on the date of 
enactment of this Act and to which an agen
cy of the Federal Government is a party. 

SEC. 7. Any State may comment on any de
termination made by the Administrator pur
suant to this Act with respect to the com
mingling of radioactive and hazardous waste. 

On page 6, a!:ter line 9. insert the following: 
SEC. 8. M1xED WASTE.-Section 1004 of the 

Solid Waste Disp()S&l. Act (42 U.S.C. 6902) is 
amended by inserting the following new 
paragraph at the end of the section: 

.. '(41) The term "mixed waste" means 
waste that contains both hazardous waste 
and source. special nuclear, or by-product 
material subject to the Atomic Energy Act 
of 1954 (42 U.S.C. 2011 et seq.).'. 

SURETY BONDS 
SEC. 9. (a) SURETY CONTRACTOR RELATION

SHIP.-Any surety which provides a bid, per
formance, or payment bond in connection 
with any contract for hazardous substance 
response with any department, agency, or in
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern
ment, and begins activities to meet its obli
gations under such bond, shall, in connection 
with such activities or obligations, be enti
tled to any indemnification and standard of 
liability to which its principal was entitled 
under the contract or under any applicable 
law or regulation. 

(b) SURETY BONDS.-
(1) APPLICABILITY OF THE MILLER ACT.-If 

under the Act of August 24, 1935 (49 Stat. 793 
et seq., chapter 642, 40 U.S.C. 270a-270d), com
monly referred to as the "Miller Act", sur-

ety bonds are required for any direct Federal 
procurement of a contract for hazardous sub
stance response with a department, agency, 
or instrumentality of the executive, legisla
tive, and judicial branches of the Federal 
Government, and are not waived pursuant to 
the Act of April 29, 1941 (55 Stat. 147 et seq., 
chapter 81, 40 U.S.C. 270e-270f), the surety 
bonds shall be issued in accordance with 
such Act of August 24, 1935. 

(2) LIMITATION OF ACCRUAL OF RIGHTS OF AC
TION UNDER BONDS.-If. under applicable Fed
eral law, surety bonds are required for any 
direct Federal procurement of any contract 
for hazardous substance response with a de
partment, agency, or instrumentality of the 
executive, legislative, and judicial branches 
of the Federal Government, no right of ac
tion shall accrue on the performance bond is
sued on such contract to or for the use of any 
person other than the obligee named in the 
bond. 

(3) LIABILITY OF SURETIES UNDER BONDS.-If 
under applicable Federal law, surety bonds 
are required for any direct Federal procure
ment of a contract for hazardous substance 
response with a department, agency, or in
strumentality of the executive, legislative, 
and judicial branches of the Federal Govern
ment, unless otherwise provided for by the 
procuring agency in the bond, in the event of 
a default, the surety's liability on a perform
ance bond shall be in accordance with the 
plans and specifications less the balance of 
funds remaining to be paid under the con
tract, up to the penal sum of the bond. The 
surety shall in no event be liable on bonds to 
indemnify or compensate the obligee for loss 
or liability arising from personal injury or 
property damage whether or not caused by 
the breach of the bonded contract. 

(4) NONPREEMPTION.-Nothing in this sec
tion shall be construed as preempting, limit
ing, superseding, affecting, applying to, or 
modifying any State laws, regulations, re
quirements, rules, practices, or procedures. 
Nothing in this section shall be construed as 
affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, au
thorities, liabilities, demands, actions, 
causes of action. losses, judgment, claims, 
statutes of limitation, or obligations under 
Federal or State law, which do not arise on 
or under the bond. 

(c) APPLICABILITY.-This section shall not 
apply to bonds executed before October l, 
1991, or after December 31, 1992. This section 
also shall not apply to facilities that are in
cluded on the National Priorities List as de
scribed in section 105 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9605). For the 
purposes of this section, the terms "hazard
ous substance" and "response" shall have 
the same meaning as given such terms under 
paragraphs (14) and (25), respectively, of sec
tion 101 of the Comprehensive Environ
mental Response, Compensation, and Liabil
ity Act of 1980 (42 U.S.C. 9601). 

SEC. 10. (a) This section may be cited as 
the "Federal Recycling Incentive Act". 

(b) Subtitle F of the Solid Waste Disposal 
Act is amended by adding at the end thereof 
the following: 

''FEDERAL GOVERNMENT REQUIREMENTS 
"SEC. 6005. (a) FEDERAL AGENCIES.-Prior 

to the expiration of the 180-day period fol
lowing the date of the enactment of this sec
tion, the Administrator of the Environ
mental Protection Agency in consultation 
with the Administrator of General Services, 
by regulation, shall establish, and from time 
to time modify, a program pursuant to which 
each department, agency, and instrumental-

ity of the executive, legislative, and judicial 
branches of the Federal Government shall be 
required to separate materials to be col
lected for the purpose of recycling from solid 
waste generated by such department, agen
cy, or instrumentality. Such material shall 
not be collected if the Administrator deter
mines that inadequate markets exist for 
such materials. The program established 
pursuant to this section shall seek to incor
porate existing Federal programs to separate 
materials from solid waste for the purpose of 
recycling but in no case shall interfere with 
existing programs. 

"(b) PUBLICATION IN FEDERAL REGISTER.
Within 60 days following the establishment 
or modification of a program pursuant to 
subsection (a), the Administrator of the En
vironmental Protection Agency shall submit 
a copy of such program or modification to 
the Congress and publish a copy thereof in 
the Federal Register. 

"(c) EFFECTIVE DATE.-180 days following 
such publication in the Federal Register, 
each department, agency, and instrumental
ity of the executive, legislative, and judicial 
branches shall take action as may be nec
essary to carry out the program established 
pursuant to subsection (a) as published in 
the Federal Register. 

"(d) PROCEEDS FROM SALE-Any moneys 
received by any such department, agency, or 
instrumentality from the sale of materials 
collected for the purpose of recycling shall 
be available for use by the department, agen
cy or instrumentality of the Executive, Leg
islative and Judicial branches of the Federal 
Government for activities which promote re
cycling. Nothing in this Act shall be con
strued to prohibit any agency from directing 
funds received from the sale of materials col
lected for the purpose of recycling for morale 
welfare or recreational purposes. 

"(e) REPORT.-Prior to the expiration of 
the 15-month period following the date on 
which such program takes effect, and annu
ally thereafter, the Administrator of the En
vironmental Protection Agency shall report 
to the Congress with respect to the extent of 
compliance by each department, agency, and 
instrumentality of the executive, legislative, 
and judicial branches with the program es
tablished pursuant to this Act for the pre
ceding 12-month period. Such report shall 
identify any such department, agency, and 
instrumentality which fails to comply, in 
whole or in part, with such program. A copy 
of the report shall be published in the Fed
eral Register. 

"(f) AUTHORIZATION.-For the purpose of 
enabling the Administrator of the Environ
mental Protection Agency to carry out this 
section, there are authorized to be appro
priated such sums as may be necessary. 

SEC. 11. The Chief Financial Officers, of af
fected agencies, pursuant to 31 U.S.C. 501 
shall submit an annual report to Congress on 
the activities of the Federal government re
garding the disposal of mixed waste, subject 
to the Solid Waste Disposal Act. The report 
shall include, to the extent practicable, an 
estimate of the time required to develop ade
quate storage, treatment or disposal capac
ity for each mixed waste listed under the 
Solid Waste Disposal Act, an estimate of the 
costs expected to be incurred by the Federal 
government for such storage, treatment or 
disposal, a detailed discription of the compli
ance activities expected to be accomplished 
by the Federal government during the period 
covered by the budget submission, and an ac
counting of the fines and penalties collected 
pursuant to the Solid Waste Disposal Act." 

On page 2 line 6 strike line 6 and all that 
follows through line 14 page 3. 
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SEC. 12. PUBLIC VESSELS. 

(a) Any solid of hazardous waste generated 
on a public vessel shall not be subject to 
storage, manifest, inspection, or record
keeping requirements under the Solid Waste 
Disposal Act, until such waste is removed 
from the public vessel on which it was gen
erated. Nothing in this section shall affect, 
or in any way change the intention, imple
mentation or applicability of 10 U.S.C. 7311, 
or the term "generator" as defined in 40 
C.F.R. 260.10. . 

(b) for purposes of this section: 
(1) the term "public vessel" means a vessel 

owned or bareboat chartered and operated by 
the United States or any other sovereign. 

(2) waste transferred directly from one 
public vessel to another shall not be consid
ered "removed from the public vessel on 
which it was generated" for as long as such 
waste remains on a public vessel. 
SEC. 13. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) APPLICABILITY.-Subtitle F of the Solid 

Waste Disposal Act is amended by adding at 
the end thereof the following: 
"SEC. 6006. FEDERAL WASTEWATER TREATMENT 

WORKS. 
(a) IN GENERAL.-Except as provided in 

subsection (b), any wastewater treatment 
works owned by a department, agency, or in
strumentality of the Federal Government 
shall be considered to be managing a solid 
waste, but not a hazardous waste, if: 

(1) such wastewater treatment works re
ceives and treats wastewater, the majority 
of which is domestic sewage; 

(2) no solid waste in any unit that is part 
of the wastewater treatment works exhibits 
any hazardous waste characteristic as deter
mined pursuant to test methods and criteria 
established by the Administrator under Sub
title C of this Act unless such waste is re
moved from the treatment works and is 
managed as a hazardous waste pursuant to 
subsection (b) and other applicable require
ment of this Act; 

(3) the wastewater treatment works has a 
permit issued pursuant to section 402 of the 
Federal Water Pollution Control Act and 
such permit includes conditions requiring 
that any individual wastewater received by 
the treatment works is pretreated (A) in ac
cordance with national pretreatment stand
ards promulgated by the Administrator pur
suant to section 307(b) of such Act and appli
cable to each specific category of industrial 
wastewater received by the treatment works 
or (B) in the absence of national standards in 
accordance with local limits established pur
suant to section 402(b)(8) of such Act, and (C) 
any solid waste rendered hazardous by any 
pretreated or non-compliant wastewater has 
been removed to the extent practicable; 

(4) such treatment works complies with 
any other permit conditions as may be estab
lished by the Administrator or an authorized 
State pursuant to section 402 of the Federal 
Water Pollution Control Act. 

(b) Notwithstanding subsection (a), the 
owner of a wastewater treatment works de
scribed in subsection (a) shall be required 
to---

(1) remove and manage as a hazardous 
waste any solid waste present in any unit of 
the treatment works that exhibits any haz
ardous waste characteristic as established by 
the Administrator under subtitle C of this 
Act; and 

(2) take corrective action with respect to 
any release or threatened release of hazard
ous waste (including any solid waste present 
at the treatment works which exhibits any 
characteristic of a hazardous waste) or haz-

ardous waste constituents from the treat
ment works in accordance with corrective 
action requirements under subtitle C of this 
Act. 

(c) Subsection (a) does not constitute a 
waiver of any requirement under subtitle C 
of this Act with respect to any unit that is 
part of a wastewater treatment works that 
pretreats industrial waste prior to discharge 
to a treatment works described in subsection 
(a). 

(d) Relationship to Federal Water Pollu
tion Control Act.-Nothing contained in this 
section shall be construed, interpreted, or 
applied to include a wastewater treatment 
works owned by a department, agency, or in
strumentality of the Federal Government 
within the definition of an "eligible treat
ment works" or "publicly owned treatment 
works" for purposes of Title II or Title ill of 
the Federal Water Pollution Control Act. 

(e) TABLE OF CONTENTS.-The table of con
tents for such subtitle F, of the Solid Waste 
Disposal Act is amended by adding the fol
lowing new item at the end: 

"Sec. 6006. Federal wastewater treatment 
works." 

SEC. 14. MUNITIONS. 
SEC. 6. Munitions, Section 1006 of the Solid 

Waste Disposal Act is amended by adding the 
following new subsection: 

(d) MUNITIONS.-The Secretary of the De
fense shall have the responsibility for carry
ing out any requirement of subtitle C of this 
Act with respect to regulations promulgated 
relating to the safe development, handling, 
use, transportation, and disposal of military 
munitions. The Secretary shall, with the 
concurrence of the Administrator, promul
gate such regulations as may be necessary to 
carry out the purposes of this subsection. 
SEC. 15. AMENDMENT TO THE FEDERAL FACILITY 

COMPLIANCE ACT OF 1991. 
In carrying out the provisions of Sec. 2 

(a)(b), the administrator of the Environ
mental Protection Agency may utilize the 
Mine Waste Treatment capabilities operated 
by the Environmental Protection Agency 
and the Department of Energy at DOE's 
Pittsburgh Energy Technology Center's 
Component Development and Integration 
Test Facility. The treatment and assessment 
technologies will be supplemented and up
graded as required. 
SEC. 16. ESTABLISHMENT OF SMALL TOWN ENVI· 

RONMENTAL PLANNING PROGRAM. 
(a) ESTABLISHMENT.-The Administrator of 

the Environmental Protection Agency (here
after referred to as the "Administrator") 
shall establish a program to assist small 
communities in planning and financing envi
ronmental facilities. 

(b) SMALL TOWN ENVIRONMENTAL PLANNING 
TASK FORCE.-(1) The Administrator shall es
tablish a Small Town Environmental Plan
ning Task Force shall be composed of rep
resentatives of small towns from different 
areas of the United States, Federal and State 
governmental agencies, and public interest 
groups. 

(2) The Task Force shall-
(A) identify areas of environmental and 

public health regulations developed pursuant 
to Federal environmental laws which pose 
significant problems for small towns; 

(B) identify means to improve the working 
relationship between the Environmental 
Protection Agency (hereafter referred to as 
the Agency) and small towns; 

(C) review proposed regulations for the pro
tection of the environmental and public 
health and suggest revisions that could im
prove the ability of small towns to comply 
with such regulations; 

(D) identify means to promote regionaliza
tion of environmental treatment systems 
and infrastructure serving small towns to 
improve the economic condition of such sys
tems and infrastructure; and 

(E) provide such other assistance to the 
Administrator as the Administrator deems 
appropriate. 

(c) IDENTIFICATION OF ENVIRONMENTAL RE
QUIREMENTS.-(!) Not later than 6 months 
after the date of the enactment of this title, 
the Administrator shall publish a list of re
quirements under Federal environmental 
and public health statutes (and the regula
tions developed pursuant to such statutes) 
applicable to small towns. Not less than an
nually, the Administrator shall make such 
additions and deletions to and from the list 
as the Administrator deems appropriate. 

(2) The Administrator shall, as part of the 
Small Town Environmental Planning Pro
gram under this section, implement a pro
gram to notify small communities of the 
regulations identified under paragraph (1) 
and of future regulations and requirements 
through methods that the Administrator de
termines to be effective to provide informa
tion to the greatest number of small commu
nities, including, but not limited to, any of 
the following: 

(1) Newspapers and other periodicals; 
(2) Other news media; 
(3) Trade, municipal, and other associa

tions that the Administrator determines to 
be appropriate; and 

( 4) Direct mail. 
SEC. 17. SMALL TOWN OMBUDSMAN. 

The Administrator shall establish and staff 
an Office of the Small Town Ombudsman. 
This Office shall provide assistance to small 
towns in connection with the Small Town 
Environmental Planning Program and other 
business with the Agency. Each regional of
fice shall identify a small town contact. The 
Small Town Ombudsman and the regional 
contacts are also authorized to assist larger 
communities provided assistance is provided, 
on a priority basis, to small town. 
SEC. 18. MULTI·MEDIA PERMITS. 

(a) The Administrator shall conduct a 
study of establishing a multi-media permit
ting program for small towns. Such evalua
tion shall include an analysis of (1) environ
mental benefits and liabilities of a multi
media permitting program; (2) the potential 
of using such a program to co-ordinate a 
small town's environmental and public 
health activities; and (3) the legal barriers, if 
any, to the establishment of such a program. 

(b) Within three years of enactment, the 
Administrator shall report Congress on the 
results of the evaluation performed in ac
cordance with subsection (a). Included in 
this report shall be a description of the ac
tivities conducted pursuant to this Act. 
SEC. 19. DEFINITIONS. 

For the purposes of this Act, the term 
"small town" means an incorporated or un
incorporated community (as defined by the 
Administrator) with a population of less 
than 2,500 individuals. 
SEC. 20. APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be needed to implement 
this title. 

In an appropriate place in S. 596 insert the 
following: 
SEC. 21. SHORT TITI.E. 

This Act may be cited as the "Metropoli
tan Washington Waste Management Study 
Act". 
SEC. 22. PURPOSES. 

The purposes of this Act are-
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(1) to require an environmental impact 

statement prior to the expansion of the I-95 
Sanitary Landfill, at Lorton, Virginia; and 
SEC. 23. FINDINGS. 

The Congress finds that--
(1) the I-95 Sanitary Landfill, in Lorton, 

Virginia, is located on Federal land, and the 
ultimate responsibility for maintaining envi
ronmental integrity at the I-95 Sanitary 
Landfill is on the Federal Government, as 
well as the signatories to the July 1981 
Memorandum of Understanding, as amended; 

(2) operators of the I-95 Sanitary Landfill, 
in Lorton, Virginia, may seek to expand the 
landfill by 148 acres in the so-called "Site 
C"; 

(3) there are concerns that the I-95 Landfill 
may be discharging leachate into the surface 
waters of Mills Branch, a tributary of the 
Potomac River; 

(4) the Potomac River empties into the 
Chesapeake Bay, recognized by the President 
of the United States, Congress, the Gov
ernors of Virginia, Delaware, Pennsylvania, 
and Maryland as one of the Middle Atlantic 
region's environmental priorities; 

(5) possible sources of pollution affecting 
the environmental integrity of the Chesa
peake Bay must be fully investigated, and 
eliminated if possible; 

(6) operators of the I-95 Sanitary Landfill 
established an enterprise fund with the tip
ping fees charged for the dumping of waste 
on this Federal land; 

(7) the Washington metropolitan area's 
local governments, while aggressively pursu
ing integrated solid waste management, in
cluding recycling, are facing a serious prob
lem with regard to landfill space; 

(8) much of the waste generated by Federal 
facilities in the Washington metropolitan 
area is disposed of at the I-95 Sanitary Land
fill and other municipal landfills in the same 
area; 

(9) few Federal facilities in the Washington 
metropolitan area have waste management 
plans, and the plans that do exist are not co
ordinated with the local governments in 
which the facilities are situated; and 

(10) Federal facilities in the Washington 
metropolitan area have no cohesive waste 
management and recycling program. 
SEC. 24. ENVIRONMENTAL IMPACT STATEMENT. 

(a) ENVIRONMENTAL IMPACT STATEMENT.
Except as provided in subsection (b)(l), in 
order to assure environmental integrity in 
and around properties owned by the Govern
ment of the United States, no expansion of 
the I-95 Sanitary Landfill shall be permitted 
or otherwise authorized unless-

(1) an environmental impact statement, 
pursuant to the National Environmental 
Policy Act, regarding any such proposed ex
pansion has been completed and approved by 
the Administrator; and 

(2) the costs incurred in conducting and 
completing such environmental impact 
statement are paid from the landfill's so
called enterprise fund established pursuant 
to the July 1981 I-95 Sanitary Landfill 
Memorandum of Understanding entered into 
by the jurisdictions utilizing such landfill, or 
some other payment formula based on past 
and projected percentage of the jurisdic
tional usage of the landfill. 

(b) CONDITIONS.-(!) Notwithstanding the 
provisions of subsection (a), such landfill 
may be expanded for the purpose of the 
planned ash monofill which can be used sole
ly for the disposal of incinerator ash from 
the parties of the July 1981 Memorandum of 
Understanding. 

(2) After December 31, 1995, the I-95 Sani
tary Landfill, including any expansions 

thereof, shall not be available to receive or 
dispose of municipal or industrial waste of 
any kind other than incinerator ash. 

(3) After December 31, 1999, the I-95 Sani
tary Landfill, including any expansions 
thereof, shall not be available to receive or 
dispose of any incinerator ash. 

(4) Notwithstanding any other provision of 
this Act, the parties of the July 1981 Memo
randum of Understanding, together with the 
Federal Government, shall continue to be re
sponsible for maintaining environmental 
stability at the I-95 Sanitary Landfill, in
cluding any expansion, in accordance with 
applicable laws of the United States, and the 
Commonwealth of Virginia (including any 
political subdivision thereof which is a party 
to the July 1981 Memorandum of Understand
ing). 
SEC. 25. DEFINITIONS. 

For purposes of this Act, the term-
(1) "expansion" includes any development 

or use, after May 31, 1991, of any lands, other 
than those lands which were used as a land
fill on or prior to May 31, 1991, in accordance 
with the July 1981 I-95 Sanitary Landfill 
Memorandum of Understanding, owned by 
the Government of the United States in and 
around Lorton, Virginia, for the purpose of, 
or use as, a sanitary landfill. The term also 
includes variances or exemptions from any 
elevation requirements relating to landfill 
operations established by the laws of the 
Commonwealth of Virginia, or any subdivi
sion thereof, in connection with any such 
lands used on or prior to May 31, 1991; 

(2) "lands owned by the Government of the 
United States" includes any lands owned by 
the United States, and any such lands with 
respect to which the Government of the Dis
trict of Columbia has beneficial ownership; 
and 

AUTHORITY FOR COMMITTEES TO 
MEET 

SUBCOMMITTEE ON SECURITIES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Sub
committee on Securities of the Com
mittee on Banking, Housing, and 
Urban Affairs be allowed to meet dur
ing the session of the Senate Thursday, 
October 17, 1991, at 9:30 a.m. to conduct 
a hearing on shareholder rights and 
trends in corporate governance. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON HOUSING AND URBAN 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Housing and Urban Af
fairs of the Committee on Banking, 
Housing, and Urban Affairs be allowed 
to meet during the session of the Sen
ate Thursday, October 17, 1991, at 9:30 
a.m. to conduct a hearing on the ur
gent Lead Paint Hazard Prevention 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Select 
Committee on Indian Affairs be author
ized to meet on October 17, 1991, begin
ning at 2 p.m., in 485 Russell Senate Of
fice Building, on S. 1687, the Indian 

Tribal Government Waste Management 
Act of 1991. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 2 p.m., October 17, 1991, to 
receive testimony on S. 1225, a bill to 
designate certain lands in California as 
wilderness, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, October 17, 1991, at 2:30 
p.m., to hold a hearing by the Sub
committee on the Courts and Adminis
trative Practices. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com
mittee be authorized to meet during 
the session of the Senate on Thursday, 
October 17, at 2:30 p.m. to hold a hear
ing on slave labor in China. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
PERMANENT SUBCOMMITI'EE ON INVESTIGATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Perma
nent Subcommittee on Investigations 
of the Committee on Governmental Af
fairs, be authorized to meet during the 
session of the Senate on Thursday, Oc
tober 17, 1991, to hold a hearing on Ef
forts to Combat Fraud and Abuse In 
The Insurance Industry: Part 4. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, October 17, 1991, at 10 
a.m. to hold a hearing on the discovery 
of Iraq's weapons of mass destruction 
and possible initiatives for the future. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Commit
tee on Armed Services be authorized to 
meet on Thursday, October 17, 1991, at 
10:15 a.m., in closed session, to receive 
a briefing on the U.S. Navy's decision 
on the reopened investigation on the 
U.S.S. Iowa explosion. 
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The PRESIDING OFFICER. Without DEDICATION OF THE NATIONAL EFFORTS OF PHYSICIANS TO STOP 

objection, it is so ordered. LAW ENFORCEMENT 
MEMORIAL 

OFFICERS DOMESTIC VIOLENCE SHOULD BE 
LAUDED 

ADDITIONAL STATEMENTS 

NATIONAL LAW ENFORCEMENT 
OFFICERS MEMORIAL 

• Mr. LIEBERMAN. Mr. President, 
while the attention of most of the Na
tion was focused on the Supreme Court 
confirmation vote on Tuesday, another 
historic event occurred here in the Na
tion's Capital: the dedication of the 
National Law Enforcement Officers 
Memorial. 

Hundreds of survivors of law enforce
ment officers killed in the line of duty, 
joined by police officers from jurisdic
tions all across the country and other 
supporters of the memorial, gathered 
to participate in this solemn occasion. 
Many people came from Connecticut, 
including a contingent of officers from 
West Haven, Milford, and Shelton, 
whom I had the pleasure of meeting 
personally. 

I congratulate Craig W. Floyd, chair
man of the memorial fund, and his 
staff, upon the successful completion of 
this huge endeavor. The memorial was 
authorized by Congress in 1984 and con
structed entirely with funds donated 
by more than 700,000 Americans, some 
250 U.S. corporations and businesses, 
and hundreds of thousands of our Na
tion's law enforcement officers. As 
Craig Floyd and others pointed out 
during the dedication ceremonies, this 
memorial is truly "the gift of a grate
ful Nation." 

This memorial has a special meaning 
to a member of my own staff, Sharon 
Hickey, whose brother, Metropolitan 
Police Officer Martin I. Donovan, was 
killed in the line of duty here in Wash
ington, DC, on July 9, 1964, while walk
ing his beat alone near Thomas Circle. 
Like many of his colleagues, he was 
young-just 28 years old. It is fitting 
that Officer Donovan will be remem
bered in this place of honor, in the city 
of his birth, near the streets where he 
walked as a police officer, and where he 
gave his last full measure of devotion. 

In the memorial's beautiful park-like 
setting, the names of more than 12,500 
men and women who have lost their 
lives protecting our freedom and secu
rity are engraved on the walls. It is a 
special place, where one can reflect on 
the great sacrifice made by these he
roes, their families, and the thousands 
of officers who are injured each year as 
they patrol their beats. We must look 
at the blank spaces on the walls, think 
about the dangers facing police officers 
every day, and vow to do all we can to 
support the people who enforce the law 
by fighting crime every day and night 
in this land. In this way I hope that 
many lives will be saved and that the 
graceful, solemn walls of the National 
Law Enforcement Officers Memorial 
will never be completely filled.• 

• Mr. COATS. Mr. President, law is the 
superstructure of any enduring society, 
a framework resting on the firm foun
dation of sound moral principle. Honor
ing those who uphold our laws, often at 
the risk and sometimes at the expense 
of their own lives, is a worthy act for 
any society that · places value on 
human dignity. 

That is why the dedication of the Na
tional Law Enforcement Officers Me
morial on October 15 is appropriate and 
significant. It will list the names of 
12,561 officers slain in the line of duty, 
and will have space on which to list the 
names of those who fall in the future. 

Of those names currently on the Me
morial, 235 of them belong to law offi
cers from Indiana. From Albert W. 
Mccorkle, a member of the Shelby 
County Sheriff's Department who fell 
in the line of duty in 1880, to Thomas 
Deniston of the Department of Natural 
Resources, who fell in 1990, Indiana has 
a proud tradition of men and women 
who have paid with their lives so their 
fellow Hoosiers could enjoy a safer so
ciety. 

Most recently, one of Indiana's sons 
fell in defending an innocent life. Wil
liam May, Jr., was born and raised in 
Indiana. A direct descendant of settlers 
who founded the city of Hammond, he 
was a graduate of Wabash College and 
had served for 3 years with the police 
force in Atlanta, GA. On August 19, Of
ficer May responded to an emergency 
in which he saved the life of a woman 
who had been shot, only then to be 
slain by the suspect himself. When con
fronted by such sacrifice, words of 
praise seem much too inadequate to ex
press the depth of gratitude our Nation 
owes to men and women such as Officer 
May. 

A memorial represents the homage of 
a people, but is by no means a final 
tribute. Honoring the memory of those 
slain so that their neighbors can live 
safely and freely is best demonstrated 
as each day men and women seek to 
practice the principles of justice under 
law that comprise the fabric of a civ
ilized society. 

It is in the spirit that today I am 
privileged to express my deep esteem 
for those Hoosiers who have given the 
final sacrifice for their fellow citizens. 
Their families deserve our honor for 
having to bear the pain such sacrifices 
bring. Although we cannot restore 
their loved ones to them, we can assure 
them that the memory of their hus
bands and sons, wives and daughters 
will endure after even the most impos
ing monument has crumbled into dust. 
It is embodied in the legacy of security 
and liberty these sacrifices have af
forded.• 

• Mr. DIXON. Mr. President, yesterday 
in Chicago, the American Medical As
sociation, Surgeon General Antonia 
Novello, and others met at Cook Coun
ty Hospital to declare a new initiative 
against family violence-violence 
against women, against children, 
against the elderly. The AMA has 
launched a program to provide physi
cians assistance in recognizing the 
signs of domestic violence, and to in
tervene. 

Although family violence is a soci
etal problem, the physicians of this 
country have recognized that th.e :soci
etal problem has become a medical 
problem that we can no longer ignore. 

Mr. President, listen to these facts 
revealed by the Surgeon General yes
terday: More than 2 million cases of 
child abuse and neglect are reported 
each year-that is just the reparted 
cases. That is 700,000 children. 

One-third of women killed in this 
country are murdered by their spouse 
or boyfriend. 

Six out of ten couples have experi
enced violence at some time during 
their marriage. 

Half of all adult women have been 
victims of domestic violence. 

Research by Dr. Carole Warshaw of 
Cook County Hospital indicates that as 
many as 35 percent of women who visit 
hospital emergency rooms are there for 
symptoms of abuse. 

I congratulate the AMA and the Sur
geon General for speaking out on this 
silent epidemic which is costing our 
Nation billions of dollars each year
but more importantly-exacting a 
priceless human toll on the lives of 
women, children, and seniors whose 
lives are forever scarred by abuse. 

The physicians of this country are 
stepping in to do their part, but society 
as a whole must face and address this 
problem before we create generation 
after generation of traumatized citi
zens. The cycle of abuse must be bro
ken before it breaks us.• 

THE lOOTH ANNIVERSARY FOR 
GENERAL HOSPITAL CENTER, 
PASSAIC, NJ 

•Mr. LAUTENBERG. Mr. President, I 
rise today to join with the citizens of 
Passaic, NJ, in congratulating The 
General Hospital Center of Passaic on 
the occasion of that institution's lOOth 
anniversary. 

Founded in 1891, the hospital has 
grown from a tiny. two-cot dispensary 
dedicated to the treatment of accident 
victims, to become today a 300-bed hos
pital offering a broad range of pro
grams and treatments. To give an indi
cation of its growth, in the sixth year 
of its existence, the facility served 198 
patients, a number which ballooned to 
over 1,200 in the following year. By 
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1990, the General was serving over 
31,000 patients annually. 

The hospital was officially incor
porated as The General Hospital in 
1892, and it provided the basic heal th 
care services most pressing to the com
munity it served. At that time, treat
ment for accidents and injuries made 
up the bulk of the services rendered to 
patients at the facility. 

As the health care needs of the com
munity grew, so too did the hospital. 
This institution, which eventually 
came to be known as Passaic General, 
grew into a comprehensive community 
hospital offering a broad range of 
health care programs including exten
sive cardiac care facilities. The facility 
is one of only 11 designated tertiary 
care cardiac centers in the State of 
New Jersey and the first 
transesophageal echocardiogram was 
performed here. 

In 1985, Passaic General was officially 
renamed The General Hospital Center 
at Passaic-which it has been known as 
ever since. 

For over 100 years, Mr. President, the 
citizens of the Passaic area have been 
well-served by the hospital's dedicated 
doctors, nurses, administrators, and 
volunteers. Their compassion and de
sire to be of service to the community 
has been appreciated by former pa
tients for many years. 

Take the case of Deenise J. ReCasino 
of Clifton, NJ, as outlined in a recent 
letter to the president of the General, 
Daniel L. Marcantuono. ReCasino, a 
former patient at the hospital, wrote of 
her gratitude to the doctors who saved 
her life and that of her mother. 

In 1956, after a difficult birth, Ms. 
ReCasino was born 3 months premature 
and weighing only 2 pounds 13 ounces. 
At that time, a baby born so early and 
so tiny was given nearly no chance for 
a normal life, much less survival. Due 
in large part to the care she received at 
the hospital, Ms. ReCasino went home 
5 months after being born and survived 
to become a healthy adult and have a 
child of her own. She writes, "If not for 
the dedication and professionalism of 
the doctors and staff, my mother and I 
probably would not be alive today." It 
is dedication such as this that has 
earned the hospital a reputation for 
providing New Jerseyans with quality 
health care. 

The General has reached out to the 
community in other ways, as well. To 
touch on few examples, the hospital 
provides lessons in safety to area 
school children and provides groups 
and individuals within the region with 
basic first aid guidelines. 

Mr. President, to the over 400 physi
cians and 1,400 employees of The Gen
eral Hospital Center of Passaic, I ex
tend my heartfelt congratulations as 
they commemorate their centennial 
year. For their commitment to improv
ing the quality of life for all the people 
of New Jersey, they have our lasting 

gratitude. I encourage them in their 
ongoing efforts to provide the commu
nity with quality health care.• 

EUROPEAN AIRBUS SUBSIDIES 
•Mr. ADAMS. Mr. President, over the 
last 20 years Airbus, the European air
craft manufacturer, has received gov
ernment subsidies in excess of $20 bil
lion. These subsidies have allowed Air
bus to develop, manufacture and sell 
aircraft without having to worry about 
profitability. By engaging in these 
practices Airbus is depriving the Unit
ed States of aerospace jobs, market 
share, and the revenues needed to in
vest in new aircraft production. These 
trade practices by the four Airbus gov
ernments are in direct violation of the 
General Agreement on Tariffs and 
Trade [GATT]. I support the adminis
tration's efforts to pursue the matter 
in GATT and am pleased that our Gov
ernment has also indicated its inten
tion to protect U.S. rights through do
mestic trade laws, as well, should the 
negotiations with the EC prove unsuc
cessful. A preliminary decision on the 
German exchange rate subsidy is due 
out this fall, although the case of over
all subsidization is still in the early 
stages. The health of the U.S. aero
space industry affects us all. I urge my 
colleagues to read the excellent article 
by George Will that follows. 

The article follows: 
FREE TRADE, OR TRADE WAR? 

(By George F. Will) 
RENTON, WASH.-Americans who look sky

ward, or around airports here and abroad, see 
many products from this Seattle suburb, 
home of Boeing's commercial aircraft divi
sion. But Boeing's competitive position is 
under sustained attack by substantial-and 
illegal-subsidies given by governments to 
Airbus, Boeing's European competitor. 

So the Bush administration faces a high
stakes test of American willingness, and 
ability, to insist effectively on equitable 
trading practices · from the "mixed" econo
mies of our major trading partners. If the 
test is flunked, many Americans may con
clude that free trade is an intolerably expen
sive fiction, particularly when rivals prac
tice surreptitious socialism. 

The stakes are enormous. Commercial air
craft are 77 percent of Boeing's sales. In 1990, 
when America's merchandise trade deficit 
was $100 billion, the commercial aircraft sec
tor showed a $16 billion surplus. For the fifth 
time in 12 years Boeing was America's lead
ing exporter. 

Today 81 percent of the commercial jets 
ever made-9,100-are in service. Between 
now and 2005, about 9,000 more will be deliv
ered, 30 percent because of retirements, 70 
percent because of air traffic growth. More 
than 2,000 airplanes are more than 20 years 
old. The market from now until 2005, averag
ing 600 planes worth $41 billion every year, 
will be $615 billion. 

The worldwide crisis of airport congestion 
requires a shift to larger planes. Boeing's 777, 
to be delivered in 1995, will seat 325 to 440, 
depending on whether it has three-class seat
ing or all-economy configuration. An option 
will be fold-up wing tips to accommodate 
narrow gate slots. Next there probably will 

be "super jumbos" seating 650, superseding 
the 747 that has been Boeing's most profit
able product. 

Every time Boeing develops a new aircraft, 
it invests a sum exceeding more than half 
the company's net worth. Boeing must fi
nance this from profits and by borrowing 
against future profits. 

Two of the three significant commercial 
aircraft manufacturers are American-Boe
ing and McDonnell Douglas. Their historical 
market shares, 1947-1990, were 56 percent and 
21 percent. But Airbus, their European com
petitor, has 30 percent of today's market and 
a goal of 40 percent by the middle of the dec
ade. Note that Airbus's goal is expressed in 
terms of market share, not profits. 

Airbus is a consortium of four companies
French, German, British and Spanish-con
stantly receiving substantial cash infusions 
from their governments. Airbus understand
ably prefers to measure its performance in 
terms of cash flow and market shares. This 
obscures the extent to which Airbus is a jobs 
program, a technology development project, 
a weapon in an aggressive war targeting an 
American industry, and even a prestige 
project for several nations. What Airbus is 
not is a competitive private enterprise com
parable to Boeing. 

Airbus is now in its third decade of sub
sidies estimated (bookkeeping is obsure and 
often secret) to total upward of $26 billion. 
The head of Airbus's U.S. operations exag
gerated when he said, "If Airbus has to give 
away airplanes, we will," but subsidies en
able Airbus to ease customers' financing and 
even to produce aircraft for inventory
"whitetails" with no customer's insignia. 
Northwest and America West got cheap loans 
from Airbus, loans not even restricted to use 
in purchasing aircraft, but usable as operat
ing funds or for acquiring other airlines. 

Strict free traders may say: Fine, if Euro
pean governments, either supported by or de
ceiving their taxpayers, want to sell 
aircrarft below market prices, we should 
snatch the windfall and switch to manufac
turing other things. But there are three ar
guments, each sufficient, against such pas
sivity in the face of subsidies and political 
practices contrary to GATT (General Agree
ment on Tariffs and Trade) rules. 

First, international agreements should not 
be violated. Second, the United States has a 
national security interest in the health of 
the complex social organism that Boeing has 
become, an organization of talent that if dis
persed would be largely lost. Third, even in a 
world without weapons, the commercial air
craft industry would be a crucial component 
of America's economic vitality. 

Airbus's arrogant aggression assumes that 
GATT enforcement mechanisms are tooth
less and GATT strictures, if any, can be 
stonewalled. Also, Airbus knows that U.S. 
retaliation may be inhibited by the fact that 
Boeing needs its European community cus
tomers. 

Airbus's contemptuous illegalities already 
have cost America more than $80 billion in 
lost markets and jobs. Surely means can be 
found to shrink the subsidies. 

Free trade is not solitaire, a game at which 
one can play alone. And the alternative is a 
trade war. The Airbus dispute is a suitable 
occasion for America to say what Americans 
said about some overbearing Europeans 216 
years ago: If they mean to have war, let it 
begin here.• 

JAMES J. KILPATRICK: 
CHARLESTONIAN BY CHOICE 

• Mr. HOLLINGS. Mr. President, 
James J. Kilpatrick, the syndicated 
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columnist, purchased his house on 
Charleston's South Battery precisely 3 
days before Hurricane Hugo made its 
memorable visit. He was undaunted by 
the welcome, and has settled in as one 
of the city's favorite adopted sons. He 
is a Charlestonian by choice, and we 
are glad to have him. In fact, we are 
doubly blessed with Kilpatricks, inas
much as his son, Christopher, is a Navy 
chief quartermaster in Charleston. 

Mr. President, on October 5, the Post 
and Courier newspaper in Charleston 
ran an excellent profile of James Kil
patrick in its style section. I know 
that many Senators count Jack among 
their good friends, and would enjoy the 
article. I ask that it be reprinted in the 
RECORD. 
· The article follows: 
JAMES KILPATRICK: JOURNALIST KEEPS ART 

OF WRITING ALIVE 

(By Bill Thompson) 
James J. Kilpatrick, mellowed? 
The very idea seems preposterous. 
"I never weary of the combat. But I am of 

diminishing combativeness." 
What happened? 
"As a young editor, steam was always com

ing out of my ears, no question about it. But 
I've mellowed. Why? Age, wisdom. At 29 or 
30, everything appeared more black and 
white. You'd take sides quicker. It was right 
or it was wrong; there wasn't much middle 
ground. Then you begin to grow older and 
you see most things are half-tone gray. Gen
erally, there is something to be said on ei
ther side of the issue." 

Can this be the tough-minded columnist 
who skewered liberals like so many limp 
shrimp, pilloried the pompous, raged against 
permissiveness and suffered fools not at all? 

Well, yes, as it happens. 
But, while Kilpatrick at 71 may not be the 

right reverend of rancor to which we had 
grown accustomed, he remains no less o-q.t
raged by injustice, cruelty, muddleheadness 
or bureaucratic malfeasance. 

The Scowl, verbal or visual, still can be 
summoned. The Glower, judiciously worn, re
mains a part of his repertoire. And the acid
ity he once brought to the popular "Point, 
Counterpoint" segment on CBS' "60 Min
utes" still percolates beneath the surface. 

Oh, he's modified his attitudes a bit, has 
cultivated more flexib111ty. But consider: 
Even in the furnace, a sword is brought to its 
fine edge by tempering. 

Signs of mellowing could be seen as early 
as the mid 80s (triple-bypass heart surgery in 
1983 having little to do with it, he says). Yet 
it is a mistake to suppose that Kilpatrick is 
nearing his anecdotage or that he has 
strayed from the Jeffersonian path. 

"Once you're identified with either side of 
the spectrum, publicly labeled, certified and 
have tenure, it is automatically assumed 
that you are a die-hard, rock-ribbed conserv
ative or a flaming liberal. It seems to be 
taken for granted that you are at one ex
treme or the other." 

However, much that is traditionally con
servative-fiscal prudence, for example-can 
be misinterpreted as liberal in 1991 when the 
subject is, say, military expenditures. 

Kilpatrick is on record as opposing NASA's 
proposed Space Station Freedom ("A terrible 
waste of money and a bad thing for the space 
program as a whole") and the Navy's Seawolf 
submarine on the basis of relative cost-bene
fit ("How do you justify $2 billion for a sub-

marine when its necessity is by no means 
certain?"). He can confound friends in the 
Pentagon as easily as the poll tically correct 
on campus. 

"I've always believed I possess an inde
pendent mind. I have tried to be a relatively 
responsible conservative over the years. But 
I delight in stirring up my conservative fans, 
throwing them a curve or slider. 

"I came out in favor of research on fetal 
tissue. And I came out in favor of this pro
posed survey of teen-age sex habits. That 
stirred some people up. They couldn't under
stand how in the world I could have taken 
those positions. But my conviction is that if 
we're going to take action at the federal 
level at all let's act out of knowledge and 
not out of ignorance." 

While he sees much that is gray, clear-cut 
issues nonetheless exist for the native Okla
homan and the fire ducts can fire up on a 
moment's notice if need be. 

On this day, the sparks are reserved for his 
computer, which has had the temerity to 
defy its master's wishes. A capricious box of 
circuitry, clearly it does not realize with 
whom it deals; the most widely read syn
dicated columnist in the land and one of the 
English language's most ardent practition
ers. 

Annoyances aside, Kilpatrick brims with 
good humor. 

His office, a converted pool house in back 
of the family home at 75 South Battery, re
flects something of the accommodation Kil
patrick has made with plurality: the glisten
ing appurtenances of modern journalism
computer, printer, files, FAX machine-co
existing with the traditional-massive an
tique desk, fireplace, austere bookcases, a 
framed final edition of the Washington Star, 
an Impressionist nude by Melchers. 

The personal touch derives from a cache of 
favored photographs festooning the walls; 
the patrolling of Happy, a Shetland sheepdog 
who plays unobstrusive sentinel; and land
scape painting by Kilpatrick's wife of 49 
years, Marie, depicting a scene from their 
former home in the Blue Ridge Mountains. 

Charleston is a decided change of venue for 
Kilpatrick, whose son Christopher, a Navy 
chief quartermaster, also lives here. A resi
dent of Virginia for almost 50 years, Kil
patrick moved to Richmond in 1941 to accept 
a job as a rewrite man with the Richmond 
News-Leader, directly out of the University 
of Missouri's School of Journalism. By age 
30, he was its editor. 

REPUTATION SECURED 

His reputation as a volatile Southern con
servative was secured not only by caustic 
editorials, but by the first of his three books, 
the incendiary "The Sovereign States" 
(1957). Vehement in tone, it articulated both 
a distaste for federal meddling and horror at 
the tyranny of the U.S. Supreme Court with 
regard to integration. From that point on, 
his reputation as a right-wing dogmatist was 
secured. 

"These labels stick with you, no matter 
how inaccurate. This image some people 
seem to have of me as a rigid, dogmatic ideo
logue who hasn't had a new idea in 50 years 
simply isn't the case." 

Kilpatrick departed the News-Leader in 
1966, two years after inaugurating his nation
ally syndicated column, "A Conservative 
View," in order to invest his full energies as 
a commentator on politics and language. 

He moved to Alexandria, beginning a long
standing association with the best and 
brightest, as well as the dimmer lights-of 
the Nation's Capital and beyond. Newsday 
nabbed him for its editorial page and later he 

signed on with the Washington Star syn
dicate. When the Star folded in 1982, Kil
patrick cantered into the Universal Press 
stable. 

There have been numerous national politi
cal conventions, frequent forays abroad and 
interviews with "platoons of presidents, 
prime ministers, ambassadors, con artists, 
senators, diplomats and medical quacks." 
And, of course, the consistently provocative 
column. 

Owning the perspective of a half-century of 
journalism, Kilpatrick knows something of 
how things work in reality, not fable. 

"I wouldn't be in any other business. I've 
learned all kinds of lessons out of 
newspapering. The way government really 
works, as distinguished from the way it is 
thought to work. Over the years you learn 
something about the nature of power, politi
cal power: How you get it, how you exercise 
it, how you lose it and under the Constitu
tion, how you restrain it. Power is what it is 
all about in the public arena. And you learn 
something out of the newspaper experience 
about the evil nature of man and the good
ness that is there also. 

In the mid-80's, the Kilpatricks departed 
Washington, moving to White Walnut Hill, 
near Scrabble, Va. After a decade and a half 
savoring the country life, they chose to set 
up housekeeping in Charleston. The 
Kilpatricks purchased their South Battery 
home on Monday, Sept. 18, 1989-three days 
before Hurricane Hugo had the bad taste to 
visit its wrath upon the Lowcountry. 

LOVE OF LANGUAGE CONTINUES 

Though buffeted by the winds which beset 
all writers, his love affair with language and 
the writing life never has waned. But little 
comes easy. As the later sportswriter Red 
Smith was wont to say, "There's nothing to 
writing. You just sit down behind a type
writer and open up a vein." 

Kilpatrick chuckles, agrees. 
"It comes hard. After I've done all the 

reading and research that needs to be done 
on a column, it will take me two hours to 
get those 750 words into this infernal ma
chine. Then, if I have it, I'll spend another 
hour rewriting the damn thing. I'm so sel
dom satisfied with what I write. I labor over 
it. My goal is to produce one first-rate sen
tence a month." 

The license plate on Kilpatrick's steel blue 
Mercedes, appropriately enough, bears the 
legend "OP ED." His columns appear in 510 
newspapers, down slightly from the 550 of 
five years ago. But he is far and away the 
most widely read in the field, a fact which 
might engender delusions of grandeur in an
other. 

"I hope I don't fall victim to hubris. I keep 
in mind that part of it is sheer economics; 
my copy is the cheapest they can buy. A 
small paper pays $5 a week for four columns 
of 750-aOO words each. Not all the columns 
may be good ones. But I work at it. Don't 
ever let anyone tell you writing is easy. It's 
hard work, at least for me. I let the reader
ship or the market determine whether or not 
I'm out of date." 

Meantime, he's broken ground on a second 
edition of "The Writer's Art," which is 
scheduled for publication late next year or 
the spring of 1993. 

In excellent health. Kilpatrick will indulge 
in a few toddies before dinner. But he's quit 
smoking-again. And he remembers the last 
puff: "Two in the afternoon, June 20, 1990." 

A defender of good grammar, but by no 
means pedantic, Kilpatrick says he has of
fended some of the purist grammarians 
"with some of my cavalier views." Here is a 
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fellow who appreciates the music of 
language, yet can exhort young writ
ers, not without a wink, to: "Be murky 
clearly." 

His own views are decidedly straight
forward. 

One Print vs. Electronic Media: "those of 
us in print journalism have at least a little 
more time. We have a greater capacity for 
the nuance, for exploring of a particular side, 
for the qualifying quote that makes all the 
difference sometimes. We have a great ad
vantage in print, if we survive-and we will." 

On Literature in Academe: "I see no reason 
why some works from other cultures and tra
ditions can't be studied alongside the great 
works of Western Civilization. In fact, there 
are some in the canon of the great works of 
Western Civilization that I think would fe
licitously be dropped-some of those novels 
we all had to slug through in school." 

On Myth-Making and History: "I'm con
cerned that in certain institutions of higher 
learning some of the key people are invent
ing 'comfortable myths' of history to help 
the self-esteem of minority groups-in the 
name of cultural pluralism and diversity. 
There is something to be said on both sides 
of this controversy. I expect that blacks 
probably have been the losers in most of the 
history written by the white Anglo-Saxon 
Protestant. But not as much as is now pro
claimed. 

"I believe that it would be desirable and 
honest to take a very critical look at aspects 
of our history that have been neglected in 
terms of women and minorities. At the same 
time you can go so far in that direction that 
you wind up with made-up revisionist his
tory and comfortable myths. In some cases, 
there is no basis for it; it's all fabricated. 
And that damages the whole cause of history 
and certainly doesn't help minorities." 

On Desert Storm: "We learned a lot about 
our new weapons systems, at relatively little 
loss of American lives and at relatively little 
expenditure of taxpayer money. You hate to. 
say that this is one of the things we got out 
of Desert Storm. I don't know that we got 
much else out of it. Out of evil, good. But to 
say let's go kill 100,000 Iraqis just find out if 
a weapon works, you can't justify that mor
ally. 

"I was hoping that we would have contrib
uted more toward stability in the Middle 
East, but this doesn't seem to be the case. 
And I haven't seen a great rush of the re
gion's nations to our side, politically. But 
I'm still satisfied we did the right thing. We 
could not permit Saddam Hussein to get 
away with the rape of Kuwait. It would have 
invited similar adventures." 

On Patriotism: "There was a good deal of 
instant or puffed-up patriotism during 
Desert Storm, but at bottom I believe it was 
sincere. And I'm not sure there was, or is, 
more than usual. Even if this is the case, 
then there is plenty of debunking going on. 
With every wind that blows, somebody is 
knocking our country one way or another: 
We are called the most violent nation on 
earth, we've got the worst drug problems, 
our rates of illegitimacy are terrible, Bush 
has neglected education and health care, the 
Congress is going to the bow-wows, the roads 
are crumbling, the infrastructure is blown to 
pieces. We don't lack for critics. And there is 
plenty to criticize which, like it or not, is 
the nature of news. However, I don't think 
we in the media do enough to talk about the 
good things. 

"The good kind of patriotism can be mani
fested in all sorts of ways other than waving 
the flag. It's love of country and that can be 
shown just by a person trying to be a good 
citizen in a lot of little ways." 

On Abortion: "I'm basically a freedom of 
choice person. I don't like the idea of access 
to abortion being easy, but the liberty clause 
of the Fourteenth Amendment and the Ninth 
Amendment provides the Constitutional 
foundation to say that one has the right to 
this. As a conservative, I object to the intru
sion of the state in areas of our personal re
sponsibility. A foundation of conservative 
thought is to keep government off our backs 
and out of our lives. I can not imagine a 
greater violation of conservative philosophy 
than the current 'conservative' position on 
abortion, which allows the state to intervene 
in this most intimate, difficult decision in a 
woman's life. 

"I will defend the right of anti-abortionists 
to march in the streets, but when they start 
blocking entrances to these clinics and 
harassing these sad women going through 
such a traumatic experience and physically 
abusing the nurses and medical personnel, 
that's something else. Zealotry has an ugly 
face." 

On Ronald Reagan: "He was always very 
kind to me and I have great affection for 
him. A fine person a wonderful guy. He was 
always an actor. He played the role of presi
dent and I don't mean that in any 
perjorative or critical sense at all. The no
tion that he was just some amiable dunce is 
one that should be put aside. He has a very 
capacious knowledge of government." 

On USA Today: "I think the editors of USA 
Today have provided us with something to 
think about. I'll stick up for it. Obviously 
there are shortcomings, but it has pioneered 
in some areas and is widely emulated. On the 
other hand, it's never going to replace The 
New York Times." 

On "Saturday Night Live": "I thought Dan 
Aykroyd's and Jane Curtin's stabs at Shana 
Alexander and me were funny. Shana en
joyed the send-ups of 'Point, Counterpoint' 
so much she taped them all. When she'd have 
a party at her home on Long Island, she put 
them in the tape player and entertained ev
eryone." 

On Exuberant Young Talents: "I some
times wonder how much talent is there. In 
my book 'The Writer's Art' I recall Truman 
Capote's quote on Jack Kerouac's 'On the 
Road': 'That's not writing, that's typing. ' 
Kerouac was an exuberant young talent, but 
who reads him now? The writers who have 
managed to last and were equal to the task 
bring some sense of discipline to it. 

"Picasso, remember, did not proceed to 
break the rules until he had mastered 
them."• 

THE NATIONAL LAW ENFORCE-
MENT OFFICERS MEMORIAL 

• Mr. HOLLINGS. Mr. President, the 
Nation is at peace internationally, but 
a deadly, daily war continues within 
our own borders-the war against 
crime. The foot soldiers in this war are 
America's law enforcement officers, 
men and women who put their lives on 
the line, and who serve our country 
with no less valor and dedication than 
our soldiers who fight on foreign bat
tlefields. Each year, hundreds of these 
law enforcement officers are wounded, 
disabled, or killed in the line of duty. 
It is a terrible toll-a risk which these 
men and women voluntarily expose 
themselves to as the price of ensuring 
our domestic tranquility. 

It is entirely fitting that this city of 
Washington, with its many monuments 

to national heroes, yesterday dedicated 
a striking new memorial to our Na
tion's fallen police officers. The Na
tional Law Enforcement Memorial, lo
cated on Judiciary Square, includes the 
engraved names of 12,561 law enforce
ment officers killed in the line of duty. 

Mr. President, the State of South 
Carolina is well represented on this 
monument of heroes. In this century 
alone, 161 South Carolina law enforce
ment officers have been killed in the 
line of duty. From my time as Lieuten
ant Governor, I have vivid memories of 
the tragic slaying of Highway Patrol
man Harry Boyd Ray in 1958. More re
cently, in 1990, St. Stevens police offi
cer Joshua Milligan was stabbed to 
death while attempting to arrest a sus
pect. And, in August of this year, po
lice officer William J. Werner of Sen
eca was struck and killed by a sus
pect' s car while he was manning a 
roadblock. 

Mr. President, the National Law En
forcement Memorial is a proud and he
roic monument-a fitting recognition 
of the courage and sacrifice of Ameri
ca's fallen law enforcement officers. It 
is a national memorial that is long 
overdue.• 

NATIONAL RED RIBBON 
CAMPAIGN, STATE OF OREGON 

• Mr. PACKWOOD. Mr. President, it is 
my pleasure to serve as honorary 
chairman of the National Red Ribbon 
Campaign for the State of Oregon. I 
only wish I were able to be at home to 
participate in the many activities 
planned for the 1991 Red Ribbon Week. 

The 1991 theme, "Neighbors-Drug 
Free and Proud," embodies the essence 
of the force that will make this a drug
free society. Neighbor helping neigh
bor, friend helping friend, family help
ing family, community helping com
munity. This is a battle that must be 
waged in the homes, in the streets, in 
the schools and in the workplace. 

Mr. President, I commend the Oregon 
Federation of Parents for Drug Free 
Youth and Dr. Peter Kohler for their 
unending dedication and work to make 
Red Ribbon Week a success. It may be 
some time before we are truly a drug
free society, but due to the efforts of 
everyone involved, today we are one 
step closer. I sincerely believe that the 
solution to our Nation's drug problem 
will be achieved through the devotion 
and commitment embodied in National 
Red Ribbon Week. 

To the Oregon Federation of Parents 
for Drug Free Youth, Dr. Kohler, and 
all courageous, involved, citizens, best 
wishes-and may we all be drug free 
and proud.• 

MICHIGAN AVIATION HALL OF 
FAME 

• Mr. LEVIN. Mr. President, Michigan 
has played a key role in the history of 
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the aviation industry. Henry Ford and 
the Wright Brothers began the first 
aero club back in 1909 in Detroit. 
America's first commercial air service 
was launched in 1935, with flights from 
Detroit to Chicago. Michiganians have 
helped develop what has become an 
indispensible mode of transportation 
and national defense in the 20th cen
tury. 

On Saturday, October 26, 1991, avia
tion enthusiasts will gather in Lansing 
to honor five pioneers in the field: Bill 
Boeing, founder of Boeing Airplane Co.; 
Robert Fuhrman, an aerospace engi
neer; Ann Pellegreno, a pilot; Michael 
Erard, a military pilot; and Alfred 
Verville, an airplane designer. They 
join such distinguished previous 
honorees as Talbert "Ted" Abrams, 
James A. McDivitt, Jack Lousma, Gen. 
Earl O'Loughlin, and Henry Ford. 

The sponsoring organization-the 
Michigan Aviation Hall of Fame-is 
largely responsible for the long overdue 
recognition of the major place that 
Michigan holds in U.S. aviation his
tory. 

Thanks to the tireless efforts of its 
President, Herb Swan of Gaylord, MI, 
the hall of fame has been gathering and 
storing data and artifacts relating to 
Michigan's role in flight history. 

And thanks to Herb Swan and an 
ever-expanding group of backers, the 
hall of fame will soon break ground for 
its long-awaited museum in Lansing. 
In addition to the actual exhibits, the 
museum will include a library, video 
theater, workshop and study area, con
ference room, and gift shop. Displays 
will include memorabilia from the 
armed services, space exploration, and 
airports; special exhibits will focus on 
current events and on women in avia
tion. 

Herb and his friends have pushed and 
cajoled and, yes, pleaded their case: the 
collection and preservation of objects 
and artifacts relating to the proud his
tory of Michigan aviation. The new 
museum undoubtedly will become a 
center for education and research; 
those who have backed its creation 
should take pride in their successful ef
forts to promote a sense of apprecia
tion for the origins and growth of the 
industry and Michigan's contributions 
to aviation in America. 

Mr. President, I salute Herb Swan, 
the hall of fame's board of directors, 
and all those who have supported their 
endeavors. I look forward to the con
tinued growth and success of the 
Michigan Aviation Hall of Fame.• 

ST. MARY ACADEMY-BAY VIEW, 
1990-91 BLUE RIBBON SCHOOL 

• Mr. PELL. Mr. President, as chair
man of the Senate Subcommittee on 
Education, Arts, and Humanities, it is 
an honor and a privilege to off er my 
congratulations to St. Mary Academy
Bay View on being named a 1990-91 
Blue Ribbon School. 

This is indeed a very significant 
award. Only those schools which meet 
the most rigorous standards of achieve
ment and excellence are named Blue 
Ribbon Schools. In fact, less than one
half of 1 percent of all our Nation's 
schools receive the Blue Ribbon 
Schools Award. It is the highest honor 
bestowed by the Department of Edu
cation and was created to recognize 
outstanding public and private elemen
tary and secondary schools across the 
United States that are unusually effec
tive in meeting national education 
goals. 

While much is learned at the St. 
Mary Academy-Bay View, certainly, 
much can be learned from them. 

At Bay View, Sister Maureen 
McElroy has fostered an environment 
where students are encouraged to real
ize their potential both inside and out
side of the classroom. Students take 
part in community service activities 
with faculty guidance. Local business 
leaders participate in a career aware
ness program that introduces students 
to the demands of the work world. St. 
Mary Academy-Bay View sends 94 per
cent of its students on to higher edu
cation, an impressive record for all our 
schools to reach. 

Mr. President, the importance of a 
well-trained mind can never be over
stated, no matter how often we speak 
of education, no matter how much we 
do to improve our schools. 

I remind the students of St. Mary 
Academy-Bay View and my colleagues 
here in the Senate of the eloquent 
words of Joseph Addison: 

Education is a companion which no misfor
tune can depress, no crime can destroy, no 
enemy can alienate, no despotism can en
slave, at home a friend, abroad an introduc
tion, in solitude solace, and in society an or
nament. It chastens vice and guides virtue. 

St. Mary Academy-Bay View exem
plifies the high standard of educational 
excellence upon which our Nation so 
critically depends. I congratulate all 
the people of the St. Mary Academy
Bay View community for the shining 
contribution they have made to our na
tional wealth. They have brought 
honor and distinction to their commu
nity and to our State. I have said 
many, many times that our real wealth 
as a nation is measured by the sum 
total of the education and character of 
our people. I urge them to continue to 
work hard to maintain the fine stand
ard they have set and, once again, ex
press my heartfelt congratulations for 
a recognition well earned.• 

REFERRAL OF SENATE 
RESOLUTION 198 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from further 
consideration of Senate Resolution 198, 
and it be referred to the Committee on 
Foreign Relations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

POWER OF INDIAN TRIBES TO EX
ERCISE CRIMINAL JURISDICTION 
OVER INDIANS-CONFERENCE 
REPORT 
Mr. MITCHELL. Mr. President, I sub

mit a report of the committee of con
ference on H.R. 972 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (R.R. 
972) to make permanent the legislative rein
statement, following the decision of Duro 
against Reina (58 U.S.L.W. 4643, May 29, 
1990), of the power of Indian tribes to exer
cise criminal jurisdiction over Indians, hav
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed by 
a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report will be print
ed in the House proceedings of the 
RECORD.) 

Mr. GORTON. Mr. President, I will 
speak briefly about why I decided to 
allow the permanent extension of the 
Duro overturn to pass in spite of strong 
reservations regarding what I believe 
are inadequate civil rights protections 
for Native Americans on this country's 
Indian reservations. 

My colleagues in the Senate are prob
ably not aware of the long bipartisan 
battle which I waged with several other 
Senators against making permanent 
the Duro versus Reina Supreme Court 
decision overturn. As a group, we are 
concerned that a series of Supreme 
Court decisions have had the effect of 
creating a class of Americans who do 
not possess full constitutional protec
tions in every corner of this country. 
We believed that the only leverage we 
had in this battle was the Duro legisla
tion, and we were right. 

I do not want to go too far into the 
complexities of the issue and the dif
ferent twists and turns of negotiations 
with members of the Senate Select 
Committee on Indian Affairs. Suffice 
to say, however, because of my work 
and the work of the other Senators, we 
have an agreement to fully examine 
the issue of tribal sovereignty, tribal 
courts, and Federal review of Indian 
civil rights claims from the chairman 
of the select committee, Senator 
INOUYE. 

Mr. President, I know that Senator 
INOUYE will hold these hearings to hon
estly examine this issue. In my view, 
these hearings will prove enlightening 
to my colleagues in the House and the 
Senate. I foresee a new understanding 
and sensitivity to the problems caused 
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by the lack of adequate constitutional 
protection for all Indians on reserva
tions as a result of these hearings. 

Mr. President, I would be remiss if I 
did not mention the critical advice 
that I received on this issue from my 
friend and distinguished colleague, 
Senator JOHN MCCAIN. I credit Senator 
MCCAIN with providing me crucial in
sight into the necessity of preventing a 
criminal misdemeanor jurisdictional 
void from being recreated on reserva
tions throughout this country. It was 
primarily Senator McCAIN'S advice and 
counsel, as well as his willingness to 
stick by a commitment, which per
suaded me to agree to the permanent 
overturn. 

The PRESIDING OFFICER. The 
question is on agreeing to the con
ference report. 

The conference report was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the conference report was agreed to. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

PUBLICATION OF PROCEDURAL 
RULES OF THE SENATE SELECT 
COMMITTEE ON POW/MIA AF
FAIRS 
Mr. MITCHELL. Mr. President, in 

conjunction with the report of Senate 
Resolution 185, and on behalf of the dis
tinguished Senator from Massachusetts 
[Mr. KERRY] and the distinguished Sen
ator from New Hampshire [Mr. SMITH] I 
would like to propound a unanimous
consent request relating to the publica
tion of the procedural rules of the Sen
ate Select Committee on POW/MIA Af
fairs in the CONGRESSIONAL RECORD. 

Although the Senate established the 
select committee on August 2, 1991, the 
Senate acted upon the resolution to 
fund the committee's operations and to 
delineate further the committee's pow
ers. I, therefore, ask unanimous con
sent that notwithstanding Senate rule 
XXVI the Select Committee on POW/ 
MIA Affairs be provided a period of 15 
calendar days from the date of the Sen
ate's agreement to this resolution 
within which to publish its rules of 
procedure in the CONGRESSIONAL 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, on Wednes
day, the Senate agreed to Senate Reso-
1ution185, as amended, which provides 
for expenses and supplemental author
ity of the Select Committee on POW/ 
MIA Affairs. The select committee or
dered favorably reported on September 
25, 1991, Senate Resolution 185, an 
original resolution requesting $2,615,887 
in operating expenses. The Committee 
on Rules and Administration at its 
markup on October 3, 1991, reported fa
vorably an amendment in the nature of 

a substitute to Senate Resolution 185, 
reducing the funding to Sl.9 million for 
the authorized life of the select com
mittee which will end January 2, 1993. 
This amendment has been agreed to by 
both Senate leaders, as well as the 
chairman and vice chairman of the se
lect committee, and keeps the author
ization amount in line with funding for 
other committees. 

Mr. President, Senate Resolution 185, 
as amended also provides separate au
thorized amounts for each funding pe
riod consistent with other committees 
of the Senate. In the same manner, un
used surplus carryover funds are au
thorized through September 1992. 

This substitute resolution also pro
vides that the majority and minority 
leaders will be ex-officio members of 
the select committee. In view of the 
nature of its mission and the sensitiv
ity of much of the information it will 
deal with, the amendment includes pro
visions to conform the committee's op
erations, and specifically its handling 
of classified information, in accordance 
with Senate Resolution 400. both of 
these provisions are consistent with 
the Select Committee on Intelligence. 

Any foreign travel by select commit
tee members and staff shall be deemed 
to be on behalf of the Senate and will 
require leadership authorization con
sistent with section 4(2)(A) of Senate 
Resolution 179, agreed to May 25, 1977. 

Finally, Mr. President, the select 
committee will be authorized to use 
staff from other committees and to pay 
for travel expenses of such staff, but 
will not be permitted to reimburse the 
salaries of such borrowed staff. 

COMMENDING THE PEOPLE OF 
MONGOLIA ON THEIR FIRST 
MULTIPARTY ELECTIONS 
Mr. MITCHELL. Mr. President, I ask 

that the Chair lay before the Senate a 
message from the House of Representa
tives on Senate Concurrent Resolution 
21. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the resolution from the Sen
ate (S. Con. Res. 21) entitled "Concurrent 
resolution commending the people of Mongo
lia on their first multiparty elections", do 
pass with the following amendment: 

page 1, in the penultimate clause of the 
preamble, after "reform", insert "and the 
Executive Branch has responded by provid
ing development and food assistance for fis
cal year 1991 and has proposed similar assist
ance for fiscal year 1992". 

Mr. MITCHELL. Mr. President, I 
move the Senate concur in the House 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the Senate's action 
in concurring with the House amend
ment. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

THE CIVIL RIGHTS ACT OF 1991 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 236, S. 1745, the 
Civil Rights Act of 1991. 

Mr. DOLE. Mr. President, I object. 
The PRESIDING OFFICER. Objec

tion is heard. 

CLOTURE MOTION 
Mr. MITCHELL. Mr. President, I now 

move to proceed to Calendar No. 236, S. 
1745, and I send to the desk a cloture 
motion. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 1745, a bill 
to amend the Civil Rights Act of 1964: 

Paul Simon, Paul Wellstone, Joe Biden, 
Bob Graham, Claiborne Pell, Wendell 
Ford, Paul Sarbanes, Richard H. Bryan, 
Christopher Dodd, Bill Bradley, Joseph 
Lieberman, Edward M. Kennedy, Don 
Riegle, Al Gore, Terry Sanford, John D. 
Rockefeller IV. 

Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed. 

The PRESIDING OFFICER. The mo
tion is withdrawn. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the cloture 
vote on the motion I have just filed 
occur at a time to be determined by 
the majority leader after consultation 
with the Republican leader, and that 
the mandatory live quorum be waived. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. It is 
so ordered. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FEDERAL FACILITIES 
COMPLIANCE ACT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that S. 596 be laid 
aside to reoccur at 2:15 p.m. on Tues
day, October 22; and I further ask unan
imous consent that, when the Senate 
resumes consideration of S. 596, the 
only amendments that remain in order 
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be the following: managers agreement 
on technical amendments; a Wirth 
amendment re: energy efficiency; and 
relevant second-degree amendments to 
the Wirth amendment; and amend
ments dealing with the subject of the 
unauthorized release of confidential 
Senate documents. 

Mr. DOLE. Mr. President, reserving 
the right to object, I will not object for 
the time being. That would be any un
restricted number of second-degree 
amendments though we hope we could 
restrain that on Tuesday; is that cor
rect? 

Mr. MITCHELL. That is correct. 
Our private discussions have centered 

on-in the event we cannot reach 
agreement, which I believe we can
that Senator SEYMOUR would offer his 
amendment to the bill which would 
then be pending. I would then offer a 
second-degree amendment which would 
be broader in scope, and we would then 
decide on those and then proceed to 
disposition of the bill. 

That is not required under this. But 
we have agreed that we cannot clear 
that now with our respective col
leagues, and we will attempt to do that 
between now and Tuesday when this 
matter occurs. 

The PRESIDING OFFICER. The 
Chair in his role as a Senator from Col
orado would like to reserve the right to 
object and request that the distin
guished majority leader include in his 
unanimous-consent request a descrip
tion of the Wirth amendment, a print
ing of the Wirth amendment in the 
RECORD at this point, and I will not ob
ject. 

Mr. MITCHELL. I so modify my re
quest. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 
(Purpose: To direct the Architect of the Cap

i tol to pursue recycling of materials and 
cost-effective energy efficiency) 
On page 6 after line 12, insert the following 

new sections: 
SEC. 5. ENERGY MANAGEMENT REQUIREMENTS 

FOR CONGRESSIONAL BUILDINGS. 
(a) IN GENERAL.-The Architect of the Cap

i tol shall undertake a program of analysis 
and retrofit of the Capitol Buildings, the 
Senate Office Buildings, the House Office 
Buildings, and the Capitol Grounds as de
scribed in subsection (b). 

(b) PROGRAM. -
(1) LIGHTING.-Not later than 18 months 

after the date of enactment of this Act, the 
Architect of the Capitol shall, to the maxi
mum extent practicable, replace in each 
building described in subsection (a) all ineffi
cient office and general use area fluorescent 
lighting systems with systems that incor
porate the best available design and tech
nology and that have payback periods of 10 
years or less. The Architect shall also, wher
ever practicable in office and general use 
areas, replace incandescent lighting with ef
ficient fluorescent lighting. 

(2) REPORT.-Not later than 6 months after 
the date of enactment of this Act, the Archi
tect shall submit to the Speaker of the 
House of Representatives and the President 

Pro Tempore of the Senate a report evaluat
ing potential energy conservation measures 
in each building described in subsection (a) 
in the areas of heating, ventilation, air con
ditioning equipment, insulation, windows, 
domestic hot water, food service equipment, 
and automatic control equipment. The re
port shall detail the projected installation 
cost, energy and cost savings, and payback 
period of each energy conservation measure. 

(3) IMPLEMENTATION PLAN.-
(A) IN GENERAL.-Not later than 1 year 

after the date of enactment of this Act, the 
Architect shall issue an implementation 
plan for the installation of all energy con
servation measures identified in paragraph 
(2) with payback periods of less than 10 
years. 

(B) lNSTALLATION.-The plan shall provide 
for the installation of the measures de
scribed in subparagraph (A) not later than 6 
years after the date of enactment of this 
Act. 
•Mr. WIRTH. Mr. President, my ef
forts concerning the conservation of 
energy in Senate buildings began more 
than 4 years ago, when I was chairing 
an energy efficiency hearing of the En
ergy Committee. One of our witnesses 
pointed out that the lights in the hear
ing room were extremely inefficient 
and, like most of the Senate buildings, 
could be made much more efficient, set 
an example, and save money for the 
taxpayer. 

I asked the witness if he would help, 
and before long we assembled a task 
force of lighting experts to examine 
the Senate system and make rec
ommendations. For much of the next 2 
years we attempted to persuade the 
relevant authorities that the Senate 
had a problem, that it would be fixed, 
and how. After a good deal of work, and 
more persuasion, we finally were able 
to convince the building authorities of 
what could be done, and about 6 
months later, energy efficient lighting 
was installed in my office and that of 
Congresswoman Schneider of Rhode Is
land. It has been in place for a year and 
is working fine. 

These fixtures use 30 percent less en
ergy than before. If installed in the 
Russell Building alone, we could save a 
minimum of $65,000 per year; across the 
Capitol complex, more than half a mil
lion dollars-savings for doing what we 
ought to do anyway. 

There are a number of very simple 
measures by which we can save energy 
in lighting. We could replace many of 
the electronic starters-ballasts-that 
are part of every fluorescent light fix
ture. The vast majority of the fluores
cent lights in the Capitol buildings use 
inexpensive, but inefficient, ballasts. 
Longer lasting solid-state starters use 
far less electricity and are far more 
cost-efficient. 

We could use more efficient light 
bulbs. The energy-efficient fluorescent 
light bulbs in my own offices produce 
as much light from three bulbs as 
standard bulbs do with four. 

We can, in many instances, replace 
incandescent lights in lamps and for 

area lighting with fluorescent lights, 
which use far less energy. 

And I have no doubt that more mod
ern thermostat control systems for our 
heating and cooling could save us an 
enormous amount of energy, and 
money, and that there are many simi
lar opportunities for us to increase the 
efficiency of all the ways we use energy 
in the Congress. 

My amendment requires the Archi
tect of the Capitol: 

First, to update all lighting fixtures 
within the congressional complex with 
highly efficient, modern lighting units. 

Second, to study and report back to 
Congress within 6 months on other en
ergy conservation measures with a pay 
back period of less than 10 years. These 
measures include improvements in 
heating, ventilation, air conditioning, 
insulation, and windows. The amend
ment also requires the Architect to 
provide an implementation plan and to 
make these improvements within 6 
years. 

Third, to devise and implement a 
comprehensive recycling plan for all 
areas under control of the Architect of 
the Capitol including white paper, 
cans, glass, and newsprint. 

My amendment calls for efficiency 
throughout Congress-and more. Why 
not be much more careful about our 
heating and air conditioning, with a 
significant demand-side management 
program? We ask the country to do 
this-where are we? 

Mr. President, the Congress has to 
take many steps to get back in step 
with the American people, with what 
we ask of the people, and with what 
they expect of us. This is a small step, 
but an important one. I was pleased 
that the Senate earlier accepted strong 
recycling language. Now let us get on 
to energy.• 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? The Chair hears none. It is so 
ordered. 

ORDERS FOR FRIDAY, OCTOBER 18 
AND TUESDAY, OCTOBER 22, 1991 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 10 a.m. on Friday, 
October 18; that on Friday, the Senate 
convene for a pro forma session only; 
that when the pro forma session closes, 
the Senate stand in recess until 10:30 
a.m. on Tuesday, October 22; that on 
Tuesday, October 22, following the 
prayer, the Journal of the proceedings 
be deemed approved to date; and fol
lowing the time for the two leaders, 
there be a period for morning business 
not to extend beyond 12:30 p.m. with 
Senators permitted to speak therein 
for up to 10 minutes each; that the Sen
ate stand in recess from 12:30 to 2:15 in 
order to accommodate the respective 
party conferences. 
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The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL TOMORROW AT 10 
A.M. 

Mr. MITCHELL. Mr. President, if 
there is no further business to come be
fore the Senate today, I now ask unani
mous consent that the Senate stand in 

recess as previously ordered until 10 
a.m. on Friday, October 18. 

There being no objection, the Senate, 
at 9:47 p.m., recessed until Friday, Oc
tober 18, 1991, at 10 a.m. 

NOMINATIONS 
Executive nominations received by 

the Senate October 17, 1991: 
FEDERAL RESERVE SYSTEM 

ALAN GREENSPAN, OF NEW YORK, TO BE CHAffiMAN OF 
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE 
SYSTEM FOR A TERM OF 4 YEARS, TO WHICH POSITION 
HE WAS APPOINTED DURING THE LAST RECESS OF THE 
SENATE. 

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

FORD BARNEY FORD, OF VffiGINIA, TO BE A MEMBER 
OF THE FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION FOR A TERM OF 6 YEARS EXPffiING AUGUST 
30, 1996 (REAPPOINTMENT), TO WHICH POSITION HE WAS 
APPOINTED DURING THE LAST RECESS OF THE SENATE. 

U.S. POSTAL SERVICE 

THE FOLLOWING NAMED PERSONS TO BE GOVERNORS 
OF THE U.S. POSTAL SERVICE: 

Tmso DEL JUNCO, OF CALIFORNIA, FOR THE TERM, EX. 
FIRING DECEMBER 8, 1999, VICE IRA· D. HALL, JR., TERM 
EXPIRED. 

INSTITUTE OF AMERICAN INDfAN· ANn•ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 

PIESTWA ROBER HAROLD AMES, OF CALIFORNIA, TO BE 
A MEMBER OF THE BOARD OF TRUSTEES OF THE INSTI
TUTE OF AMERICAN INDIAN AND. ALASKA NATIVE CUL
TURE AND ARTS DEVELOPMENT FOR A TERM EXPffiING 
OCTOBER 18, 1996, VICE HERMAN .AGOYO, TERM EXPIRED~ 

CONFIRMATION 
Executive Nomination Confirmed by 

the Senate October 17, 1991: 
DEPARTMENT OF ENERGY 

THE FOLLOWING-NAMED PERSONS. TO BE MEMBERS OF 
THE FEDERAL ENERGY REGULATORY COMMIS.SION: 

ELIZABETH ANNE MOLER, OF· VIRGINIA, .FOR THE TERM 
EXPIRING JUNE 30, 1994. (REAPPOINTMENTJ' 

BRANKO TERZIC, OF WISCONSIN, FOR THE TERM EXPffi
ING JUNE 30, 1995. (REAPPOINTMENT) 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESXIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE'OF·THE SENATE. 
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HOUSE OF REPRESENTATIVES-Thursday, October 17, 1991 
The House met at 10 a.m. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following pray
er: 

As we give thanks for this new day, 0 
God, we pray that we will gain discern
ment in what is important in our lives 
and what is transient, between what is 
indispensable and what is only inter
esting, between what is essential and 
what is superfluous. Grant each of us 
the wisdom to understand the great 
gifts of life and to be filled with con
cern for those essentials of faith and 
hope and love that make us truly 
human and truly responsible. In Your 
name, we pray. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The Chair will ask 

the gentleman from South Carolina 
[Mr. TALLON] if he would kindly come 
forward and lead the membership in 
the Pledge of Allegiance. 

Mr. TALLON led the Pledge of Alle
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair will re

ceive I-minute requests but not to ex
ceed 10 requests on each side. 

EXTENDING DEEPEST SYMPATHY 
TO KILLEEN, TX 

(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. MAZZOLI. Mr. Speaker, I am 
sure that today I am not the only per
son who will address comments to the 
terrible carnage which took place in 
Killeen, TX, yesterday. 

In some respects, those of us from 
Louisville and Jefferson County are 
particularly sympathetic and extend 
particularly deep senses of sympathy 
to the survivors and loved ones of the 
people killed and wounded in that 
shooting spree, because slightly over 2 

years ago in Louisville, within a few 
feet of the Federal Building where my 
office is, a man, a demented person, 
using an AK-47, shot the place up, his 
former employment area, killed eight 
people, wounded many people, then 
killed himself. 

Mr. Speaker, today we will have an 
opportunity to do something about 
these killings. There will be an amend
ment offered later today to strike from 
the crime bill a section which bans the 
manufacture, sale, and importation of 
13 kinds of semiautomatic assault 
weapons. I urge my colleagues to vote 
against the amendment. 

I only say to my colleagues that I re
alize the difficulty of the issue, but we 
have before us an opportunity to do 
something good for America and to 
save lives in the process. 

JAMES MADISON AND THE 
OCTOBER SURPRISE 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, James 
Madison wrote: "The essence of Gov
ernment is power; and power, lodged as 
it must be in human hands, will ever be 
liable to abuse." 

One of the reasons we were sent here, 
Mr. Speaker, is to do all we can to stop 
abuses of power. 

One way we can do that is by making 
certain that the great power entrusted 
to us is not bent to the use of any fac
tion or ideology. 

That is why I am so concerned about 
the fact we will have an investigation 
of the October surprise charges in the 
House. 

These charges are clearly partisan in 
origin. The original newspaper article 
by Gary Sick, former staff aide to 
President Jimmy Carter, led directly 
to the investigation. 

Let me ask you a question, Mr. 
Speaker: Do you believe that if similar 
charges were leveled by the Republican 
right against a Democratic Party Pres
idential nominee, we would be holding 
an investigation? 

This October surprise investigation is 
not one of our brightest ideas, espe
cially in light of the public's revulsion 
against the excesses we saw on tele
vision during Judge Clarence Thomas' 
ordeal. 

the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, Will Rogers once said that 
when there is no place left to spit, you 
either have to swallow your tobacco 
juice or change with the times. 

The President again yesterday dem
onstrated that he is unwilling and un
able to change with the times. He ve
toed the bill to provide extended unem
ployment benefits to those folks who 
have lost their jobs in a recession and 
cannot find another. 

Frankly, I think the President's pri
orities are out of line. He said yester
day, again, "Let us give the rich an
other big tax cut." He also is setting 
an international travel record hauling 
American tax dollars around the world 
to those that ask for help. 

I think the President is wrong. I 
think it is time for us to do what we 
need to do for families here at home. 

We do not need more tax cuts for the 
rich. We do not need more foreign aid. 
We need to say to those families who 
have lost their job in a recession and 
cannot find another that we are willing 
to help. 

It is time to take care of our own. 

RESIGNATION AS MEMBER AND 
ELECTION AS MEMBER OF COM
MITTEE ON PUBLIC WORKS AND 
TRANSPORTATION 
The SPEAKER pro tempo re (Mr. 

MAZZOLI) laid before the House the fol
lowing resignation as a member of the 
Committee on Public Works and Trans
portation: 

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 17, 1991. 

Hon. THOMAS FOLEY 
Speaker of the U.S. House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: I hereby resign my 

seat on the Committee on Public Works and 
Transportation. 

Very truly yours, 
FRED UPTON, 

Member of Congress. 

The SPEAKER pro tempore. Without 
objection, the resignation is accepted. 

There was no objection. 
Mr. LEWIS of California. Mr. Speak

er, by direction of the minority leader, 
I call up a privileged resolution (H. 
Res. 249) and ask for its immediate con
sideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 249 IT IS TIME TO TAKE CARE OF OUR 
OWN Resolved, That Mr. Gillmor of Ohio be, and 

(Mr. DORGAN of North Dakota asked he is hereby, elected to the Committee on 
and was given permission to address Public Works and Transportation. 

DThis symbol represents the time of day during the House proceedings, e.g., 01407 is 2:07 p.m. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 

STOP THE TOMFOOLERY 
(Mr. GEKAS asked and was given 

permission to address the House .for 1 
minute and to revise and extend his re
marks.) 

Mr. GEKAS. Mr. Speaker, I am great
ly surprised by the October surprise 
that is about to surprise the House. 

This investigation is based, as has 
been said, on a newspaper or media re
port about a possible implication of the 
Reagan and Bush campaign with Iran 
in 1980. 

Why not investigate the Kennedy 
Presidency connection with the Mafia, 
or the Jimmy Carter briefing-book 
idea, or how about George Washing
ton's finances during the Valley Forge 
incident? And how about the funeral, 
or the assassination of, as alleged, of 
Zachary Taylor? 

We can do all kinds of investigations 
in this House. All of them would be 
making waste of the taxpayers' money 
and laying us open for more ridicule at 
the hands of the American public. 

Let us stop this tomfoolery. We are 
going to have a conspiracy on .every 
corner of this Capitol, and there 1s not 
enough money in the whole world to fi
nance October surprises. 

D 1010 

WINTER OF THEIR DISCONTENT 
(Mr. RHODES asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. RHODES. Mr. Speaker, the 
leaves are falling, the days are getting 
shorter, and the wind has got a sharper 
bite to it. October is here. And the Con
gress is launching an investigation of 
the so-called October surprise. 

The October surprise task force is 
supposed to investigate charges that 
the Reagan campaign fiendishly de
layed the release of the American hos
tages held in Iran. 

These charges come from sources 
whose integrity is questionable, if not 
doubtful. 

The American people demand action 
on the crime and highway bills. And 
the Democrats spend their time chas
ing down wild rumors and erroneous al
legations about the Reagan campaign. 

The surprise of October will be the 
frustrated response of the American 
people who are tired of the misplaced 
priori ties of the Congress. As the 
wasteful October surprise investigation 
drones on through the winter, the pub
lic will be further convinced that Con
gress cannot effectively address their 
real concerns. For the American peo
ple, the October surprise is just the 
first sign that this will be the winter of 
their discontent. 

HEALTH CARE SIRENS 
(Mr. DOOLEY asked and was given 

permission to address the House .for 1 
minute and to revise and extend his re
marks.) 

Mr. DOOLEY. Mr. Speaker, sirens are 
g-oing off all over this country about 
the sorry state of health care, but the 
Bush White House has not heard a 
thing. . 

Is it any wonder that every maJor 
health care proposal currently being 
debated has been introduced by Demo
crats? 

Senior citizens, business, labor, doc
tors, and other heal th care profes
sionals-all have turned to the Demo
crats in Congress to get something 
done. They know that domestic issues 
are foreir~n at the White House. 

This week, a coalition of 285 business 
groups joined the health care debate. 
They are working with Chairman Ros
TENKOWSKI and Senator BENTSEN to ad
dress some of their stated goals. 

That's a positive step if we are to re
work our health care system so that it 
helps all Americans. 

It is time the Bush White House got 
engaged on this issue and started lis
tening. Americans are crying for help. 

HEALTH CARE CRISIS 
(Mr. HASTERT asked and was given 

permission to address the House .for 1 
minute and to revise and extend his re
marks.) 

Mr. HASTERT. Mr. Speaker, we just 
heard the previous speaker talk about 
heal th care in this country. We cer
tainly have seen proposals by the Dem
ocrat Members of this Congress. We 
have seen a proposal by the gentleman 
from Illinois [Mr. Russo] that says we 
adopt a one-payer provider care pro
gram in this country. It happens to 
cover a lot of people, but it also hap
pens to raise taxes. It raises taxes on 
individuals 34 percent. It also happens 
to raise taxes on corporations 34 per
cent. It also happens to leave a $100 bil
lion deficit at the end of the fiscal 
year. 

Yes, I think we need to look at 
health care. We need to look at reason
able ways to address health care in this 
country. But one thing we need not do 
is tax the American people to death. 

A LETTER FROM AN UNEMPLOYED 
CONSTITUENT 

Mr. SMITH of Florida asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Florida. Mr. Speaker, a 
letter from an unemployed constituent 
in Miramar, FL. 

I've been working since I was 12 years old. 
I delivered newspapers for the Miami Herald. 
I've been working my whole life and I've 
never run into a problem like this in my 
whole life. 

I've been ma:rried for 12 years, I have a boy 
10 years old and my daughter's 5, they both 
are in school. I've been unemployed since 
June 7. I am a union member. 

Now I've been out of work since June 7 and 
my unemployment is getting ready to run 
out anyday. What am I supposed to do? I am 
the sole supporter of my home. 

I go to the union hall everyday and there's 
no work not even residential which is only 
$10 dollars an hour-there's none of that. 

And all that unemployment tax money
the federal tax money-I was wondering 
what they're doing with all that money and 
I don't know what to do. 

The President vetoed it and said it would 
cost too much. 

The unemployment fund I've paying into 
since I was a kid and now when I need it it's 
not available. 

If I was a single person, if I wasn't trying 
to raise a family, I wouldn't care. I've trying 
to raise a family and put a roof over their 
head and send them to school to get an edu
cation. 

Here I am 35 years old and this happens. 
I've never experienced this before-I can't 

even afford the insurance on my vehicle so I 
had to turn the tags in on my car. 

I had to cut everything back to the bare 
necessities. 

And I can't even afford a vehicle to look 
for work. 

The President wants to give money to 
other countries to help get them through the 
winter but what about people like us who 
have been working our whole life?-since I 
was in 7th grade-here I am 35 years old-my 
kids are one quarter of the way grown and 
there is no work or anything. 

Mr. Speaker, a powerful message to 
the President of the United States. 
Stop playing God with people's lives in 
this country. Let us get an unemploy
ment bill signed. 

RETURN TO "THE THRILLING 
DAYS OF YESTERYEAR" 

(Mr. COX of California asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. COX of California. Mr. Speaker, 
we all remember the words of the an
nouncer of the Lone Ranger show: "Re
turn with us now to those thrilling 
days of yesteryear." 

It appears that the liberal majority 
is about to do just t hat. How else can 
we explain the fact that they are ap
parently taking seriously their looney 
tunes conspiracy they call the October 
surprise. . 

A return to history can be a useful 
thing if we learn from it. But it ap
pears that the leftwing in this body has 
not learned much at all about history. 
They still do not recognize the legit
imacy of Ronald Reagan as President 
of the United States. They see that his 
great Presidency represented a rejec
tion by the American people of their 
leftwing ideas. 

So the leftwing in this body cannot 
admit that President Reagan's ideas 
were popular. Instead, the Reagan 
Presidency must have been caused by 
some great conspiracy. 
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As a Republican, I hope the majority 

continues with this ridiculous notion, 
because it will only serve to further 
embarrass them in the eyes of the 
American people. But as a Member of 
this House, I wish that we would get 
down to serious business. 

Mr. Speaker, why are we rerunning 
the election of 1980 when there is so 
much to do in 1991? 

EXTENDING UNEMPLOYMENT 
COMPENSATION BENEFITS 

(Mr. DURBIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DURBIN. Mr. Speaker, I was very 
disappointed with yesterday's failed 
vote in the other body to override the 
President's veto of a bill to extend un
employment benefits. How can we pos
sibly explain this to the millions of un
employed Americans who have ex
hausted their unemployment benefits? 

Here is a letter that I have just re
ceived from one of my constituents. He 
writes t o me: 

I was laid off on July 1 and, while I am 
hopeful of returning to employment soon, I 
am only too painfully aware of the tightness 
of the present job market. I found out in late 
February that I was to be laid off. Three 
hundred plus resumes and applications and 
five months later, I am still looking for a 
new job. 

What we face with this vote is wheth
er or not people just like this gen
tleman face the prospect of turning to 
welfare as opposed to staying on unem
ployment benefits. 

The House of Representatives and the 
Senate have passed a bill extending un
employment benefits twice, extending 
dignity to the unemployed Americans 
who are caught in this situation, and 
twice President Bush has vetoed that 
bill. We have to revisit this issue. We 
cannot leave it in this situation. We 
have to give to these unemployed 
Americans the same compassion which 
we are extending to nations around the 
world. 

If we can spend millions of dollars to 
help them back on their feet, let us 
spend money to help Americans back 
on their feet, too. 

WATERED DOWN DEMOCRAT 
CRIME BILL 

(Mr. ZELIFF asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ZELIFF. Mr. Speaker, enough is 
enough. Today we debate the watered 
down Democrats version of the Presi
dent's crime bill. A bill that guts the 
most important crime control meas
ures that the President seeks, and 
which conservatives in the House have 
sought for years. 

The Supreme Court has been pleading 
with Congress for years to put the 

brakes on the constant flow of special 
appeals filed and refiled by prisoners 
who have already gone through the 
normal appeals process. The President, 
and Republicans here in the House, 
have come up with a plan to do this. It 
eliminates special appeals 6 months 
after exhausting the normal appeals 
process, unless a prisoner can show a 
violation of State or constitutional 
law, can rely on a new right, or can 
produce new evidence. It is a tough 
standard that will keep frivolous ap
peals out of our overburdened courts, 
but allow reconsideration of genuinely 
questionable convictions. 

The new limits proposed in the com
mittee crime bill bends so far over 
backward to keep from convicting 
someone of a crime prematurely that a 
court can never throw the book at real
ly bad offenders because the book is al
most never finally closed. 

Guilty people should go to jail, inno
cent people should be exonerated, and 
victims should be protected by laws 
that work. Too often, liberals seem fix
ated on making sure that guilty people 
go free if an "i" is not dotted or a "t" 
crossed. Never mind who was killed, 
raped, or robbed. 

Let us pass tough language, like the 
President recommended, to limit these 
special appeals and reduce the already 
overwhelming burden on the Supreme 
Court. 

FAILING AMERICAN AUTO 
INDUSTRY 

(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, in 
1986 Detroit sold 16 million cars. In 1990 
Detroit sold only 12.5 million cars. 
There was a 21-percent drop in Amer
ican-made cars. To boot, now Japan 
has 30 percent of America's car mar
kets. 

0 1020 
What bothers me, Japan only gives a 

2-percent opportunity for our cars in 
their marketplace. 

Mr. Speaker, the truth is Japan 
keeps Detroit out and America keeps 
the doors wide open for Japan. Mean
while we are going bankrupt and Con
gress will do nothing about Japanese 
illegal trades 

Mr. Speaker, what has happened to 
the Democrat Party? We are debating 
unemployment benefits on the floor, 
but we allow the Japanese to come in 
here, take our marketplace, take our 
jobs, and we call it free trade. 

Mr. Speaker, I think the Democrat 
Party better take a look at its roots. 

ACCEPT NO SUBSTITUTE 
(Mr. EWING asked and was given per

mission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. EWING. Mr. Speaker, accept no 
substitute. The amendment to be of
fered by my colleague, BILL MCCOLLUM, 
on the exclusionary rule will be the 
only true reform of this rule. 

Nothing frustrates the public more 
than when a hardened criminal gets 
out of jail because of a legal technical
ity. 

The means streets of the city turn 
that much meaner when a known 
criminal is unleashed on our society, 
because a defense lawyer is able to find 
a glitch in the law. 

Excluding evidence obtained through 
the good-faith efforts of a police officer 
is not only counter-productive, it is 
stupid. 

Do not be fooled by substitute 
amendments that are soft on crime. No 
effective substitute to the Mccollum 
amendment has been offered or is pend
ing. Only Mccollum offers the best 
hope for an improved criminal justice 
system. 

Let us close the legal loopholes. 
Adopt the McColl um amendment, re
form the exclusionary rule, and let the 
police officers do their job. 

There is no substitute for effective 
crime control. 

COST-OF-LIVING INCREASE FOR 
DISABLED VETERANS 

(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
cost-of-living increase for disabled vet
erans and surviving spouses has to be 
passed as soon as possible. Last year 
Congress delayed it for 2 months be
cause of inter-House squabbling and 
bickering. 

Now this year we passed that out of 
this House on July 29, but again it lan
guishes in the other body. I am calling 
upon the leadership of both the House 
and the Senate not to allow this to 
happen again to our veterans. 

Secretary Derwinski said that if this 
is not passed by next week, disabled 
veterans and surviving spouses are 
going to have to wait again until Feb
ruary. 

Now, there is no rhyme or reason 
why our veterans should have to wait. 
They have earned this. Veterans are 
looking to us for responsible leader
ship. I think it is time that we gave 
them some for a change. 

THE CRIME BILL 
(Mr. INHOFE asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. INHOFE. Mr. Speaker, to follow 
up on what the gentleman from New 
Hampshire said, I think the gentleman 
is right on target. We are starting the 
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second day of debate on the omnibus 
crime bill in this body. Since we start
ed this debate, 60 people have been 
murdered, 264 women have been forc
ibly raped. There have been over 15 rob
beries that have taken place. 

And what are we doing in our liberal 
infinite wisdom in this institution? We 
are allowing endless appeals to take 
place. We are trying to put racial 
quotas on death row. We are weakening 
the death penalty, and at the same 
time we are rendering our citizenry, 
the honest citizenry in this country, 
defenseless by taking away their only 
means of defense. 

I think the underlying problem has 
not really been stated here, but it 
needs to be stated, and that is that the 
majority of people in this body do not 
really believe that punishment is a de
terrent to crime. 

I would suggest, Mr. Speaker, that 
the entire Congress go out to Okla
homa, spend a day, talk to real people 
and come back and pass a bill that pun
ishes people for committing crimes. 

MEANINGFUL HABEAS REFORM 
(Mr. SARPALIUS asked and was 

given permission to address the House 
for 1 minute.) 

Mr. SARPALIUS. Mr. Speaker, I 
have heard loud and clear from my con
stituents about the need for reform of 
our criminal justice system. Just yes
terday I discussed with the district at
torney, Danny Hill, from my home 
town of Amarillo, about the brutal 
murder that occurred in Amarillo near
ly a decade ago. 

On Halloween night, 1982, Johnny 
Frank Garrett broke into a convent 
and proceeded to attack a nun, Sister 
Tedia Benz, a saintly woman 72 years 
old. Garrett brutally beat, stabbed, 
raped and then strangled to death this 
innocent nun. He later admitted that 
during this brutal beating, she was re
peatedly reciting the Lord's Prayer. 

Garrett was brought to justice under 
what criminal system that we have 
today, or what justice system we have. 
He was convicted and put on death row. 

Well, 9 years have passed since this 
vicious killer killed this innocent 
woman. Garrett may not be an expert 
killer, but he has become an expert in 
dodging the criminal system that we 
have today. 

Mr. Speaker, I urge my colleagues to 
support the Hyde amendment, an 
amendment that truly would take peo
ple like Johnny Frank Garrett and give 
him the punishment that he justly de
serves. 

TREMENDOUS ECONOMIC CHAL
LENGES FACING OUR COUNTRY 
(Mr. ROTH asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROTH. Mr. Speaker, there is 
good news out of Europe today for our 
country. Germany and France have 
told us today that they are going to be 
establishing a continental army and 
they do not need us anymore. This 
should be good news for the Congress, 
for the administration and for the 
American taxpayer. 

At a time when our defense budget is 
$300 billion and half of that, $150 bil
lion, goes to defend Europe, I think it 
is time that we rethink our priorities. 

Now, $1 out of every S5 that this Con
gress spends is borrowed money, money 
that our children will have to pay. 

Now is the time to get in step with 
the modern world. We are confronted 
today, not by military challenges, but 
by tremendous economic challenges. 

In just a few days we will be celebrat
ing the 50th anniversary of Pearl Har
bor. We are as ill-prepared today .in 
this country to meet the economic 
challenges as we were 50 years ago to 
meet the military challenge. 

So now it is time for us to get in step 
for the 1990's and the 21st century so 
that America can meet the economic 
challenges and keep America in the 
1990's and in the 21st century as the 
premier country in the world. 

IN MEMORY OF TENNESSEE ERNIE 
FORD 

(Mr. CLEMENT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CLEMENT. Mr. Speaker, this 
morning, the country music family lost 
a very valued member. 

Tennessee Ernie Ford died of a liver 
ailment at a nearby Reston, VA, hos
pital. 

Known affectionately as "The 01 
Pea-Picker" and "01 Ern," Ford re
corded more than 80 albums during a 
singing career of more than 40 years. 
He was especially known for his gospel 
music. One of his recordings, "Sixteen 
Tons" sold more than 20 million copies 
worldwide since its release in 1955. The 
song is a tribute to blue-collar work
ers, especially coal miners, with lines 
like "I owe my soul to the company 
store," and "Another day older and 
deeper in debt." 

Born in Bristol, TN, Ford began his 
career as a radio announcer for $10 a 
week. He also worked at stations in 
San Bernardino, Knoxville, Atlanta, 
and Pasadena. 

He studied voice at the Cincinnati 
Conservatory of Music, and after serv
ing in World War II as an Army bomber 
pilot, he was signed by Capitol Records 
in 1949. 

A favorite of fans and fellow artists, 
Tennessee Ernie Ford will be sorely 
missed. His bass voice and dramatic 
singing style are cherished memories. 

Mr. Speaker, on behalf of country 
fans and his fellow citizens, and I know 
in my family, in the Clement family, 

he was a very close personal friend of 
ours and visited with us in Nashville. 
We convey our condolences to his wife 
and sons, Brian and Buck. 

INTRODUCTION OF BILL TO FULLY 
FUND ~-WEEK UNEMPLOYMENT 
EXTENSION 
(Mr. TAYLOR of North Carolina 

asked and was given permission to ad
dress the House for 1 minute and to re
vise and extend his remarks.) 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, yesterday the Senate sus
tained the veto of a bill calling for a 20-
week extension of unemployment bene
fits. While the main thrust of Congress 
should be fostering an environment for 
job creation, I am offering a bill that 
would-unlike all other proposals-
fully fund the 20-week extension. 

The funds would come first from cuts 
in the money Congress spends on itself. 
My bill would: 

Repeal the congressional pay raise; 
Eliminate all foreign travel by Mem

bers of Congress; and 
Cut a billion dollars from the con

gressional budget. 
The balance would come from a 30-

percent cut in foreign aid to be deter
mined by the President. 

Mr. Speaker, Congress has lost the 
public's respect by extending itself 
privileges. Now, we have an oppor
tunity to regain some of that lost re
spect. It is easy to demagogue the 
President as he tries to be fiscally re
sponsible. This is our chance to show 
some of that same responsibility. The 
Congress must cut back the enormous 
sums it spends on itself. Let us show 
the Nation Congress is prepared to 
make the sacrifices necessary to solve 
our problems and help our people. 

I welcome my colleagues to join me 
in support of my legislation. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate having proceeded to re
consider the bill (S. 1722), "An act to 
provide emergency unemployment 
compensation, and for other purposes," 
returned by the President of the United 
States with his objections, to the Sen
ate, in which it originated, it was re
solved that the said bill do not pass, 
two-thirds of the Senators present not 
having voted in the affirmative. 

The message also announced that the 
Senate had passed without amendment 
a bill and a concurrent resolution of 
the House of the following titles: 

H.R. 1720. An act to amend the St. Eliza
beths Hospital and District of Columbia 
Mental Health Services Act to permit the 
Secretary of Health and Human Services to 
enter into an agreement with the Mayor of 
the District of Columbia with respect to cap
ital improvements necessary for the delivery 
of mental health services in the District, and 
for other purposes; and 
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H. Con. Res. 219. Concurrent resolution 

making corrections in the enrollment of H.R. 
2622. 

The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 2038. An act to authorize appropria
tions for fiscal yea.r 1992 for intelligence and 
intelligence-related activities of the U.S. 
Government, the Intelligence Community 
Staff, and the Central Intelligence Agency 
Retirement and Disability System, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 2038) "An act to authorize 
appropriations for fiscal year 1992 for 
intelligence and intelligence-related 
activities of the U.S. Government, the 
Intelligence community staff, and the 
Central Intelligence Agency Retire
ment and Disability System, and for 
other purposes" requests a conference 
with the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. BOREN, Mr. NUNN, Mr. 
HOLLINGS, Mr. BRADLEY, Mr. CRANSTON, 
Mr. DECONCINI, Mr. METZENBAUM, Mr. 
GLENN, Mr. MURKOWSKI, Mr. WARNER, 
Mr. D'AMATO, Mr. DANFORTH, Mr. RUD
MAN, Mr. GoRTON, and Mr. CHAFEE, and 
from the Committee on Armed Serv
ices, Mr. EXON, and Mr. THURMOND, to 
be the conferees on the part of the Sen
ate. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
2426) "An act making appropriations 
for military construction for the De
partment of Defense for the fiscal year 
ending September 30, 1991, and for 
other purposes." 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate numbered 1, 3, 5, 15, 19, 22, and 
30, to the above-entitled bill. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
2698) "An act making appropriations 
for Agriculture, Rural Development, 
Food and Drug Administration, and re
lated agencies programs for the fiscal 
year ending September 30, 1992, and for 
other purposes." 

The message also announced that the 
Senate agree to the amendments of the 
House to the amendments of the Sen
ate numbered 25, 27, 34, 35, 36, 48, 49, 50, 
52, 63, 64, 70, 83, 88, 103, 107, 108, 156, 176, 
177, 184, 205, and 241, to the above-enti
tled bill. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
2942) "An act making appropriations 

for Department of Transportation and 
related agencies for the fiscal year end
ing September 30, 1992, and for other 
purposes." 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate numbered 7, 10, 28, 64, 67, 68, 69, 
70, 71, 72, 73, 84, 86, 104, 112, 114, 115, 116, 
125, 128, 133, 134, 138, 139, 140, 141, 142, 
143, 144, 145, 146, 147, 148, 149, 150, 152, 
153, 154, and 157, to the above-entitled 
bill. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested. 

S. 544. An act to amend the Food, Agri
culture, Conservation, and Trade Act of 1990 
to provide protection to animal research fa
cilities from illegal acts, and for other pur
poses; 

S. 772. An act to amend title V of Public 
Law 96-550, designating the Chaco Culture 
Archaeological Protection Sites, and for 
other purposes; 

S. 870. An act to authorize inclusion of a 
tract of land in the Golden Gate National 
Recreation Area, California; 

S. 1254. An act to increase the authorized 
acreage limit for the Assateague Island Na
tional Seashore on the Maryland mainland, 
and for other purposes; and 

S. 1358. An act to amend chapter 17 of title 
38, United States Code, to require the Sec
retary of Veterans Affairs to conduct a hos
pice care pilot program and to provide cer
tain hospice care services to terminally ill 
veterans. 

D 1030 
CONSUMER CREDIT REPORTING 

REFORM ACT OF 1991 
(Mr. TORRES asked and was given 

permission to address the House for 1 
minute.) 

Mr. TORRES. Mr. Speaker, today I 
will be introducing legislation, the 
Consumer Credit Reporting Reform Act 
of 1991. I ask you to take careful note 
that I said "reform," reform of this $1 
billion industry which engages in cred
it reporting on American consumers. 

You will remember, Mr. Speaker, 
that 20 years ago, when this law was 
first enacted, consumer credit reports 
were kept in a manila folder like this 
and perhaps put into a large file cabi
net. That is no longer the case. 

Mr. Speaker, in the age of technology 
it is computers, megabytes, it is bil
lions and billions of bits of informa
tion. No wonder that there are errors 
in the American consumers' files. 

Recently, a small town in Vermont, 
Norwich, the whole town was put down 
as having a bad credit rating, every in
dividual there, simply because of a bad 
entry into a computer. 

My legislation will correct and at
tempt to correct the inaccuracies in 
the credit reporting industry. 

Moreover, beyond the inaccuracies, 
the legislation will delve into protect
ing the privacy of consumers, privacy 
of American consumers. 

DAY 20-THOUGHTS ON THE lST 
ANNIVERSARY OF THE SIGNING 
OF THE INFAMOUS 1990 BUDGET 
SUMMIT AGREEMENT 
(Mr. DOOLITTLE asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, today 
marks the 20th day until the first anni
versary of the signing of the infamous 
1990 budget summit agreement. It is 
funny how we do not hear of Reagan
omics anymore. No wonder: by raising 
taxes over $200 billion and throwing 2 
million Americans out of work, last 
fall 's budget agreement repudiated the 
very essence of the Reagan/Bush eco
nomic policies that the economy grows 
when taxes and government inter
ference are minimal. 

But let me remind everyone that 
Reaganomics did work a lot better 
than present policies mandated by Con
gress. As the recent Heritage Founda
tion study points out, during the 
Reagan years adjusted income for 
black Americans soared 16.5 percent 
after plummeting previously more than 
10 percent under the Democrats' poli
cies. Women also benefitted from 
Reaganomics; their inflation-adjusted 
median income climbed by more than 
28 percent during the 1980's. The aver
age real income of the bottom 20 per
cent of American families rose nearly 
12 percent under Reaganomics after 
having dropped 12 percent during the 
Carter administration. 

Mr. Speaker, I say it is time we go 
back to Reaganomics. It worked. The 
numbers prove it. We do not have any 
time to waste. The economy needs to 
get back on the road to growth now. 

SSC AND JAPANESE FUNDING 
(Mr. SLATTERY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SLATTERY. Mr. Speaker, today 
I call the attention of my colleagues to 
the administration's plan to sell Japan 
part of the superconducting super 
collider. Among the proposed SSC fire
sale terms, for a mere $1 billion Japan 
will become, in the words of President 
Bush's science adviser, Dr. Bromley, 
"coowner of the superconducting super 
collider.'' 

Keep in mind this is a $10 billion 
project, and for $1 billion the Japanese 
become coowners. 

Under the President's proposal, 
Japan would manufacture and supply 
the SSC's dipole superconducting 
magnets. This will transfer to the Jap
anese all the benefits of building the 
magnets cited by Deputy Secretary of 
Energy Moore in his testimony before 
Congress. 

Once again, Japan gets to take Unit
ed States research and turn it into 
high-technology manufactured prod-
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ucts that they can sell to us and the 
United States would agree to contrib
ute an unspecified amount of Japan's 
"Human Frontier Project." These 
terms, my friends, are so sweet that, 
when coupled with the partnership 
with Germany on quadrapole magnets, 
the United States will be left with 
nothing to do but pour concrete and 
sign checks. But the Japanese know 
that being coowner of SSC is no bar
gain at any price, and they are not bit
ing. 

The Japanese have not put any 
money up yet. 

My colleagues, we should kill the 
superconducting super collider now and 
save our taxpayers $10 billion. 

ANNOUNCEMENT 13Y THE SPEAKER 
PROTEMPORE 

The SPEAKER pro tempore (Mr. 
MAzzoLI). This will be the last 1-
minute for today. 

SEND THE PRESIDENT AN UNEM
PLOYMENT COMPENSATION BILL 
THAT HE WILL SIGN 
(Mr. SCHIFF asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. SCHIFF. Mr. Speaker, I am sorry 
to say that I am tired of hearing the 
crocodile tears that are being shed for 
the unemployed. I personally agree 
that we have a serious problem with 
unemployment in this country which 
may last for some period of time. Be
cause of that, I have supported person
ally one of the bills passed by Congress 
addressing this issue. However, the 
President of the United States, the 
only President W•e have, declared that 
he will not support deficit-financed 
spending for an additional unemploy
ment compensation bill. The President 
has, however, identified a bill that he 
will sign immediately if Congress will 
send it to him. Instead, the Congress 
has chosen to continue to send to the 
President bills to aid the unemployed 
which the Congress knows the Presi
dent will not sign. 

Mr. Speaker, it is really time to help 
the unemployed now. That can be done, 
first, by sending the President of the 
United States a bill that the President 
has already stated he will sign and the 
benefits will start flowing immediately 
and then to pass a growth package to 
produce more jobs. 

MOTION TO INSTRUCT CONFEREES 
ON H.R. 2686, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 
Mr. DANNEMEYER. Mr. Speaker, I 

offer a privileged motion. 
The Clerk read as follows: 

Mr. DANNEMEYER moves that the managers 
on the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the Senate amendments to the bill, H.R. 
2686, be instructed to agree to the provisions 
contained in amendment numbered 212 of the 
Senate amendments. 

The SPEAKER pro tempore. The gen
tleman from California [Mr. DANNE
MEYER] is recognized for 30 minutes. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Missouri [Mr. COLEMAN]. 

(By unanimous consent, Mr. COLEMAN 
Missouri was allowed to speak out of 
order and to revise and extend his re
marks.) 
SPECIAL INTERESTS REFUSE TO DISCLOSE CON

TRIBUTIONS TO CAMPAIGNS AFFECTING SU
PREME COURT NOMINATIONS 
Mr. COLEMAN of Missouri. Mr. 

Speaker, over the past 2 days Ameri
cans have raised a loud voice against 
the outrageous sideshow of rumor, in
nuendo, and falsehoods perpetrated by 
the special interests who tried to sway 
the confirmation proceedings for Jus
tice Clarence Thomas. 

Americans are clearly upset that our 
current laws offer no way to discover 
who's really behind the special inter
ests that foot the bills for slick public 
relations campaigns that attempt to 
either make or break a nominee. 

Mr. Speaker, this I know first-hand 
because last month I asked a dozen of 
the organizations involved in cam
paigns for and against Judge Clarence 
Thomas to voluntarily disclose their 
contributors. While all say they com
plied with the letter of current lobby
ing laws, none were willing to subject 
themselves to the same standard of ac
countability that every congressional 
or Presidential candidate must up
hold-that is full disclosure of con
tributions. This is the response I got: 
RESPONSES OF ORGANIZATIONS ENGAGED IN 

LOBBYING, EITHER FOR OR AGAINST CLAR
ENCE THOMAS, WHICH WERE REQUESTED TO 
DISCLOSE CONTRIBUTORS ON SEPTEMBER 12, 
1991 
College Republican National Committee, 

Washington, D.C.-Declined on grounds that 
no contributions taken for the purpose of 
lobbying related to the Thomas confirmation 
exceeded $100. 

Conservative Victory Committee, Alexan
dria, Virginia.-Declined on grounds that all 
funds spent on behalf of the committee for 
this purpose were disbursed by its state elec
tion boards, which, by federal law, are not 
required to disclose sources of contributions. 
Furthermore, cited refusal to disclose by 
groups opposing Thomas' confirmation. 

Chamber of Commerce of the United 
States, Washington, D.C.-Declined on 
grounds that no funds were either "solicited 
or received" for this purpose. Furthermore, 
lodged opposition to the legislation, claim
ing that it would violate rights of freedom of 
association and petition provided by the 
First Amendment. 

Alliance for Justice, Washington, D.C.
Declined on grounds that disclosure would 
violate First Amendment freedoms. 

Leadership Conference on Civil Rights, 
Washington, D.C.-Declined to disclose re
ceipts and expenditures specifically related 

to Thomas lobbying efforts but maintained 
that the organizations files quarterly finan
cials records with the clerk of the House of 
Representatives and the secretary of the 
Senate as required by law. 

National Abortion Rights Action League, 
Washington, D.C.-Declined, citing interest 
in protecting privacy of contributors. 

National Association of Criminal Defense 
Lawyers, Washington, D.C.-Declined, saying 
no contributions were solicited or received 
for this purpose. Furthermore, maintained 
that no funds were spent for this purpose. 

National Organization for Women, Wash
ington, D.C.-lnquiries were not answered. 

Now Legal Defense and Education Fund, 
New York, N.Y.-Declined, citing fact that 
the organization is chartered as a 501C cor
poration, and therefore is exempt from fed
eral financial disclosure requirements. 

Americans for Democratic Action, Wash
ington, D.C.-Inquiries were not answered. 

Citizens Committee To Confirm Clarence 
Thomas, Washington, D.C.-Declined on 
grounds that disclosure would, by imposing 
criminal penalties for violations, discourage 
exercise of First Amendment rights of free 
speech, and would "carve out" judicial nomi
nation issues from the rest of the Federal 
Registration of Lobbying Act. 

United States-Mexico Foundation, Wash
ington, D.C.-No verification of organiza
tion's legal formation filed with appropriate 
agency-U.S. Department of Consumers and 
Regulatory Affairs. Not recognized by Em
bassy of Mexico. 

Mr. Speaker, I think this response 
shows that the law casts a legal veil 
over the activities of special interests, 
which can be used to prevent public's 
right to know who is paying for these 
slick campaigns which are geared to af
fect the outcome of the confirmation 
process to the Nation's highest court. 

The American people believe it is 
time to remove that veil and reform 
the confirmation process. I have intro
duced legislation, H.R. 3226, that will 
begin this process by requiring all or
ganizations that campaign either for or 
against nominees to the Supreme 
Court to provide full financial disclo
sure. 

Mr. Speaker, grassroots participation 
in any political process in our democ
racy, including confirmation of Su
preme Court Justices, is desirable. The 
American people and the U.S. Senate 
must know who is influencing future 
confirmation proceedings. 

Mr. DANNEMEYER. Mr. Speaker, 
first of all let me express my apology 
to the House for again addressing this 
matter, but I feel it is an important 
issue, not just on the merits of the 
cause but on the actions of our con
ferees. 

D 1040 
Mr. Speaker, we all know that mo

tions to instruct conferees are not 
binding on those conferees, but the 
House will recall yesterday that by a 
vote of 286 to 135 the House instructed 
our conferees, with respect to the ap
propriation for the National Endow
ment for the Arts and the National En
dowment for the Humanities contained 
in the Interior appropriations bill, to 
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adopt certain language that had been 
adopted by the Senate by a vote of 66 
to 28 on September 12, and I was ad
vised later on, after the vote in the 
House, that the conferees met and just 
stripped out this language that the 
House overwhelmingly adopted. 

I am also advised that the conferees 
also instruct from that conference re
port considerations for dealing with 
raising grazing fees across this land 
that is of interest to our colleague, the 
gentleman from Oklahoma [Mr. 
SYNAR]. Someone has referred to this 
as the corn for porn, or corn and porn, 
compromise on the part of the con
ferees, but I think the House has to ad
dress a fundamental issue here. 

Mr. Speaker, if our conferees are un
able to accommodate the clear wishes 
of the House, then I think the honor
able thing for them to do is to resign 
and let other conferees be appointed in 
order that this conference committee 
will follow the instructions of the 
House. 

We can, perhaps, understand if after 
a long period of negotiation the con
ferees come back in 1 week, or 2 or 3 
weeks, and tell us that they are unable 
to accommodate the requests of the 
House, but within a couple of hours 
after this adoption by the House of a 
vote of 286 to 135 that the instruction 
of the House is just summarily dis
missed, I think there is an arrogance 
there that the House ought not to ac
cept. 

So, Mr. Speaker, I suggest to our 
conferees, "If you can't accommodate 
what we are clearly instructing you to 
do, resign, and we will appoint new 
conferees." 

The language that I think is con
tained in what the House adopted yes
terday is quite clear. I will remind my 
colleagues that this is what it says: 

"Notwithstanding any other provi
sion of law, none of the funds made 
available to the National Endowment 
for the Arts under this act may be used 
to promote, disseminate, or produce 
materials that depict, or describe in a 
patently offensive way, sexual or excre
tory activities or organs." 

We should understand that the rea
son that the House is even considering 
this kind of an amendment is because 
of the existence in this Nation of a cul
tural war going on. This cul tura.l war 
says in effect on one side that God cre
ated man and everything in the uni
verse and gave man certain standards 
to live by. Then the other side of this 
controversy says there are no stand
ards, man is able to decide anything for 
his own benefit. It is OK to do anything 
so long as the perception is that it does 
not harm somebody else. 

Mr. Speaker, this is the fundamental 
issue that is at stake in this cultural 
war that is involved in this conference 
report. The American people demand 
that, when we expend taxpayers' 
money, that certain standards be ob
served. 

Yesterday I had the misfortune to 
read through some of the work product 
that has been funded by the National 
Endowment for the Arts. I am not 
going to take the time of the House to 
go through the details of that trash 
again. Needless to say, the existing 
language in the law has not been ade
quate to stop the funding that is cur
rently taking place by the NEA using 
taxpayers' money to fund this trash. 

So, I think it is time that this con
ference report adopt language that is 
contained in the Senate, adopted Sep
tember 12, adopted in the House yester
day, and we again instruct our con
ferees that we are serious about this, 
we request that they give heed to what 
the House has resolved, and again I will 
say, if they cannot accommodate this 
instruction, let them resign, and we 
will appoint new conferees and accom
modate what the House seeks to do. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The gentleman from Illinois 
[Mr. YATES] is recognized for 30 min
utes. 

Mr. YATES. Mr. Speaker, I was told 
that the gentleman from California 
[Mr. DANNEMEYER] had described action 
which I and other conferees of the 
House took in yesterday's meeting at 
the conference on the Interior appro
priations bill as arrogance. I should 
like the gentleman and the House both 
to know that I reject this cry of arro
gance, particularly when it comes from 
him. 

The gentleman from California [Mr. 
DANNEMEYER] consults the Par
liamentarians almost every day. He 
plays the rules as though they were a 
harp. He should not object when an
other Member of the House uses the 
rules in connection with a parliamen
tary situation. 

The gentleman has conceded that it 
was my right, as chairman of the 
House conferees, to consider what the 
House did yesterday as advisory, and 
indeed it was. My job essentially, as 
chairman of the conferees, is to protect 
the House bill. The House bill, as it 
went into conference, had nothing, had 
no amendments that were added in the 
House with respect to the National En
dowment for the Arts, and I was at
tempting to protect it in that same sit
uation. 

Supplementing what I have said 
about the effect of instructions, I read 
from Deschler, chapter 31, section 10.1: 

Instructions by the House to its conferees 
are advisory in nature and are not binding as 
a limitation of their authority. 

Mr. Speaker, there is no rule of the 
House requiring Members to seek fur
ther instructions if they are unable to 
comply with instructions suggested to 
them. If the gentleman from California 
[Mr. DANNEMEYER] has any complaint 
with respect to the action of the House 
conferees, let him make it in accord-

ance with the rules. Let him make it 
next week, when we propose to bring 
the conference report before the House. 

Yesterday I was required to come to 
the floor to respond to the gentleman's 
motion, and leave, and suspend, the 
conference for 4 hours. As a result of 
that, we were unable to finish the con
ference yesterday. 

The conference has again been con
vened. They are meeting downstairs, 
and the second ranking member of the 
conference is acting in my place in the 
conference, and I will resume that as 
soon as we have disposed of this mo
tion. 

I do not propose to take all the time. 
I want to get back to the conference. I 
will recognize only one person to 
speak, the gentleman from Illinois [Mr. 
DURBIN], after which I propose to yield 
back my time. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Illionis [Mr. DURBIN]. 

Mr. DURBIN. Mr. Speaker, those who 
have listened to the statement made by 
the gentleman from California [Mr. 
DANNEMEYER] about his concern and 
frustration over the question of obscen
ity should, I think, be apprised as well 
that this House of Representatives over 
the la.st several years has attempted to 
find various ways to stop those people 
at the National Endowment for the 
Arts who approve grants, from approv
ing those grants with taxpayers' funds 
for projects which the vast majority of 
the Members of the House of Reir 
resentatives and the vast majority of 
Americans find offensive. I will con
cede to the gentleman from California 
that I find them offensive, too. I am 
embarrassed by them. 

What we have tried to do year in and 
year out is to redefine obscenity on the 
floor of the House of Representatives in 
the hopes that we will strike that per
fect definition that will result in the 
National Endowment for the Arts not 
approving another embarrassing 
project. We do not want to toss out the 
whole National Endowment because we 
realize that for every two or three 
questionable or offensive projects that 
there were literally thousands of 
projects funded, arts and music, across 
America, in my hometown and in other 
places, that are valuable, things that 
America can be proud of, things that 
help young men and women come· to 
understand the arts and music and 
make a real contribution to America. 
So, we try ea.ch year to redefine ob
scenity in the hopes that the people at 
the National Endowment for the Arts 
in reading a new set of words will be 
able to avoid this embarrassment of 
funding something which many Mem
bers and most Americans find obscene 
and offensive. 
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We have failed. We have failed as 
courts have failed over the last century 
to define this term. Ultimately the 
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buck stops with the people at the Na
tional Endowment for the Arts, with 
the executive director, Mr. 
Frohnrnayer, with the appointees of 
President Bush who make these deci
sions on these projects, and the people 
they appoint to look at each and every 
one of them. 

What I have found mystifying is that 
the anger of the gentleman from the 
Republican side of the aisle is not di
rected at the appointees of President 
Bush who approve these projects. These 
are the people who are making the mis
takes that embarrass us. Instead, the 
gentleman tries valiantly year in and 
year out to redefine "obscenity" and 
try to find a way to avoid this embar
rassment in the future. 

I would suggest to the gentleman 
that the problem lies not with the 
words in our bill, the problem lies not 
with the definition of "obscenity"; the 
problem lies with the people who read 
the words and apply them. If the gen
tleman would take his case to the 
President, perhaps he would find that 
would be his appropriate day in court. 

Mr. DANNEMEYER. Mr. Speaker, 
will the gentleman'yield? 

Mr. DURBIN. I am happy to yield to 
the gentleman from California. 

Mr. DANNEMEYER. Mr. Speaker, I 
will ask a simple question. How much 
money can the National Endowment 
for the Arts spend if we do not appro
priate the money? 

Mr. DURBIN. Does the gentleman un
derstand, though--

Mr. DANNEMEYER. I would ask the 
gentleman to please answer my ques
tion. 

Mr. DURBIN. Absolutely you would 
cut them off. 

Mr. DANNEMEYER. That is right. 
Mr. DURBIN. And because of the fact 

you are offended by several projects 
which you find to be offensive and ob
scene-and I agree they are-you would 
cut off funding for arts and music 
projects across America. That is a 
small amount of money, but it is an 
important piece of our contribution for 
promotion of art in America. That 
would be a tragedy. 

The SPEAKER pro tempore. The 
time of the gentleman from Illinois 
[Mr. DURBIN] has expired. 

Mr. YATES. Mr. Speaker, I yield 2 
additional minutes to the gentleman 
from Illinois [Mr. DURBIN] and I ask 
the gentleman to yield to me. 

Mr. DURBIN. I am happy to yield to 
the subcommittee chairman. 

Mr. YATES. Mr. Speaker, the effort 
was made by the gentleman from Illi
nois [Mr. CRANE] when our bill on 
which we are now having a conference 
was going through the House, to kill 
all the funds for the National Endow
ment for the Arts. I say this in re
sponse to what the gentleman points 
out. That motion to kill all the funds 
for the National Endowment for the 
Arts was defeated by a vote of 361 to 66. 

So the House does support the National 
Endowment for the Arts. 

Mr. DURBIN. The House does support 
it. And I think the gentleman from Illi
nois would concede that we spend a rel
atively small amount of money for an 
important contribution to what is the 
culture and heritage of America. 

Mr. YATES. The gentleman is ex
actly correct. No matter how we at
tempt to define language, that lan
guage still has to be administered by 
the chairman of the National Endow
ment for the Arts. The fault, if it lies 
at all in this case-and the gentleman 
from California believes it does----is 
with respect to a few items out of 4,500 
grants that are administered every 
year. Those grants are approved by the 
present administrator under language 
that is more comprehensive in defining 
"obscenity" than is the language the 
gentleman from California wants to in
clude. 

Mr. DURBIN. Mr. Speaker, I would 
just say to the gentleman that I sup
ported the language which was in the 
authorizing bill. I think it is valid and 
good language, and the people in good 
faith in applying it would avoid fund
ing projects that would embarrass the 
gentleman from California and the gen
tleman from Illinois. 

The people who are applying this lan
guage to these grants are appointees of 
the President, of the gentleman's own 
party. I would ask the gentleman to 
please take his case to the President 
and the White House when he makes 
his appointment. Trying to redefine 
"obscenity" here on the floor every 
year is a futile effort. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 3 minutes to my friend, the gen
tleman from Pennsylvania [Mr. WALK
ER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. That is an interesting discussion 
that just took place. One of the things 
we are trying to do is make certain 
that the law gives people at the NEA 
the proper authority. What would hap
pen is, if we would pass the Senate 
amendment, it would make an absolute 
demand on the NEA not to fund ob
scene art, instead of the present law 
which allows it to go ahead and fund 
the obscene art and then eventually 
work it out in the courts, and it seems 
to me that is a much stronger standard 
than what we ought to be doing. 

I want to get to the basic point. I 
heard the gentleman from Illinois tell 
us a minute ago that the whole point of 
what he had done in conference was 
that he had protected the House posi
tion. I am a little confused by that. I 
thought the House position on grazing 
fees was fairly clear. The grazing fee 
position of the House was that we 
wanted to raise the amount of the graz
ing fees. As I understand it, in the 
com-for-porn deal, what we did was, we 
traded · away the House position on 

grazing fees in return for some modi
fied position of the Senate, and so we 
got neither. The House voted yesterday 
on the floor that we wanted tougher 
porn standards. The committee traded 
that away, saying that they were sim
ply defending the House position, and 
when the House position comes to graz
ing fees, they traded that away, too. 

What does the House get out of this? 
The House got its position traded away 
in both instances, and what we got was 
corn for porn. I just do not understand 
where it is that we somehow were the 
benefactors of this great deal. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Illinois. 

Mr. YATES. Mr. Speaker, I suggest 
that the gentleman read the conference 
report after we conclude it. As soon as 
we finish this debate, I am going back 
to the conference to complete our dis
cussions on the conference report so 
that we can sign it as quickly as pos
sible and bring it to the floor, and at 
that time the gentleman will be in a 
position to review what the actions of 
the conference committee were. 

Mr. WALKER. We understand that, 
but I guess some of us feel that the po
sition of the House was reflected in the 
conference committee, not just re
flected after the conference committee 
finishes and the deal is brought back 
and the whole deal is all meshed to
gether and then the arguments are 
made. But if you kill this conference 
report, you kill this whole host of 
things. We think that on the individual 
items the conference report ought to 
reflect the will of the House. In this in
stance the will of the House was clear
ly indicated yesterday on the pornog
raphy issue. The conference committee 
evidently has decided to ignore it. 

The House position on grazing fees 
has been very clearly indicated, yet 
evidently the conference committee 
has decided to ignore it. I would simply 
suggest that we need as a House to 
have some confidence that our position 
is being reflected and not just when the 
conference committee report comes 
back, but during the deliberations that 
take place that produce that con
ference report. That is what we are 
concerned about today. 

If Members share that kind of con
cern, I suggest that they vote with the 
gentleman from California [Mr. DANNE
MEYER] on his motion to further in
struct. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Oklahoma [Mr. SYNAR]. 

Mr. SYNAR. Mr. Speaker, I find my
self today in the most awkward posi
tion I think I have ever been in here in 
the U.S. Congress. As the chief sponsor 
of the grazing fee amendment which 
the House has, not once but twice, 
clearly indicated they want to raise, 
and also being one who is adamantly 
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opposed to what the gentleman from 
California is trying to do with the Na
tional Endowment for the Arts, I am 
faced with a dilemma since the trade 
yesterday in the conference was be
tween the grazing amendment and the 
National Endowment for the Arts, as to 
how I am to satisfy both of those inter
ests which I have. 

I have come to the conclusion that 
one recourse, if not the only recourse I 
may have, is to support the gentleman 
from California in order that he may 
succeed in the National Endowment for 
the Arts so that this house of cards can 
collapse and we can really get a true 
indication and also implementation of 
the grazing fee sentiments of this 
House in the conference report of the 
Subcommittee on Interior. 

I have not come to that final conclu
sion yet, but for those of us who have 
stood with our chairman, the gen
tleman from Illinois-and I want to say 
there is no one who has deeper respect 
for the gentleman, because he has been 
in many ways a mentor to me over the 
years-I am hard pressed to understand 
how we could have had a trade on two 
completely different and separate sub
jects that will affect the House and 
particularly for a Member who has 
been as supportive as he can be for the 
chairman on the National Endowment 
for the Arts. 

I do not know what I am going to do, 
but for those Members who are watch
ing this and those who are following 
this debate, this is the dilemma we find 
ourselves in today, and I hope as Mem
bers come to the floor to vote on this, 
they will recognize this vote has more 
significance than just for the National 
Endowment for the Arts, and it will 
have implications with respect to the 
entire conference report of the Sub
committee on Interior. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 4 minutes to my colleague, the 
gentleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 
Mr. Speaker, I really did not intend to 
get in this debate, but as I sit here, I 
cannot help but think that we are 
doing it again; we are providing more 
reasons for the public to look upon us 
with less than enthusiasm. 

First of all, on the issue of the Na
tional Endowment for the Arts, the 
gentleman from Illinois-from 
downstate Illinois as distinguished 
from the gentleman from upstate Illi
nois-thought he made a telling point 
by saying that our President after all 
has appointed the director. That does 
not foreclose the issue, because our 
President is one branch of Government 
and we are another. 

The issue is, What does Congress do 
about compelling taxpayers to sponsor 
with their money patently offensive, 
obscene, pornographic art? We may say 
that is in the eye of the beholder. I 
would be happy to submit some of this 

smut that we have to pay for ~nd thus 
sponsor to any jury in the world to de
termine it unacceptable. 
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I agree that the gentleman who runs 
this agency is wrong, and the people 
administering it are not administering 
it in the public interest. I assert that. 
I do not want to throw the program 
out. I want to help aspiring artists. But 
I want public money to for public art, 
not somebody's private prurient inter
ests. 

If the gentleman administering it 
now, no matter who appoints him, is 
maladministering it, this Congress has 
a responsibility to the taxpayer. I wish 
that your concern would elevate itself 
beyond simply saying, "And it offends 
me too." I would do something about 
it. We can change the law here. We 
ought to change the law. 

Mr. Speaker, a trade for grazing fees 
for the liberal NEA standard is some
thing else that I think, forgive me, 
smacks of disreputability. A trade? 
Something of value for your vote? To 
me, that is an awful trade, chickens for 
horses. Of course, I was not there and I 
do not know how the Members conduct 
themselves in the inner sanctums of 
conference committees. But I should 
think grazing is grazing, and smut is 
smut, and never the twain should meet. 

Mr. DURBIN. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to my friend from 
downstate Illinois. 

Mr. DURBIN. Mr. Speaker, I thank 
the gentleman from Illinois for yield
ing. The gentleman from Illinois [Mr. 
HYDE] is probably one of the most re
spected Members in this Chamber when 
it comes to interpretations of constitu
tional law. I do think the gentleman 
would readily concede that courts have 
tried for decades to come up with an 
airtight definition of obscenity so that 
there would not be an instance where 
the American people would be offended 
or their money spent unwisely in the 
name of art, when in fact something 
pornographic or obscene is being fund
ed. They have failed many times, and 
that is why courts continue to evaluate 
this principle and redefine it. 

Mr. Speaker, I just happen to believe 
that we are going to find ourselves 
year in and year out running against 
the same problem. We are not going to 
come up with that airtight definition. 
It will depend on appointees by the 
President to apply the language, and I 
think the language already in the au
thorizing bill is adequate for people of 
good will to preserve us from these em
barrassments. 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, I respectfully disagree. I 
think we ought to go the last mile in 
sending a message to these people that 
we represent, our taxpaying public, and 
they resent bitterly having to pay for 
some of the smut, and that is a dig-

nified word for some of the stuff that 
we are forced to pay for and sponsor. 
We ought to be thinking of how to stop 
that, at the very least. 

Before my time elapses, I want to 
pay tribute to the gentleman from 
California [Mr. DANNEMEYER], my 
friend, who catches unshirted hell from 
people because he stands up for prin
ciples that he believes in. I admire him 
and respect him, and I wish there were 
more like the gentleman from Califor
nia. I admire both the gentlemen from 
Illinois, Mr. YATES and Mr. DURBIN, but 
I especially revere the gentleman from 
California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Arizona [Mr. RHODES]. 

Mr. RHODES. Mr. Speaker, yesterday 
I voted with the gentleman from Cali
fornia [Mr. DANNEMEYER] on this sub
ject for the first time. In every in
stance in the past that this issue has 
come before the House I have supported 
the position which has been espoused 
by the gentleman from Illinois [Mr. 
YATES] and by the ranking Republican 
member, the gentleman from Ohio [Mr. 
REGULA], in the hopes that the NEA 
would get the message. 

Mr. Speaker, we have exhorted them, 
we have begged them, we have pleaded 
with them to stop this stuff, and they 
just keep going on their merry way. 

As one individual Member of the 
House, I've had it. So yesterday I did 
support the Dannemeyer motion to in
struct. 

Now I have to say I find myself in 
great sympathy with the confusion of 
the gentleman from Oklahoma [Mr. 
SYNAR], because I have opposed the 
gentleman from Oklahoma's grazing
fees proposition in the House consist
ently. I have supported the position of 
the Senate on grazing fees. 

So now what do I do? I think the gen
tleman from Oklahoma [Mr. S.YNARJ 
and I ought to lea.v:e the floor and pair 
ourselves on this issue be.cause. we find 
ourselves each in a. position from which 
there is no escape as a result of the ne
gotiations that were entered into by 
the House conferees yesterday. 

Mr. Speaker, I want to reiterate one 
thing: I feel very strongly that Mem
bers of good faith and good will in this 
House have done everything that they 
possibly can over the course of the past 
3 or so years to try to get the attention 
of the National Endowment for the 
Arts. Regardless of which side of this 
aisle we sit on, regardless of which 
kind of philosophy we espouse, we can
not tolerate the _expenditure of tax
payer funds for obscene material. I do 
not think there is a Member of this 
House who disagrees with that propo
sition. We obviously disagree about 
how we go about it. 

Mr. Speaker, in my judgment, exhor
tations, pleading, begging, has not 
worked. Therefore, the language that 
the gentleman from California [Mr. 
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DANNEMEYER] has presented is appro
priate. I just wish we did not have to 
deal with this trade that was presented 
to us. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, let me 
say I rise really in great sadness. I 
think it is almost ironic that we are 
dealing with what happened yesterday 
while we had the crime bill on the 
floor. I remember I believe a year ago 
we had a very similar moment when 
the House passed a motion to instruct 
on very, very strong crime conditions, 
and, within 3 or 4 hours, the conferees 
dropped everything the House had in
structed them to include. 

Mr. Speaker, I would just say, and I 
say this with the greatest respect to 
my friend, the gentleman from Illinois 
[Mr. YATES], who has done so much in 
so many ways for the arts and so much 
in so many ways for all sorts of things 
that Americans value and treasure, one 
of the reasons the country is increas
ingly angry about the legislative 
branch is the country cannot under
stand seeing the Members of the House 
vote by overwhelming numbers for a 
certain position, and, within 2 or 3 
hours, seeing that position gutted in a 
conference committee. 

Mr. Speaker, I think it is particu
larly important that we vote on this 
today, both to reassert the right of the 
House as the core institution from 
which conferees come, to in fact state 
its will, to in fact publicly vote for 
what it believes in. But in addition, I 
believe the public has the right to hold 
us accountable. 

Conferees are appointed by the House 
on behalf of the House to represent the 
House. If conferees become purely free 
agents, totally ignoring the actions of 
the House, totally ignoring the wishes 
of the membership, I think that it 
makes it very hard for the average 
American to be able to understand 
what happened and how they can have 
their will expressed through their rep
resentatives in a free society. 

Mr. YATES. Mr. Speaker, will the 
gentleman yield? 

Mr. GINGRICH. I am glad to yield to 
my good friend, the gentleman from Il
linois. 

Mr. YATES. Mr. Speaker, I will tell 
the gentleman from Georgia [Mr. GING
RICH] that my responsibility, as I ex
plained earlier to the House while the 
gentleman was not on the floor, my re
sponsibility is to do the best I can to 
sustain the position of the House in the 
bill that has gone to conference. 

With respect to the instructions that 
I received yesterday, I had read from 
the rules of the House and the prece
dents that the instructions of the 
House to the conferees are advisory. I 
do take them into consideration. 

There are many issues here. I am 
sure the gentleman from Georgia [Mr. 

GINGRICH] has been in conference. 
There are many issues that we cannot 
sustain. There are many issues where 
we have to surrender certain prin
ciples. 

Mr. Speaker, I yield myself 1 minute. 
Mr. Speaker, I am doing my best as 

chairman of the House conferees to 
handle all those issues. Some Members 
have their eyes on one issue in connec
tion with a motion that was made by 
the gentleman from California [Mr. 
DANNEMEYER] yesterday. That is advi
sory to the conferees. I considered that 
in connection with the other respon
sibilities I had as chairman of the 
House conferees. 

Mr. GINGRICH. Mr. Speaker, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Georgia. 

Mr. GINGRICH. Mr. Speaker, I would 
simply say to my very distinguished 
friend, unless I am mistaken, the gen
tleman gave up the position of the 
House on pornography in order to give 
up the position of the House on grazing 
fees. 

Mr. YATES. Mr. Speaker, reclaiming 
my time, there are a number of issues 
that go into the total bargaining that 
is taking place, the negotiations that 
are taking place. This is one of the is
sues that came up at that particular 
time. 

Mr. Speaker, I would say to the gen
tleman from Georgia [Mr. GINGRICH], 
the conference is not yet concluded. I 
have a substitute in my place right 
now, may I say to the gentleman, while 
the conference is still going on. I want 
to get back there and conclude the con
ference. I want to bring it to the 
House, at which time I expect the gen
tleman will again make one of his elo
quent statements opposing what the 
conferees did in many respects. 

Therefore, let me go back to my job. 
Let me bring out the conference report, 
bring it to the floor, and I anticipate 
what the gentleman will say at that 
time. 

Mr. GINGRICH. If the gentleman will 
yield further, since the gentleman from 
Illinois [Mr. YATES] is still in con
ference, then if the House were to de
cide to advise the conferees emphati
cally, hopefully it might have some im
pact, if it knowingly then decided to 
send the signal that in fact the House 
would like this position. 

Mr. YATES. Mr. Speaker, reclaiming 
my time, I am the servant of the 
House, may I say to the gentleman 
from Georgia [Mr. GINGRICH]. I will tell 
the gentleman that if I can get back to 
my conference, we will conclude it in 
about an hour. 
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If you want to direct me after we are 
through working there, that is some
thing you may want to consider. But as 
of now, I propose to go back, finish the 
conference, bring the conference report 

to the floor so that the House may con
tinue to try to meet its goal of ad
journment by Thanksgiving. 

Mr. GINGRICH. I thank the gen
tleman. 

Mr. YATES. Mr. Speaker, I yield 
back the balance of my time. 

Mr. DANNEMEYER. Mr. Speaker, I 
yield myself 1 minute. 

Let me say Mr. Speaker, that in the 
last Congress we had to vote four times 
on the issue of religious liberty in con
nection with instructing conferees, and 
we were finally able to prevail on those 
instructions relating to Georgetown 
University. and I would hope that we 
do not have to vote four times in this, 
the 102d Congress, in order to have the 
House's position prevail. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempo re (Mr. 
MAZZOLI). The question is on the mo
tion to instruct offered by the gen
tleman from California [Mr. Danne
meyer]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. DANNEMEYER. Mr. Speaker, I 
object to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 287, nays 
133, not voting 13, as follows: 

Alexander 
Alla.rd 
Anderson 
Andrews (TX) 
Annunzio 
Anthony 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehner 
Borski 
Boucher 
Brewster 
Brooks 
Broomfield 
Browder 
Bruce 
Bryant 
Bunning 
Burton 
Bustamante 
Byron 
Camp 
Campbell (CO) 
Carper 
Chandler 
Chapman 
Clement 

[Roll No. 314) 
YEAS-287 

Coble 
Coleman (MO) 
Coleman (TX) 
Combest 
Condit 
Cooper 
Costello 
Coughlin 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
de la Garza 
De Lay 
Dickinson 
Dicks 
Donnelly 
Dooley 
Doolittle 
Dorgan (ND) 
Dornan (CA) 
Dreier 
Duncan 
Dwyer 
Early 
Edwards (TX) 
Emerson 
English 
Erdreich 
Espy 
Ewing 
Fawell 
Fields 
Franks (CT) 
Frost 
Gallegly 
Gallo 

Gaydos 
Gekas 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gingrich 
Glickman 
Goodling 
Gordon 
Goss 
Gradison 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hayes (LA) 
Hefley 
Hetner 
Henry 
Herger 
HO&i"land 
Hobson 
Hochbrueckner 
Hubba.rd 
Huckaby 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jenkins 
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Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Jones (NC) 
Jontz 
K.a.njorski 
Kaptur 
Kaai ch 
Kennedy 
Kennelly 
Kleczka 
Klug 
Kolbe 
Kolter 
Kyl 
Lagomarsino 
Lancaster 
Lantos 
Laughlin 
Lent 
Lewia(CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery(CA) 
Luken 
Manton 
Marlenee 
Martin 
Martinez 
Mavroules 
McCandleBB 
McCloskey 
McColl um 
McCrery 
McCurdy 
McDade 
McEwen 
McGrath 
McMillan (NC) 
McMillen(MD) 
McNulty 
Meyers 
Michel 
Miller(OH) 
Miller(WA) 
Molina.ri 
Mollohan 
Montgomery 
Moody 
Moorhead 
Morrison 
Murphy 

Abercrombie 
Ackerman 
Andrews (ME) 
Andrews (NJ) 
Aapin 
Atkins 
Au Coin 
Bacchus 
Beilenaon 
Berman 
Boehlert 
Boxer 
Brown 
Campbell (CA) 
Cardin 
Clay 
Clinger 
Collins (IL) 
Collins (MI) 
Conyers 
Cox(IL) 
Coyne 
DeFazio 
De Lauro 
Dellwna 
Derrick 
Dingell 
Dill: on 
Downey 
Durbin 
Dymally 
Eckart 
Edw&rda (CA) 
Engel 
Evans 
Fucell 
Fazio 

Myers 
Natcher 
Neal(MA) 
Neal(NC) 
Nichols 
NuBBle 
Olin 
Ortiz 
Orton 
OJ:ley 
Packard 
Pallone 
Parker 
Patterson 
Pu on 
Payne (VA) 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Quillen 
Ra.hall 
Ramstad 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roe 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
RUBBO 
Sa.ngmeister 
Santorum 
Sarpa.lius 
SaJ:ton 
Schaefer 
Schiff 

NAYS-133 
Feighan 
Fish 
Flake 
Foglietta 
Ford (MI) 
Ford(TN) 
Frank(MA) 
Gejdenaon 
Gilman 
Gonzalez 
Grandy 
Green 
Hatcher 
Hayes (IL) 
Hertel 
Horn 
Horton 
Houghton 
Hoyer 
Hughes 
Jefferson 
Johnston 
Jones(GA) 
Kil dee 
Kopetaki 
Kostmayer 
LaFalce 
LaRocco 
Leach 
Lehman(CA) 
Lehman(FL) 
Levin <Mn 
Levine (CA) 
Lewia(GA) 
Lowey (NY) 
Machtley 
Martey 

Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Sisisky 
Skelton 
Slattery 
Slaughter (VA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stearns 
Stenbolm 
Stump 
Sundquist 
Swett 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Taylor (NC) 
Thomas (CA) 
Thomas(GA) 
Thomas (WY) 
Torricel11 
Traficant 
Traxler 
Upton 
Valentine 
VanderJagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Whitten 
Wilson 
Wise 
Wolf 
Wylie 
Yatron 
Young(AK) 
Young (FL) 
Zeliff 
Zimmer 

Matsui 
Mazzoll 
McDermott 
McHugh 
MfUme 
Miller(CA) 
Mine ta 
Mink 
Moran 
Morella 
Mrazek 
Murtha 
Nagle 
Nowak 
Oakar 
Oberstar 
Obey 
Olver 
Owens (NY) 
Owens(UT) 
Panetta 
Pastor 
Payne (NJ) 
Pease 
Pelosi 
Rangel 
Reed 
Richardson 
Roybal 
Sabo 
Sanders 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
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Sikorski 
Skaggs 
Skeen 
Slaughter (NY) 
Smith(FL) 
Smith (IA) 
Solarz 
Stark 

Applegate 
Boni or 
Callahan 
Carr 
Edwards (OK) 

Stokes 
Studds 
Swift 
Synar 
Torres 
Unsoeld 
Vento 
Washington 

Weiss 
Wheat 
Williams 
Wolpe 
Wyden 
Yates 

NOT VOTING--13 
Gephardt 
Holloway 
Hopkins 
Moakley 
Thornton 

D 1136 

Towns 
Waters 
Waxman 

Mr. MINETA changed his vote from 
"yea" to "nay." 

So the motion to instruct was agreed 
to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

MOTION TO DISCHARGE MAN
AGERS AND APPOINT NEW CON
FEREES ON H.R. 2686, DEPART
MENT OF THE INTERIOR AND 
RELATED AGENCIES APPRO
PRIATIONS ACT, 1992 
Mr. DANNEMEYER. Mr. Speaker, I 

offer a privileged motion. 
The Clerk read as follows: 
Mr. DANNEMEYER moves to discharge the 

managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the bill, R.R. 2686, making ap
propriations for the Department of the Inte
rior and related agencies for the fiscal year 
ending September 30, 1992, and for other pur
poses, and to appoint new conferees. 

MOTION TO TABLE OFFERED BY MR. DERRICK 

Mr. DERRICK. Mr. Speaker, I offer a 
motion to table. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. DERRICK moves to lay on the table the 

motion offered by the gentleman from Cali
fornia. 

PARLIAMENTARY INQUIRY 

Mr. DANNEMEYER. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. DANNEMEYER. Mr. Speaker, is 
the motion to table debatable? 

The SPEAKER pro tempore. The mo
tion to table is not debatable. 

Mr. DANNEMEYER. I have a further 
parliamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen
tleman will state his parliamentary in
quiry. 

Mr. DANNEMEYER. Mr. Speaker, is 
the motion to table amendable so as to 
table it to a specific time? 

The SPEAKER pro tempore. The 
Chair would advise the gentleman that 
it is not amendable. 

The question is on the motion to 
table offered by the gentleman from 
South Carolina [Mr. DERRICK]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. DANNEMEYER. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 286, nays 
136, not voting 11, as follows: 

Abercrombie 
Ackerman 
Ale:xa.nder 
Allard 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Asp in 
Atkins 
Au Coin 
Bacchus 
Barnard 
Beilenaon 
Bennett 
Berman 
Bevill 
Bil bray 
Boehlert 
Boni or 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 
Clement 
Clinger 
Coleman (MO) 
Coleman (TX) 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Darden 
Davis 
de la Garza 
De Fazio 
De Lauro 
Dellwna 
Derrick 
Dicks 
Dingell 
DiJ:on 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fucell 
Fazio 
Feighan 
Fish 

[Roll No. 315) 

AYES-286 
Flake 
Foglietta 
Ford (MI) 
Ford (TN) 
Frank (MA) 
Frost 
Gallo 
Gaydos 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Gordon 
Grandy 
Green 
Guarini 
Hall (OH) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones(GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolbe 
Kolter 
Kopetaki 
Kostmayer 
Kyl 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Leach 
Lehman (CA) 
Lebman(FL) 
Levin <Mn 
Levine (CA) 
Lewia(CA) 
Lewis (GA) 
Lightfoot 
Lipinski 
Lloyd 
Long 
Lowery (CA) 
Lowey(NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
McCurdy 

McDade 
McDermott 
McHugh 
McMillen(MD) 
McNulty 
MfUme 
Miller(CA) 
Miller(WA) 
Mineta 
Mink 
Moakley 
Mollohan 
Montgomery 
Moody 
Moran 
Morella 
Morrison 
Murphy 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Po shard 
Price 
Pursell 
Qu111en 
Ra.hall 
Rangel 
Ray 
Reed 
Rhodes 
Richa.rdaon 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Sisiaky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith(IA) 
Solarz 
Spratt 
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Staggers 
St.ark 
St.enholm 
Studds 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Thomas(GA) 
Thomas (WY) 
Thornton 

Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barrett 
Barton 
Bat.eman 
Bentley 
Bereut.er 
Bilirakis 
Bliley 
Boehner 
Broomfield 
Bunning 
Burton 
Camp 
Campbell (CA) 
Chandler 
Coble 
Combest 
Cox (CA) 
Cra.ne 
Cunningham 
Dannemeyer 
De Lay 
Dickinson 
Doolittle 
Dornan(CA) 
Dreier 
Dunca.n 
Emerson 
Ewing 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gekas 
Gilchrest 
Gillmor 
Gingrich 
Goodling 
Goss 
Gradison 
Gunderson 
Hall (TX) 

Callahan 
Edwards (OK) 
Holloway 
Hopkins 

Torres Weiss 
Torricelli Whea.t 
Trafica.nt Whitt.en 
Traxler Williams 
Unsoeld Wilson 
Valentine Wise 
Vento Wolpe 
Visclosky Wyden 
Volkmer Yates 
Vu ca.no vi ch Yatron 
Walsh Young (AK) 
Washington 
Waters 

NOES--136 
Hammerschmidt Ridge 
Hancock Riggs 
Hansen Rinaldo 
Hastert Ritter 
Hefley Roberts 
Henry Rogers 
Herger Rohrabacher 
Hobson Ros-Lehtinen 
Hunter Roth 
Hyde Roukema 
Inhofe Santorurn 
Ireland Sa.rpa.lius 
James Saxton 
Johnson (TX) Schaefer 
Kasi ch Schiff 
Klug Schulze 
Lagomarsino Sensenbrenner 
Laughlin Shaw 
Lent Shays 
Lewis (FL) Shuster 
Livingston Slaught.er (VA) 
Machtley Smith (NJ) 
Marlenee Smith(OR) 
Martin Smith (TX) 
McCandless Sn owe 
McColl um Solomon 
McCrery Spence 
McEwen Stearns 
McGrath Stokes 
McMillan (NC) Stump 
Meyers Sundquist 
Michel Taylor(MS) 
Miller(OH) Taylor (NC) 
Molinari Thomas(CA) 
Moorhead Upton 
Nichols Vander Jagt 
Nussle Walker 
Oxley Weber 
Packard Weldon 
Paxon Wolf 
Perkins Wylie 
Petri Young (FL) 
Porter Zeliff 
Ramstad Zimmer 
Ravenel 
Regula 

NOT VOTING-11 
Mrazek 
Murtha 
Sanders 
Sangmeister 

D 1159 

Stallings 
Towns 
Waxman 

Mr. HALL of Texas changed his vote 
from "aye" to "no." 

Messrs. TALLON, KENNEDY, and 
DAVIS changed their votes from "no" 
to "aye." 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

D 1200 

ACCEPTANCE OF HABEAS CORPUS 
AMENDMENTS TO H.R. 3371, OM
NIBUS CRIME CONTROL ACT OF 
1991 
Mr. FISH. Mr. Speaker, I ask unani

mous consent that the text of the 
amendment in the nature of a sub-

stitute made on order under the rule of 
the bill (H.R. 3371) to control and pre
vent crime, be amended by the lan
guage of the amendment I have at the 
desk. 

The SPEAKER pro tempore. (Mr. 
MAZZOLI). The Clerk will report the 
amendment. 

The Clerk read as follows: 
Amendments offered by Mr. FISH: On page 

70, after "15 years" in line 13, strike the re
mainder of line 13, lines 14 and 15, and 
through "sought" in line 16, and insert as a 
substitute: "of experience as a prosecutor or 
defense counsel in criminal felony cases". 

On page 70, after "stages," in line 19, strike 
the remainder of line 19, lines 20-23, and 
through "death" in line 24, and insert as a 
substitute: "3 years of experience as a pros
ecutor of defense counsel in criminal felony 
cases". 

The SPEAKER pro tempo re. Is there 
objection to the request of the gen
tleman from New York? 

Mr. BROOKS. Mr. Speaker, reserving 
the right to object, would the distin
guished gentleman from New York ex
plain the purpose of his request? 

Mr. FISH. Mr. Speaker, if the gen
tleman will yield, I would be happy to 
explain the request. 

Mr. BROOKS. I yield to the gen
tleman from New York. 

Mr. FISH. Mr. Speaker, at the outset, 
just for the edification of my col
leagues, I learned this morning that 
this amendment to the committee bill 
has to be made in the House rather 
than in the Committee of the Whole, 
and my colleagues on both sides of the 
aisle have granted me this delay in pro
ceeding with the habeas corpus amend
ments. 

This goes to title XI of the bill that 
came out of the Committee on the Ju
diciary which deals with habeas corpus. 
Specifically, on page 70, the language 
in referring to counsel to be appointed 
for the trial or sentencing stages or for 
the appellate and post-conviction 
stages requires 5 years of experience in 
the representation of criminal defend
ants in felony cases, and experience in 
at least one case in which the death 
penalty was sought. 

This was alluded to yesterday by sev
eral of our colleagues, including our 
colleague, the gentleman from New 
Jersey [Mr. HUGHES] in general debate 
as being unduly restrictive in the selec
tion of competent counsel to represent 
defendants. My amendment simply ex
pands the pool of lawyers who have 
been prosecutors as well as defense 
counsel, and it drops the requirement 
that they have to have been involved in 
one capital case. 

It is my understanding that the rank
ing members of the respective sub
committees on the minority side, the 
Subcommittee on Crime and the Sub
committee on Civil and Constitutional 
Law, have no objection to this, and 
that the matter has been cleared with 
the chairman and the subcommitt ee 
chairman, the gentleman from New 

Jersey [Mr. HUGHES], the gentleman 
from California [Mr. EDWARDS], and the 
gentleman from New York, [Mr. SCHU
MER]. I understand that the sub
committee chairmen on the majority 
side have no objection to this unani
mous-consent request. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
t leman from New York? 

Mr. HYDE. Mr. Speaker, reserving 
the right to object, I would just like to 
ask the gentleman from New York a 
question. 

I understand what he is doing, and I 
think this makes a bad bill a little bet
ter, although not enough, unfortu
nately. The gentleman is trying to 
remedy the situation in the bill which 
says you cannot be appoin ted a defense 
counsel in a collateral proceeding un
less you have had 5 years as a criminal 
defense lawyer; the gentleman would 
shorten that to 3 years? 

Mr. FISH. No. Mr. Speaker, if the 
gentleman will yield, we leave it at 5 
years. 

Mr. HYDE. You leave it at 5 years, 
but you can have been a prosecutor as 
well as a defense lawyer, and that per
mits former U.S. attorneys and assist 
ant U.S. attorneys who are eminently 
qualified to act as defense counsel; is 
that correct? 

Mr. FISH. That is correct. 
Mr. HYDE. But what you are not 

touching, you are not amending a t all 
that part of the Brooks bill which says 
that when these counsel are appointed 
for indigent accused for the purposes of 
collateral review, the appointment is 
not made by a judge but it is made by 
the defense bar; you are leaving that 
alone, is that correct? 

Mr. FISH. The gentleman is correct. 
Mr. HYDE. Mr. Speaker, I thank the 

gentleman, and I withdraw my reserva
tion of objection. 

The SPEAKER pro tempo re L rs th.ere 
objection to the request of the gen
tleman from New York? 

Mr. BROOKS. Mr. Speaker, further 
reserving the right to object. I yield to 
the gentleman from New Jersey [Mr. 
HUGHES] for a further explanation. 

Mr. HUGHES. Mr. Speaker. I thank 
the distinguished chairman of the sub
committee for yielding. 

Mr. Speaker, I just want to congratu
late the gentleman from New York 
[Mr. FISH] and thank the gentleman 
from California [Mr. EDWARDS], the 
chairman of the subcommit.tee, be
cause in subcommittee and in full com
mittee there was recognition that the 
standards were much too stringent. 
The gent leman has put his finger on 
one of my major concerns in the bill. 

We would have limited much of the 
defense bar who would be competent in 
trying these cases under the language 
of the bill because very few a t torneys 
do in fact handle capital cases. That is 
not what we want to do. We want t o 
make sure tha t compet ent counsel is 
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appointed because we recognize that 
about 40 percent of our problems with 
habeas corpus proceerlings are from 
inept counsel. Forty percent of the cap
ital cases are reversed because of in
competent counsel. 

Mr. BROOKS. Mr. Speaker, I would 
ask the gentleman from New Jersey 
[Mr. HUGHES], does this not delay the 
entire procedure by making prosecu
tors go back time and again and try 
cases again? 

Mr. HUGHES. Mr. Speaker, the gen
tleman from Texas is absolutely right. 
Sometimes the reversal takes place 12 
to 15 years after the case was tried and 
the conviction is held. Only on the sec
ond or successive petition has that re
versal taken place because of incom
petent counsel. So we have found that 
we have wasted a lot of resources and a 
lot of time. 

Mr. Speaker, this is a good amend
ment. 

Mr. BROOKS. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

REQUEST FOR CONSIDERATION OF 
THE DOLE-MICHEL UNEMPLOY
MENT BILL 
Mr. GINGRICH. Mr. Speaker, I ask 

unanimous consent to bring up the 
Dole-Michel unemployment bill. 

The SPEAKER pro tempore. The 
Chair will state that under the Speak
er's guidelines which have been an
nounced earlier, the Chair will not rec
ognize the gentleman for that purpose. 

Mr. GINGRICH. I thank the Chair. 

ACCEPTANCE OF AMENDMENT TO 
TITLE XIX OF H.R. 3371, OMNIBUS 
CRIME CONTROL ACT OF 1991 
Mr. BERMAN. Mr. Speaker, I ask 

unanimous consent that the text of the 
amendment made in order under the 
rule on the bill (H.R. 3371) to control 
and prevent crime, be amended by the 
language of the amendment which I 
have at the desk. 

The SPEAKER pro tempore. The 
Clerk will report the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. BERMAN: On 

page '215, strike line 14 and all that follows 
through line 8 on page 216 and insert: 
SEC. 1118. SPECIAL RULE FOR CERTAIN HABEAS 

CORPUS PE'ITTIONS RELATING TO 
DEAm SENTENCES. 

Any race bias claim. 
(1) :asserted under Batson v. Ky, 476 U.S. 79 

(1986); and 
(2) seeking relief with respect to a sentence 

of death imposed before the date of the en
actment of this Act, 
Whether or not previously raised or deter
mined, unless determined on the merits in a 
Federal habeas corpus proceeding, may be 
raised in a proceeding commenced under 
chapter 153 of title 1.8, United States Code, 

not later than 1 year after the date of the en
actment of this Act and shall be determined 
on the merits. In determining the merits of 
that claim, the law in effect at the time ~f 
the determination shall apply, and the peti
tioner shall have the burden of showing in
tentional racial discrimination. 

Mr. BERMAN (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. Is there 

objection to the initial request of the 
gentleman from California? . 

Mr. WALKER. Mr. Speaker, reservmg 
the right to object, I think we ought to 
get an explanation of what the gen
tleman is doing, and I am glad to yield 
to the gentleman from California for 
that purpose. 

Mr. BERMAN. Mr. Speaker, I thank 
the gentleman for yielding to me under 
his reservation. 

Mr. Speaker, this will narrow the 
language in the text of the bill that 
came from the committee with respect 
to race claims in capital punishment 
cases. This has been discussed with the 
gentleman from Illinois [Mr. HYDE], 
and he has indicated to me that he has 
no objection to our making this nar
rowing amendment. 

Mr. WALKER. Mr. Speaker, that is 
my understanding. 

Will the gentleman tell us just for 
the RECORD what the nature of the nar
rowing is? 

Mr. BERMAN. Mr. Speaker, the na
ture of the substitute amendment will 
make sure that habeas corpus petitions 
in race bias claims will be limited only 
to cases coming pursuant to Batson 
versus Kentucky, one Supreme Court 
case only. 

Mr. WALKER. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 

OMNIBUS CRIME CONTROL ACT OF 
1991 

The SPEAKER pro tempo re (Mr. 
MAZZOLI). Pursuant to House Resolu
tion 247 and rule XXIII, the Chair de
clares the House in the Committee of 
the Whole House on the State of the 
Union for the further consideration of 
the bill, H.R. 3371. 

0 1210 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved it
self into the Committee of the Whole 
House on the State of the Union for the 
further consideration of the bill (H.R. 
3371) to control and prevent crime, 
with Mr. SKAGGS in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit
tee of the Whole rose on Wednesday, 
October 16, 1991, pending was Amend
ment No. 6 printed in House Report 
102-253 offered by the gentleman from 
Florida [Mr. MCCOLLUM]. 

The gentleman from Florida [Mr. 
MCCOLLUM] will be recognized for 71h 
minutes and the gentleman from Texas 
[Mr. BROOKS] will be recognized for 71h 
minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. MCCOLLUM]. 

Mr. McCOLL UM. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I wish to inform Mem
bers that this particular amendment 
was folded into the Gekas amendment 
that we passed last night, the last vote 
that we took. It was not in the Gekas 
amendment in the Committee on the 
Judiciary, it was put by the gentle~an 
from Pennsylvania [Mr. GEKAS] mto 
his amendment. 

Mr. Chairman, I want to explain it, 
but I will, after I explain it, ask unani
mous consent to withdraw it, because 
in the version I have offered it, it has 
already been adopted. 

Mr. Chairman, the amendment that I 
have here and that is in the Gekas 
amendment now and was passed pro
vides a couple of additional provisions 
that were left out when the committee 
considered the McCollum amendment 
with respect to drug kingpin death pen
alties. 

If Members will recall, we had a de
bate over that also in a separate 
amendment last night when an effort 
was made to strike what was in the 
bill. What is in the bill from the very 
first get-go is the part of the Mccollum 
death penalty provision on drug king
pins dealing with that situation where 
drug kingpins sell twice the amount of 
narcotics necessary currently to get a 
life imprisonment sentence. That was 
in the bill coming out of the Commit
tee on the Judiciary. 

What we are now talking about here 
are two other prongs of the drug king
pin death penalty that were not. in the 
original Judiciary bill. The first of 
those two provisions is a case where a 
death actually occurs in a situation 
where there is a drug kingpin, but 
where in the bill that came out of the 
Committee on the Judiciary, you had 
to have the usual actual knowing or in
tent to kill. 

What I had offered originally and of
fered in the last Congress, and was 
passed here on the floor and what was 
adopted last night by the Gekas 
amendment, is a provision where if you 
have a death by a drug kingpin as a 
part of a drug enterprise like this, that 
reckless disregard is a sufficient stand
ard. 

The reason why it is so important 
that that be allowed and why it was 
adopted by this body is that we have 
situations like occurred in Detroit a 
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couple weeks ago, where someone who 
is a rival crack dealer burns down the 
rival crack house. He does not know 
that a mother and her infant baby are 
in the crack house, but they are burned 
to death in that process. That murder 
would not have been covered by the 
provision; in fact, it would not have 
been murder by the provision that 
came out of the Committee on the Ju
diciary. But with a reckless disregard 
standard with respect to this provision, 
it would be. 

The second prong, and I think this is 
more unique and different and needs 
explanation, deals with the fact that 
also added as a part of the drug kingpin 
death penalty provision is the situa
tion where, as a part of a continuing 
criminal enterprise, the principal ad
ministrator, organizer, or leader of the 
enterprise, either orders or directs in 
some way someone to kill, to attempt 
to kill, one who is a prosecutor, a 
juror, a witness, or a member of the 
family or household of such a person, 
with an intent to obstruct the proceed
ings that are coming up against him, 
the investigation, or the trial. 

Mr. Chairman, I think that is a very 
important addition. There ought to be 
a death penalty in that situation, even 
though an attempt is involved and per
haps not the actual murder itself. I 
think that it rises clearly to the same 
kind of degree of concern that we have 
when we just talked about simply sell
ing narcotics in large enough quan
tities in order to be assured that we 
have the public concern involved in 
this situation, with how egregious it is. 

Mr. Chairman, this is the only way 
that we have as a country to control 
the kind of things that are being per
petrated by drug kingpins against 
those who would be involved in pros
ecuting them or investigating them. 
They make awful attempts at lives, 
and this would provide a clear sanction 
against that. I think it is an important 
addition. 

Mr. Chairman, having said this and 
related what is involved in the amend
ment itself, and having related what I 
have done up to this point in time, I 
ask unanimous consent to withdraw 
this amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 
The CHAIRMAN. Under the rule, it is 

now in order to consider amendment 
No. 7 printed in part 2 of House Report 
102-253. 

AMENDMENT OFFERED BY MR. HYDE 
Mr. HYDE. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. HYDE: 
Page 65, strike line 11 and all that follows 

through line 24 on page 74 and insert the fol
lowing: 

TITLE XI-HABEAS CORPUS REFORM 
Subtitle A-General Habeas Corpus Reform 

SEC. 1101. SHORT TITLE. 
This title may be cited as the "Habeas Cor

pus Reform Act of 1991''. 
SEC. 1102. PERIOD OF LIMITATION. 

Section 2244 of title 28, United States Code, 
is amended by adding at the end thereof the 
following new subsection: 

"(d) A one-year period of limitation shall 
apply to an application for a writ of habeas 
corpus by a person in custody pursuant to 
the judgment of a State court. The limita
tion period shall run from the latest of the 
following times: 

"(1) The time at which State remedies are 
exhausted. 

"(2) The time at which the impediment to 
filing an application created by State action 
in violation of the Constitution or laws of 
the United States is removed, where the ap
plicant was prevented from filing by such 
State action. 

"(3) The time at which the Federal right 
asserted was initially recognized by the Su
preme Court, where the right has been newly 
recognized by the Court and is retroactively 
applicable. 

"(4) The time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence.". 
SEC. 1103. APPEAL 

Section 2253 of title 28, United States Code, 
is amended to read as follows: 
"§ 2253. Appeal 

In a habeas corpus proceeding or a proceed
ing under section 2255 of this title before a 
circuit or district judge, the final order shall 
be subject to review, on appeal, by the court 
of appeals for the circuit where the proceed
ing is had. 

"There shall be no right of appeal from 
such an order in a proceeding to test the va
lidity of a warrant to remove, to another dis
trict or place for commitment or trial, a per
son charged as a criminal against the United 
States, or to test the validity of his deten
tion pending removal proceedings. 

"An appeal may not be taken to the court 
of appeals from the final order in a habeas 
corpus proceeding where the detention com
plained of arises out of process issued by a 
State court, or from the final order in a pro
ceeding under section 2255 of this title, un
less a circuit justice or judge issues a certifi
cate of probable cause.". 
SEC. 1104. AMENDMENT TO RULES OF APPEL

LATE PROCEDURE. 
Federal Rule of Appellate Procedure 22 is 

amended to read as follows: 
"RULE22 

"HABEAS CORPUS AND SECTION 2255 
PROCEEDINGS 

"(a) APPLICATION FOR AN ORIGINAL WRIT OF 
HABEAS CORPUS.-An application for a writ 
of habeas corpus shall be made to the appro
priate district court. If application is made 
to a circuit judge, the application will ordi
narily be transferred to the appropriate dis
trict court. If an application is made to or 
transferred to the district court and denied, 
renewal of the application before a circuit 
judge is not favored; the proper remedy is by 
appeal to the court of appeals from the order 
of the district court denying the writ. 

"(b) NECESSITY OF CERTIFICATE OF PROB
ABLE CAUSE FOR APPEAL.-In a habeas corpus 
proceeding in which the detention com
plained of arises out of process issued by a 
State court, and in a motion proceeding pur
suant to section 2255 of title 28, United 

States Code, an appeal by the applicant or 
movant may not proceed unless a circuit 
judge issues a certificate of probable cause. 
If a request for a certificate of probable 
cause is addressed to the court of appeals, it 
shall be deemed addressed to the judges 
thereof and shall be considered by a circuit 
judge or judges as the court deems appro
priate. if no express request for a certificate 
is filed, the notice of appeal shall be deemed 
to constitute a request addressed to the 
judges of the court of appeals. If an appeal is 
taken by a State or the Government or its 
representative, a certificate or probable 
cause is not required.". 
SEC. 1105. SECTION 2264 AMENDMENTS. 

Section 2254 of title 28, United States Code, 
is amended by redesignating subsections, 
"(e)" and "(D" as subsections "(D" and 
"(g)'', respectively, and is further amended--

(1) by amending subsection (b) to read as 
follows: 

"(b) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted unless it appears that the ap
plicant has exhausted the remedies available 
in the courts of the State, or that there is ei
ther an absence of available State corrective 
process or the existence of circumstances 
rendering such process ineffective to protect 
the rights of the applicant. An application 
may be denied on the merits notwithstand
ing the failure of the applicant to exhaust 
the remedies available in the courts of the 
State."; 

(2) by redesignating subsection "(d)" as 
subsection 

"(e)", and amending it to read as follows: 
"(e) In a proceeding instituted by an appli

cation for a writ of habeas corpus by a per
son in custody pursuant to the judgment of 
a State court, a full and fair determination 
of a factual issue made in the case by a State 
court shall be presumed to be correct. The 
applicant shall have the burden of rebutting 
this presumption by clear and convincing 
evidence."; 

(3) by inserting after subsection (c) a new 
subsection (d) reading as follows: 

"(d) An application for a writ of habeas 
corpus in behalf of a person in custody pur
suant to the judgment of a State court shall 
not be granted with respect to any claim 
that has been fully and fairly adjudicated in 
State proceedings."; and 

(4) by adding at the end the following: 
"(h) In all proceedings brought under this 

section, and any subsequent proceedings on 
review, appointment of counsel for a peti
tioner who is or becomes financially unable 
to afford counsel shall be in the discretion of 
the court, except as provided by a rule pro
mulgated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by the 
provisions of section 3006A of title 18, United 
States Code. 

"(i) An adjudication of a claim in State 
proceedings is full and fair within the mean
ing of this section, and of section 2259 of th1s 
title, unless the adjudication-

"(!) was conducted in a manner inconsist
ent with the procedural requirements ofFled
eral law that are applicable to the Stat& pro
ceeding, 

"(2) was contrary to or involved an arbi
trary or unreasonable interpretation or ap
plication of clearly established Federal law, 
or 

"(3) involved an arbitrary or unreasonable 
determination of the facts in light of the evi
dence presented.". 
SEC. 1106. SECTION 2255 AMENDMENTS. 

Section 2255 of title 28, United States Code, 
is amended by deleting the second paragraph 
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·and the penultimate paragraph thereof, and 
by adding at the end thereof the following 
new paragraphs: 

"A two-year period of limitation shall 
apply to a motion under this section. The 
limitation period shall run from the latest of 
the following times: 

"(1) The time at which the judgment of 
conviction becomes final. 

"(2) The time at which the impediment to 
making a motion created by governmental 
action in violation of the Constitution or 
laws of the United States is removed, where 
the movant was prevented from making a 
motion by such governmental action. 

"(3) The time at which the right asserted 
was initially recognized by the Supreme 
Court. where the right has been newly recog
nized by the Court and is retroactively appli
cable. 

"(4) The time at which the factual predi
cate of the claim or claims presented could 
have been discovered through the exercise of 
reasonable diligence. 

"In all proceedings brought under this sec
tion, and ' any subsequent proceedings on re
view, appointment of counsel for a movant 
who is or becomes financially unable to af
ford counsel shall be in the discretion of the 
court, except as provided by a rule promul
gated by the Supreme Court pursuant to 
statutory authority. Appointment of counsel 
under this section shall be governed by the 
provisions of section 3006A of title 18, United 
States Code.". 

Subtitle B-Death Penalty Litigation 
Procedures 

SEC. 1111. SHORT TITLE FOR SUBTITLE B. 
This subtitle may be cited as the "Death 

Penalty Litigation Procedures Act of 1991". 
SEC. 1112. DEATH PENALTY LITIGATION PROCE· 

DURES. 
Title 28, United States Code, is amended by 

inserting the following new chapter imme
diately following chapter 153: 
"CHAPTER !~SPECIAL HABEAS COR

PUS PROCEDURES IN CAPITAL CASES 
"Sec. 
"2256. Prisoners in State custody subject to 

capital sentence; appointment 
of counsel; requirement of rule 
of court or statute; procedures 
for appointment. 

"2257. Mandatory stay of execution; dura
tion; limits on stays of execu
tion; successive petitions. 

"2258. Filing of habeas corpus petition; time 
requirements; tolling rules. 

"2259. Evidentiary hearings; scope of Federal 
review; district court adjudica
tion. 

"2260. Certificate of probable cause inap
plicable. 

"2261. Application to State unitary review 
procedures. 

"2262. Limitation periods for determining pe
titions. 

"2263. Rule of construction. 
"§ 2266. Prisoners in State custody subject to 

capital sentence; appointment of counsel; 
requirement of rule of court or statute; pro
cedures for appointment 
"(a) This chapter shall apply to cases aris

ing under section 2254 brought by prisoners 
in State custody who are subject to a capital 
sentence. It shall apply only if the provisions 
of subsections (b) and (c) are satisfied. 

"(b) This chapter is applicable if a State 
establishes by rule of its court of last resort 
or by statute a mechanism for the appoint
ment, compensation, and payment of reason
able litigation expenses of competent coun
sel in State postconviction proceedings 

brought by indigent prisoners whose capital 
convictions and sentences have been upheld 
on direct appeal to the court of last resort in 
the State or have otherwise become final for 
State law purposes. The rule of court or stat
ute must provide standards of competency 
for the appointment of such counsel. 

"(c) Any mechanism for the appointment, 
compensation, and reimbursement of counsel 
as provided in subsection (b) must offer 
counsel to all State prisoners under capital 
sentence and must provide for the entry of 
an order by a court of record: (1) appointing 
one or more counsel to represent the pris
oner upon a finding that the prisoner is indi
gent and accepted the offer or is unable com
petently to decide whether to accept or re
ject the offer; (2) finding, after a hearing if 
necessary, that the prisoner rejected the 
offer of counsel and made the decision with 
an understanding of its legal consequences; 
or (3) denying the appointment of counsel 
upon a finding that the prisoner is not indi
gent. 

"(d) No counsel appointed pursuant to sub
sections (b) and (c) to represent a State pris
oner under capital sentence shall have pre
viously represented the prisoner at trial or 
on direct appeal in the case for which the ap
pointment is made unless the prisoner and 
counsel expressly request continued rep
resen ta ti on. 

"(e) The ineffectiveness or incompetence of 
counsel during State or Federal collateral 
postconviction proceedings in a capital case 
shall not be a ground for relief in a proceed
ing arising under section 2254 of this chapter. 
This limitation shall not preclude the ap
pointment of different counsel, on the 
court's own motion or at the request of the 
prisoner, at any phase of State or Federal 
postconviction proceedings on the basis of 
the ineffectiveness or incompetence of coun
sel in such proceedings. 
"§2257. Mandatory stay of execution; dura· 

tion; limits on stays of execution; succes· 
sive petitions 
"(a) Upon the entry in the appropriate 

State court of record of an order under sec
tion 2256(c), a warrant or order setting an 
execution date for a State prisoner shall be 
stayed upon application to any court that 
would have jurisdiction over any proceedings 
filed under section 2254. The application 
must recite that the State had invoked the 
postconviction review procedures of this 
chapter and that the scheduled execution is 
subject to stay. 

"(b) A stay of execution granted pursuant 
to subsection (a) shall expire if-

"(1) a State prisoner fails to file a habeas 
corpus petition under section 2254 within the 
time required in section 2258, or fails to 
make a timely application for court of ap
peals review following the denial of such a 
petition by a district court; or 

"(2) upon completion of district court and 
court of appeals review under section 2254 
the petition for relief is denied and (A) the 
time for filing a petition for certiorari has 
expired and no petition has been filed; (B) a 
timely petition for certiorari was filed and 
the Supreme Court denied the petition; or 
(C) a timely petition for certiorari was filed 
and upon consideration of the case. the Su
preme Court disposed of it in a manner that 
left the capital sentence undisturbed; or 

"(3) before a court of competent jurisdic
tion, in the presence of counsel and after 
having been advised of the consequences of 
his decision, a State prisoner under capital 
sentence waives the right to pursue habeas 
corpus review under section 2254. 

"(c) If one of the conditions in subsection 
(b) has occurred, no Federal court thereafter 

shall have the authority to enter a stay of 
execution or grant relief in a capital case un
less-

"(1) the basis for the stay and request for 
relief is a claim not previously presented in 
the State or Federal courts; 

"(2) the failure to raise the claim is (A) the 
result of State action in violation of the 
Constitution or laws of the United States; 
(B) the result of the Supreme Court recogni
tion of a new Federal right that is retro
actively applicable; or (C) based on a factual 
predicate that could not have been discov
ered through the exercise of reasonable dili
gence in time to present the claim for State 
or Federal postconviction review; and 

"(3) the facts underlying the claim would 
be sufficient, if proven, to undermine the 
court's confidence in the determination of 
quilt on the offense or offenses for which the 
death penalty was imposed. 
"§ 2268. Filing of habeas corpus petition; time 

requirements; tolling rules 
"Any petition for habeas corpus relief 

under section 2254 must be filed in the appro
priate district court within 180 days from the 
filing in the appropriate State court of 
record of an order under section 2256(c). The 
time requirements established by this sec
tion shall be tolled-

"(1) from the date that a petition for cer
tiorari is filed in the Supreme Court until 
the date of final disposition of the petition if 
a State prisoner files the petition to secure 
review by the Supreme Court of the affirm
ance of a capital sentence on direct review 
by the court of last resort of the State or 
other final State court decision on direct re
view; 

"(2) during any period in which a State 
prisoner under capital sentence has a prop
erly filed request for postconviction review 
pending before a State court of competent 
jurisdiction; if all State filing rules are met 
in a timely manner, this period shall run 
continuously from the date that the State 
prisoner initially files for postconviction re
view until final disposition of the case by the 
highest court of the State, but the time re
quirements established by this section are 
not tolled during the pendency of a petition 
for certiorari before the Supreme Court ex
cept as provided in paragraph (1); and 

"(3) during an additional period not to ex
ceed 60 days, if (A) a motion for an extension 
of time is filed in the Federal district court 
that would have proper jurisdiction over the 
case upon the filing of a habeas corpus peti
tion under section 2254; and (B) a showing of 
good cause is made for the failure to file the 
habeas corpus petition within the time pe
riod established by this section. 
"§ 2259. Evidentiary hearings; scope of Fed

eral review; district court adjudication 
"(a) Whenever a State prisoner under a 

capital sentence files a petition for habeas 
corpus relief to which this chapter applies, 
the district court shall-

"(1) determine the sufficiency of the record 
for habeas corpus review based on the claims 
actually presented and litigated in the State 
courts except when the prisoner can show 
that the failure to raise or develop a claim in 
the State courts is (A) the result of State ac
tion in violation of the Constitution or laws 
of the United States; (B) the result of the Su
preme Court recognition of a new Federal 
right that is retroactively applicable; or (C) 
based on a factual predicate that could not 
have been discovered through the exercise of 
reasonable diligence in time to present the 
claim for State postconviction review; and 

"(2) conduct any requested evidentiary 
hearing necessary to complete the record for 
habeas corpus review. 
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"(b) Upon the development of a complete 

evidentiary record, the district court shall 
rule on the claims that are properly before 
it. The court shall not grant relief from a 
judgment of conviction or sentence on the 
basis of any claim that was fully and fairly 
adjudicated in State proceedings. A full and 
fair determination of a factual issue made in 
the case by a State court shall be presumed 
to be correct, and the prisoner shall have the 
burden of rebutting this presumption by 
clear and convincing evidence. 
"§ 2260. Certificate of probable cause inap

plicable 
"The requirement of a certificate of prob

able cause in order to appeal from the dis
trict court to the court of appeals does not 
apply to habeas corpus cases subject to the 
provisions of this chapter except when a sec
ond or successive petition is filed. 
"§ 2261. Application to State unitary review 

procedures 
"(a) For purposes of this section, a 'uni

tary review' procedure means a State proce
dure that authorizes a person under sentence 
to death to raise, in the course of direct re
view of the judgment, such claims as could 
be raised on collateral attack. The provi
sions of this chapter shall apply, as provided 
in this section, in relation to a State unitary 
review procedure if the State establishes by 
rule of its court of last resort or by statute 
a mechanism for the appointment, com
pensation, and payment of reasonable litiga
tion expenses of competent counsel in the 
unitary review proceedings, including ex
penses relating to the litigation of collateral 
claims in the proceedings. The rule of court 
or statute must provide standards of com
petency for the appointment of such counsel. 

"(b) A unitary review procedure, to qualify 
under this section, must include an offer of 
counsel following trial for the purpose of rep
resentation on unitary review, and entry of 
an order, as provided in section 2256(c), con
cerning appointment of counsel or waiver or 
denial of appointment of counsel for that 
purpose. No counsel appointed to represent 
the prisoner in the unitary review proceed
ings shall have previously represented the 
prisoner at trial in the case for which the ap
pointment is made unless the prisoner and 
counsel expressly request continued rep
resentation. 

"(c) The provision of sections 2257, 2258, 
2259, 2260, and 2262 shall apply in relation to 
cases involving a sentence of death from any 
State having a unitary review procedure 
that qualifies under this section. References 
to State 'post-conviction review' and 'direct 
review' in those sections shall be understood 
as referring to unitary review under the 
State procedure. The references in sections 
2257(a) and 2258 to 'an order under section 
2256(c)' shall be understood as referring to 
the post-trial order under subsection (b) con
cerning representation in the unitary review 
proceedings, but if a transcript of the trial 
proceedings is unavailable at the time of the 
filing of such an order in the appropriate 
State court, then the start of the 180 day 
limitation period under section 2258 shall be 
deferred until a transcript is made available 
to the prisoner or his counsel. 
"§ 2262. Limitation periods for determining 

petitions 
"(a) The adjudication of any petition under 

section 2254 of title 28, United States Code, 
that is subject to this chapter, and the adju
dication of any motion under section 2255 of 
title 28, United States Code, by a person 
under sentence of death, shall be given prior
ity by the district court and by the court of 
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appeals over all noncapital matters. The ad
judication of such a petition or motion shall 
be subject to the following time limitations: 

"(1) A Federal district court shall deter
mine such a petition or motion within 110 
days of filing. 

"(2)(A) The court of appeals shall hear and 
determine any appeal relating to such a peti
tion or motion within 90 days after the no
tice of appeal is filed. 

"(B) The court of appeals shall decide any 
application for rehearing en bane within 20 
days of the filing of such application unless 
a response pleading is required in which case 
the court of appeals shall decide the applica
tion within 20 days of the filing of the re
sponsive pleading. If en bane consideration is 
granted, the en bane court shall determine 
the appeal within 90 days of the decision to 
grant such consideration. 

"(3) The Supreme Court shall act on any 
application for a writ of certiorari relating 
to such a petition or motion within 90 days 
after the application is filed. 

"(b) The time limitations under subsection 
(a) shall apply to an initial petition or mo
tion, and to any second or successive peti
tion or motion. The same limitations shall 
also apply to the redetermination of a peti
tion or motion or related appeal following a 
remand by the court of appeals or the Su
preme Court for further proceedings, and in 
such a case the limitation period shall run 
from the date of the remand. 

"(c) The time limitations under this sec
tion shall not be construed to entitle a peti
tioner or movant to a stay of execution, to 
which the petitioner or movant would other
wise not be entitled, for the purpose of liti
gating any petition, motion, or appeal. 

"(d) The failure of a court to meet or com
ply with the time limitations under this sec
tion shall not be a ground for granting relief 
from a judgment of conviction or sentence. 
The State or Government may enforce the 
time limitations under this section by apply
ing to the court of appeals or the Supreme 
Court for a writ of mandamus. 

"(e) The Administrative Office of the Unit
ed States Courts shall report annually to 
Congress on the compliance by the courts 
with the time limits established in this sec
tion. 
"§ 2263. Rule of construction 

"The provisions of this chapter shall be 
construed to promote the expeditious con
duct and conclusion of State and Federal 
court review in capital cases.". 

The CHAIRMAN. Under the rule, the 
gentleman from Illinois [Mr. HYDE] 
will be recognized for 15 minutes, and a 
Member opposed will be recognized for 
15 minutes. 

Does the gentleman from Texas [Mr. 
BROOKS] rise in opposition? 

Mr. BROOKS. Mr. Chairman, I do. 
The CHAIRMAN. The gentleman 

from Texas [Mr. BROOKS] will be recog
nized for 15 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I yield 3 
minutes to the distinguished gen
tleman from Alabama [Mr. HARRIS}. 

Mr. HARRIS. Mr. Chairman, I rise in 
support of the Hyde amendment on ha
beas corpus. My support for it is based 
on my 81.h-10112 years experience as a 
State prosecutor. I have studied this 
amendment and given it very careful 
consideration in light of my 19 years 

experience in the State criminal jus
tice system at the State level. This 
amendment is absolutely essential to 
meaningful habeas corpus reform. It 
would improve the process. The com
mittee bill would make matters worse. 

Justice is scarce to nonexistent in 
our criminal justice system today, be
cause we have no finality of judgment. 
Finality of judgment is one of the most 
important goals of our judicial system, 
because it is an essential component of 
justice itself. When a judgment of con
viction is never final and is always 
open to attack based upon some change 
in law or some new legal theory pro
posed by the latest in an endless series 
of lawyers, we can have no justice. 
When a criminal is never told with fi
nality that his punishment must be 
served, we can have no justice. When 
the victim or a victim's family is never 
told with finality that their ordeal is 
over, there can be no justice. If we are 
to have justice, there must be finality 
of judgment so that our society can say 
with certainty that guilt has been de
termined, that punishment has been in
flicted, and that it is over. 

The habeas provisions of the commit
tee bill will not further finality of 
judgment. Instead, they will result in 
even less finality of judgment than we 
have now. Among other things, the ha
beas provisions in the committee bill 
would destroy the nonretroactivity 
doctrine of the Teague v. Lane, 489 U.S. 
288 (1989), decision and related cases. I 
know from my years on the State trial 
court bench that nothing is more frus
trating and more unfair than to have a 
case reversed and have to retry it be
cause the rules were changed after the 
trial. A judge exercises all possible 
caution, and he considers and carefully 
decides all legal issues in accordance 
with the latest Supreme Court deci
sions. What the committee bill would 
mean is that no matter how cautious, 
how careful, how diligent, and how re
spectful of existing precedent a State 
court judge is, his rulings are never 
safe from some unforeseen opinion is
sued in the distant future. 

There can be no finality of judgment 
when litigation is constantly open to 
reexamination based upon rules that 
are announced years and years after 
guilt is determined and punishment 
imposed. I support the Hyde habeas 
corpus amendments, because unless the 
committee bill is amended it will over
rule the Teague nonretroactivity doc
trine and thus destroy what little fi
nality of judgment we have today. 

I also favor the Hyde habeas corpus 
amendments because of their "full and 
fair adjudication" prov1s1on. Under 
this provision, a Federal court would 
defer to the State courts' judgment 
concerning an issue if, but only if, that 
decision has been arrived at under full 
and fair procedures and it is also not 
an arbitrary or unreasonable decision. 

The full and fair provision is the 
most valuable step we can take to-
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wards finality of judgment, because it 
will end the indefensible situation in 
which a single Federal court judge sec
ond guesses the considered and entirely 
reasonable judgment of more than a 
dozen State judges. Under the law as it 
exists today, one Federal judge can 
overrule a State trial court judge, five 
State intermediate appellate court 
judges, and nine State supreme court 
judges even in situations in which their 
judgment and decision on a particular 
issue is as fairly arrived at and as rea
sonable in result as the opinion of the 
one Federal judge. Moreover, 1 Federal 
judge can overrule those 15 State 
judges even when the U.S. Supreme 
Court has itself denied review in the 
case on direct appeal. 

You can gauge the value that a provi
sion will have for finality of judgment 
by the extreme reaction it provokes 
from those whose business and desire it 
is to fight finality of judgment at all 
costs. Opponents of finality of judg
ment say that the full and fair adju
dication provision will end habeas cor
pus review. Of course, that is nonsense. 

Under the full and fair provision, it is 
the Federal habeas courts that will 
have the final say on whether the State 
courts have given full and fair review 
to the contentions of the Federal ha
beas petitioner. Only if the Federal ha
beas courts find that the State court 
procedures were full and fair, and only 
if the Federal habeas courts find that 
the State court decision on the issue 
was reasonable will the Federal courts 
defer. That is an absolutely crucial 
point which bears repeating. The full 
and fair review provision would have 
absolutely no effect whatsoever unless 
the Federal courts themselves decide 
that the State court procedures were 
fair, and unless the Federal courts also 
decide that the State courts reached a 
reasonable decision in the matter. 

The only habeas corpus review that 
will be ended by this provision is the 
second guessing of those State court 
decisions that the Federal habeas 
courts decide are reasonable decisions 
fairly arrived at by the State courts. It 
is still the Federal courts that will de
cide which State court decisions are 
reasonable. It is a sad commentary on 
our judicial system that such a mod
erate proposal can be viewed as revolu
tionary. 

Contrary to what has been said, the 
full and fair adjudication provision will 
not allow State courts to trample on 
Federal constitutional rights, because 
the Federal habeas courts will never 
find that that is reasonable. Nor will 
the provision result in the innocent 
being convicted or executed. No Fed
eral habeas court would ever find that 
that is reasonable. 

We vote on a lot of legislation in this 
Congress, and all of it is important to 
someone or to some group. However, 
legislation which seeks to do some
thing about the problem of crime and 

which seeks to improve our criminal 
justice system is important to every 
single person in this country. I want to 
tell you that based upon the 19 years I 
spent laboring in the justice system be
fore I came to Congress, the Hyde 
amendment habeas corpus provisions 
are the most important single piece of 
legislation that this Congress has con
sidered concerning our criminal justice 
system. The National Association of 
Attorneys General, the National Dis
trict Attorneys Association, and vic
tims and survivors groups all support 
the provisions of the Hyde amendment. 

If we are to have finality, if we are to 
have justice, then it is essential that 
we not disturb the nonretroactivity 
doctrine and that we adopt the full and 
fair adjudication provision. It is essen
tial that we enact the Hyde habeas cor
pus amendment. 

Mr. BROOKS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I want to express my 
vehement opposition to this amend
ment. I strongly share the opinion that 
changes, reforms, and limitations are 
needed to reduce the length of time oc
curring between conviction of heinous 
murderers and their execution. My 
views on the need for capital punish
ment for certain unforgivable offenses 
are very well known. However, endless 
hearings and delays-many of which 
are spawned by attorneys unable to fol
low the complex procedure that applies 
in habeas corpus proceedings-have un
fortunately cast into question the va
lidity of one of our most cherished 
rights, and of the workings of the judi
cial system itself. 

Having stated my commitment to 
useful and practical reform, I must, 
however, seriously question the direc
tion which the gentleman from Illinois 
wishes to take us in raising this 
amendment. Only a year ago, the gen
tleman-a very distinguished and eru
dite lawyer-stood before this body and 
literally brought down the rule on the 
crime bill because his amendment on 
habeas corpus at that time was not 
made in order for a vote. Eventually, 
we did consider what the gentleman 
had to offer; and as a body, we adopted 
his amendment at that time. Ulti
mately, the Hyde amendment from the 
lOlst Congress was not enacted, but the 
lessons derived from it were certainly 
remembered by me and many other 
Members. For this reason, the Judici
ary Committee this year reported a ha
beas corpus provision that closely com
ports with the very proposal which the 
gentleman from Illinois sought last 
year. 

A year has passed, and the gentleman 
comes forward again. But, he comes 
not to support that amendment which 
the committee passed and which was 
modeled on his handiwork. Instead, he 
comes before this body to advocate an 
amendment that would radically de
part from his previous proposal and 

would, in essence, eviscerate the entire 
concept of habeas corpus under a proce
dural haze of glib rhetoric. It mocks 
plain and common usage to say that an 
amendment which destroys a doctrine 
is a reform package. 

If our objective here is to reduce 
delays, achieve finality, and promote 
efficiency in the habeas corpus process, 
the habeas provision in H.R. 3371 does 
exactly that. But, if the objective is 
really to dismiss at one stroke a fun
damental doctrine that goes back at 
least 750 years in Anglo-Saxon and 
American history, then such a radical 
intent should be forcefully and directly 
stated. 

Let us give precise attention to what 
the Hyde amendment does. At bottom, 
it creates a pleasant sounding phrase
"full and fair adjudication"-that 
makes us initially feel that we are act
ing responsibly in the area of adminis
tration of justice. How could one be op
posed to a provision containing the 
words "full and fair"? It sounds so con
stitutionally grounded in due process 
and equal protection of the laws. Yet 
the fine print taketh away what the 
nice label giveth. The fine print says 
that if a State simply declares that a 
person was given a full and fair pro
ceeding, the actual fact of whether the 
14th amendment protections of due 
process and equal protection were pro
vided does not matter. 

The amendment is almost the equiva
lent of demanding that a Federal court 
could not pierce the deep, dark veil 
surrounding due process so long as the 
magic words of "full and fair" are of
fered up. 

While I have great confidence in the 
State courts, I do not believe that the 
doctrine of habeas corpus should be 
suspended when fundamental constitu
tional safeguards are not met. When 
they are not, the Judiciary Comm! ttee 
provision-the Hyde provision of yes
teryear-will ensure a very limited and 
prompt review by a Federal court. 

That is the very least we can do to 
ensure that the "great writ," as Black
stone termed it, remains basic to our 
judicial system in those rare cases 
when justice has not been given a 
chance to work. 

Mr. Chairman, I reserve the balance 
of my time. 

D 1220 
Mr. HYDE. Mr. Chairman, I am 

pleased to yield 3 minutes to the gen
tleman from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, almost 
all of us could relate to Mr. and Mrs. 
Collins and the pride and the love that 
they felt for their daughter. She was 
beautiful, bright, accomplished, ath
letic, full of spunk and fun. Until July 
12, 1985, when she was jogging, and a 
man grabbed her from behind, a man 
that as far as I am concerned should 
not have been out in civilized society 
but was. And he was white. There is no 
issue of race here whatsoever. 
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But he grabbed her from behind, 

smashed her face into his automobile 
until her face was unrecognizable and 
then sexually tortured her, put a 
branch through the length of her body 
repeatedly until she died. The branch 
was found embedded the length of her 
body when she was found. 

There was no question of guilt here, 
when the evidence was overwhelming, 
absolute. And so he confessed, and then 
when he confessed, he claimed multiple 
personality disorders. He was examined 
by dozens of psychiatrists and their 
unanimous conclusion was that he did 
not suffer from any isms but he was a 
very cruel person. 

I am not going to go any further into 
this person's background because under 
current law and under this House bill it 
is simply too easy to find reasons for 
further Federal appeals. 

This was 6 years ago. No question of 
guilt. I cannot describe in detail what 
happened to the Collins' daughter, but 
her father has had to do this for 6 
years, will have to do that for years 
more. 

What punishment, what revictimiza
tion? I have heard these arguments, 
and I want to believe and agree with 
my side of the aisle. I cannot in this 
case. 

The point is that he was arrested 
over 6 years ago. It took 20 more 
months to get to trial. He was con
victed 41/2 years ago and since then has 
continually been able to appeal. It will 
be years of more hell for Mr. and Mrs. 
Collins under current law and under 
this bill because this bill does not set 
adepuate time limits on how long this 
case can be dragged out. 

The Hyde amendment on the other 
hand sets a statute of limitations. I 
have to make the point that it is time 
we brought the punishment of innocent 
survivors to closure. It is not fair what 
we are doing. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from Geor
gia [Mr. JENKINS], a distinguished 
member of the Committee on Ways and 
Means. 

0 1250 
Mr. JENKINS. Mr. Chairman, I voted 

yes on the Hyde amendment last year. 
But this year I am voting no, and I 
strongly urge my colleagues to vote no. 

Since the Civil War, Federal habeas 
corpus has been the principal means for 
protecting our Bill of Rights in State 
criminal cases. 

Last year the Hyde amendment 
would have streamlined habeas corpus. 
I support that. This year the Hyde 
amendment is radically different. It 
will end habeas corpus. I oppose that. 

We must let the Federal courts have 
one chance to hear Federal constitu
tional claims. But the Hyde amend
ment would bar Federal courts from 
correcting erroneous State court inter
pretations of the Bill of Rights, so long 

as the claim was "fully and fairly adju
dicated." This is the key difference be
tween the Hyde amendment this year 
and last. 

What "full and fair adjudication" 
really means is that if the State court 
proceeding was procedurally adequate, 
the fact that the State court was dead 
wrong on the law is irrelevant. The 
Federal courts are powerless to correct 
the error. When the Senate adopted 
virtually the same language in 1983, 
then-Attorney General William French 
Smith admitted the intent was the re
peal habeas corpus. 

Enacting this standard into law goes 
way too far. This is what attorneys 
general like William Guste of Louisi
ana, and Lee Fisher of Ohio, and Rob
ert Abrams of New York say, and Chief 
Justice Rehnquist, the U.S. Judicial 
Conference, the American Bar Associa
tion, Federal and State judges, legal 
scholars, and practitioners from all 
perspectives say. 

In death penalty cases, Federal ha
beas corpus may be the only thing 
standing between criminal defendants 
and death. An ABA study shows that, 
in capital cases, Federal courts over
turn an astounding 40 percent of State 
prisoners' convictions or sentences. 
Forty percent of those on death row 
who do not deserve to die-who may be 
innocent-may be executed if this 
amendment becomes law. 

Everyone agrees that the current 
system is inefficient, that cases take 
too long, that prisoners can abuse ha
beas corpus by filing one petition after 
another. 

The Brooks-Jenkins-Derrick proposal 
in H.R. 3371 takes care of these prob
lems. It doesn't abolish habeas corpus, 
as this amendment would. It only 
streamlines it. 

During this past week, many of us 
watched the Thomas hearings in the 
Senate, and have been very critical of 
the process, and have stated that the 
process is unfair-either to Thomas or 
to Hill or both. Even Judge Thomas 
has said this is a lynching, and many 
have agreed. They do not have the 
privilege of habeas corpus in this proc
ess, they have no appeal to the deci
sion. But, both have had the advantage 
of high dollar legal support from spe
cial interest groups. 

How will an accused person who can
not afford a high dollar defense team, 
such as Thomas and Hill have, ever re
ceive a proper trial without the oppor
tunity of an appeal? It is not uncom
mon for the prejudice of a community 
to be reflected in the outcome of a 
trial. The rate of reversals in capital 
cases is presently around 40 percent. 
Without an appeal, this 40 percent 
would be imprisoned or executed de
spite the principals set forth in our 
very own Constitution. The appeals 
process is long and tedious, for both de
fendant and prosecutor, but we are ob
ligated to provide an appeal to satisfy 

justice that any person executed was 
rightfully executed. 

It is essential that we understand the 
gravity of the situation when we con
sider limiting this privilege by barring 
Federal courts from reviewing these 
cases. The example that has become 
classic in this argument is that of ac
cused murderer Leo Frank, a fellow 
Georgian who was not allowed to at
tend critical portions of his own trial 
due to the mob that waited to lynch 
him. In addition, a witness that could 
have exonerated him was not allowed 
to testify due to the same mob. Al
though this was a clear violation of his 
sixth amendment rights "to be con
fronted with the witnesses against 
him" and "to have compulsory process 
for obtaining witnesses in his favor,'' 
Federal courts were barred from re
viewing this case as the State courts 
had met the standard of a "full and 
fair" adjudication. That is to say, the 
State court had conducted a "proce
durally correct" trial. Leo Frank was 
posthumously exonerated by the actual 
murderer, a result that could have been 
avoided had the Federal courts been 
able to examine his case. 

Mr. Chairman, I ask my colleagues to 
join me in voting against this amend
ment. This will not streamline the re
view of habeas cases, it will add a 
whole new generation of litigation to 
the problem we have now. Under the 
Hyde amendment, Federal courts are 
barred from reviewing habeas claims. 
But there are three exceptions to this 
rule. If we think we have a backup of 
cases now, just wait until every pris
oner who would file a habeas appeal 
files three claims for an exception. We 
will not be streamlining anything. We 
will be tripling the problem we now 
have. Believe me, the Hyde amendment 
is a 11 tigator's dream. In the name of 
streamlining, the pro bl em we now have 
is replaced with another. 

By contrast, title XI of the Judiciary 
Committee's bill addresses the fun
damental problems with habeas delays: 
Time and number. Neither time nor the 
number of appeals is presently limited, 
and it allows a prisoner to file endless 
claims which considerably delay final 
resolution of the case. Under the com
mittee bill, time is limited to 1 year 
and the number is limited to one ap
peal only. 

Mr. Chairman, I urge my colleagues 
on both sides of the aisle to vote 
against the Hyde amendment. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield 1 minute to the gen
tleman from Rhode Island [Mr. 
MACHTLEY]. 

Mr. MACHTLEY. Mr. Chairman, I 
thank the gentleman very much for 
yielding me this time. 

Mr. Chairman, I rise in strong sup
port of Congressman HENRY HYDE'S ha
beas corpus amendment. It is time to 
put finality into the lawful, proper 
criminal conviction process. 
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Mr. Chairman, there are those who 

argue that this amendment will take 
away constitutional rights. But I 
would suggest that our Founding Fa
thers never envisioned a system that 
would be clogged with unnecessary ap
peals. They envisioned a system that 
would be fair, and reasonable, and more 
important, they envisioned a system 
which would be final in a reasonable 
time. 

I would urge my colleagues to sup
port this important amendment. 

Mr. BROOKS. Mr. Chairman, I yield 3 
minutes to the gentleman from South 
Carolina [Mr. DERRICK], a distinguished 
member of the Rules Committee. 

Mr. DERRICK. Mr. Chairman, we are 
not just tampering this morning with a 
right that was guaranteed to us under 
the Constitution. That would be seri
ous enough. But we are tampering with 
a right that has been guaranteed in the 
English common law for the last 700 or 
800 years. We are looking at a right 
that is one of the basic rights guaran
teed to individuals in this country and 
throughout our heritage. 

Let me give an example. In a State 
court A is convicted of a crime. A year 
or two later B comes up and says, "No, 
he didn't do it; I did it." It is my opin
ion, under the Hyde amendment, there 
would not be review at the Federal 
level for A even though someone else 
admitted committing the crime. 

There have been a lot of prosecutors 
around through my office as they have 
been through yours, and my prosecu
tors came to see me yesterday, and 
quite frankly, after we had an oppor
tunity to sit down and discuss it for 
just a few minutes they said not to 
worry about that, it is OK and we are 
not upset about that. We can handle 
that. 

Something else that has not been 
brought up is that the bill is supported 
by the U.S. Judicial Conference, former 
U.S. attorneys general, current and 
former Federal and State judges and 
prosecutors, hundreds of law deans and 
professors throughout this country, 
eminent historians and the American 
Bar Association, and State and local 
bars nationwide. I ask my colleagues, if 
the bill was going to do all the horrible 
things that the Hyde amendment and 
those who sponsor it suggest it would 
do, would this distinguished group of 
Americans support the judiciary bill? I 
suggest that they would not. 

Justice delayed is justice denied. 
Under the judiciary bill there is a 1-
year statute of limitations. There is a 
very limited, one petition with the ex
ception of extraordinary cases. These 
are basically the things that our peo
ple, the people in this country have 
complained about for years, because 
someone takes 8 years or 9 years after 
a judgment to get to the final adjudica
tion of the matter. All of this is taken 
together with competent counsel. This 
is one of the most serious votes that we 

will cast, and I ask Members to please 
vote against the Hyde amendment. 

Mr. HYDE. Mr. Chairman, I am 
pleased to yield P/2 minutes to the gen
tleman from New York [Mr. FISH]. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to my distinguished friend, 
the gentleman from New York. 

The CHAIRMAN. The gentleman 
from New York [Mr. FISH] is recognized 
for a total of 31h minutes. 

Mr. FISH. Mr. Chairman, I thank my 
colleagues for yielding me this time. 

Mr. Chairman, our vote on this 
amendment by my colleague and friend 
from Illinois touches one of the most 
fundamental rights in Anglo-American 
jurisprudence. We deal here with ha
beas corpus, the great writ of liberty. I 
know that some of my colleagues insist 
that modern habeas corpus for State 
prisoners is different from the common 
law writ protected by the Constitution. 
But the development of habeas corpus 
did not end in 1787 when the Constitu
tion was adopted. Nor did it end in 1867, 
when the statute we are amending 
today was enacted. The great writ is a 
living instrument of our liberty. It 
stands now where it has always stood, 
to protect the rights of our citizens 
against arbitrary imprisonment, even 
death. I would not want to trifle with 
habeas corpus. I trust this House feels 
the same and that the gentleman's 
amendment will not be adopted. 

I agree that habeas corpus today is 
time consuming, inefficient, and in 
need of reform-particularly in death 
penalty cases. That is why we adopted 
my colleague's amendment last year. 
But last year's Hyde amendment con
tained only the verbatim recommenda
tion of Justice Powell's committee. My 
colleague's amendment this year is dif
ferent. The Powell Committee did not 
propose this "full and fair" adjudica
tion standard. If adopted, this standard 
leaves the Federal courts without 
power to remedy constitutional viola
tions if State courts have considered 
the issue in a procedurally fair forum. 
The Powell Committee assumed that 
the Federal courts would continue to 
do what they have always done, but 
recommended that we make a number 
of procedural changes to expedite the 
processing of cases. 

It is clear that the attempted defini
tion of "full and fair adjudication" 
does not alleviate these concerns. The 
judiciary, the ABA, and much of the 
legal community strongly opposes 
"full and fair," even as defined by the 
gentleman's amendment. 

The Hyde amendment this year is a 
far cry from the Powell Committee. If 
any language this year essentially 
adopts the Powell Committee rec
ommendations, it is the language in 
the committee bill, title XI. 

I call on this House to read these 
competing proposals, and seriously 
consider what the committee has pro
duced this year. The changes against 

the committee language are unfair. 
This bill would not create more delays 
and litigation, and it certainly would 
not frustrate the implementation of 
the death penalty. By contrast, this 
bill would establish a strict statute of 
limitations in death penalty cases, cut 
off virtually all multiple petitions 
from the same prisoner, and bar the 
Federal courts from granting relief on 
the basis of changes in the Law. Mr. 
Chairman, none of these measures is in 
current law; each would restrict habeas 
litigation considerably. 

Proponents of the Hyde amendment 
pick away at the details. For example, 
their bill has a limi ta ti on period of 6 
months, while the committee bill pro
vides for 1 year. I, for one, think it 
makes all the sense in the world to 
have a 1-year rule, so long as it is 
strict and is relaxed only for reasons 
not in the prisoner's control. To cite 
one example, under the committee bill 
the 1-year period does not begin to run 
until competent counsel has been as
signed to a case. 

But matters such as these are insig
nificant next to the extraordinarily 
important steps the committee bill 
takes in requiring competent, experi
enced lawyers in death penalty cases, 
from trial on. If we mean to expedite 
habeas litigation and also to be fair, 
this is the only way to do it. Com
petent counsel will improve the State 
process. It recognizes the incompetent 
counsels are responsible for errors in 
capital litigation. It gets to the reason 
finality has been delayed. 

A lot has been said about the rules 
governing second or successive peti
tions from the same prisoner. Under 
the committee bill, a successive peti
tion must be dismissed unless the pris
oner shows one of two things-either 
State authorities prevented him or her 
from raising the claim in the first peti
tion, or the facts supporting the claim 
could not have been discovered at the 
time the first petition has filed. Even 
then, the Federal court must dismiss 
unless the claim goes to the prisoner's 
guilt or to the validity of a death sen
tence. This is the U.S. Judicial Con
ference recommendation. 

Proponents of the gentleman's 
amendment complain that this is still 
not strict enough. Under Hyde, a pris
oner would not be able to challenge a 
death sentence in a second petition, 
even if State officials unconstitution
ally kept him or her from raising the 
claim earlier. I frankly do not under
stand the justice, or the sense, of that 
position. 

These are complex bills, and I could 
go on. Let me finish simply with this. 
I support reasonable, meaningful, even 
tough reforms of habeas corpus. But I 
cannot support doing away with the 
writ. That is what the gentleman's 
amendment would do. I urge the House 
to reject it. 
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D 1240 

Mr. HYDE. Mr. Chairman, I yield my
self such time as I may consume. 

Mr. Chairman, first of all, forgive me, 
but we are not dealing with the great 
writ as two of the last speakers have 
said. The great writ of habeas corpus in 
the Constitution is involved when the 
executive is holding someone without 
charge. 

We are dealing with statutory habeas 
corpus. Now, unfortunately, nobody 
seems to notice, including the Judicial 
Conference, that we have amended the 
bill to define what full and fair means. 

If you want to reform habeas corpus, 
you want to stop relitigating, retrying 
the same issues again and again and 
again. The defendant has a trial, an ap
peal, an appeal to the Supreme Court, 
a direct appeal, then initiates collat
eral review through the State courts, 
then he moves over to the Federal sys
tem for Federal habeas corpus review. 

Now, the Federal judge takes cog
nizance of what went on in the State 
courts, and only will assign validity to 
matters of fact, of law, and of proce
dure if they were dealt with reasonable 
consonant with the definition we have 
supplied in our bill. 

The Judicial Conference, which wrote 
to Chairman BROOKS, says they are op
posed to full and fair. They never con
sulted our amendment, our definition. 
We called them this morning. They 
never heard of it. They only looked at 
the Senate bill. So their letter is out of 
date. 

You know, 15 minutes to discuss ha
beas corpus is an absurdity, and it was 
done, in my judgment, to keep us quiet 
so we cannot adequately discuss this, 
so I have got to resort to authority. 

Here is a letter from a Democrat 
State's attorney from the County of 
Fairfax, VA. 

Let me tell you what he says: 
This bill-
Meaning the Brooks bill-

expands the rights of criminals, does little 
for victims, and will effectively end the 
death penalty in all of the States. 

Here is what he says, and this is the 
Democrat State's attorney, Robert F. 
Horan, Jr.: 

I urge you to vote for the Hyde amendment 
that will curb abuse of habeas corpus proce
dure, defer to full and fair State court adju
dications and leave intact the retroactivity 
doctrine established in Teague v. Lane. 

Now, listen to this, and I am quoting: 
It pains me somewhat as a lifelong Demo

crat to sound like a cheerleader for the re
publicans on this bill. I truly believe that 
the American people have a perception that 
the Democratic Party is soft on crime. It is 
bills such as this that add to that perception. 
Giving the criminal more tools with which 
to avoid justice simply makes no sense to 
me. 

The National District Attorneys' As
sociation supports the Hyde amend
ment, 30 attorneys general, bipartisan, 
from around the country, support the 

Hyde amendment. We heard yesterday 
from my resourceful friend from Texas, 
a letter from an exattorney general, 
Jim Mattox. He served in this House, 
no conservative he. Well, let me point 
out that the present attorney general, 
and I assume he is a Democrat, Dan 
Morales, supports the Hyde amend
ment, and I have his letter from Texas. 
Moreover, here is a resolution from the 
Texas District-County Attorneys' As
sociation supporting the Hyde amend
ment. 

So all of these people would not be 
supporting the Hyde amendment unless 
it had some merit. 

Do not be misled. Full and fair adju
dication is determined by the Federal 
judge of the Federal habeas corpus pe
tition and within a definition that re
quires it not to be arbitrary but to be 
reasonable, not just as to procedure 
but as to the facts and as to the law as 
well as to the procedure. 

There must be an end to litigation. 
There must be finality, and so we get 
to finality by reforming habeas corpus, 
as the overwhelming majority of 
States' attorneys, attorneys general, 
and law enforcement want it reformed, 
and that is the Hyde amendment, not a 
regressive step back which is the 
Brooks-Edwards amendment, and never 
forget, the gentleman from California 
[Mr. EDWARDS], my dear friend and 
chairman of my subcommittee, is an 
adamant opponent of the death pen
alty. 

Support the Hyde amendment. 
Mr. WASHINGTON. Mr. Chairman, 

will the gentleman yield? 
Mr. HYDE. Mr. Chairman, for what

ever time I have, I yield to the gen
tleman. 

Mr. WASHINGTON. I just want to 
ask one question. Would the gentleman 
agree with me that an example cited by 
our friend from Virginia, that inas
much as that case is still in the State 
court system that his position does not 
have anything to do with this amend
ment one way or the other? 

Mr. MORAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HYDE. I am happy to yield to the 
gentleman from Virginia. 

Mr. MORAN. Mr. Chairman, I can an
swer that. As we have discussed, the 
point is it is being appealed to the Fed
eral court. And the point is that there 
is no question of guilt or innocence, 
and the bill allows appeal or other rea
sons than guilt or innocence. That is 
the issue. 

Mr. WASHINGTON. I would ask the 
gentleman from Illinois [Mr. HYDE] if 
he would tell our friend that this does 
not have anything to do with direct ap
peal. I believe he is misinformed. 

The CHAIRMAN. The gentleman in 
the well controls the time. 

Mr. HYDE. Mr. Chairman, I yield 30 
seconds to my friend, the gentleman 
from California [Mr. LAGOMARSINO]. 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in strong support of the meaning-

ful habeas corpus reforms in Mr. 
HYDE'S amendment. 

In California, convicted murderer 
Robert Alton Harris has been beating 
the system through an apparently un
limited number of lengthy appeals 
since 1978, when he was sentenced to 
death. Both California Attorney Gen
eral Dan Lungren and Ventura County 
District Attorney Michael Bradbury 
join me in supporting the enactment of 
meaningful habeas corpus reform that 
limits the ability of convicted crimi
nals to unfairly abuse the judicial sys
tem at taxpayers expenses. 

I urge my colleagues to join me in 
voting to amend the habeas corpus pro
visions in H.R. 3371 to provide for real 
reform. We must not continue to put 
the minds of convicted criminals at 
lease with the idea that they can make 
a mockery out of our justice system. 

Mr. HYDE. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, today, I 
rise in support of the Hyde amendment 
to H.R. 3371. 

Mr. Jack Collins is a constituent 
who-in his own tragic story-dem
onstrates clearly and powerfully the 
reason why the Hyde amendment must 
replace the committee language. 

As Mr. Collins testified before the 
House and Senate Judiciary Commit
tees earlier this year, his beloved only 
daughter, Suzanne, was the victim of a 
brutal crime on July 12, 1985, when she 
was jogging on the Memphis Naval Air 
Station base in Tennessee. As Mr. Col
lins recalled, a man by the name of Mr. 
Smedley Alley grabbed Suzanne from 
behind, choked her into a state of 
semiconsciousness, and abducted her 
from the base. He then took her to a 
county park where he smashed her face 
against his car until she was unrecog
nizable, raped her, and sadistically tor
tured her sexually in a way that is too 
extreme to describe on this floor, and 
then savagely killed her. This attack 
was so brutal and so cruel that the Col
lins' were unable to have an open coffin 
at their daughter's funeral. 

Suzanne Collins' attacker did not go 
unnoticed. Two fellow Marines, re
sponding to Suzanne's screams, ran 
after Alley and were able to clearly 
identify his vehicle leading to his ar
rest. Seeing that the evidence against 
him was incontrovertible, Mr. Alley 
confessed to the crime. He later plead
ed insanity claiming that he suffered 
from multiple personality disorder. 
Dozens of psychiatrists studied Mr. 
Alley and concluded unanimously that 
he did not suffer for any "isms", but 
was rather an extremely cruel person. 
He was convicted and sentenced to 
death. 

The point of my appeal is this: Mr. 
Alley was first arrested over 6 years 
ago. It took 20 months to get to trial. 
Since then, it has been continuously 
appealed in the State courts on both 
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direct and collateral habeas corpus ap
peals. Alley is currently on his third 
appeal, having had an appeal to the 
Tennessee State Supreme Court and 
the U.S. Supreme Court both fail. A 
year from now-more than 7 years 
after the crime was committed-we ex
pect that Alley will appeal his case yet 
again-this time under Federal habeas 
corpus. 

While these appeals go on and on, Mr. 
and Mrs. Collins must each time relive 
the nightmare horror their daughter 
experienced. 

The House crime bill contains a pro
vision which seeks to reform Federal 
habeas corpus. Mr. Speaker, I argue 
that the crime bill does not go far 
enough. I argue that we must adopt a 
strong, effective reform of habeas cor
pus that speeds up the judicial process 
and ends the suffering felt by the thou
sands of Mr. and Mrs. Collins across 
the country. I argue that we should 
adopt the Hyde amendment to H.R. 
3371. 

The Hyde amendment sets a statute 
of limitations of 6 months for filing a 
habeas petition consistent. This stat
ute is consistent with the Powell Com
mission's recommendation on habeas 
corpus reform. The Hyde amendment 
also sets a time limit on the disposi
tion adjudication of habeas corpus 
cases in Federal courts-110 days in 
district courts and 90 days in appeals 
court. Most importantly, the Hyde 
amendment allows cases to be appealed 
under Federal habeas corpus reform 
only if it regards the guilt or innocence 
of the defendant. Cases cannot be ap
pealed incessantly on technical or pro
cedural grounds. Thus, the Hyde 
amendment ensures that the rights of 
victims are addressed and while the 
rights of criminal are protected. 

This amendment takes a necessary 
step in closing the most glaring and in
equitable "loop}1.ole" in our judicial 
system by limiting the endless appeals 
process-a process which does little in 
terms of fulfilling justice but rather 
continues to torment families like the 
Collins and further undermine the faith 
the American people have in our crimi
nal justice system. 

How much more grinding punishment 
can we in good conscience inflict on 
the Mr. and Mrs. Collins' of this coun
try. How much longer can we ask them 
to relive a nightmare time and time 
again? 

I urge my colleagues to bring a sen
sible end to the interminable habeas 
corpus appeals that are blocking our 
judicial system. I urge my colleagues 
to join me to voting for the Hyde 
amendment. 

Mr. BROOKS. Mr. Chairman, I yield 1 
minute to the gentleman from Illinois 
[Mr. COX]. 

Mr. KOPETSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. COX of Illinois. I am happy to 
yield to the gentleman from Oregon. 

Mr. KOPET SKI. Mr. Chairman, I ask 
my colleague from Illinois, as a former 
prosecutor, do you think the definition 
of full and fair adjudication in the 
Hyde amendment takes care of the 
problem that has the legal community 
up in arms? 

Mr. COX. No, as a matter of fact I 
think it makes the problem worse. 

First, the definition will create new 
delays in capital and noncapital cases, 
because the Federal courts will have to 
figure out whether the State review 
was full and fair. 

Second, the definition is so extreme 
and so narrow that nearly every State 
court decision will be declared full and 
fair. Not only must the State court be 
wrong about Federal constitutional 
claims, but it must have deliberately 
ignored clearly established Federal 
law. 

Third, Federal law is often not clear
ly established, but the Federal courts 
would now have this new issue to de
termine as well. 

That is why this is a court-stripping 
amendment and I strongly oppose it. 

D 1250 
Mr. KOPETSKI. As a former prosecu

tor, what is the gentleman's opinion of 
the committee bill? 

Mr. COX of Illinois. I agree with the 
many current and former prosecutors 
who oppose the amendment of the gen
tleman from Illinois and support the 
committee bill. The committee bill is a 
dramatic restriction on Federal habeas 
corpus, but it does not eliminate it, as 
the amendment by my colleague from 
Illinois would. The committee bill re
duces delays dramatically and does 
give one, but only one, fair appeal to 
the Federal courts. 

Mr. KOPETSKI. Mr. Chairman, I rise today 
in opposition to the Hyde amendment. 

Mr. Chairman, our English ancestors fought 
for habeas corpus until it was guaranteed by 
the Magna Carta. Our Founding Fathers 
fought for the right of habeas corpus to ensure 
that the State will not wrongfully punish citi
zens. They considered it to be the highest 
safeguard of liberty. In this year of the bicen
tennial of the Bill of Rights, we should affirm 
the importance of habeas corpus, not abolish 
it. 

Mr. Chairman, habeas corpus is the prin
cipal way for Federal courts to enforce the bill 
of rights in criminal cases. Why is habeas cor
pus so important? The American Bar Associa
tion found that in 40 percent of death penalty 
cases reviewed by the Federal courts, the 
State court conviction or sentence was based 
on serious violations of constitutional rights. 
This is not to say that 40 percent of these 
convictions were thrown out; it simply meant 
that the defendant was entitled to a new trial 
or new sentencing. Because of our habeas 
corpus procedure, some of these people were 
fairly retried, others were resentenced to life 
terms, others were acquitted of all charges, 
and yes, still others faced their original sen
tences. 

Mr. Chairman, under the able leadership of 
Chairman BROOKS and Chairman EDWARDS, 

the committee crafted a compromise to expe
dite habeas proceedings and promote finality, 
while at the same time ensuring that capital 
cases are fairly processed at all stages of the 
criminal justice system. 

Specifically, this bill has a 1-year statute of 
limitations. It also prohibits successive peti
tions in virtually all circumstances. It eliminates 
last minute requests for stays of execution. 
These provisions stipulate that new rules of 
law-a clear break from precedent-will never 
apply in habeas corpus proceedings, a stand
ard even tougher than the Teague case, which 
says new rules may apply in certain situations. 
Under this bill, Federal habeas courts may not 
retroactively apply a new rule even though a 
defendant's conviction would be unconstitu
tional if the rule was law before the conviction 
became final. Lastly, this bill ensures that 
States will provide competent counsel in cap
ital cases, from the trial forward. This will do 
more to expedite capital cases than any other 
provision. It will decrease the number of un
necessary appeals, retrials and resentencings, 
and is critical if we are going to try these 
cases fairly. 

It is ironic to me that just 3 months ago this 
House debated granting most-favored-nation 
status to the People's Republic of China. In 
that debate, many argued that we should not 
grant China MFN status because they do not 
guarantee fundamental rights, like habeas cor
pus, to their citizens. Now 3 months later, this 
House is considering an amendment that will 
in effect eliminate habeas corpus. If this 
amendment is enacted, defendants will be ex
ecuted despite the fact that they were con
victed or sentenced unconstitutionally. Inno
cent people will be executed if this amend
ment becomes law. 

Mr. Chairman, I urge my colleagues to re
ject th'e Hyde amendment. 

Mr. BROOKS. Mr. Chairman, I yield 
the balance of our time to the gen
tleman from New Jersey [Mr. HUGHES], 
a distinguished member of the sub
committee. 

Mr. HUGHES. Mr. Chairman, I rise in 
the strongest opposition to this amend
ment. 

This amendment relates to the most 
important portion of the crime bill. If 
enacted, the amendment would gut the 
Federal writ of habeas corpus, one of 
the most fundamental rights under our 
Constitution. In the words of former 
New Jersey Chief Justice and Gov. 
Richard J. Hughes, "the full and fair 
provision would be tough not on crime, 
but on the Constitution." 

Habeas corpus is the process whereby 
Federal courts may remedy violations 
of rights under the Federal Constitu
tion which occur in State proceedings, 
usually State criminal proceedings. 

It is not a loophole, or a clever law
yer's trick, or a vehicle for "getting off 
on a mere technicality"-it is a fun
damental right under our system. 

We are told that many State attor
neys general and prosecutors support 
the Hyde amendment, therefore it 
must be good. It is not surprising that 
they like it. Federal habeas corpus is 
designed to address constitutional er-
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rors made in the State proceedings. It 
is, in the parlance we all know, over
sight. Few oversightees welcome over
sight. 

More noteworthy is that many pros
ecutors and State attorneys general do 
not support the Hyde amendment. It is 
too radical and destructive to our sys
tem of justice for them to support, 
even though it offers seductive attrac
tions to their natural self interest in 
avoiding annoying and sometimes em
barrassing oversight. 

There are many, many flaws in the 
Hyde amendment-far too many for us 
to address in the 15 minutes alloted. I 
will therefore address only the two 
most fundamental flaws. 

The first goes to the heart of the pro
posal-indeed, to the name with which 
the amendment marches forward-"full 
and fair.'' 

Under the amendment, Federal 
courts would be prohibited from grant
ing a writ of habeas corpus-and I 
quote--"with respect to any claim that 
has been fully and fairly adjudicated in 
State proceedings." 

The fatal flaw in this proposal is that 
a State court decision can be full, fair, 
and, at the same time, dead wrong. 
"Full and fair" goes to procedural 
rights-a lower court can meticulously 
observe these procedural rights, while 
clearly misunderstanding, misinter
preting, and misapplying Federal con
stitutional requirements. 

When we pointed out this flaw in 
committee markup, proponents of the 
amendment argued that the clear lan
guage of the amendment does not mean 
what it says. The argument was made 
by Mr. MCCOLLUM that the Federal 
courts "are going to have to determine 
whether or not there was a reasonable 
interpretation of Federal law, and 
there's going to be considerable sweep
ing opportunity here for the Federal 
court to get involved." 

Proponents of full and fair have ap
parently concluded that this invitation 
for runaway judicial activism will not 
wash. They have amended the amend
ment in an attempt to define "full and 
fair adjudication." I commend them for 
recognizing this necessity. 

However, the revised amendment 
does not make clear that "Federal 
courts are going to have to determine 
whether or not there was a reasonable 
interpretation of Federal law." If they 
had done this, I would have to recon
sider my strong opposition. 

On the contrary, the hasty fix makes 
the amendment even worse. It makes 
explicit what was only implicit before. 
By defining full and fair in the manner 
it does, the amendment explicitly for
bids Federal courts from overturning 
erronious determinations of Federal 
law. Under this amendment, such erro
neous rulings are deemed to be "full 
and fair" unless they are not just 
wrong, but "arbitrary or unreason
able". Not just arbitrary or unreason-

able, but arbitrary or unreasonable and 
involving "clearly established Federal 
law." 

The Department of Justice expla
nation of this new language is instruc
tive as to the intent and meaning of 
this language. The Department states 
that this language still permits Fed
eral courts to reverse State errors 
"where a State court defied or dis
regarded Supreme Court precedent." 

The Federal writ of habeas corpus ex
ists to correct erroneous applications 
of law. It is not limited to rulings 
which defy or show contempt for Su
preme Court precedent. It is not lim
ited to rulings which are both erro
neous and arbitrary, nor ones which 
are erroneous and unreasonable. 

There is no good faith exception built 
into the writ of habeas corpus. Nor is it 
limited to Federal law which is some 
sort of super law. The escape clause 
built into the new Hyde amendment by 
the requirement that the Federal law 
being violated must be "clearly estab
lished" law seems to do just this. 

Can anyone tell what clearly estab
lished means? It probably means that if 
the 12 Circuit Courts of Appeal are not 
in total agreement on a legal point, it 
is not "clearly established", and does 
have to be followed by State courts. 
What about a Supreme Court ruling 
which is less than unanimous? 

The second fundamental flaw in the 
Hyde amendment is its failure to deal 
with the biggest contributing factor in 
the chaos which surrounds the admin
istration of the death penalty in the 
United States today. 

That problem is inadequate counsel. 
Forty percent of all death penalty 
cases are overturned on review. The 
most frequent cause is inadequate legal 
representation of the defendant during 
State proceedings. 

The Hyde amendment gives each 
State two choices regarding counsel. 

First, do nothing. Make no changes 
in your present system of providing-or 
not providing-appointed lawyers in 
post conviction proceedings, or in the 
standards for appointed counsel to de
fend death penalty cases. Unfortu
nately, States with the worst problems 
are the ones most likely to stay with 
business as usual, since there is a 
slight cost for opting in to even more 
radical restraints on Federal habeas in 
death cases. 

Second, States can agree to appoint 
counsel to represent persons under sen
tence of death when those sentences 
are reviewed in State collateral pro
ceedings. State habeas corpus. No spe
cific qualifications or standards are set 
for lawyers who are so appointed. 

In exchange for this nominal com
mitment on the part of a State, the 
rules for Federal habeas corpus review 
of death penalty cases arising in that 
State become even more stringent than 
those applicable to nondeath penalty 
cases under the "full and fair" gutting 
of all habeas corpus writs. 

Federal writs must then be filed in 
180 days in death cases, instead of in 
one year in the case of non-death pen
alty cases. 

Federal courts, including the Su
preme Court, would be mandated to 
conclude habeas corpus proceedings in 
unreasonably short time periods. 

In the case of persons whose death 
sentences have already been reviewed, 
virtually all opportunity for an ex
traordinary second review is barred. 
For example, if it is later discovered 
that the prosecution fabricated evi
dence or encouraged perjured testi
mony, a new review would be permitted 
only if the new discovery would likely 
.reverse the finding of guilt-not if it 
would only overturn the death penalty. 
Perjured testimony that formed the 
basis of an essential aggravating factor 
to justify a death sentence would not. 
Neither would a landmark Supreme 
Court decision such as that in Coker 
versus Georgia-death penalty for rape 
is disproportionate punishment-since 
that defect, however fundamental, goes 
only to the sentence and not to guilt. 

Protecting "full and fair" State deci
sions sounds great. However, protect
ing "full, fair, and dead wrong" is not 
so great. That is what this amendment 
calls for. It should be rejected. 

Mr. SCHEUER. Mr. Chairman, I rise in 
strong opposition to the amendment offered by 
the gentleman from Illinois. This amendment is 
unnecessary and dangerous. It is unnecessary 
because the bill already streamlines the ha
beas corpus review process, and it is dan
gerous because it threatens a precious civil 
liberty guaranteed by the Constitution. 

This is not only my opinion, but also the 
opinion of many prosecutors, judges, and legal 
scholars, many of whom are strong advocates 
of the death penalty. 

Floyd Abrams-<:>ne of the Nation's leading 
authorities on the Constitution. 

Francis Bellotti and James Shannon
former attorneys general from Massachusetts. 

Lindy Boggs-<>ur former colleague from 
Louisiana. 

Hyman Bookbinder-of the American Jew
ish Committee. 

Guido Calabresi-Dean of Yale Law School. 
L. Stanley Chauvin, John Curtin, and Robert 

Raven-all former Presidents of the American 
Bar Association. 

W.J. Michael Cody-former attorney general 
from Tennessee. 

Stanley Fuld-former Chief Judge of the 
New York State Court of Appeals. 

Joseph Grodin-former Justice of the Cali
fornia Supreme Court. 

Gerald Gunther-professor of law from 
Stanford University, author of a superb and 
widely read constitutional law textbook. 

Rev. Theodore Hesburgh-former president 
of Notre Dame. 

Charles Mathias-former Republican Sen
ator from Maryland. 

Jim Mattox-former attorney general from 
Texas. 

Elliot Richardson-former Republican U.S. 
Attorney General. 

Peter Rodino-former chairman of the 
House Judiciary Committee. 
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Whitney North Seymour-former U.S. attor
ney. 

Robert Spire-former attorney general from 
Nebraska. 

Mr. Chairman, this is only a partial list of 
those that oppose this amendment. There are 
many more who believe this amendment is 
unnecessary, a threat to our precious free
doms, and unconstitutional. Listen to these ex
perts. Vote no on the Hyde amendment. 

Mrs. MINK. Mr. Chairman, I rise in opposi
tion to the Hyde amendment. The writ of ha
beas corpus is one of our fundamental con
stitutional safeguards. Under it the Federal 
courts have become the final guarantors of 
justice to all, rich or poor, black or white. The 
Hyde amendment will for the sake of speed 
and economy, remove historic protections and 
safeguards. 

As we confront problems in our legal system 
it is absolutely essential that we not lose sight 
of the principles upon which our Nation was 
founded. When our founders made their claim 
for the right to self government, the right to 
habeas corpus was at the heart of their de
mands, and it is clear that in the preservation 
of this right they handed down to us a pro
foundly difficult task to implement. Such is the 
challenge of democracy. I am prepared to par
ticipate in the search for ways to ease that 
challenge, but not if we find solutions which 
eliminate it. 

The Hyde amendment would result in the 
elevation of form over substance in our juridi
cal process. Federal courts would loose their 
jurisdiction to review any claim that has been 
"fully and fairly adjudicated" in State courts; 
as such, they would only be able to ask 
whether the State courts employed proper pro
cedures when they considered and rejected a 
defendanfs Federal constitutional claim, and 
then whether the State courts reached a rea
sonable result. If both questions are answered 
in the affirmative, then the Federal court would 
be stripped of its habeas jurisdiction. 

What is significant in the application of the 
administration's "fully and fairly adjudicated" 
provision is that at no time will the Federal 
court be able to consider whether the State 
courts reached a correct result in adjudicating 
the prisoner's Federal constitutional claim. Re
sults that are wrong, but which were reached 
by proper procedures would be immune from 
Federal review. This may expedite the proc
ess, but it would do so in exactly the wrong 
way-by destroying the safeguard. 

Moreover, the full and fair provision would 
fundamentally threaten the uniformity of our 
constitutional rights. Throughout our history, 
Federal courts have provided an indispensable 
constitutional backstop to State courts, ensur
ing that the constitution is not interpreted dif
ferently between the States. Lack of uniform 
Federal court review could result in a patch
work quilt of constitutional protections. The 
same time-honored and timeless guarantees 
found in our Bill of Rights could soon mean 
one thing in one State, another in a second, 
and perhaps nothing in the third. Our national 
motto, E Pluribus Unum-out of many, one-
might be stood on its head, for out of one 
Constitution could spring many interpretations. 
For these reasons Federal courts must be 
available to endore and ensure uniform Fed
eral rights from coast to coast. 

To be sure, there are changes that need to 
be made in our legal system, and we must 
consider drastic measures-but if those 
changes are so fundamental as to obliterate 
the basic rights that sets our Government 
apart from dictatorships, and if those meas
ures eliminate the ability of citizens to be treat
ed fairly in our courts, than we as Government 
will have forfeited our leadership among free 
nations. 

I have heard many people discuss the war 
on crime, and I want to win that war as much 
as anyone-it is imperative, though, that in 
fighting that war we not lose sight of what we 
are fighting for. I urge my colleagues to vote 
no on the Hyde amendment. 

The CHAIRMAN. All time has ex
pired. 

The question is on the amendment 
offered by the gentleman from Illinois 
[Mr. HYDE]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. HYDE. Mr. Chairman, I demand a 
recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 208, noes 218, 
answered "present" 1, not voting 6, as 
follows: 

Allard 
Andrews (NJ) 
Andrews (TX) 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Borski 
Brewster 
Broomfield 
Browder 
Brown 
Bunning 
Burton 
Camp 
Campbell (CA) 
Campbell (CO) 
Chandler 
Chapman 
Clinger 
Coble 
Coleman (MO) 
Combest 
Condit 
Coughlin 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
DeLay 
Dickinson 
Dooley 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 

[Roll No. 316] 
AYES-208 

Edwards (OK) 
Edwards (TX) 
Emerson 
English 
Erdreich 
Ewing 
Fawell 
Fields 
Franks (CT) 
Gallegly 
Gallo 
Gaydos 
Gekas 
Geren 
Gillmor 
Gingrich 
Goss 
Gradison 
Grandy 
Gunderson 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Henry 
Herger 
Hobson 
Houghton 
Hubbard 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 
Johnson (TX) 
Kasi ch 
Klug 
Kolbe 
Kolter 
Kyl 
Lagomarsino 
Lehman (CA) 
Lent 
Lewis (CA) 
Lewis (FL) 

Lightfoot 
Lipinski 
Livingston 
Lloyd 
Lowery (CA) 
Machtley 
Marlenee 
Martin 
Martinez 
McCandless 
McColl um 
McCrery 
McDade 
McEwen 
McGrath 
McMillan(NC) 
Meyers 
Michel 
Miller(OH) 
Miller(WA) 
Molinari 
Montgomery 
Moorhead 
Moran 
Morrison 
Murphy 
Murtha 
Myers 
Natcher 
Neal (NC) 
Nichols 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Paxon 
Payne (VA) 
Petri 
Pickett 
Porter 
Pursell 
Quillen 
Ramstad 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Riggs 
Rinaldo 

Ritter 
Roberts 
Roemer 
Rogers 
Rohraba.cher 
Ros-Lehtinen 
Roth 
Roukema 
Rowland 
Santo rum 
Sarpalius 
Saxton 
Schaefer 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Sisisky 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Annunzio 
Anthony 
Asp in 
Atkins 
Au Coin 
Bacchus 
Beilenson 
Bennett 
Berman 
Bil bray 
Bonior 
Boucher 
Boxer 
Brooks 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
Carper 
Carr 
Clay 
Clement 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
de la Garza 
DeFazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Engel 
Espy 
Evans 
Fa.seen 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford (Ml) 
Ford (TN) 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Gibbons 
Gilchrest 
Gilman 
Glickman 
Gonzalez 
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Skeen 
Skelton 
Slaughter (VA) 
Smith (NJ) 
Smith (OR) 
Smith (TX) 
Snowe 
Solomon 
Spence 
Stearns 
Stenholm 
Stump 
Sundquist 
Tallon 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas(GA) 

NOES-218 
Gordon 
Green 
Guarini 
Hall (OH) 
Hamilton 
Hayes (IL) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Hughes 
Jacobs 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman (FL) 
Levin (Ml) 
Levine (CA) 
Lewis (GA) 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Moody 
Morella 
Mrazek 
Nagle 
Neal (MA) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Owens (NY) 

Thomas(WY) 
Upton 
Valentine 
Vander Jagt 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Owens (UT) 
Pallone 
Panetta 
Pastor 
Patterson 
Payne (NJ) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickle 
Po shard 
Price 
Rahall 
Rangel 
Reed 
Richardson 
Roe 
Rose 
Rostenkowski 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schiff 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Skaggs 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith(IA) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swett 
Swift 
Synar 
Tanner 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Washington 
Waters 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
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Callahan 
Holloway 

ANSWERED "PRESENT"-1 
Goodling 

NOT VOTING-6 
Hopkins 
Huckaby 

0 1311 

McCurdy 
Waxman 

Mr. RAHALL, Mr. GORDON and Mrs. 
JOHNSON of Connecticut changed 
their vote from "aye" to "no." 

Mr. CRAMER changed his vote from 
"no" to "aye." 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENTS EN BLOC OFFERED BY MR. BROOKS 

Mr. BROOKS. Mr. Chairman, I offer 
amendments en bloc. 

The CHAIRMAN. The Clerk will des
ignate the amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. 
BROOKS: Page 175, strike line 8 and all that 
follows through line 7 on page 176, and insert 
the following: 
SEC. 1803. AVAILABILITY OF THE DEPARTMENT 

OF JUSTICE ASSETS FORFEITURE 
FUND FOR CERTAIN GRANTS. 

Section 524(c) of title 28, United States 
Code is amended by adding at the end the 
following new paragraph: 

"(12)(A) In addition to the purposes other
wise provided for in this subsection, the 
Fund shall be available, subject to appro
priation, for the purpose of supporting drug 
abuse treatment and prevention through 
grant programs under title V or title XIX of 
the Public Health Services Act. 

"(B) Amounts made available under sub
paragraph (A)-

"(i) may be transferred only from excess 
unobligated amounts in the Fund and only 
to the extent that, as determined by the At
torney General, such transfers will not im
pair the future availability of amounts for 
the purposes under paragraph (1); and 

"(ii) shall, with respect to each fiscal year, 
equal 25 percent of the total of such excess 
amounts for that fiscal year. 

"(C) Amounts made available under this 
paragraph for treatment and prevention re
ferred to in subparagraph (A) shall be used to 
supplement, rather than replace, amounts 
that would be otherwise available for such 
treatment and prevention.". 
SEC. 1803A. REPORT TO CONGRESS ON ADMINIS

TRATIVE AND CONTRACTING EX· 
PENSES. 

Section 524(c)(6) of title 28, United States 
Code, is amended-

(1) by striking out "and" at the end of sub
paragraph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there
of"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a report for such fiscal year contain
ing a description of the administrative and 
contracting expenses paid from the Fund 
under paragraph (l)(A).". 
SEC. 1803B. NOMINAL CONSIDERATION SALES OF 

LOW VALUE REAL PROPERTY TO 
CERTAIN TAX EXEMPI' ORGANIZA· 
TIO NS. 

Section 511(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended by adding at 
the end the following new paragraph: 

"(4)(A) If any property referred to in para
graph (l)(B) is low value real property lo-

cated in a metropolitan statistical area, the 
Attorney General shall have the authority to 
offer such property for sale, for nominal con
sideration, to tax exempt organizations that 
provide direct services furthering commu
nity-based crime control, housing, or edu
cation efforts in such area. 

"(B) As used in this paragraph-
"(1) the term 'low value real property' 

means, with respect to a metropolitan statis
tical area, real property that is appraised at 
less than 40 percent of the median value of 
comparable real property in the metropoli
tan statistical area; and 

"(2) the term 'tax exempt organization' 
means an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986, 
and exempt from tax under section 501(a) of 
such Code.". 

Page 126, after line 14, insert the following: 
SEC •• PROGRAM TO PROVIDE PUBLIC AWARE· 

NESS OF THE PROVISION OF P.L 
101-616 WHICH CONDITIONS POR
TIONS OF A STATE'S FEDERAL HIGH
WAY FUNDING ON THAT STATE'S EN
ACTMENT OF LEGISLATION REQUIR
ING THE REVOCATION OF THE DRIV· 
ER'S LICENSES OF CONVICTED 
DRUG ABUSERS. 

The Attorney General, in consultation 
with the Secretary of Transportation, shall 
implement a program of national awareness 
of Public Law 101-516, section 333. This pro
gram shall notify the Governors and State 
Representatives of the requirements of Pub
lic Law 1-1-516, section 333. 

Page 155, after the matter following line 4, 
insert the following: 
SEC. • MILITARY MEDALS AND DECORATIONS. 

Section 704 of title 18, United States Code, 
is amended-

(1) by striking "not more than $250" and 
inserting "under this title"; and 

(2) by adding at the end "For the purposes 
of this section, the term 'sells' includes 
trades, barters, or exchanges for anything of 
value.". 

Page 21, line 20, after "model" insert "in 
English and in Spanish". 

Page 23, line 19, strike "and". 
Page 23, line 21, strike the period and in

sert"; and". 
Page 23, after line 21, insert the following 

new paragraph: 
"(6) a description of educational materials 

to be developed in Spanish.". 
Page 51, line 20, insert between "State" 

and "," the following: "or where the threat 
of a drug-related emergency exists to part of 
a State bordering part of a foreign country 
where a drug-related emergency is known to 
exist". 

Page 52, line 5, insert "drug smuggling" be
tween "which" and "drug trafficking". 

Page 53, line 5, insert "drug smuggling" be
tween "drug trafficking" and ", ". 

Page 225, strike lines 8 through 18. 
Page 227, strike line 18 and all that follows 

through line 3 on page 229. 
Redesignate the sections of subtitle A of 

title XX accordingly. 
Page 14, after line 20, insert the following 

subtitle heading: 
Subtitle A-Grants for Substance Abuse 

.Treatment 2 
Page 20, after line 22, insert the following 

new subtitle: 
Subtitle B-Study on Effectiveness of Resi

dential Treatment and Assessment of Ef
fect of Alcohol on Crime 

SEC. 311. STUDY AND ASSESSMENT OF ALCOHOL 
USE AND TREATMENT. 

The Director of the National Institute of 
Justice shall-

(1) conduct a study to compare the recidi
vism rates of individuals under the influence 
of alcohol or alcohol in combination with 
other drugs at the time of their offense-

(A) who participated in a residential treat
ment program while in the custody of the 
State; and 

(B) who did not participate in a residential 
treatment program while in the custody of 
the State. 

(2) conduct a nationwide assessment re
garding the use of alcohol and alcohol in 
combination with other drugs as a factor in 
violent, domestic, and general criminal ac
tivity. 

Page 230, after line 4, insert the following: 
SEC. 2018. STUDY OF INCENDIARY AMMUNITION; 

REPORT TO CONGRESS. 
(a) STUDY-The Secretary of the Treasury 

shall conduct a study of the incendiary am
munition offered for sale under the brand 
name "Dragon's Breath" and also known as 
the "Three Second Flame Thrower", and all 
incendiary ammunition of similar function 
or effect, for the purpose of determining 
whether there is a reasonable sporting use 
for such ammunition and whether there is a 
reasonable use for such ammunition in law 
enforcement. 

(b) REPORT TO THE CONGRESS.-Within 1 
year after the date of the enactment of this 
Act, the Secretary of the Treasury shall sub
mit to the Committee on the Judiciary of 
the House of Representatives a report con
taining the results of the study required by 
subsection (a) and recommendations for such 
legislative or administrative action, with re
spect to the ammunition referred to in sub
section (a), as the Secretary deems appro
priate. 

Page, 178, line 17, strike the period and in
sert "; and". 

Page 178, after line 17, insert the following: 
"(5) to improve the knowledge of health 

professionals regarding domestic violence 
and facilitate cooperation between health 
professionals, social service providers, and 
law enforcement personnel to better assist 
victims of domestic violence.". 

Page 178, line 15, strike "and". 
Page 175, line 22, strike ", as determined by 

the Attorney General,". 
Page 176, after line 3, insert the following: 
"(C) The authority under subparagraphs 

(A) and (B) to transfer amounts and obligate 
those transferred amounts shall exist in any 
fiscal year only to the extent provided for 
such fiscal year in appropriations Acts.". 

Page 176, line 4, strike "(C)" and insert 
"(D)". 

Page 21, line 16, insert ", in consultation 
with the Secretary of Education," before 
"may". 

Page 21, line 19, and page 24, line 17, insert 
", in consul ta ti on with the Secretary of Edu
cation," before "shall" each place it appears 
on such lines. 

Page 118, line 11, strike "; and" and insert 
in lieu thereof a period, and strike lines 12 
and 13. 

Page 143, line 6, insert ", in consultation 
with the Secretary of Education," before 
"shall"; and strike all after "research" on 
line 8 through line 12, and insert in lieu 
thereof the following: "the effectiveness of 
campus sexual assault policies for institu
tions of postsecondary education.". 

Page 145, line 8, insert "with the concur
rence of the Secretary of Education," after 
"General". 

Page 145, after line 8, insert the following 
new subsection (and redesignate the succeed
ing subsection accordingly): 

(c) REPORT.-The Secretary of Education 
shall review the results of the research au-
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thorized by this section, and report to the 
Committee on Education and Labor of the 
House of Representatives and the Committee 
on Labor and Human Resources of the Sen
ate by September 1, 1995, coordinating such 
report with the report and dissemination re
quired under section 485(0(4) of the Higher 
Education Act of 1965, as amended. 

Page 145, line 12, strike "legal aspects of 
campus violence" and insert "expertise in 
campus security". 

Page 177, strike lines 15 through 17, and in
sert in lieu thereof the following: 
"or local governments with the concurrence 
of local educational agencies" after "for 
grants to local educational agencies". 

Page 187, line 14, insert "and the Secretary 
of Labor" after "Development". 

Page 195, after line 10 insert the following: 
(5) A representative of the Department of 

Labor, who shall be selected by the Sec
retary of Labor. 

Page 126, after line 14, insert the following 
new section: 
SEC. 16 • USE BY STATES OF FORFEITED REAL 

PROPER1Y FOR STATE PARKS OR 
RELATED PURPOSES. 

Section 511(e) of the Controlled Sub
stances Act (21 U.S.C. 881(e)) is amend
ed-

(1) in paragraph (l)(B), by striking "sell," 
and inserting "except as provided in para
graph (4), sell,"; and 

(2) by adding at the end the following new 
paragraph: 

"(4)(A) With respect to real property de
scribed in subparagraph (B), if the chief exec
utive officer of the State involved submits to 
the Attorney General a request for purposes 
of such subparagraph, the authority estab
lished in such subparagraph is in lieu of the 
authority established in paragraph (l)(B). 

"(B) In the case of property described in 
paragraph (l)(B) that is civilly or criminally 
forfeited under this title, if the property is 
real property that is appropriate for use as a 
public area reserved for recreational or his
toric purposes or for the preservation of nat
ural conditions, the Attorney General, upon 
the request of the chief executive officer of 
the State in which the property is located, 
may transfer title to the property to the 
State, either without charge or for a nomi
nal charge, through a legal instrument pro
viding that-

"(i) such use will be the principal use of 
the property; and 

"(11) title to the property reverts to the 
United States in the event that the property 
is used otherwise.". 

Page 126, after line 14; insert the following: 
SEC. 1607. TRAUMA CENTERS AND DRUG-REI.AT· 

ED VIOLENCE. 
Title XII of the Public Health Service Act 

(42 U.S.C. 300d et seq.), as added by section 3 
of Public Law 101-590 (104 Stat. 2915), is 
amended by adding at the end the following 
new part: 
"PART D-TRAUMA CENTERS OPERATING IN 

AREAS SEVERELY AFFECTED BY DRUG-RE
LATED VIOLENCE 

"SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN· 
TERS. 

"(a) IN GENERAL.-The Secretary may 
make grants for the purpose of providing for 
the operating expenses of trauma centers 
that have incurred substantial uncompen
sated costs in providing trauma care in geo
graphic areas with a significant incidence of 
violence arising from the abuse of drugs. 
Grants under this subsection may be made 
only to such trauma centers. 

"(b) MINIMUM QUALIFICATIONS OF CEN
TERS.-

"(l) SIGNIFICANT INCIDENCE OF TREATING 
PENETRATION WOUNDS.-

"(A) The Secretary may not make a grant 
under subsection (a) to a trauma center un
less the population of patients that has been 
served by the center for the period specified 
in subparagraph (B) includes a significant 
number of patients who were treated for 
wounds resulting from the penetration of the 
skin by knives, bullets, or other weapons. 

"(B) The period specified in this subpara
graph is the 2-year period preceding the fis
cal year for which the trauma center in
volved is applying to receive a grant under 
subsection (a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL 
GUIDELINES.-The Secretary may not make a 
grant under subsection (a) unless the trauma 
center involved is a participant in a system 
that-

"(A) provides comprehensive medical care 
to victims of trauma in the geographic area 
in which the trauma center involved is lo
cated; 

"(B) is established by the State or political 
subdivision in which such center is located; 
and 

"(C) has adopted guidelines for the des
ignation of trauma centers, and for triage, 
transfer, and transportation policies, equiva
lent to (or mor<i protective than) the applica
ble guidelines developed by the America Col
lege of Surgeons or utilized in the model 
plan established under section 1213(c). 
"SEC. 1242. PRIORITIES IN MAKING GRANTS. 

"In making grants under section 1241(a), 
the Secretary shall give priority to any ap
plication-

"(1) made by a trauma center that, for the 
purpose specified in such section, will re
ceive financial assistance from the State or 
political subdivision involved for each fiscal 
year during which payments are made to the 
center from the grant, which financial as
sistance is exclusive of any assistance pro
vided by the State or political subdivision as 
a non-Federal contribution under any Fed
eral program requiring such a contribution; 
or 

"(2) made by a trauma center that, with 
respect to the system described in section 
1241(b)(2) in which the center is a partici
pant-

"(A) is providing trauma care in a geo
graphic area in which the availability of 
trauma care has significantly decreased as a 
result of a trauma center in the area perma
nently ceasing participation in such system 
as of a date occurring during the 2-year pe
riod specified in section 1242(b)(l)(B); or 

"(B) will, in providing trauma care during 
the 1-year period beginning on the date on 
which the application for the grant is sub
mitted, incur uncompensated costs in an 
amount rendering the center unable to con
tinue participation in such system, resulting 
in a significant decrease in the availability 
of trauma care in the geographic area. 
"SEC. 1243. COMMITMENT REGARDING CONTIN· 

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant 
under subsection (a) of section 1241 unless 
the trauma center involved agrees that-

"(1) the center will continue participation 
in the system described in subsection (b) of 
such section throughout the 3-year period 
beginning on the date that the center first 
receives payments under the grant; and 

"(2) if the agreement made pursuant to 
paragraph (1) is violated by the center, the 
center will be liable to the United States for 
an amount equal to the sum of-

"(A) the amount of assistance provided to 
the center under subsection (a) of such sec
tion; and 

"(B) an amount representing interest on 
the amount specified in subparagraph (A). 
"SEC. 1244. GENERAL PROVISIONS. 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this part. 

"(b) LIMITATION ON DURATION OF SUP
PORT.-The period during which a trauma 
center receives payments under section 
1241(a) may not exceed 3 fiscal years, except 
that the Secretary may waive such require
ment for the center and authorize the center 
to receive such payments for 1 additional fis
cal year. 
"SEC. 1246. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994. The authorization of ap
propriations established in the preceding 
sentence is in addition to amounts made 
available under section 524(c)(12) of title 28, 
United States Code.". 
SEC. 1608, CONFORMING AMENDMENTS. 

Title XII of the Public Health Service Act 
(42 U.S.C. 300d et seq.), as added by section 3 
of Public Law 101-590 (104 Stat. 2915), is 
amended-

(1) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting "this part and parts A and B"; and 

(3) in section 1232(a), by striking "this 
title" and inserting "parts A and B". 

Page 175, beginning on line 14, strike "the 
Fund shall be available" and all that follows 
through line 17 and insert the following: "the 
Fund shall be available for the purpose of 
carrying out part D of title XII of the Public 
Heal th Service Act.". 

Page 176, line 5, strike "for block grants" 
and all that follows through "(A)" and insert 
"for the purpose described in subparagraph 
(A)". 

Page 176, line 7, strike "for such block 
grants" and insert "for such purpose". 

Page 79, after line 3, insert the following 
new subsection: 

(f) IRWIN RUTMAN PROGRAM.-Part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by in
serting the following new section: 

SEC. 1200. The program established under 
this part shall be known as the "Irwin 
Rutman Retired Safety Officers Benefit Pro
gram". 

Page 300, after line 11, add the following: 
SEC. 2433. DEATH PENAL1Y FOR RAPE AND 

CHILD MOLESTATION MURDERS. 
(a) OFFENSE.-Chapter 109A of title 18, 

United States Code, is amended by redesig
nating section 2245 as section 2246, and by 
adding the following new section: 
"§ ~. Sexual abuse resulting in death 

"Whoever, in the course of an offense 
under this chapter, engages in conduct that 
results in the death of a person, shall be pun
ished by death or imprisoned for any term of 
years or for life.". 

(b) CLERICAL AMENDMENT.-The analysis 
for chapter 109A of title 18, United States 
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Code, is amended by striking the item for 
section 2245 and adding the following: 
"2245. Sexual abuse resulting in death. 
"2246. Definitions for chapter.". 
SEC. 2434. VIOLENCE AT AIRPORTS SERVING 

INTERNATIONAL CML AVIATION. 
(a) OFFENSE.-Chapter 2 of title 18, United 

States Code, is amended by adding at the end 
thereof the following: 
"§36. Violence at international airports 

'_'(a) Whoever unlawfully and intentionally, 
usmg any device, substance or weapon,-

"(1) perform an act of violence against a 
person at an airport serving international 
civil aviation which causes or is likely to 
cause serious bodily injury or death; or 

"(2) destroys or seriously damages the fa
cilities of an airport serving international 
civil aviation or a civil aircraft not in serv
ice located thereon or disrupts the services 
of the airport; 
if such an act endangers or is likely to en
danger safety at that airport, or attempts to 
do such an act, shall be fined under this title 
or imprisoned not more than twenty years 
or both; and if the death of any person re~ 
sults from conduct prohibited by this sub
section, shall be punished by death or im
prisoned for any term of years or for life. 

"(b) There is jurisdiction over the prohib
ited activity in subsection (a) if-

"(1) the prohibited activity takes place in 
the United States and-

"(A) the perpetrator of the prohibited ac
tivity engages in terrorism or acts on behalf 
of a terrorist group; 

"(B) the activity violates subsection (a)(l) 
and the person against whom the violence is 
directed is engaged in international air trav
el; 

"(C) the activity violates subsection (a)(2) 
and the facility or aircraft destroyed or dam
aged is owned by or leased by a foreign flag 
carrier or the services disrupted are pri
marily for the benefit of such a carrier· or 

"(D) the activity is not prohibited as a 
crime by the law of the State in which the 
airport is located; or 

"(2) the prohibited activity takes place 
outside of the United States an the offender 
is later found in the United States. 

"(c) For the purposes of this section the 
terms 'terrorism' and 'terrorist group' have, 
respectively, the meanings given those terms 
in section 140 of Public Law 100-204 (22 u.s.c. 
2656f).". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 2 of title 
18, United States Code, is amended by adding 
at the end the following: 
"36. Violence at international airports.". 

(C) EFFECTIVE DATE.-This section shall 
take effect on the later of-

(1) the date of the enactment of this Act· 
~ ' 

(2) the date the Protocol for the Suppres
sion of Unlawful Acts of Violence at Airports 
Serving International Civil Aviation, Sup
plementary to the Convention for the Sup
pression of Unlawful Acts against the Safety 
of Civil Aviation, done at Montreal on 23 
September 1971, has come into force and the 
United States has become a. party to the Pro
tocol. 
SEC. 2435 OFFENSES OF VIOLENCE AGAINST 

MARITIME NAVIGATION OR FIXED 
PLATFORMS. 

Chaoter 111 of title 18, United States Code, 
is amended by adding at the end the follow
ing: 
"§ 2280. Violence against maritime navigation 

"(a) Whoever unlawfully and inten
tionally-

"(l) seizes or exercises control over a ship 
by force or threat thereof or any other form 
of intimidation; 

"(2) performs an act of violence against a 
person on board a ship if the act is likely to 
endanger the safe navigation of that ship· 

'_'(3) dest7oys a ship or causes damage to a 
ship or to its cargo which is likely to endan
ger the safe navigation of that ship· 

"(4) places or causes to be placed 'on a ship, 
by any means whatsoever, a device or sub
stance which is likely to destroy that ship, 
or cause damage to that ship to its cargo 
which endangers or is likely to endanger the 
sa.~e navigation of that ship; 

(5) destroys or seriously damages mari
~ime navig~tional facilities or seriously 
i~terferes with their operation, if such act is 
likely to endanger the safe navigation of a 
ship; 

"(6) communicates information, knowing 
the information to be false and under cir
cumstances in which such information may 
reasonably be believed, thereby endangering 
the safe navigation of a ship; 

"(7) injures or kills any person in connec
tion with the commission or the attempted 
commission of any of the offenses set forth 
in paragraphs (1) through (6); or 

"(8) attempts to do any act prohibited 
under paragraphs (1) through (7); 

shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
the death of any person results, from con
duc~ prohibited by this subsection, shall be 
punished by death or imprisoned for any 
term of years of for life. 

"(b) Whoever threatens to do any act pro
hibited under paragraphs (2), (3) or (5) of sub
section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the safe 
navigation of the ship in question, shall be 
fined under this title or imprisoned not more 
than five years, or both. 

"(c) There is jurisdiction over the prohib-
ited activity in subsections (a) and (b)

"(1) in the case of a covered ship, if
"(A) such activity is committed-
"(i) by a person engaged in terrorism or 

who acts on behalf of a terrorist group· 
"(ii) against or on board a ship flying the 

flag of the United States at the time the pro
hibited activity is committed; 

"(iii) in the United States and the activity 
is not prohibited as a crime by the State in 
which the activity takes place; or 
. "(iv) the activity takes place on a ship fly
ing the flag of a foreign country or outside 
the United States, by a national of the Unit
ed States or by a stateless person whose ha
bitual residence is in the United States· 

"(B) during the commission of such 'activ
ity, a national of the United States is seized, 
threatened, injured or killed; or 

"(C) the offender is later found in the Unit
ed States after such activity is committed· 

"(2) in the case of a ship navigating' or 
scheduled to navigate solely within the terri
torial sea or internal waters of a country 
other than the United States, if the offender 
is later found in the United States after such 
activity is committed; and 

"(3) in the case of any vessel, if such activ
ity is committed in an attempt to compel 
the United States to do or abstain from 
doing any act. 

"(d) As used in this section, the term-
"(1) the term 'ship' means a vessel of any 

type whatsoever not permanently attached 
to the sea-bed, including dynamically sup
ported craft, submersibles or any other float
ing craft; but such term does not include a 
warship, a ship owned or operated by a gov-

ernment when being used as a naval auxil
ia~y or _for customs or police purposes, or a 
ship which has been withdrawn from naviga
tion or laid up; 

"(2) the term 'covered ship' means a ship 
that is navigating or is scheduled to navi
gate into, through or from waters beyond the 
outer limit of the territorial sea of a single 
country of a lateral limit of that country's 
territorial sea with an adjacent country· 

"(3) the terms 'terrorism' and ter~orist 
group' have respectively, the meanings given 
those terms in section 140 of Public Law 100-
204 (22 u.s.c. 265f) 

"(4) the term 'national of the United 
States' has the meaning given such term in 
section 101(a)(22) of the Immigration and Na
ti?pality Act (8 U.S.C. 1101(a)(22)); 

(5) the term 'terrorital sea of the United 
States' means all waters extending seaward 
to 12 nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(6) the term 'United States', when used in 
a geographical sense, includes the Common
wealth of Puerto Rico, the Commonwealth of 
the Northern Marianas Islands and all terri
tories and possessions of the United States. 
"§ 2281. Violence against maritime fixed plat-

forms · 
"(a) Whoever unlawfully and intention

ally-
"(1) seizes or exercises control over a fixed 

platform by force or threat thereof or any 
other form of intimidation· 

"(2) performs an act of ~iolence against a 
person on board a fixed platform if that act 
is likely to endanger its safety· 

"(3) destroys a fixed platf~rm or causes 
damage to it which is likely to endanger its 
safety; 

"(4) places or causes to be placed on a fixed 
platform, by any means whatsoever, a device 
o_r substance which is likely to destroy that 
fixed platform or likely to endanger its safe
ty; 
. "(5) injures or kills any person in connec
tion with the commission or the attempted 
commission of any of the offenses set forth 
in paragraphs (1) through (4)· or 

"(6) att~mpts to do anything prohibited 
under paragraphs (1) through (5); 
shall be fined under this title or imprisoned 
not more than twenty years, or both; and if 
death results to any person from conduct 
prohibited by this subsection, shall be pun
ished by death or imprisoned for any term of 
years or for life. 

"(b) Whoever threatens to do anything pro
hibited under paragraphs (2) or (3) of sub
section (a), with apparent determination and 
will to carry the threat into execution, if the 
threatened act is likely to endanger the safe
ty of the fixed platform, shall be fined under 
this title or imprisoned not more than five 
years, or both. 

"(c) There is jurisdiction over the prohib
ited activity in subsections (a) and (b) if

"(1) such activity is committed against or 
on board a fixed platform-

"(A) that is located on the continental 
shelf of the United States if-

"(i) by a person engaged in terrorism or 
who acts on behalf of a terrorist group· or 

"(ii) if the activity is not prohibit~d as a 
crime by the State in which the activity 
takes place; 

"(B) that is located on the continental 
shelf of another country, by a national of the 
United States or by a stateless person whose 
habitual residence is in the United States· or 

"(C) in an attempt to compel the Uni'ted 
States to do or abstain from doing any act· 

"(2) during the commission of such activ~ 
ity against or on board a fixed platform lo-
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cated on a continental shelf, a national of 
the United States is seized, threatened, in
jured or killed; or 

"(3) such activity is committed against or 
on board a fixed platform located outside the 
United States and beyond the continental 
shelf of the United States and the offender is 
later found in the United States. 

"(d) As used in this section, the term-
"(1) 'continental shelf' means the sea-bed 

and subsoil of the submarine areas that ex
tend beyond a country's territorial sea to 
the limits provided by customary inter
national law as reflected in Article 76 of the 
1982 Convention on the Law of the Sea; 

"(2) 'fixed platform' means an artificial is
land, installation or structure permanently 
attached to the sea-bed for the purpose of ex
ploration or exploitation of resources or for 
other economic purposes; 

"(3) 'national of the United States' has the 
meaning given such term in section 101(a)(22) 
of the Immigration and Nationality Act (8 
U .S.C. 1101(a)(22)); 

"(4) 'territorial sea of the United States' 
means all waters extending seaward to 12 
nautical miles from the baselines of the 
United States determined in accordance with 
international law; and 

"(5) 'United States', when used in a geo
graphical sense, includes the Commonwealth 
of Puerto Rico, the Commonwealth of the 
Northern Marianas Islands and all territories 
and possessions of the United States.". 
SEC. 2436. CLERICAL AMENDMENTS. 

The table of sections at the beginning of 
chapter 111 of title 18, United States Code, is 
amended by adding at the end thereof the 
following: 
"2280. Violence against maritime navigation. 
"2281. Violence against maritime fixed plat-

forms.". 
SEC. 2437. EFFECTIVE DATES. 

Sections 2435 and 2436 of this Act and the 
amendments made by such sections shall 
take effect on the later of-

(1) the date of the enactment of this Act; 
or 

(2)(A) in the case of section 2280 of title 18, 
United States Code, the date the Convention 
for the Suppression of Unlawful Acts Against 
the Safety of Maritime Navigation has come 
into force and the United States has become 
a party to that Convention; and 

(B) in the case of section 2281 of title 18, 
United States Code, the date the Protocol for 
the Suppression of Unlawful Acts Against 
the Safety of Fixed Platforms Located on 
the Continental Shelf has come into force 
and the United States has become a party to 
that Protocol. 
SEC. 2438. DEATII PENALTY FOR SEXUAL EXPLOI· 

TATION OF CHILDREN. 
Section 2251(d) of title 18, United States 

Code, is amended by adding at the end the 
following: "Whoever, in the course of an of
fense under this section, engages in conduct 
that results in the death of a person, shall be 
punished by death or imprisoned for any 
term of years or for life.". 
SEC. 2439. MURDER BY ESCAPED PRISONERS. 

(a) IN GENERAL.-Chapter 51 of title 18, 
United States Code, is amended by adding at 
the end the following: 
"§ 1120. Murder by escaped prisoners 

"(a) IN GENERAL.-Whoever, having es
caped from a Federal prison where such per
son was confined under a sentence for a term 
of life imprisonment, kills another shall be 
punished as provided in sections 1111 and 1112 
of this title.". 

"(b) DEFINITION.-As used in this section, 
the terms 'Federal prison' and 'term of life 

imprisonment' have the meanings given 
those terms in section 1118 of this title.". 

(b) CLERICAL AMENDMENT:-The table of 
sections at the beginning of chapter of title 
18, United States Code, is amended by adding 
at the end the following: 
"1120. Murder by escaped prisoners.". 

Page 158, line 8, after the period insert 
"These conditions may not be based on race, 
creed, color, national origin, gender, or age." 

Page 40, line 3, insert ", including alcohol 
abuse," after "abuse". 

Page 160, strike line 10 and all that follows 
through line 13 and insert the following: 

"(0 PARTICIPATION STATES OR LoCALITY:-A 
State or locality may participate in the pro
gram, if the legislature of such State, or of 
the State in which such locality is located, 
has conceded, by filing an agreement to com
ply with the terms and conditions of the pro
gram with the Attorney General.". 

Page 155, beginning in line 11, strike "Es
tablishment " and all that follows through 
"(a)" in line 15. 

Page 155, beginning in line 20, strike the 
open quotation marks each place they ap
pear down through those on line 22 on page 
160. 

Page 160, line 24, strike the close quotation 
marks. 

Page 161, strike lines 1 through 3 and the 
matter which follows line 3. 

Page 153, line 1, strike "AMENDMENT" and 
insert "AMENDMENTS". 

Page 153, line 4, Insert "(a) DEFINITION OF 
GAMBLING SHIP IN TITLE 18.-" before "The 
first paragraph". 

Page 153, after line 9, insert the following: 
(b) JOHNSON ACT.-The Act of January 2, 

1951 (15 U.S.C. 1171 et seq.), commonly re
ferred to as the "Johnson Act", is amended

(1) by striking section l(d) and inserting 
the following: 

"(d) The term 'interstate or foreign com
merce' means commerce from a point in any 
State or possession to any point outside that 
State or possession, except that term does 
not include commerce described in sub
section (e)(2). "; 

(2) by striking section l(e) and inserting 
the following: 

"(e) The term 'intrastate commerce' 
means commerce-

"(1) wholly within one State or possession 
of the United States; or 

"(2) from a point in any State or posses
sion to any point outside that State or pos
session, if that commerce-

"(A) can only be conducted by transit 
through a point that is not within any State 
or possession, and 

"(B) is not conducted to or through a point 
in a foreign country or another State or pos
session."; and 

(3) in section 5, by inserting "(a)" before 
"It shall be unlawful", and by adding at the 
end the following new subsection: 

"(b) Subsection (a) applies to a gambling 
device being transported on board a vessel 
only if that vessel is a gambling ship under 
chapter 50 of title 18, United States Code.". 

Mr. SENSENBRENNER. Mr. Chair
man, I reserve a point of order against 
the en bloc amendments. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Texas [Mr. 
BROOKS] is recognized in support of the 
en bloc amendments for 10 minutes, 
and a Member opposed will be recog
nized for 10 minutes. 

Mr. EMERSON. Mr. Chairman, I op
pose the en bloc amendments. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. EMERSON] will con
trol the 10 minutes in opposition. 

PARLIAMENTARY INQUIRIES 
Mr. WALKER. Mr. Chairman, I have 

a parliamentary inquiry. 
The CHAIRMAN. The gentleman will 

state his inquiry. 
Mr. WALKER. Mr. Chairman, is the 

en bloc amendment going to be read? I 
mean, we are having trouble on our 
side finding out what is in it. 

The CHAIRMAN. Pursuant to the 
rule, the en bloc amendment is consid
ered as read. 

Mr. WALKER. I have a further par
liamentary inquiry, Mr. Chairman. 

By what process could we assure that 
the en bloc amendment is read, since it 
is not clear at this point exactly what 
is in it? 

The CHAIRMAN. The Chair will di
rect the Clerk to designate, by number, 
the various amendments that were in
cluded in the rule that have now been 
included in the en bloc amendment so 
that Members may be advised. 

Mr. WALKER. That would be helpful. 
Mr. SENSENBRENNER. I have a fur

ther parliamentary inquiry, Mr. Chair
man. 

Mr. Chairman, are the provisions of 
the amendments contained in the en 
bloc amendment identical to the provi
sions that were reported in the House 
report accompanying the rule that was 
adopted by the House, or, alter
natively, have any of these amend
ments been modified in any way? 

The CHAIRMAN. The Clerk will des
ignate all of the amendments that have 
been subsumed in the en bloc and will 
indicate which, if any, have been modi
fied, and again the Chair will direct the 
Clerk to report. 

The Clerk read as follows: 
No. 13, as modified; Nos. 18, 24, 25, 26, 27, 28, 

29, 30, 31, 32, 33, 34, 35, 36, 37, 39, 40, 41 as 
modified, 42, 43 as modified, 44, 45, 46, 47, and 
48. 

Mr. SENSENBRENNER. I have a fur
ther parliamentary inquiry, Mr. Chair
man. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. SENSENBRENNER. Mr. Chair
man, would it be in order, under the 
rule, for the Clerk to read these three 
amendments that have been modified, 
since there are no texts of the modi
fications on the minority side? 

The CHAIRMAN. If the gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
wishes to ask unanimous consent for 
the Clerk to do so, he may. 

Mr. SENSENBRENNER. Mr. Chair
man, I ask unanimous consent to have 
the Clerk read the modifications of 
amendments 13, 41, and 43, which have 
been modified by the chairman, the 
gentleman from Texas [Mr. BROOKS]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
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The Clerk read the modification to 
amendments No. 13, 41, and 43, as fol
lows: 

Page 175, line 14, strike out "the Fund" 
and all that follows through line 17 and in
sert in lieu thereof the following: 
", subject to appropriation, the Attorney 
General shall make excess unobligated 
amounts in the Fund available for the pur
poses of-

"(i) establishing residential substance 
abuse treatment services for pregnant ad
dicts and their children, pursuant to section 
509F of the Public Health Service Act; 

"(ii) supporting prevention demonstration 
programs to deter substance abuse among 
high risk youth, pursuant to section 509A of 
the Public Health Service Act; and 

"(iii) carrying out part D of title XII of the 
Public Health Service Act.". 

Page 175, line 24, strike out "and" after the 
semicolon at the end. 

Page 176, strike out lines 1 through 3, and 
insert in lieu thereof the following: 

"(ii) subject to clause (i), shall, with re
spect to each fiscal year, equal 25 percent of 
the total of such excess amounts for that fis
cal year, with 6.25 percent of such total for 
the purpose described in subparagraph (A)(i), 
6.25 percent of such total for the purpose de
scribed in subparagraph (A)(ii), and 12.5 per
cent of such total for the purpose described 
in subparagraph (A)(iii); and 

"(iii) shall be made available before 
amounts are made available under paragraph 
(l)(H) and before such unobligated amounts 
are made available for the Special Forfeiture 
Fund or any other purpose. 

Page 176, line 5, strike out "block grants" 
and insert in lieu thereof "programs". 

Page 176, line 5, strike out "block grants" 
and insert in lieu thereof "programs". 

Page 184, after line 2, insert the following: 
SEC. 1823. REPORT TO CONGRESS ON ADMINIS. 

TRATIVE AND CONTRACTING EX· 
PENSES. 

Section 524(c)(6) of title 28, United States 
Code, is amended-

(1) by striking out "and" at the end of sub
paragraph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there
of"; and"; and 

(3) by adding at the end the following new 
subparagraph: 

"(D) a report for such fiscal year contain
ing a description of the administrative and 
contracting expenses paid from the Fund 
under paragraph (l)(A).". 
SEC. 1824. NOMINAL CONSIDERATION SALES OF 

LOW VALUE REAL PROPERTY TO 
CERI'AIN TAX EXEMPT ORGANIZA· 
TIONS. 

Section 511(e) of the Controlled Substances 
Act (21 U.S.C. 881(e)) is amended by adding at 
the end the following new paragraph: 

"(4)(A) If any property referred to in para
graph (l)(B) is low value real property lo
cated in a metropolitan statistical area, the 
Attorney General shall have the authority to 
offer such property for sale, for nominal con
sideration, to tax exempt organizations that 
provide direct services furthering commu
nity-based crime control, housing, or edu
cation efforts in such area. 

"(B) As used in this paragraph-
"(1) the term 'low value real property' 

means, with respect to a metropolitan statis
tical area, real property that is appraised at 
less than 40 percent of the median value of 
comparable real property in the metropoli
tan statistical area; and 

"(2) the term 'tax exempt organization' 
means an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986, 
and exempt from tax under section 501(a) of 
such Code.". 

Page 126, after line 15, insert the following: 
SEC. 1506. TRAUMA CENTERS AND DRUG-RELAT· 

ED VIOLENCE. 
Title XII of the Public Health Service Act 

(42 U.S.C. 300d et seq.), as added by section 3 
of Public Law 101-590 (104 Stat. 2915), is 
amended by adding at the end the following 
new part: 
PART D-TRAUMA CENTERS OPERATING 

IN AREAS SEVERELY AFFECTED BY 
DRUG-RELATED VIOLENCE 

"SEC. 1241. GRANTS FOR CERTAIN TRAUMA CEN· 
TERS. 

"(a) IN GENERAL.-The Secretary may 
make grants for the purpose of providing for 
the operating expenses of trauma centers 
that have incurred substantial uncompen
sated costs in providing trauma care in geo
graphic areas with a significant incidence of 
violence arising from the abuse of drugs. 
Grants under this subsection may be made 
only to such trauma centers. 

"(b) MINIMUM QUALIFICATIONS OF CEN
TERS.-

"(l) SIGNIFICANT INCIDENCE OF TREATING 
PENETRATION WOUNDS.-

"(A) The Secretary may not make a grant 
under subsection (a) to a trauma center un
less the population of patients that has been 
served by the center for the period specified 
in subparagraph (B) includes a significant 
number of patients who were treated for 
wounds resulting from the penetration of the 
skin by knives, bullets, or other weapons. 

"(B) The period specified in this subpara
graph is the 2-year period preceding the fis
cal year for which the trauma center in
volved is applying to receive a grant under 
subsection (a). 

"(2) PARTICIPATION IN TRAUMA CARE SYSTEM 
OPERATING UNDER CERTAIN PROFESSIONAL 
GUIDELINES.-The Secretary may not make a 
grant under subsection (a) unless the trauma 
center involves is a participant in a system 
that-

"(A) provides comprehensive medical care 
to victims of trauma in the geographic area 
in which the trauma center involved is lo
cated; 

"(B) is established by the State or political 
subdivision in which such center is located; 
and 

"(C) has adopted guidelines for the des
ignation of trauma centers, and for triage, 
transfer, and transportation policies, equiva
lent to (or more protective than) the applica
ble guidelines developed by the American 
College of Surgeons or utilized in the model 
plan established under section 1213(c). 
"SEC. 1242. PRIORITIES IN MAKING GRANTS. 

"In making grants under section 1241(a), 
the Secretary shall give priority to any ap
plication-

"(1) made by a trauma center that, for the 
purpose specified in such section, will re
ceive financial assistance from the State or 
political subdivision involved for each fiscal 
year during which payments are made to the 
center from the grant, which financial as
sistance is exclusive of any assistance pro
vided by the State or political subdivision as 
a non-Federal contribution under any Fed
eral program requiring such a contribution; 
or 

"(2) made by a trauma center that, with 
respect to the system described in section 
1241(b)(2) in which the center is a partici
pant-

"(A) is providing trauma care in a geo
graphic area in which the availability of 

trauma care has significantly decreased as a 
result of a trauma center in the area perma
nently ceasing participation in such system 
as of a date occurring during the 2-year pe
riod specified in section 1242(b)(l)(B); or 

"(B) will, in providing trauma care during 
the 1-year period beginning on the date on 
which the application for the grant is sut · 
mitted, incur uncompensated costs in an 
amount rendering the center unable to con
tinue participation in such system, resulting 
in a significant decrease in the availability 
of trauma care in the geographic area. 
"SEC. 1243. COMMITMENT REGARDING CONTIN· 

UED PARTICIPATION IN TRAUMA 
CARE SYSTEM. 

"The Secretary may not make a grant 
under subsection (a) of section 1241 unless 
the trauma center involved agrees that-

"(1) the center will continue participation 
in the system described in subsection (b) of 
such section throughout the 3-year period 
beginning on the date that the center first 
receives payments under the grant; and 

"(2) if the agreement made pursuant to 
paragraph (1) is violated by the center, the 
center will be liable to the United States for 
an amount equal to the sum of-

"(A) the amount of assistance provided to 
the center under subsection (a) of such sec
tion; and 

"(B) an amount representing interest on 
the amount specified in subparagraph (A). 
"SEC. 1244. GENERAL PROVISIONS. 

"(a) APPLICATION.-The Secretary may not 
make a grant under section 1241(a) unless an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this part. 

"(b) LIMITATION ON DURATION OF SUP
PORT.-The period during which a trauma 
center receives payments under section 
1241(a) may not exceed 3 fiscal years, except 
that the Secretary may waive such require
ment for the center and authorize the center 
to receive such payments for 1 additional fis
cal year. 
"SEC. 1245. AUTHORIZATION OF APPROPRIA· 

TIONS. 
"For the purpose of carrying out this part, 

there are authorized to be appropriated 
$50,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994. The authorization of ap
propriations established in the preceding 
sentence is in addition to amounts made 
available under section 524(c)(12) of title 28, 
United States Code.". 
"SEC. 1507. CONFORMING AMENDMENl'S. 

Title XII of the Public Health Service Act 
(42 U.S.C. 300d et seq.), as added by section 3 
of Public Law 101-590 (104 Stat. 2915), is 
amended-

(1) in the heading for part C, by inserting 
"REGARDING PARTS A AND B" after "PROVI
SIONS"; 

(2) in section 1231, in the matter preceding 
paragraph (1), by striking "this title" and in
serting "this part and parts A and B"; and 

(3) in section 1232(a), by striking "this 
title" and inserting "parts A and B". 

At the end of the amendment add the fol
lowing: 
SEC. 2440. LAW ENFORCEMENT AND MILITARY 

EXEMPTION FROM TIIE PROHIBI· 
TION AGAINST POSSESSION OR 
TRANSFER OF LARGE CAPACITY AM· 
MUNmON FEEDING DEVICES. 

Section 925(a) of title 18, United States 
Code, is amended by adding at the end the 
following: 
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"(6) For the purposes of this subsection, 

the term 'ammunition' includes large capac
ity ammunition feeding devices, as defined 
in section 921 of this title.". 

Mr. SENSENBRENNER (during the 
reading). Mr. Chairman, we now have a 
copy of the modification. I ask unani
mous consent that further reading of 
this modification be dispensed with, 
and that it be printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
The CHAffiMAN. We will continue 

with the reading of the modification to 
amendment No. 41. 

The Clerk continued the reading of 
modifications to amendments Nos. 41 
and 43. 

Mr. SENSENBRENNER (during the 
reading). Mr. Chairman, we have a copy 
of this modification, and I ask unani
mous consent that further reading of 
this modification be dispensed with and 
that it be printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
POINT OF ORDER 

Mr. SENSENBRENNER. Mr. Chair
man, I make a point of order against 
the modification to amend No. 43. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. SENSENBRENNER. Mr. Chair
man, the modified version of amend
ment No. 43 is not germane to amend
ment No. 43 as it appears in the report 
of the Committee on rules, and it is, 
therefore, in violation of House Resolu
tion 247 and the rules of the House. 

House Resolution 247, which is the 
rule on the crime bill, states in the rel
evant part, and I quote from page 3, 
line 3 through line 8: 

It shall be in order at any time for the 
chairman of the Committee on the Judiciary 
to offer amendments en bloc consisting of 
amendments, and modifications in the text 
of any amendment which are germane there
to, printed in part 2 of the report of the Com
mittee on Rules. 

The modification that the Clerk just 
read is not germane to amendment No. 
43. Amendment No. 43 purports to ex
pand the death penalty to three terror
ist-related crimes. The modification as 
read by the Clerk expands a law en
forcement and military exemption 
from the prohibition against possession 
and transfer of large capacity ammuni
tion feeding devices. This is entirely an 
unrelated modification to the amend
ment. It has nothing whatsoever to do 
with the death penalty that is proposed 
in amendment No. 43. It is my clear 
violation of the germaneness rules, and 
I ask the chair to sustain my point of 
order. 

The CHAIRMAN. Does the gentleman 
from Texas [Mr. BROOKS] wish to be 
heard on the point of order? 

Mr. BROOKS. I do, Mr. Chairman. 

Mr. Chairman, the underlying 
amendment relates to a series of topics 
concerning crimes and punishment for 
those crimes. The diverse nature of the 
crimes covered by the section makes it 
susceptible to a broad range of ger
mane amendments. The crimes in
cluded range from child molestation to 
maritime navigation to murder by es
caped prisoners. The sanctions included 
range from a term of years in prison to 
the death penalty. 

The modification to the amendment 
relates to defining an exception from 
the class of persons who would be 
criminally liable for possession of cer
tain large capacity ammunition feed
ing devices. 

Since the modification relates to 
classes of persons who are subject to 
criminal liability, it is a germane 
modification of the underlying amend
ment. 

Mr. WALKER. Mr. Speaker, I wish to 
be heard on the point of order. 

The CHAffiMAN. The gentleman 
from Pennsylvania is recognized on the 
point of order. 

Mr. WALKER. Mr. Chairman, under 
the rule adopted by the House it is 
clear that the modification has to be 
made germane to the specific amend
ment, not to the overall bill and not to 
the overall content of the en bloc 
amendments. The rule is very clear 
that the modification has to be made 
to the specific amendment in question. 

In this particular instance that is not 
being done. There is nothing in amend
ment No. 43 which relates to law en
forcement and military exemption 
from the prohibition against possession 
or transfer of large capacity ammuni
tion feeding devices. 

Therefore, the chairman's point that 
his amendment goes to the overall en 
bloc amendment does not relate here 
because the amendment specific to ter
rorist activity is what he would have 
to be germane to. He has not met that 
test, so, therefore, under the rule 
adopted by the House he cannot modify 
his amendment in this way. 

The CHAIRMAN (Mr. SKAGGS). The 
Chair is prepared to rule. 

The gentleman from Wisconsin [Mr. 
SENSENBRENNER] makes a point of 
order that the modification to the 
amendment No. 43 contained in the 
amendments en bloc offered by the 
chairman of the Committee on the Ju
diciary [Mr. BROOKS] is not germane. 
While the rule governing consideration 
of this bill, House Resolution 247, au
thorizes the chairman to off er amend
ments en bloc and waives all points of 
order against such amendments, any 
modification in an amendment printed 
in the report of the Committee on 
Rules must be germane thereto. 
Amendment No. 43 adds seven new sec
tions to the bill to impose criminal 
penal ties in various chapters of the 
Criminal Code ranging from any term 
of years to death for a variety of be-

havior from child molestation, violence 
at airports, violence or threatening 
communications against maritime 
navigation and fixed platforms, and 
murder by escaped prisoners. The 
modification simply adds a clarifica
tion in the intended application of an
other criminal offense which amends a 
chapter of the Criminal Code relating 
in part to the use as well as possession 
of dangerous weapons. Given the di
verse nature of both the crimes and the 
sanctions contained in the amendment, 
a modification concerning another re
lated criminal offense is germane. As 
precedent the Chair cites chapter 28, 
section 9.2 of Procedure in the U.S. 
House of Representatives (Fourth Edi
tion): "Where a bill defines several un
lawful acts, an amendment proposing 
to include another unlawful act of the 
same class is germane." The Chair 
overrules the point of order. 

The gentleman from Texas [Mr. 
BROOKS] is recognized in support of his 
amendment. 

Mr. BROOKS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as I indicated in my 
opening statement, the Judiciary Com
mittee has brought to the House floor 
a comprehensive crime package, cover
ing all aspects of the criminal law-and 
then some. 

Nonetheless, the committee makes 
no claim to having all the good idea.s; 
and, it's a good thing-if the number 
and quality of some of the amendments 
filed are any indication. 

In working on our crime bill, the Ju
diciary Committee made a determined 
effort to stay within its jurisdiction. 
So, there are a wide range of issues it 
could not and did not properly cover. 

Of the amendments filed, there are a 
number that I believe are non
controversial, or are relatively non
controversial, or were requested by 
other committees with subject matter 
jurisdiction. Because I think that this 
body should be given the chance to 
vote on them, I am now offering them 
in an en bloc amendment. 

This is in no way meant to cut off de
bate on any of these important amend
ments. However, we do have a long way 
to go before we can sleep, the deep 
comforting sleep of those who know 
they have done all they can-within 
our Federal Constitution-to strength
en our criminal laws and to protect our 
citizens. The Members who made the 
proposals covered by this en bloc 
amendment have graciously agreed to 
help us get there. 

This en bloc includes amendments 
from both Republicans and Democrats. 
It ranges widely-covering many dif
ferent subject areas-from Congress
woman OAKAR'S amendment on alcohol 
use and crime to Congressman Goon
LING's amendment on criminal records, 
from Congressman McCANDLESS' 
amendment on military medals to Con
gressman DERRICK'S amendment on 
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dragon's breath incendiary ammuni
tion, from Congresswoman SLAUGH
TER'S amendment on a national com
mission to support law enforcement to 
Congresswoman MOLINARI'S naming a 
program in honor of a valiant retired 
police officer. The list goes on, and I 
make note of just a few. 

In addition, and as made in order, 
there is an amendment that makes 
clear the term "ammunition" includes 
large capacity feeding devices This en
sures that there is no restriction on the 
use of such devices by Federal, State, 
and local law enforcement agencies or 
by our military forces. 

The gentleman from Texas, Congress
man LAMAR SMITH, a valued and re
spected member of the Judiciary Com
mittee, and the gentleman from Cali
fornia, Congressman DON EDWARDS, the 
distinguished chairman of the commit
tee 's Subcommittee on Civil and Con
stitutional Rights, have worked to
gether in bipartisan harmony to craft 
amendment No. 32. That amendment 
creates a new felony offense for provid
ing nonhumanitarian support or re
sources to terrorists, knowing or in
tending that they will be used to pre
pare for, carry out, or conceal specific 
terrorist-related offenses. 

Congressman KOPETSKI, a new mem
ber of this body and the Judiciary 
Committee who is already making his 
mark, has several important amend
ments-two that will make the bill's 
Motor Vehicle Decal Program more 
workable, and one that makes sure al
cohol abuse is covered in the program 
dealing with young off enders. 

I am sure that all of the Members in
cluded in the en bloc care a lot about 
their amendments, but they also care 
about getting a final crime bill in some 
reasonable amount of time-like, in 
our foreseeable lifetimes. So, with 
their gracious cooperation, and in the 
interest of moving the debate along, 
this en bloc amendment is now offered. 

I thank all these Members for their 
efforts to perfect the bill and to assist 
in the fight against crime. I ask your 
support for the amendment. 

D 1330 
Mr. EMERSON. Mr. Chairman, I 

yield myself such time as I may 
consume. 

Mr. Chairman, I rise in opposition to 
the Brooks en bloc amendment. Until 
yesterday a number of us opposed this 
rule because of procedures that it 
would or would not allow. I think that 
the offering of this particular en bloc 
amendment at this time is a full reason 
for which the rule should not have been 
adopted. 

The procedure vis-a-vis this en block 
amendment has been very devious. As a 
matter of fact, until 1:05 p.m., and I 
noted the time, no one on this side 
could even find out what was in the en 
block amendments. I have been spend
ing a great deal of the morning trying 

to find out, because there has been a 
substantive amendment about which I 
have been concerned would be included 
in the en bloc amendment, and it was. 

The chairman tells us that these are 
all relatively noncontroversial amend
ments, that there are a lot of Repub
lican amendments that have been in
cluded, together with a number of 
Democrat amendments that have been 
included, and they are all relatively in
nocuous. They name some program 
after a police officer or do some other 
thing that is good. 

It may well be that in this en bloc 
amendment there are more good things 
than bad, but I do not think we should 
move the en block amendment and say, 
"Oh, boy, here is something where we 
can condense in time what we are 
going to be debating in this bill and 
pass things in a bundle here," without 
looking very, very carefully at what is 
in these amendments. 

Mr. Chairman, I think there probably 
is a lot of good in the en bloc amend
ments, perhaps a lot more than bad. 
But I am particularly opposed, and this 
has not been spoken to, to the 
Bustamante language amendment 
which is included in the en bloc amend
ment. This amendment would require 
two things: First, it would require the 
Bureau of Justice Assistance to de
velop its safe schools model project in 
Spanish. 

The second thing this amendment 
would do is require each and every 
school that wants to submit an appli
cation for the safe schools grant to de
velop educational materials in Span
ish. 

Mr. Chairman, frankly I do not think 
that makes sense. What of school dis
tricts that do not have Spanish speak
ers? What of school districts where the 
primary secondary language is Canton
ese or Vietnamese or German or 
French or Italian or Portuguese, or any 
other language other than Spanish? 

If each and every school needs to de
velop Spanish language materials, do 
we not need to require each and every 
school in America that wants to keep 
its kids off drugs to develop materials 
in all 150 languages that are spoken in 
America? 

Mr. Chairman, most of us would 
agree that that would in fact be a very 
bad precedent and would contribute to · 
the Balkanization of America along 
language lines as well as the 
Bustamante amendment contributing 
to the Balkanization of America along 
language lines. 

Mr. Chairman, we want to avoid, not 
enhance, the kind of activity that this 
Balkanization is leading to, such as the 
disunion of our neighbor to the north, 
Canada. 

The Language of Government Act de
claring English to be the official lan
guage of the U.S. Government, just the 
official language, now has in this 
House 105 cosponsors. English is the 

unifying language in this country, and 
the Federal Government should con
duct its business in English. 

Mr. Chairman, this en bloc grouping 
probably has many very beneficial 
amendments. This amendment not 
only adds to the increasing di vision of 
America along linguistic and ethnic 
lines, but by allowing special privileges 
to a select second language group, it ef
fectively discriminates against the 
speakers of more than 140 other lan
guages in this country. 

The Bustamante amendment in
cluded in this en bloc amendment is 
bad precedent for America. I urge 
Members, unless we are certain of 
knowing what is in the en bloc amend
ment, to vote against it. This is just 
one onerous example that I have found, 
something that even if you do not 
agree with my position on it, if you 
violently disagree with my position on 
it, deserves a full and fair discussion in 
this House. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Wisconsin [Mr. 
SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Chair
man, I thank the gentleman from Mis
souri for yielding. 

Mr. Chairman, I would like to associ
ate myself with the remarks of the 
gentleman from Missouri [Mr. EMER
SON] in opposition to the Bustamante 
amendment. 

Mr. Chairman, there is a major 
change contained in this en bloc 
amendment with respect to the assets 
forfeiture fund, which are the proceeds 
of the sale of property which has been 
seized by law enforcement as a result 
of it being used in the drug trade. 

Presently there are two funds. One is 
the special fund, which can be used for 
all kinds of programs, and then there is 
the regular asset f orf ei ture fund, which 
is used to support law enforcement. 

There are two amendments that are 
contained in the en bloc amendment, 
one by the gentleman from Michigan 
[Mr. CONYERS], and the other by the 
gentleman from California [Mr. WAX
MAN], that siphon money out of the 
regular fund that aids law enforcement 
to provide for low cost or nominal con
sideration sales of low value real estate 
property to certain tax-exempt organi
zations, as well as to provide grants for 
trauma centers which treat people who 
are addicted to drugs. 

Mr. Chairman, I personally see noth
ing wrong with either of these pro
grams. What is objectionable, very ob
jectionable, is taking funds away that 
law enforcement needs for its antidrug 
programs, its drug interdiction pro
grams, its programs of arresting drug 
pushers and prosecuting them and 
sending them to jail for this kind of so
cial engineering. 

Mr. Chairman, I would say that any
body that wants to support law en
forcement and wants to give law en
forcement the funding that is nee-
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essary to do the best job it possibly can 
do, to stop this poison from coming out 
on our streets any more, should oppose 
the en bloc amendment and keep the 
regular asset forfeiture fund whole, 
rather than siphoning it off as the two 
amendments that are included in the 
en bloc amendment propose to do. 

The law enforcement vote on the en 
bloc amendment is no. 

Mr. EMERSON. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Tennessee [Mr. SUNDQUIST]. 

Mr. SUNDQUIST. Mr. Chairman, I 
thank the gentleman for yielding me 
time. 

Mr. Chairman, if we did not have this 
onerous rule, I would try to make a 
point of order at this point, because as 
I understand en bloc amendment No. 13 
and en bloc amendment No. 14, they 
should go through the Committee on 
Ways and Means. 

D 1340 
As I understand what happened as I 

recall the Committee on Ways and 
Means, we rejected a different concept 
that would be similar to one of these 
by the gentleman from New Jersey 
[Mr. GUARINI], I believe. And so what 
we are having here is, we are acting on 
an aree that concerns the Committee 
on Ways and Means. And if it was not 
for this rule, both of those en bloc 
amendments, it is my understanding, 
would be out of order. So I rise in ob
jection to the en bloc amendment and 
would urge my colleagues to vote no. 

Mr. EMERSON. Mr. Chairman, I re
serve t he balance of my time. 

Mr. BROOKS. Mr. Chairman, I yield 2 
minutes to the gentleman from Mis
souri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, I do 
not want to take my full 2 minutes. 

As I understand it, in the en bloc is 
not only the provision to clean up the 
ammunition feeding devices that make 
it so that it is exempt as far as the 
military and as far as the fleet, that 
before when the bill came out it was 
clear that the police and the military 
were not exempt. And as a result of 
this, that would be in there. I do not 
understand that if we have my amend
ment in the en bloc amendment, the 
second part of my original amendment 
that does away, in other words, strikes 
the provisions in the bill that pertain 
to multiple sales of guns, handguns, 
and strikes also the provision that re
quires dealers for licenses to get li
censes or renewals, that they have to 
have local authority approval. 

I ask the gentleman, is that correct? 
Is that in the en bloc? 

Mr. BROOKS. Mr. Chairman, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen
tleman from Texas. 

Mr. BROOKS. Mr. Chairman, that is 
my understanding. 

PARLIAMENTARY INQUIRY 

Mr. VOLKMER. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. VOLKMER. Mr. Chairman, at 
this time I would like to inquire, if the 
en bloc amendment fails, that does not 
mean that all these amendments fail? 

The CHAIRMAN. The gentleman is 
correct. 

Mr. VOLKMER. And they would be 
taken seriatim as each one comes up? 

The CHAIRMAN. That is correct. 
Mr. EMERSON. Mr. Chairman, I 

yield myself 15 seconds. 
I simply want to note that I agree 

that there may be a lot of good amend
ments in this en bloc process, but they 
have stuck a lot of onerous stuff in 
here that could not get by on its own. 
Hoping, with these numerous good, lit
tle amendments, they are accommo
dating the Members and their indi vi d
ual wishes, in order to get the bill to 
pass. 

Mr. Chairman, I yield 45 seconds to 
the gentleman from Tennessee [Mr. 
SUNDQUIST]. 

Mr. SUNDQUIST. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Would the chairman address the 
question in a colloquy as to whether 
the funds in Nos. 13 and 40 are only 
Justice funds and there are no Custom 
funds in there? On amendments that I 
just discussed, 13 and 40, are those 
funds only Justice Department funds? 

Mr. HUGHES. Mr. Chairman, will the 
gentleman yield? 

Mr. SUNDQUIST. I yield to the gen
tleman from New Jersey. 

Mr. HUGHES. Mr. Chairman, they 
are Justice funds. In fact, I put the 
amendment in in subcommittee, and it 
sets aside 25 percent of just surplus 
Justice funds. It has nothing to do with 
the Customs forfeiture funds. The De
partment of Justice funds, they will 
compromise only one thing. 

Mr. BROOKS. Mr. Chairman, I yield 1 
minute to the gentleman from Michi
gan [Mr. CONYERS], chairman of the 
Committee on Government Operations. 

Mr. CONYERS. Mr. Chairman, if I 
may add to what the gentleman from 
New Jersey has just stated, this money 
does not come out of the Department 
of Justice funds that are used to pros
ecute drug dealers. This is the 25 per
cent of the excess unobligated asset 
forfeiture funds, and it combines the 
program of the gentleman from Cali
fornia [Mr. WAXMAN] that does some
thing that is very important to us, be
cause it does not add any additional 
dollars to the Drug Treatment and Pre
vention Program. 

It is beginning to now deal with the 
treatment programs for people who 
cannot afford to wait in lines that are 
3 and 4 months long. I think it is ex
tremely important. 

The other part of this en bloc amend
ment that I would like to refer to 
quickly is the Commission on National 
Abuse initiated by my colleagues, the 

gentleman from New York [Mr. HOR
TON] and the gentleman from New York 
[Mr. RANGEL]. 

Mr. EMERSON. Mr. Chairman, I 
yield 30 seconds to the gentleman from 
California [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Chairman, I 
came over here to congratulate the 
gentleman from Texas [Mr. BROOKS] as 
qualifying in the running for king of 
pork. Because this amendment the gen
tleman put together picks up all those 
cats and dogs and hopefully from his 
viewpoint is going to permit this bill to 
be passed. But let me point out to my 
colleagues there is a new authorization 
in here, $50 million for trauma centers 
that should come out of the Sub
committee on Health and the Environ
ment where I serve. It should not be at
tached to this crime train going 
through the Congress today. I hope 
that the Members will say that we do 
not want to use this crime bill for this 
procedure. I ask for a "no" vote. 

Mr. BROOKS. Mr. Chairman, I yield 1 
minute to the gentleman from North 
Carolina [Mr. JONES], the distinguished 
chairman of the Committee on Mer
chant Marine and Fisheries. 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in support of the 
amendment offered by Chairman 
BROOKS. It includes a provision of in
terest to the Committee on Merchant 
Marine and Fisheries. 

The committee amendment includes 
my amendment that will correct an un
intentional inequity. Section 1722 of 
H.R. 3371, as reported, clarifies the au
thority for foreign-flag vessels leaving 
from U.S. ports on overnight voyages, 
or when they are beyond the territorial 
sea of the United States, to offer gam
bling. As written, this permission ap
plied only to foreign-flag ships. My 
amendment, which has now been in
cluded, will allow U.S.-flag vessels to 
offer the same activity under the same 
conditions. 

Every day, huge numbers of Amer
ican citizens sail on foreign-flag ships 
from ports in Florida, Puerto Rico, the 
Virgin Islands, the Gulf of Mexico, and 
elsewhere. Nearly all of these ships 
offer gambling, and U.S. law allows 
them to do so. 

At the same time, Federal law effec
tively bans gambling on U.S.-flag pas
senger ships that operate in inter
national waters. This is one reason we 
have virtually no passenger ships under 
the American flag. 

Mr. Chairman, American maritime 
industries have a hard enough time 
without the Federal Government giv
ing a statutory advantage to their for
eign-flag competitors. 

The committee bill, coupled with my 
amendment, will allow U.S.-flag ships 
the opportunity to offer gambling to 
the same extent as their foreign-flag 
rivals. 

This is no subsidy for the U.S. mari
time industry. It won't cost the Gov
ernment a dime. 
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It merely gives our ships the same 

opportunity given those of other na
tions. 

Mr. EMERSON. Mr. Chairman, I 
yield one-half minute to the gentleman 
from Wisconsin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Chair
man, the Chair has ruled that if the en 
bloc amendment goes down, it does not 
preclude bringing up each of the indi
vidual amendments contained in the en 
bloc amendment. 

The only way that we are going to be 
able to separate out the good provi
sions of the en bloc amendment from 
the bad ones is by voting down the en 
bloc amendment. 

Then we can pass the good ones and 
reject the bad ones. I urge a "no" vote. 

Mr. BROOKS. Mr. Chairman, I yield 
30 seconds to the gentlewoman from 
Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Chairman, I would 
like to thank Chairman BROOKS and 
the rest of the Judiciary Committee for 
their excellent work in shaping this 
crime package. I'd also like to thank 
Mr. SCHUMER of the Subcommittee on 
Crime and Mr. EDWARDS of the Ci Vil 
and Constitutional Rights Subcommit
tee for their efforts. Crime is one issue 
which touches the lives of virtually 
every American in some fashion, and I 
am pleased to support this package as 
it seeks to address this troubling issue. 

Mr. Chairman, my amendment sim
ply directs the National Institute of 
Justice to conduct two studies on alco
hol and crime. As the primary Federal 
sponsor of research into crime control 
since its inception in 1968, the National 
Institute of Justice has never once 
studied the most widely used and 
abused drug in America-alcohol-and 
its potential link to criminal activity. 
This amendment will correct what I 
view as an academic oversight. 

Alcohol's presence in criminal si tua
tions is well documented. According to 
a 1986 survey of State prison inmates, 
54 percent of all inmates were under 
the influence of some substance at the 
time of their offense. Of these inmates, 
alcohol was used more frequently than 
all other substances. In fact, alcohol 
alone was the most prevalent sub
stance in murder, negligent man
slaughter, sex offenses, assault, and 
other violent crimes. Twice as many 
victims of violent crimes, including 
rape, reported their attackers to be 
under the influence of alcohol com
pared to other drugs. In aggravated as
saults, offenders were three times more 
likely to be under the influence of alco
hol than any other substance. Alcohol 
is also the substance most frequently 
involved in domestic violence assaults, 
and the pref erred illegal drug of our 
youth. I could literally go on and on. 

There still exists a debate over the 
extent to which alcohol plays a causal 
role in crime. Despite the previous sta
tistics, our Government refuses to 
admit their is a link. In fact, the 1990 

HHS report entitled "Alcohol and 
Health" states that "despite the appar
ent positive correlation, a direct causal 
link between alcohol and crime has not 
been established." This same report 
suggests that high arrest rates after 
bars close are attributed to police 
being on guard at these times. I ask, 
Mr. Speaker, if there is no link be
tween alcohol use and crime, why are 
the police on guard during these hours? 
Research on alcohol and crime in gen
eral is often conflicting and spotty at 
best, and we need the National Insti
tute of Justice to examine this issue, 
research which I believe is long over
due. 

My amendment will direct the NIJ to 
compare the recidivism rates of offend
ers who were under the influence of al
cohol-or alcohol in combination with 
other drugs-who receive residential 
treatment with those who do not re
ceive residential treatment. It should 
be noted, Mr. Chairman, that pleas by 
Lionel Dahmer to get his son Jeffrey 
treatment for his unarrested alcohol
ism went unheeded long before the hor
rifying, tragic murders in Milwaukee 
became known to the Nation. Among 
all convicts on parole, alcohol prob
lems are present in a staggering 76 per
cent. If we can address the alcohol 
problem while the individual is in the 
custody of the State, perhaps we can 
effectively prevent those same offend
ers who were under the influence at the 
time of ·their offense from further 
criminal behavior. The only way we 
can determine this is through examina
tion of recidivism rates. 

This amendment also directs the NIJ 
to do a nationwide assessment of alco
hol as a factor in crime, focusing on do
mestic and violent criminal activity. 
One area in which all researchers agree 
is that alcohol plays a significant role 
in domestic violence and abuse. In the 
family, studies have shown that over 50 
percent of abuse incidents are related 
to the use of alcohol alone. Research 
regarding alcohol's role in the most 
feared type of crimes-violent crimes-
is also insufficient, but scientists have 
discovered that alcohol increases ag
gressive behavior in laboratory ani
mals. If for no other reason, a national 
assessment of alcohol's role as a factor 
in crime is necessitated simply for eco
nomic reasons: At the local corrections 
level, alcohol abuse costs our Nation 
three times as much as all other 
abused substances-$1.25 billion versus 
$460 million. 

I have contacted the National Insti
tute of Justice and have been assured 
that this amendment fits in perfectly 
with their 1992 research plan. I would 
also suggest that the NIJ conduct this 
study in consultation with the Na
tional Institute on Alcohol Abuse and 
Alcoholism, and urge NIAAA to con
duct a similar study in this area. 

It is time we assess the potential 
causal link between alcohol and crime 

on a national level, Mr. Chairman, and 
I urge my colleagues to support this 
amendment. 

Let me give a specific example, in 
May 1989, Lionel Dahmer appeared be
fore Judge Gardner in a Milwaukee 
courtroom, pleading for treatment for 
his son Jeffrey's alcoholism. Despite 
the efforts of Lionel working with 
Jeff's parole officers, no kind of treat
ment program was initiated. In May 
1990, Lionel Dahmer contacted Judge 
Gardner again, this time in a letter, be
seeching the court to help Jeff get 
treatment because-in his words-"I 
have tremendous reservations regard
ing Jeff's chances when he hits the 
streets. Every incident, including the 
most recent conviction for sex offense 
has been associated with and initiated 
by alcohol in Jeff's case." 

Mr. Chairman, Jeffrey Dahmer never 
got that treatment. As we all know, 
Jeff Dahmer went on to kill 17 people 
in the most shocking grisly murders 
our Nation has ever seen. It is prepos
terous for our Government to claim 
that, as a 1990 HHS report states, "A 
casual link between alcohol and crime 
has not been established." I would say 
it's because we've refused to study it 
and provide the evidence for the cor
relation. My amendment will study the 
potential link between alcohol and 
crime-an area which our Justice De
partment has never studied-and per
haps we will discover that the most 
used and abused drug in America has 
much more serious effects than we ever 
imagined. Jeff Dahmer's father was 
certain there was causal link between 
alcohol and crime. We cannot overlook 
this area any longer. 

And yet, the National Institute of 
Justice has never studied links be
tween crime and alcohol. We must put 
the subject of alcohol in the realm of 
public policy. 

THE FATHER'S LETI'ER 
Jeffrey L. Dahmer's father, Lionel H., 

wrote this letter to a Wisconsin judge on 
March l, 1990, to urge treatment for his son, 
who was about to be released from prison. 
Jeffrey Dahmer was convicted in 1988 of sec
ond-degree sexual assault for offering a 13-
year-old boy $50 to pose for nude photos. Jef
frey Dahmer was released from prison. The 
13-year-old boy's brother may have been one 
of his victims. 
Judge WILLIAM D. GARDNER, 
Safety Bldg., Milwaukee, WI. 

DEAR JUDGE GARDNER: I am writing in re
gard to my son, Jeff Dahmer, who is sched
uled to be released from the House of Correc
tion on 10th street the first part of March, 
1990. The reason that I am writing to you is 
to ask if you would please do what you can 
to define and maximize the treatment that 
was mandated in the Court record on f>-24-a9. 

Ever since f>-24-a9, when I appeared with 
Jeff and spoke in your Courtroom, I have ex
perienced an extremely frustrating time try
ing to urge initiation of some type of treat
ment. It was not until almost Dec., 1989 that 
G. Boyle told me that there existed no co
ordination of action between your area, his 
area, and the Parole area. 

Since Dec. I have been focusing most of my 
efforts towards Gary Parker, Jefrs in-house 
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Parole .supervisor. Although Gary was not 
able to provide viable reason why some kind 
of treatment was not initiated way back in 
June, 1989, he has been extremely courteous 
and helpful of late in my many phone con
versations with him. Gary said that he would 
recommend evaluation, as a first step for 
Jeff right now, at some alcoholic treatment 
facility in Milwaukee. 

My biggest concern as Jeff is released the 
first part of this month is that the same sit
uation may ensue which existed in a prior 
conviction for indecent exposure while in
toxicated (approx. 1988 or 1987). Jeff was or
dered to obtain therapy for one year with a 
Dr. Rosen, a woman clinical psychologist. 
Nine months into the treatment, when I fi
nally was told by Jeff of his treatment, I 
made a paid visit to Dr. Rosen. I discovered 
that she was not a specialist in treating al
coholism and that there were no critical 
evaluations nor feedback to the Court or Pa
role people so that changes could be made 
due to no progress being made in her ses
sions. Based upon this and several conversa
tions with Jeff's prior generic case load Pa
role Officers, I have tremendous reservations 
regarding Jeff's chances when he hits the 
streets. 

In closing, may I relate to you what I was 
told during a long discussion with a psychol
ogist and then I will leave my plea with you 
to initiate anything that you deem appro
priate. A clinical psychologist, with a spe
cialty in treating alcoholics here in Ohio, 
said that, although it is a fact that the vast 
majority do not want treatment, he has 
shown a 78% (permanent) success rate by 
mandating a minimum of 2 years active par
ticipation in AA, concurrent with a mini
mum of 2 years therapy with a clinical psy
chologist specializing in alcoholism. He fur
ther emphasized the absolute necessity of an 
effective monitoring system to continually 
evaluate progress, with changes, if progress 
is not being made or if it is judged that Jeff 
is not cooperating in an ongoing fashion. 
Every incident, including the most recent 
conviction for sex offense has been associ
ated with and initiated by alcohol in Jeff's 
case. I sincerely hope that you might inter
vene in some way to help my son who I love 
very much and for whom I want a better life. 
I think it best to ensure my relationship 
with Jeff that no one tell him of my efforts 
towards effective treatment. I do feel that 
though this may be our last chance to insti
tute something lasting and that you can 
hold the key-

LIONEL H. DAHMER. 

Let me give statistics: 
Despite all the statistics, a 1990 llliS 

report entitled "Alcohol and health" 
stated that "despite the apparent posi
tive correlation between alcohol and 
crime, a direct causal link has not been 
established." 

In 1989, alcohol accounted for 3.2 mil
lion arrests, whereas drug abuse ac
counted for 1.3 million, not including 
the role alcohol plays in abuse, neglect, 
violent offenses, or other crimes. 

At the local corrections level, alco
hol abuse costs our Nation $1.25 billion, 
three times as much as all other 
abused substances. 

Fifty-four percent of all prison in
mates said they were under the influ
ence of some drug at the time of their 
offense. Among these, alcohol alone 
was the most prevalent factor versus 
drugs or drugs and alcohol combined 

for the offenses of: Murder, negligent 
manslaughter, sex offenses, assault, 
arson, and other violent crimes. 

Twice as many victims of violent 
crimes, including rape, reported their 
attackers to be under the influence of 
alcohol compared to other drugs. 

Alcohol alone is the most prevalent 
factor in public-order and weapons of
fenses. 

Alcohol alone was the most prevalent 
factor in the most feared type of of
fense, violent crimes. 

Among inmates, alcohol problems are 
present in 76 percent of parolees and 56 
percent of their spouses. 

Recent studies have determined that 
with small amounts of alcohol, aggres
sive behavior increases in laboratory 
animals. 

Thirty-three percent of all prison in
mates drank daily in the year before 
their crime. 

Over 50 percent of all abuse incidents 
are related to the use of alcohol alone. 

Eighty-four percent of abuse/ne
glected children had at least one par
ent who abused alcohol. 

Therefore, support my amendment to 
have the National Institute of Justice 
study the link between alcohol and 
crime. 

Mr. BROOKS. Mr. Chairman, I yield 
l1/2 minutes to the distinguished gen
tleman from California [Mr. EDWARDS], 
chairman of the subcommittee. 

Mr. EDWARDS of California. Mr. 
Chairman, I want to commend the gen
tleman from Texas for carefully 
crafting this amendment. The gen
tleman from Texas, the author of the 
amendment, agreed with us that it 
must be clear that the concept of mate
rial support is tied directly to a list of 
specific criminal violations. Am I cor
rect that under this statute the mate
rial support at issue must be used in 
connection with an actual violation of 
one of the listed provisions? 

Mr. SMITH of Texas. Mr. Chairman, 
if the gentleman will yield, the gen
tleman is correct. For a prosecution to 
occur under this amendment, there 
must be a violation of one of the stat
utes listed in this amendment. 

Mr. EDWARDS of California. And do 
I also correctly read the amendment 
that an investigation under this sec
tion cannot be initiated and continued 
solely on the basis of expression of po
litical support for a group or cause? 

Mr. SMITH of Texas. Again the gen
tleman is correct. 

Mr. EDWARDS of California. With 
that understanding, I am happy to sup
port the amendment. I commend the 
gentleman from Texas. 

D 1350 

Mr. COLEMAN of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. EDWARDS of California. I yield 
to the gentleman from Texas. 

Mr. COLEMAN of Texas. Mr. Chair
man, I suggest to my colleagues from 

Wisconsin and California that the parts 
of the bill they do not like passed last 
year. They are talking about the Wax
man amendment that does what we 
ought to be doing for trauma care cen
ters and people who have to work on 
law enforcement officers who have 
been wounded in the line of duty. 

Mr. Chairman, I rise today in support of the 
en bloc amendment, one of which is the Wax
man amendment to H.R. 3371, the Omnibus 
Crime Control Act of 1991. This amendment 
strengthens the trauma system of this country 
and thereby aids the victims of drug-related vi
olence. Among these victims are law enforce
ment officials, abused children, and other vic
tims such as the students on their lunch break 
at Austin High School in El Paso, TX, who 
were shot last year in a gang-related drive-by 
shootings. 

The trauma centers that provide care to 
these victims are themselves falling victim to 
the rapid increases in social problems threat
ening our Nation, among them chemical and 
substance abuse, gang violence, and child 
abuse. Trauma centers in Houston, Los Ange
les, Chicago, and Miami have shut their doors, 
it is clear that our Nation's fragile trauma net
work is crumbling. 

In El Paso, our community adopted a com
prehensive trauma care network in October 
1988. The system has saved the lives of peo
ple throughout west Texas and southern New 
Mexico, but is beginning to buckle. The public 
hospital in El Paso, which is the hub of the 
trauma system, faces severe financial strain 
due, in large part, to the increase in uncom
pensated care resulting from drug-related vio
lence. In fact, Thomason Hospital, in the El 
Paso County hospital district, received a 50-
percent tax increase from the community for 
this fiscal year. Due to this increase, El Paso, 
the sixth poorest city in the Nation, now has 
the highest county tax rate in Texas. For El 
Paso, this hospital represents the only game 
in town when it comes to civilian trauma care. 
Its failure would be felt by all of west Texas 
and parts of southern New Mexico. 

But this represents only one example of a 
problem occurring across our Nation. This 
fragile trauma care network is in the business 
of saving lives. Nothing can be more impor
tant. 

Mr. Chairman, in addition this amendment 
contains the Lowey amendment to H.R. 3371, 
the Omnibus Crime Control Act of 1991. This 
amendment restores authorization for the High 
Intensity Drug Trafficking Areas [HIDTA] Pro
gram. This program has been providing funds 
to law enforcement officers struggling to com
bat drug trafficking activities in those areas of 
our Nation where their efforts are most crucial: 
along the borders and at major ports. The 
southwest border, for example, is a principal 
corridor for moving drugs-especially mari
juana, heroin, and cocaine-into the United 
States. The southwest border HIDTA has pro
vided funds for a coordinated Federal, State, 
and military effort along this border. El Paso 
County, which is part of the southwest HIDTA, 
has used their portion of this funding to estab
lish a special unit devoted to preventing these 
drug traffickers from enjoying the spoils of 
their criminal labor. The officers of this unit, 
which began operation on October 1, will work 
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with Federal officers of the DEA, the IRS and 
the FBI to seize assets purchased with drug 
money. This is only one example of the ways 
in which this program is assisting law enforce
ment officers fighting on the front lines of the 
war against drugs. I urge my colleagues to ap
prove the en block amendment. 

Mr. BROOKS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Georgia [Mr. DARDEN]. 

Mr. DARDEN. Mr. Chairman, I thank 
the gentleman for yielding time and 
rise in strong support of the en bloc 
amendments, especially No. 40 offered 
by the gentleman from Georgia [Mr. 
ROWLAND] and myself. 

Mr. Chairman, I rise in strong support of the 
Rowland-Darden amendment. This amend
ment enhances an already well-crafted bill, 
and I urge my colleagues' support. 

Quite simply, our amendment would allow 
the U.S. Attorney General to transfer title of 
forfeited property appropriate for use as a 
public area to the chief executive officer of the 
State in which the property is located. As you 
may know, one of the goals of the Department 
of Justice's forfeiture program is to enhance 
cooperation among Federal, State and local 
law-enforcement agencies through equitable 
sharing of assets recovered through this pro
gram. I can think of no better enhancement 
than providing States involved in drug enforce
ment with properties suitable for parks or his
toric preservation. Nor is there a better use for 
property confiscated from criminals involved in 
the insidious drug trade than for the benefit of 
communities plagued by this type of activity. 

In my own community, Cobb County, GA, a 
parcel of land recently confiscated by the Drug 
Enforcement Agency would be eminently suit
ed for a county nature park. This land, located 
in Austell, is heavily forested with trees, 
shrubs, and plants indigenous to the area, and 
features springs, waterfalls, and other exam
ples of natural beauty almost impossible to 
find in our rapidly growing area. Cobb County 
has experienced unprecedented growth and 
development over the last decade, and many 
of our open spaces have been lost to high 
rises and subdivisions. I see no reason to 
deny to the people of this community the rec
reational use of land already owned by the 
Government. 

Our amendment does not seek the whole
sale confiscation of private property on the 
whim of a Government official. This is property 
already owned by the Federal Government as 
the result of criminal activity, and subject to 
appropriate disposition. Allowing this land to 
be used for parks would be of lasting benefit 
both to the environment and to the public. 
With our budget already strained, we must find 
new ways of preserving and protecting our 
natural resources without incurring additional 
unnecessary costs. Our amendment provides 
a reasonable and responsible alternative and 
I urge the committee's support. I want to espe
cially thank and commend my colleague from 
Georgia, Mr. ROWLAND, for his leadership and 
support. 

Our amendment is supported by the Gov
ernor of Georgia, the director of the Depart
ment of Public Safety of Georgia and all public 
and law-enforcement officials directly con
cerned with this property. 

The following letters of support are self-ex
planatory: 

GEORGIA BUREAU OF INVESTIGATION, 
Decatur, GA, October 17, 1991. 

Hon. GEORGE (BUDDY) DARDEN, 
Hon. ROY ROWLAND, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMEN: This is a letter of 
strong support for the proposed amendment 
to the Controlled Substances Act that would 
allow the Attorney General of the United 
States to transfer the title for real property 
to the chief executive officer of the state in 
which the property resides if the property is 
to be used for recreation, historical purposes 
or for the preservation of natural conditions. 

As you are aware, the Drug Enforcement 
Administration State and Local Task Force, 
of which the Georgia Bureau of Investigation 
is a participant, recently confiscated a 35 
acre tract of land at 570 Lake Careco Road, 
Austell, Georgia. This tract of land is highly 
unusual for a metropolitan area in that it is 
heavily forested with old growth trees and 
native azaleas and has outstanding springs, 
waterfalls, and other natural resources. The 
availability of this type of land in a rapidly 
growing suburban area such as Cobb County 
presents a unique opportunity to create a 
park that will benefit all of our citizens. 

It is the intention of the Cobb County 
Parks and Recreation Department to estab
lish a nature center and park on this land. 
While we understand that the Justice De
partment normally sells assets such as this 
and uses the proceeds to support local law 
enforcement, this is a unique opportunity to 
create a place of natural beauty and recre
ation from this seized property. 

I thank you for introducing this amend
ment into the 1991 Omnibus Crime Control 
Act. While we will not receive funds for local 
law enforcement as a result of this decision, 
our environment will gain greatly from the 
creation of a nature park in one of the fast
est growing parts of Georgia. 

Sincerely, 
J. ROBERT HAMRICK, 

Director. 

DEPARTMENT OF PuBLIC SAFETY, 
Atlanta, GA, October 16, 1991. 

Hon. GEORGE (BUDDY) DARDEN, 
Hon. ROY ROWLAND, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMEN: This is a letter of 
strong support for the proposed amendment 
to the Controlled Substances Act that would 
allow the Attorney General of the United 
States to transfer the title for real property 
to the chief executive officer of the state in 
which the property resides if the property is 
to be used for recreation, historical purposes 
or for the preservation of natural conditions. 

As you are aware, the Drug Enforcement 
Agency recently confiscated a 35 acre tract 
of land at 570 Lake Careco Road, Austell, 
Georgia. This tract of land is highly unusual 
for a metropolitan area in that it is heavily 
forested with old growth trees and native 
azaleas and has outstanding springs, water
falls, and other natural resources. The avail
ability of this type of land in a rapidly grow
ing suburban area such as Cobb County pre
sents a unique opportunity to create a park 
that will benefit all of our citizens. 

It is the intention of the Cobb County 
Parks and Recreation Departcient to estab
lish a nature center and park on this land. 
While we understand that the Justice De
partment normally sells assets such as this 
and uses the proceeds to support local law 

enforcement, this is a unique opportunity to 
create a place of natural beauty and recre
ation from this seized property. 

I thank you for introducing this amend
ment into the 1991 Omnibus Crime Control 
Act. While we will not receive funds for local 
law enforcement as a result of this decision, 
our environment will gain greatly from the 
creation of a nature park in one of the fast
est growing parts of Georgia. 

Sincerely, 
COL. RoNALD L. BOWMAN, 

Commissioner. 

COBB COuNTY 
BOARD OF COMMISSIONERS, 
Marietta, GA, October 17, 1991. 

Hon. GEORGE "BUDDY" DARDEN, 
Hon. ROY ROWLAND, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMEN: This is a letter of 
strong support for the proposed amendment 
to the Controlled Substances Act that would 
allow the Attorney General of the United 
States to transfer the title for real property 
to the chief executive officer of the state in 
which the property resides if the property is 
to be used for recreation, historical purposes, 
or for the preservation of natural conditions. 

As you are aware, the Drug Enforcement 
Agency recently confiscated a 35 acre tract 
of land at 570 Lake Careco Road, Austell, 
Georgia. This tract of land is highly unusual 
for a metropolitan area, in that it is heavily 
forested with old growth trees and native 
azaleas and has outstanding springs, water
falls, and other natural resources. The avail
ability of this type of land in a rapidly grow
ing suburban area such as Cobb County pre
sents us with a unique opportunity to create 
a park that will benefit all of our citizens. 

It is the intention of the Cobb County 
Parks, Recreation, and Cultural Affairs De
partment to establish a nature center and 
park on this land. While we understand that 
the Justice Department normally sells assets 
such as this and uses the proceeds to support 
local law enforcement, this is a unique op
portunity to create a place of natural beauty 
and recreation from this seized property. 

We thank you for introducing this amend
ment into the 1991 Omnibus Crime Control 
Act. While we will not receive funds for local 
law enforcement as a result of this decision, 
our environment will gain greatly from the 
creation of a nature park in one of the fast
est growing parts of our county. 

Sincerely, 
PHILIP L. SECRIST, 

Chairman. 
SHERIFF BILL HUTSON, 
ROBERT E. HIGHTOWER, 

Director of Public Safety. 
Mr. DERRICK. Mr. Chairman, several weeks 

ago, the American Federation of Police 
brought to my attention an advertisement that 
ran in the Shotgun News. Quite frankly, I was 
astounded at what I read. 

The ad offered a 3-round pak of 12-guage 
fire spewing ammunition called Dragon's 
Breath, a shell that will turn any shotgun into 
a 3-second flame thrower. According to the 
advertisement, the ammo shoots out high tem
perature metals 300 or more feet and will to
tally engulf a target in a 4,000 degree fireball. 

I personally question the usefulness or need 
for this type of ammunition. The American 
Federation of Police tells me that flame throw
ers are not required for police work. I certainly 
can't think of a civilian use for this ammuni
tion. Yet, Dragon's Breath can be easily ctr 
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tained by calling or fa>cing in your order to a 
company right in my congressional district. 

My amendment, which Chairman BROOKS 
has incorporated into the en bloc amendment, 
calls for a Treasury Department study of this 
particular brand as well as other similar flame 
throwing incendiary ammunitions. We need to 
be sure that ammunition of this type is pro~ 
erly and accurately categorized. 

Mr. Chairman, both Mr. BROOKS and Mr. 
SCHUMER were receptive to my amendment, 
and I appreciate very much their allowing me 
to address my concern with this proposal. 

Mr. SANTORUM. Mr. Chairman, I would like 
to express my support of an important piece of 
legislation for our country's youth and for our 
educational system. I am referring to the Safe 
Schools Act contained in the crime bill that we 
will be voting on today. 

The Safe Schools Act recognizes and at
tempts to address the escalating battle that is 
being fought every day. The war on crime and 
drugs is no longer being fought in just our Na
tion's inner cities, but has spread to the 23 
suburban school districts I represent. Today 
children in this country can't simply focus on 
getting an education. They have to deal with 
the pressures of resisting drugs and staying 
safe in their own schools. This program will 
work to develop education and training pro
grams for the prevention of crime, violence, 
and drug abuse. It will also establish counsel
ing programs for the growing number of stu
dents who have been victimized within the 
schools. 

However, this program does not simply 
focus on prevention and counseling, but it also 
implements some decisive measures to com
bat violence, especially in inner-city school 
districts. The Safe Schools Act calls for crime 
prevention equipment, such as metal detectors 
and video-surveillance devices. With the in
creasing amount of gang violence, this meas
ure will attempt to eliminate organized crime 
activity in schools. 

Mr. Chairman, we must make our children's 
schools a place where they can be instructed, 
not intimidated. The Safe Schools Act is a 
step in the right direction. Let us work to make 
our youth safe once again. 

Ms. MOLINARI. Mr. Chairman, on a late Oc
tober evening in 1990, a 55-year-old retired 
police officer, who had served on the police 
force for 23 years, observed a crime in 
progress. Driven by instinct and a sense of 
duty, the retired officer, Irwin Rutman, rushed 
to the aid of a fellow citizen. After a difficult 
physical struggle, Irwin Rutman was shot to 
death by a ruthless mugger on a dark Manhat
tan subway train. 

Irwin Rutman left behind a wife and four 
young sons. If this tragedy had taken place 
earlier, while Rutman was still on active duty, 
his family would have been eligible for up to 
$100,000 in death benefits under the Public 
Safety Officers' Benefits Act. But because he 
was retired at the time of his heroic act, his 
family was left in dire financial straits. 

This glaring inequity in the law that estab
lishes eligiblity for those death benefits 
prompted me to introduce a bill, the Irwin 
Rutman Retired Safety Officers Benefits Act, 
to extend the same death and disability bene
fits to retired public safety professionals that 
would have been available to them or their 

families if they had been on active duty and 
were killed or disabled while attempting a res
cue or responding to a fire or other police 
emergency. 

When public safety officers retire, can we 
seriously expect them to shed their instincts 
and their training? Of course not. That is why 
Irwin Rutman so willingly risked his life in the 
interest of public safety. 

When the Judiciary Committee reviewed my 
bill and incorporated it into this crime bill, the 
committee made two significant changes. The 
bill no longer applies retroactively, so Irwin 
Rutman's family derives no financial benefit 
even though the families of retired safety offi
cers who follow in his footsteps after the bill is 
enacted would benefit. Finally, the section of 
the crime bill that extends these benefits to re
tired public safety officers is no longer named 
in his honor. 

If we cannot extend death benefits to Irwin 
Rutman's surviving family, at least we can me
morialize his name in the appropriate section 
of this bill. 

Mr. GOODLING. Mr. Chairman, I rise in 
support of several provisions contained in the 
en bloc amendments offered by Congressman 
BROOKS. 

First and foremost, I appreciate Mr. BROOK'S 
acceptance of an amendment I was going to 
offer which would draw a clear distinction be
tween the educational and law enforcement 
records maintained by colleges and univer
sities. 

In the past few years, colleges and univer
sities have come under a great deal of criti
cism because of their refusal to release law 
enforcement information. In reality, schools 
are not covering up crime; they are abiding by 
the law. 

As currently interpreted by the Department 
of Education, the Family Educational Rights 
and Privacy Act, better known as the Buckley 
amendment, prevents the release of law en
forcement records as well as the educational 
records it was actually intended to protect 
from unauthorized release. 

My amendment would allow the release of 
records kept by a law enforcement unit or the 
educational agency or institution which were 
created by that law enforcement unit for the 
purpose of law enforcement. 

While the Senate crime bill, S. 1241, ad
dresses this same issue, it only exempts cam
pus law enforcement records covered by State 
open records laws. I believe the law should 
apply equally. Last year, the Congress en
acted the Student Right-to-Know and Campus 
Security Act which requires institutions of high
er education to make available to students im
portant information on campus security and 
campus crime. It was our hope that the provi
sion of this information to students would allow 
them to take steps to insure they did not be
come the victim of campus crime. 

One provision in this new law permits 
schools to provide alleged victims with the re
sults of any disciplinary proceeding conducted 
by the institution against the alleged perpetra
tor of such crime. I have been informed by 
schools that they are not currently providing 
such information to victims as they are con
cerned that it would violate the Buckley 
amendment-and yet this provision appears in 
the same section of the General Education 

Provisions Act as the Buckley amendment. 
Enactment of the Senate amendment would 
only allow victims residing in States with open 
records laws to receive information as to the 
disciplinary action taken against the perpetra
tor of a crime such as sexual assault. My 
amendment would assure this information is 
provided to all victims. 

Another reason we need to pass this 
amendment is a recent lawsuit filed against 
the Secretary of Education, Lamar Alexander, 
by the Student Press Law Center and several 
students from various campus newspapers. 
The purpose of the lawsuit is to force the Sec
retary to require schools to release law en
forcement records such as investigation re
ports and student arrest records. However, as 
I indicated earlier, the Secretary believes he 
does not have the authority to allow schools to 
release this information. Passage of this 
amendment would eliminate the need for this 
lawsuit and allow the release of law 
enforcment records. 

I would also like to speak in support of sev
eral amendments which were to have been of
fered by my colleague on the Education and 
Labor Committee, DALE KILDEE. 

In particular, I am pleased to see that we 
are calling for coordination of a report on cam
pus sexual assault to be conducted by the At
torney General with a report on campus crime 
to be issued by the Secretary of Education is 
September 1995. 

It is important, Mr. Chairman, that we do not 
have a fragmented effort to address the very 
real problem of crime on college campuses. 
As mentioned earlier, we just enacted the Stu
dent Right-to-Know and Campus Security Act 
last year. One section of this new law calls 
upon the Secretary of Education to dissemi
nate information on effective campus security 
programs and practices on September 1 , 
1995. This information is to be based on re
ports received from colleges and universities. 
It is only logical that information received as a 
part of the Attorney General's study on sexual 
assault should be included as a part of that re
port, particularly since we are amending the 
current campus crime reporting law to required 
the reporting of all sexual offenses, not just 
rape. 

These are important amendments and I am 
pleased to see they are included in Mr. 
BROOKS' package of amendments. 

Mr. McDERMOTI. Mr. Chairman, I rise in 
support of this amendment. Domestic violence 
is a hidden crime in this country, whose vic
tims often suffer in silence. But it is wide
spread, affecting millions of families each 
year. 

Domestic violence has become a major 
public health problem in this country. Each 
year, thousands of women go to their doctors 
or the emergency room for the serious injuries 
they receive at the hands of their abusive part
ners and the debilitating stress they endure. In 
fact, domestic violence accounts for more inju
ries to women than auto accidents, rape and 
muggings combined. It accounts for roughly 
one-third of hospital emergency room admis
sions for women. 

Yet our health professionals generally have 
little or no training in recognizing this violence 
as a cause of injury. Victims, of course, rarely 
volunteer the true reason for their injury. 
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Health care providers need to be knowledge
able enough about the nature of domestic vio
lence to treat them with competence and com
passion and to refer them for help-help that 
will allow them to stop or leave the abuse be
fore it results in permanent injury or murder. 
Health professionals are in a unique position 
to intervene and can do so effectively. 

This amendment would allow funds to be 
used for the purpose of training health care 
professionals. If we are to stop the plague of 
violence against women in this country, every
one must be involved. This amendment will fa
cilitate education about domestic violence that 
is critically needed and I urge my colleagues 
to support it. 

Mr. WAXMAN. Mr. Chairman, I am pleased 
to rise in support of the amendment offered by 
the distinguished gentleman from Texas [Mr. 
BROOKS]. I want to express particular support 
for three provisions dealing with the needs of 
trauma care centers, making excess forfeiture 
funds available for public health purposes, and 
modifying procedures for the disposition of for
feited real property. 

The amendment authorizes $50 million in 
fiscal year 1992 to help trauma centers cope 
with the tremendous costs associated with 
caring for the victims of the drug-related vio
lence. The amendment is similar to a proposal 
approved overwhelmingly by the House last 
year during its consideration of the 1990 crime 
bill. 

Trauma centers are the MASH units in the 
war against illegal drugs. Like their MASH 
predecessors in Korea and Vietnam, trauma 
centers are on the front lines of the drug war. 

Violence associated with the illicit drug cul
ture is on the increase. The number of trauma 
patients suffering penetrating trauma, gen
erally gun and knife wounds, is also increas
ing. The responsibility for providing medical 
care to these patients, including many law en
forcement officers, falls on the Nation's trauma 
care centers. 

In recent years, trauma centers have experi
enced an increase in uncompensated medical 
costs because a growing number of patients 
injured by the drug war are unable to pay for 
care. As a result, many trauma centers have 
been placed in financial jeopardy. Many pri
vate hospitals have withdrawn from trauma 
center systems. Many public hospitals, particu
larly those accepting increasing numbers of 
trauma patients after the withdrawal of private 
hospitals, are approaching a stage of medical 
collapse. 

Trauma centers save lives, but the cost of 
care is expensive. While uncompensated 
costs are an all too common problem for hos
pitals, the plight for trauma centers is particu
larly grave due to the severity of injuries they 
treat and the growing number of injuries re
sulting from the illicit drug culture. 

Areas of our inner cities have become 
virtual battle zones as rival drug gangs vie for 
turf and control. A disproportionately large 
number of trauma patients, particularly those 
suffering from knife and gun wounds, test 
positive for drugs. The costs of caring for them 
and sometimes the innocent victims of their at
tacks is huge. 

While the Presidenfs national drug strategy 
did not address the important role trauma cen
ters play in the drug war, it is a simple fact 

that drug-related violence is a major factor in 
the decline of trauma care nationwide. 

The closing of trauma centers is a serious 
threat to any community. When a trauma cen
ter closes, its lifesaving services are denied to 
all patients. Patients include law enforcement 
officers wounded in the line of duty. They in
clude the thousands injured in automobile ac
cidents-a risk each of us, our families and 
constituents face daily. 

Last May the General Accounting Office is
sued a disturbing report noting that 60 trauma 
care centers have closed in the past 5 years. 
These include centers in Miami, Houston, 
Philadelphia, Los Angeles, and Chicago. This 
decline can be traced in large part to in
creased crime and violence associated with 
the drug war. The GAO concluded that the 
closing of additional trauma centers could 
threaten the access of Americans to prompt 
treatment of severe injury. The amendment 
helps to address the needs of the trauma care 
system before additional centers close their 
doors. 

The American College of Surgeons recently 
wrote the House urging Members to support 
this amendment. Dr. Paul A. Ebert, director of 
the college wrote: 

Urban trauma centers have reported out
standing increases in the number of severity 
of penetrating injuries as a result (of) the in
crease in drug-related crime and violence. 
Penetrating trauma victims consume vast 
amounts of hospital resources. In the face of 
these tremendous financial losses, many 
urban hospitals are dropping out of their 
local trauma care networks. 

When trauma centers drop out of the sys
tem, a domino effect results, with the re
maining centers being required to assume a 
tremendous increase in the severity of their 
case-mix and the size of their uncompensated 
care burden. 

The deterioration of our trauma systems 
does not merely translate into unnecessary 
deaths among the perpetrators of violent 
crime, or even their innocent bystanders. 
The failure to address the financial concerns 
of our beleaguered trauma centers now could 
result in a loss of access to care for all trau
ma patients. It is the family member in an 
automobile accident, the child who falls 
from his bicycle, the friend hurt while cut
ting his grass or the constituent injured by 
machinery at his place of work who may not 
have access to the lifesaving care they need. 
Anyone who is unfortunately enough to be 
injured will be in danger if our trauma cen
ter s close. 

•rrauma centers bear a large share of the 
cost of drug violence, but they do not share 
in any of the federal programs to redistrib
ut13 the assets seized from drug dealers. 

Dr. Elbert called upon the House to "assure 
that all Americans have access to vital trauma 
care services by supporting the amendment." 

If we are to effectively wage a war on drugs, 
we dare not allow the Nation's trauma care 
system to fail. 

Mr. Chairman, I also want to support provi
sions directing that a portion of amounts de
clared excess in the Justice Department's as
sets forfeiture fund be directed to support pub
lic health programs, including trauma care 
centers. In addition to assisting trauma cen
ters, funds from the assets forfeiture fund 
would also be allocated to expand substance 
abuse prevention programs directed at high 
risk youth and establish new residential treat-

ment programs for pregnant addicts. These 
are two important public health programs a~ 
ministered by the Department of Health and 
Human Services' Office for Substance Abuse 
Prevention. 

Mr. Chairman, I also want to support provi
sions of the amendment authored by the gen
tlemen from Georgia, Dr. ROWLAND and Mr. 
DARDEN, to encourage the use of forfeited real 
property for recreational or historic purposes 
or for the preservation of natural conditions. 

The amendment grants the Attorney Gen
eral authority to transfer to States the title of 
forfeited real property which is of historic or 
recreational value. The amendment would au
thorize the Attorney General to grant the re
quest of a Governor that forfeited real property 
of historical or recreation value be deeded to 
States desiring to preserve such land for the 
benefit of its citizenry. In such circumstances 
States would be required to maintain the prop
erty for this purpose in perpetuity. Title would 
revert back to the United States in the event 
the property was used otherwise. 

Current law is inflexible on this subject. 
When real property is determined to be of no 
value to the Federal Government, the Attorney 
General is required to put the property up for 
sale. We were surprised to learn that current 
law requires the Attorney General to sell such 
property even when States request the prop
erty be converted to public use. While this 
may be appropriate action for the disposition 
of forfeited cars, speedboats or houses, in 
those limited circumstances when a natural 
area is suitable for use as a State park or 
wildlife preserve, Federal law should possess 
the flexibility to defer to a greater public inter
est. 

The interests of a State in preserving natu
ral areas for public benefit, particularly the 
benefit of young people seeking recreational 
alternatives to the streets, should take priority 
over whatever temporary monetary advantage 
might be achieved by selling such property to 
private interests. 

There is special urgency to this proposal. It 
involves the fate of a 36-acre, heavily forested 
track of land located in Cobb County, GA. Title 
to the land is currently held by the Department 
of Justice and a public sale for development is 
threatened. Georgia Gov. Zell Miller has writ
ten the Attorney General citing the property as 
unique and expressing the State's desire to 
preserve the land as a park or nature pre
serve. 

The amendment is a modest but vitally im
portant proposal that will assist Georgia and 
other States to preserve their natural heritage. 

Mr. Chairman, I urge support for the amen~ 
ment. 

Mr. CONYERS. Mr. Chairman, the crime bill 
that is before us today deals with only 2 per
cent of the crimes committed in the United 
States. Crime is by and large a State problem, 
not a Federal problem. Which is why our job 
should be to help the States as much as pos
sible through grant programs. The amendment 
on asset forfeiture will do just that. 

At no cost to our taxpayers, we can put a~ 
ditional dollars into drug treatment and preven
tion programs. Prevention and treatment are 
key to stopping drug use. But current preven
tion programs do not effectively reach the 
urban poor. And waiting lists for treatment pro-



26780 CONGRESSIONAL RECORD-HOUSE October 17, 1991 
grams for people who cannot afford to pay are 
still 3 to 4 months long. The problem is 
money. 

My amendment will designate 25 percent of 
excess unobligated asset forfeiture funds of 
the Justice Department to support the most 
critically underfunded drug abuse treatment 

. and prevention programs: Treatment for preg
nant addicts and their children, prevention pro
grams that target high risk youth, and trauma 
centers in the areas most severely affected by 
drug-related violence. 

In addition, my amendment will make crack 
houses and other marginal real properties 
seized by the U.S. Marshal Service available 
to nonprofit organizations that provide commu
nity-based crime control, housing or edu
cational efforts. These properties are seldom 
used by the public because they have little re
sale value. But they could be of great use in 
local efforts to combat drug abuse. My amend
ment will make it possible for inner city com
munities to put to good use property that is 
currently torn down or abandoned. 

COMMISSION 

On behalf of myself' FRANK HORTON, the 
ranking minority member of the Government 
Operations Committee and CHARLIE RANGEL, 
chairman of the Select Committee on Narcot
ics Abuse and Control, I am also offering an 
amendment to create a national commission 
to examine the root causes of drug abuse in 
the United States. 

Twenty years ago, a National Commission 
on Drug Abuse initiated by President Nixon 
found that research on the roots of the drug 
problem in the United States was essential to 
preventing drug abuse. Regrettably for our 
country, this recommendation was not fol
lowed. 

Since 1972, only 4.6 percent of drug abuse 
research funding has been spent on root 
causes. We don't know how to measure root 
causes or how they actually contribute to drug 
abuse. We don't know which risk factors are 
obstacles to treatment, nor which factors 
should be targeted in prevention policy and 
programs. 

We are fighting a multibillion-dollar drug war 
without adequate information. 

This commission will examine the root 
causes of drug use and abuse in the United 
States and make recommendations for im
provement in policy to reduce the use of 
drugs. The time has come to include the root 
causes of drug use in our thinking about na
tional drug policy. 

Mr. SOLOMON. Mr. Chairman, today I am 
offering an amendment to the crime bill which 
would require the Attorney General, in con
sultation with the Secretary of Transportation, 
to implement a national awareness program 
for section 333, the Drivers' license Suspen
sion Program, of Public Law 101-516. 

As you may know, the Congress enacted 
my legislation that requires States to enact 
legislation to suspend the drivers' licenses of 
individuals who are convicted of any drug of
fense. If the States fail to enact these laws, 
they stand to lose 5 percent of their Federal 
highway funds annually. 

The Drivers' license Suspension Program 
has had great results in New Jersey and Or
egon, and I am looking forward to its imple
mentation across the entire United States. 

However, there is 1 year left before the 
States will begin to lose their funding if they 
don't put the drivers' license suspension law 
into place. And I am putting the States on no
tice that we here in the Congress will not ex
tend the deadline for compliance with this im
portant drug prevention law. It is far too valu
able to be put off and the compliance deadline 
has been more than fair. 

So all you Governors and State legislatures 
be aware that time is of the essence and you 
have 1 year left. Time is running out for States 
like New York and California which stand to 
lose over $100 million in Federal highway 
funds, if they fail to act. 

So I would urge your support for my amend
ment to let your State know for the last time, 
either pass this necessary drug prevention law 
or plan on living without Federal highway 
funds. 

Mrs. LOWEY of New York. Mr. Chairman, I 
rise to thank the committee for incorporating 
into this en bloc amendment two important 
amendments that I authored. 

The first of my amendments included in the 
en bloc would address one of the most inno
vative, important, and forward-looking parts of 
this excellent bill, title VIII-the Drug Emer
gency Areas Act. This title will provide local 
governments across the country with funding 
to fight the war on drugs through a variety of 
means. I strongly support this title. 

Unfortunately, the way that it is currently 
drafted, title VIII would strike the authorization 
for another weapon in our antidrug arsenal 
which has proven to be very effective, the 
high-intensity drug trafficking areas [HIDTA] 
program. Repeal of HIDTA was never debated 
in either the Crime Subcommittee or in the full 
Judiciary Committee. No one has yet come 
forward to suggest that HIDTA should in fact 
be abolished. 

HIDTA should not be eliminated. It is a first
rate progrAm, an example of the kind of thing 
that we ought to be doing to make our country 
safer. Congress realized, when it enacted this 
program in 1988, that stopping drug trafficking 
in the places where that heinous activity is 
centered is smart policy for the entire country. 
By making a concerted effort to fight drug traf
fickers in New York, Miami, Houston, Los An
geles, and along the Mexican Border, the 
choke points of the drug trade, we make life 
easier for law enforcement officials in Ver
mont, Alabama, Kansas, Oregon, Ohio, and 
throughout this Nation. If you want to fight 
drug kingpins, go to where they are. It's com
mon sense. 

The HIDTA program has provided startup 
funds for the Houston major drug squads ini
tiative and the Southern California drug task 
force. Miami area officials have used HIDTA 
funds to establish an institutional money laun
dering task force and an interdiction task 
force. The beleaguered law enforcement 
agencies along our Nation's Southwest border 
have been reinvigorated by these funds. 

And in the New York area, HIDTA funds 
have been used to strengthen existing pro
grams by bringing in additional FBI, DEA, and 
Secret Service agents. The funds are being 
used to track down drug fugitives and protect 
witnesses from the predators who they seek to 
help put behind bars. In Westchester County, 
HIDTA funds are used to fund important law 
enforcement endeavors. 

This work does not just help the areas that 
are directly affected. The dedication, bravery, 
and hard work of the law enforcement profes
sionals in the HIDTA areas makes the job of 
every cop, every prosecutor, every soldier in 
the drug war across this Nation that much 
easier. 

This is a good program, an effective pro
gram, a program that is being used to fight 
crime and drugs even as we stand here de
bating this issue. We need to expand our anti
drug efforts. We should not give up on a pro
gram that is working. We should save high-in
tensity drug trafficking areas. That will be 
achieved through this en bloc amendment. 

My second amendment in the en bloc ad
dresses the widespread use of illegal drugs, 
which is directly responsible for the soaring 
crime rates across this country over the past 
20 years. That comes as no surprise. With the 
development of crack and the resurgence of 
heroin use, this has become clearer and clear
er. Drug users will commit more than 9 million 
serious crimes this year. This has got to stop. 
We simply must do a better job of getting peo
ple off of drugs. 

Doing so will require a strong commitment 
to drug treatment. Simply put, treatment pre
vents crime. It works. 

Unfortunately, we have yet to commit our
selves to making treatment a central part of 
our war against drugs. It's estimated that there 
are more than ten million people who need 
treatment for alcohol or drug abuse in this 
country right now. But there are fewer than a 
million and a half spaces in treatment pro
grams. As a result, waiting lists are uncon
scionably long. 

In the parts of this country that have been 
hardest hit, it can take years to get into an ef
fective program. Every day that one of these 
people stays on a waiting list is a day when 
they might lose their resolve and turn instead 
to a life of crime to support their habit. We 
must do a better job if we're going to be suc
cessful in stopping crime by ending the drug 
scourge. 

An important step towards doing that is to 
set for ourselves a goal, to lay down a marker, 
and to say, "Here we stand. This is what we 
intend to do. Judge us by whether we suc
ceed." That sort of firm stand would keep ev
eryone's nose to the grindstone. It will bring 
about results. 

That's what this second amendment will do. 
When the Office of National Drug Control Pol
icy [ONDCP] was created by the 1988 crime 
bill, Congress mandated that it produces each 
year a set of objective and measurable goals 
that could be used as benchmarks. The three 
strategies that have been issued since then 
have included specific goals in specific areas: 
Current overall drug use; current adolescent 
drug use; occasional cocaine use; frequent co
caine use; current adolescent cocaine use; 
drug-related medical emergencies; drug avail
ability; domestic marijuana production; and 
student attitudes toward drug use. 

Now is the time to add treatment availability 
to that package. Let's make this vital step one 
of the basic tests for the success or failure of 
our efforts. I feel confident that once we've 
made that commitment, that meaningful action 
will follow quickly. 

This amendment also expresses the sense 
of Congress that the ultimate goal of the war 
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on drugs should be to have treatment avail
able to every person who needs it. Thafs a 
big challenge. But if we don't set bold goals, 
we will never solve this massive problem. Our 
future is jeopardized by drugs. If boldness is 
what it takes to guarantee our children's safe
ty, then let us by all means be bold. 

We are debating this legislation today be
cause we know that the problem of crime is 
out of control. We know that we must move 
forcefully, with tough and effective measures, 
to make our streets and our schools safer, to 
free our homes and our neighborhoods from 
the bonds of fear. There's been a lot of talk in 
this chamber, Mr. Chairman, about the need 
to put aside rhetoric and to concentrate on 
meaningful action. This amendment is mean
ingful action. Treatment works. Goal setting 
works. This will help stop crime. 

Once again, I thank the committee for in
cluding these two amendments in the en bloc 
amendment, and for all of their work in bring
ing forward legislation that makes America a 
safer place. 

Ms. SLAUGHTER of New York. Mr. Chair
man, this amendment would create a National 
Commission to Support Law Enforcement. Not 
since President Lyndon Johnson appointed a 
Commission on Law Enforcement and the Ad
ministration of Justice in 1965 have we com
prehensively examined the issues affecting 
law enforcement and the Federal Govern
ment's role in working with law enforcement. 
Such a study is long overdue. 

There is no doubt that the crime problem 
has changed since 1965. Now police may be 
facing drug abusers and others who are 
armed with high-power weapons and have lit
tle regard for anyone's life. We send our law 
enforcement officers into this battle at a dis
advantage. These officers deserve our whole
hearted support and whatever aid we can pro
vide to allow them to do their jobs more effi
ciently and effectively. 

The National Commission to Support Law 
Enforcement would be comprised of 23 mem
bers, appointed by Congress and the Presi
dent, from all aspects of law enforcement: 
management, labor, academia, the Depart
ment of Justice, the Treasury Department, 
Members of Congress, and the Comptroller 
General of the United States. The Commis
sioners would hold hearings around the coun
try to hear from local law enforcement about 
the problems they face and how the Federal 
Government can help. 

The Commission will focus on: the suffi
ciency of Federal funding; the conditions of 
employment; information sharing and infra
structure among law enforcement at all levels; 
the adequacy of equipment and physical and 
human resources; the status of law enforce
ment training, education, and research; and 
the impact on law enforcement of the criminal 
justice system. After 18 months, the Commis
sion will report its analysis and recommenda
tions. 

Last year the Congress passed virtually 
identical legislation but the Commission has 
never been appointed due to technical dis
agreements about the appointing process. 
This amendment clarifies those disagreements 
to everyone's satisfaction and will allow the 
Commission to begin its important work. 

Mr. Chairman, the law enforcement commu
nity in my district in Rochester and the rep-

resentatives of the national law enforcement 
organizations in Washington strongly endorse 
the creation of the National Commission to 
Support Law Enforcement. The Senate, too, 
has voiced its support by including the Com
mission as part of its crime bill this year. 

I urge support for this amendment which will 
allow us to support the women and men who 
risk their lives daily to keep ours safe. 

Mr. KILDEE. Mr. Chairman, I rise today to 
offer a series of minor and technical amend
ments en bloc to H.R. 3371 on behalf of the 
Education and Labor Committee as provided 
for under the rule, amendment 37. 

The amendment en bloc consists of five 
minor and technical amendments. 

The first amendment simply requires that 
the Attorney General consult with the Sec
retary of Education when making grants for 
the Safe Schools Assistance Act created 
under this legislation. 

The second amendment deletes a provision 
within the crime bill that could harm States' 
child abuse prevention efforts by requiring that 
Child Abuse Prevention and Treatment Act 
funds be cut off from a State if that State does 
not implement a new centralized information 
system to track child abuse offenders. 

The third amendment amends the national 
baseline study on campus sexual assault in
cluded in this legislation by requiring the Attor
ney General to consult with the Secretary of 
Education. The amendment also clarifies that 
the Secretary of Education will coordinate this 
report with the reporting requirements under 
section 485(1)(4) of the Higher Education Act. 

The fourth amendment clarifies that local 
governments may administer drug abuse re
sistance education program funds with the 
concurrence of local educational agencies. 

The fifth amendment ensures that the Sec
retary of Labor is consulted on key provisions 
and included on the advisory board of the mid
night basketball league created under this leg
islation. 

Mr. Chairman, these amendments have 
been cleared with the minority members of the 
committee. I know of no opposition and I urge 
their adoption. 

Mr. Chairman, a few days after George 
Bush became President of the United States, 
he said that the only way our society will rid 
itself of drugs is to have a successful edu
cational system. I agree that the way to rid our 
society of drugs and crime is through edu
cation. 

Mr. Chairman, with regard to our Nation's 
crime and drug policy, this Congress can have 
no greater goal than the protection of those in 
the dawn of life-our children. 

If we are to be successful in educating our 
children we must provide them with drug-free, 
violence-free schools which are conducive to 
learning. 

It is estimated that up to 375,000 drug-ex
posed babies will be entering our Nation's 
schools this year. There could be over 3 mil
lion drug-exposed children in the school sys
tem by the year 2000. It is critical that the 
Congress begin to address this crisis imme
diately. 

As chairman of the subcommittee which has 
jurisdiction over all elementary and secondary 
education policy, I believe that it is critical that 
the Federal Government provide the leader-

ship to address the special educational needs 
of crack babies and other drug-exposed chil
dren in our schools. 

For this reason, I will be developing edu
cation legislation in this Congress which will 
provide Federal leadership to States and 
schools in addressing the growing crisis of 
drug-exposed children in our Nation's schools. 

The Congress must also continue its efforts 
to address the needs of all schoolchildren to 
have a drug-free and violence-free environ
ment which is conducive to learning. 

One program which addresses the needs of 
all children to have a drug-free and violence
free school is the Drug-Free Schools and 
Communities Act. This program, which is 
under the jurisdiction of the subcommittee I 
chair, provides substantial support to State 
and local educational agencies to create inno
vative programs to help fight drugs and crime 
in their schools. 

In my home State of Michigan, local edu
cational agencies are using drug-free schools 
funds in innovative ways. Michigan is using 
funds to target at-risk children early on in their 
school experience to prevent them from be
coming violent or susceptible to drugs. An
other program addresses the needs of chil
dren in school to confront their anger. Dealing 
with anger, an innovative program in my home 
town of Flint, incorporates violence prevention 
programs into the health education curriculum. 
This model assists students in confronting 
their anger in the classroom and helps them 
defuse that anger before it explodes on the 
streets. 

Another innovative use of drug-free schools 
moneys in Michigan is to assist children who 
have left school because of drugs or crime 
who now desire an opportunity to return to 
school, by providing comprehensive counsel
ing and transition support for bringing these 
children back into the school system. This pro
gram is designed to bring problem children 
back into the school system and give them the 
kind of support they need to keep them off the 
streets. 

The last program I mention is one of the 
most important. Michigan is using Federal 
drug-free schools moneys for a voluntary pro
gram to teach parents about how to discipline 
and talk to their children about preventing the 
use of drugs and violence. The program also 
offers parents education regarding how to get 
involved with their child's education. 

These are just a few examples of the pro
grams being funded with Federal drug-free 
schools dollars. It is critical that the Congress 
continue its commitment to these programs 
while expanding its commitment to all our 
country's neighborhood schools to develop in
novative programs to address the need to 
have safer drug-free schools. 

Mr. KOPETSKI. Mr. Chairman, I rise in sup
port of Chairman BROOKS' en bloc amend
ments. Among these en bloc amendments are 
three clarifying amendments that I am offering. 

Before I discuss my amendments, I want to 
commend Chairman BROOKS for his outstand
ing leadership throughout the process of bring
ing this bill to the floor. It takes a herculean ef
fort to bring a bill that is so encompassing and 
yet so controversial to the House floor. I am 
sure that all my colleagues on the Judiciary 
Committee will agree that the gentleman from 
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Texas made every effort to accommodate 
each member regardless of different interests 
or philosophies. I also want to commend 
Chairmen SCHUMER and EDWARDS for their 
hard work in crafting the individual pieces that 
make up this bill. 

Mr. Chairman, an hour after the Judiciary 
Committee voted to report H.R. 3371, I met 
with Capt. Charles Moose, a precinct captain 
of the Portland Police Department. Captain 
Moose is in the streets every day waging the 
war against crime. He confirmed to me that 
the most important parts of the crime bill for 
local law-enforcement agencies are the grant 
programs. These agencies desperately need 
the resources that H.R. 3371 authorizes, es
pecially for the Cop on the Beat and Certainty 
of Punishment for Young Offenders programs. 

Captain Moose illuminated on one point that 
is a deficiency in this bill, the problem of alco
hol among young offenders. Mr. Chairman, 
this is the same point that the county sher
iffs-Sheriffs Bob Prinslow, Jack Brooks, Art 
Martinek, Dave Cook and Ray Steele-in my 
district make to me on a regular basis when 
we meet to discuss crime. 

In the streets of Portland's north precinct, 
police are seeing an increase in alcohol abuse 
by minors. Captain Moose and my sheriffs see 
the drug education programs working in the 
sense that the young people are saying no to 
using drugs, but yes to selling drugs. These 
youth know that crack is for fools, but will sell 
it to these fools. As these young people move 
away from crack and cocaine, they are turning 
back to alcohol. 

The number of crimes involving people, both 
young and old, high on alcohol is on the rise. 
In Oregon, in 1988, there were over 36,000 
arrests for alcohol-related offenses, including 
driving under the influence, liquor law viola
tions, drunkenness, disorderly conduct, and 
vagrancy. This statistic does not take account 
the role of alcohol in violent crimes, such as 
murder, negligent manslaughter, sex offenses, 
assault, and arson. Nationwide, 54 percent of 
all prison inmates said they were predomi
nately under the influence of alcohol when 
committing these offenses. 

The National Institute of Justice also re
cently reported that alcohol outweighed all 
other substances used by offenders under the 
influence at the time of their offense. The 
FBl's 1990 Uniform Crime Report shows more 
than 200,000 alcohol-related arrests for people 
under the age of 18. This does not take into 
account the more than 68,000 violent crimes 
such as murder, negligent manslaughter, sex 
offenses, and assault, nor 471,000 property 
crimes such as burglary, larceny theft, motor 
vehicle theft, and arson that are frequently al
cohol related or induced. 

A recent Center for Disease Control [CDC] 
survey confirmed the increased trend of alco
hol use among young people. This survey 
showed that 47 percent of a surveyed group 
of Oregonian high school students, grades 9-
12, used alcohol during the 30 days preceding 
the survey and 30 percent had five or more 
drinks on at least one occasion. The survey 
also reported that 14 percent of these stu
dents smoked marijuana and 3 percent used 
cocaine. Nationwide, the CDC high school stu
dent survey showed that 59 percent used al
cohol; 37 percent had five or more drinks; 14 

percent smoked marijuana; and 2 percent 
used cocaine over the same 1 month period. 

Although these statistics document this dis
turbing trend, there is a problem with our sul:r 
stance abuse counseling and treatment in that 
these programs are geared almost exclusively 
to cocaine and crack. Teenagers convicted of 
crimes involving drugs are often required to 
undergo substance abuse counseling and 
treatment, but alcohol is just not covered, 
often because of the limitations on resources. 

The certainty of punishment for young of
fenders title provides grants to the States to 
develop alternative sanctions and innovative 
methods of rehabilitation, treatment, and coun
seling. My amendment simply will include al
cohol abuse in the establishment of innovative 
methods to counsel and treat young offenders 
convicted of serious substance abuse and as
sociated crimes. It is a minor amendment, but 
it may become a major tool to counsel and 
treat young people for alcohol abuse and pre
vent them from heading down a road to a life 
of crime. 

Mr. Chairman, before I discuss my addi
tional amendments, I want to commend my 
colleague from Ohio, Congresswoman OAKAR, 
for her timely and relevant amendment on al
cohol's possible role as a contributing factor to 
crime. 

Quite frankly, I was surprised to learn that 
the National Institute of Justice has never 
done a study on alcohol's role in crime. Clear
ly, the time has come for such a study. 

Mr. Chairman, the Oakar amendment will di
rect the National Institute of Justice to conduct 
two studies relating to alcohol and crime. The 
first study will include a nationwide assess
ment of alcohol as a factor in violent, domes
tic, or other criminal activity. The second study 
will examine the effectiveness of residential 
treatment in reducing the recidivism rates of 
offenders who were under the influence of al
cohol, or alcohol in combination with other 
drugs, at the time of their offense. 

Mr. Chairman, these studies will be an im
portant first step for a greater understanding of 
alcohol's role in crime. I commend Congress
woman OAKAR for her leadership on this issue. 

Mr. Chairman, my remaining amendments 
deal with the Motor Vehicle Theft Prevention 
Program established in subtitle B of title XVI I. 

Auto theft is a major problem in commu
nities all over the country, including my own 
district. Last year, more than 13,000 cars were 
stolen in the State of Oregon. 

The Motor Vehicle Theft Prevention Pro
gram attempts to prevent and deter auto theft 
by requiring the U.S. Attorney General to de
velop a voluntary decal program. The Attorney 
General will develop a number of conditions, 
such as the owner does not operate the vehi
cle between 1 a.m. and 5 a.m., for the issu
ance of a decal to be placed on a motor vehi
cle. If a law-enforcement officer observes the 
vehicle operating in violation of one of these 
conditions, this alone will constitute the rea
sonable suspicion for the officer to stop the 
vehicle. 

Proponents of the Motor Vehicle Theft Pre
vention Program argue that the U.S. Attorney 
General will never establish conditions that will 
discriminate. Yet, right now in Trenton, NJ, the 
local police department is operating a decal 
program that is based solely on the criterion of 

age. The owner of a participating vehicle vol
untarily gives the local police consent to stop 
his or her vehicle if anyone who appears to be 
under the age of 25 is operating the vehicle. 
If this program is already in place, is it so un
reasonable to anticipate that other States' pro
grams, or the conditions established by the 
U.S. Attorney General, may be based on the 
color of the owner's skin or his or her national 
origin or even gender? 

If enacted, this amendment will prohibit the 
U.S. Attorney General from basing the condi
tions of the Motor Vehicle Theft Prevention 
Program on race, creed, color, national origin, 
gender, or age. 

Mr. Chairman, I also am concerned about 
State's rights and this program. The Attorney 
General of the United States is essentially 
granting the authorization to the instrumental
ities of State and local law-enforcement agen
cies for a new form of reasonable suspicion 
for a motor vehicle stop. The presence of a 
decal and a violation of that decal's condition 
will allow a law-enforcement officer to stop a 
vehicle without meeting any additional stand
ards for reasonable suspicion. 

My amendment will simply require any State 
that wants to participate in the National Motor 
Vehicle Theft Prevention Program to do so 
only after the State legislature votes to ap
prove such participation in accordance with 
the conditions of the program. It also specifi
cally authorizes law-enforcement officers, 
whether at the State or local level, to make 
this stop without meeting additional reason
able suspicion standards. There are real ques
tions here about civil liberties. Mr. Chairman, 
all I am proposing is that the peoples' elected 
representatives authorizes the State's law-en
forcement agencies to stop cars with a decal, 
not the U.S. Attorney General. 

Mr. Chairman, these three amendments are 
important and I would hope relatively non
controversial. I urge my colleagues to support 
Chairman BROOKS' en bloc amendments. 

Mr. RANGEL. Mr. Chairman, I rise in sup
port of the amendment offered by Mr. CON
YERS for himself, Mr. HORTON, and me to es
tablish a national commission to study the 
causes of the demand for drugs in the United 
States. The provision is very similar to the 
amendment I added to the House crime bill 
last year. Unfortunately, my amendment was 
deleted in conference. 

Many of us who have witnessed this coun
try's so-called war on drugs in the last 1 O 
years, know very well that we have been run
ning on a treadmill. Despite an increased em
phasis on illegal drugs on the part of law en
forcement, judges and prosecutors, we have 
accomplished very little, if anything, in reduc
ing the impact of these poisons on society. 

In a recent conversation, Budget Director 
Dick Darman told me that in his estimation, 
substance abuse costs society more than one
quarter of a trillion dollars annually. Further
more, we spend $1,500 a day for AIDS-af
fected boarder babies. We spend $600 a day 
for homeless people who wind up in hospitals. 

Mr. Chairman, we have chased our own 
tails, as we have stepped up our efforts to 
combat drugs at the border and in our streets, 
their popularity with Americans has soared. 
Our commitment and our dedication of re
sources to fight the war on drugs leaves a lot 
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to be desired. But even if we could fix these 
two concerns, our progress would be very lim
ited without knowing, as part of our approach, 
the root causes of drug demand. 

I want to strongly urge my colleagues to 
support the Conyers-Horton-Rangel amend
ment that would create a national commission 
to study the causes of the demand for drugs. 
This commission is long overdue. The discus
sion of why people use drugs is long overdue. 
If there is one element regarding the drug cri
sis that has been missing from our efforts, it 
is an examination of this question. 

When I first introduced the root causes bill 
a couple years ago, my intention was to put 
together a working group of experts and pro
fessionals who could change the direction of 
our approach on drugs and crime in this coun
try. 

On September 25, 1991, I testified before 
the Government Operation's Subcommittee on 
Legislation and National Security on my bill 
H.R. 464, the National Commission to study 
the causes of the demands for drugs. The 
subcommittee heard extensive testimony on 
the dearth of research on the root causes of 
illicit drug use and abuse and reported favor
able on the bill. I welcomed the Government 
Operations Committee interest in this area and 
am pleased to have the support of such distin
guished Members of Congress as Mr. CON
YERS and Mr. HORTON. 

For so many years, America's response to 
the drug crisis has been rather pedestrian. 
Our ineffective strategy has been centered on 
the expenditure of billions of dollars to build 
and maintain jails. We ignore basic needs that 
many people have no access to--like housing, 
health care, education, and enough income to 
beat out the poverty line. In the end, we cre
ate conditions conducive to drugs and other 
crime and end up spending even more money 
to pay for the damage and the continuous vi
cious cycle of incarceration. 

We have failed to see what I think is an ob
vious and glaring connection between poverty, 
other social inequities, and the proliferation of 
illicit drugs in our society. 

We need to look not only at why poor peo
ple drift to drugs, but why someone who is 
middle-class and otherwise making it would 
want to drift to drugs as well. What is it that 
attracts professional athletes making millions 
of dollars a year to something as dangerous 
and as potentially devastating as drugs? Why 
do young kids who come from good homes 
and who have a good future want to risk the 
temptation? Is there a common denominator in 
all drug abuse that we can pull out and say, 
"This is where we start with the answer?" If 
there is, then a commission like this would be 
perfect. 

Addressing the root cause issue means pro
viding people with something to say yes to if 
they are going to say no to drugs. And giving 
them something to say yes to means that we 
must provide a minimum standard of existence 
for those in our society who are disadvan
taged and locked out. Not only is it the hu
manitarian thing to do, but it is the most cost
effective way of running our country and utiliz
ing our vast resources. 

We can build all the jails and prisons we 
want. We can hire all the police we want We 
can double and triple the checkpoints along 

the United States-Mexico border and the Unit
ed States-Canadian border. We can seize 
more drugs from boats, cars, and airplanes. 
We can give people stiffer sentences and we 
can do more undercover operations and street 
sweeps. But the fact of the matter is that none 
of this is going to make a whole lot of dif
ference in the overall scheme of things unless 
we address the environmental factors that 
lead some people to drug abuse. 

The National Commission to Study the Root 
Causes of the Demand for Drugs in the United 
States is proposed as a true working commis
sion that would have regular reports to, and 
contacts with, Government and the American 
people. The National Commission to Study the 
Root Causes of the Demand for Drugs would 
be responsible for presenting a final report 
that would detail all of its activity and provide 
concrete, feasible recommendations for ad
dressing the root causes of the drug problem. 

The Commission would be comprised of 13 
members, with 3 to be appointed by the Presi
dent, and 5 each by the Senate and the 
House of Representatives. The individuals ap
pointed to the Commission would not be offi
cers or employees of the Government. 

The amendment calls for such a Commis
sion to study the following aspects of drug 
abuse and drug demand: characteristics, envi
ronment, family and friends, attraction, and ef
forts of Government. 

The National Commission to Study the De
mand for Drugs in the United States is a very 
simple concept that could provide a big payoff 
for our society. If we can get a panel of well
known experts who cross social, ethnic, politi
cal, and philosophical lines to put their talent, 
their ideas, and their expertise together to ex
plore this subject, we stand to make great 
progress. 

Mr. BUSTAMANTE. The purpose of this 
amendment is to make programs funded 
under the Safe Schools Act more accessible 
to Spanish-speaking students. 

To carry ·out this purpose, my amendment 
would require the Bureau of Justice Assist
ance to produce written materials for the pro
gram in both English and Spanish. My amend
ment would also require local educational au
thorities who desire to avail themselves of 
Federal funding under the program to include 
in their grant applications a description of the 
educational materials that will be developed in 
Spanish. 

This does not mean, however, that every 
school will have to use Spanish language ma
terials, even though they have no Spanish
speaking students enrolled at their school. 

My amendment would require the use of 
Spanish language materials only when it's ap
propriate, and those materials are appropriate 
only when a significant portion of a school's 
population is Spanish-speaking. 

I hasten to note that the Bureau of Justice 
Assistance supports my amendment because 
it is in accord with the Agency's overall goal 
of reaching as many young people through 
their Criminal Education and Drug Prevention 
Programs. 

In fact, the U.S. Attorney General has noted 
on numerous occasions that the Bureau 
should utilize Spanish language materials in 
implementing its programs given the fact that 
Hispanics are overrepresented among our in
mate populations. 

Indeed, Hispanics constituted over 20 per
cent of the inmate population in 1990 in State 
and local jails and over 20 percent of the in
mate population in Federal prisons, according 
to the Congressional Research Service. 

The need for my amendment is further un
derscored by the fact that according to the 
1990 census the Hispanic population in the 
United States increased from 14.6 million in 
1980 to 22.3 million a mere 1 O years later. 

Unfortunately, Mr. Chairman, our drug pre
vention messages are not reaching everyone, 
in part because we are failing to tailor those 
messages to the audience we are intending to 
serve. 

To correct this problem, vote for the 
Bustamante amendment-it will put education 
programs to effective use in preventing more 
of our young people from falling prey to drugs. 

Mr. HUGHES. Mr. Chairman, I rise in sup
port of the en bloc amendment and specifically 
the Hughes, Waxman, Conyers forfeiture 
amendment to section 1803 of the bill. 

Section 1803 of the bill, which I offered as 
an amendment at the subcommittee level, al
lows 25 percent of the excess funds accumu
lated at the end of each fiscal year in the De
partment of Justice forfeiture fund to go to 
drug treatment programs under the Public 
Health Service Act. At the present rate of for
feitures, that would be about $37 million a 
year. 

This money, I would like to emphasize, is 
only residual money left over after the pay
ment of administrative expenses, authorized 
law enforcement needs, State and local shar
ing and other specified ongoing expenditures 
of the DOJ forfeiture fund. 

The en bloc amendment will not alter this 
aspect of the bill at all-that is, only residual 
funds will be used. 

My distinguished colleagues Mr. WAXMAN 
and Mr. CONYERS have noticed amendments 
51 and 48, respectively, which were made in 
order by the rule and would expand the use of 
this money for other salutary purposes. After 
considerable discussion we have agreed to a 
compromise provision which is before the 
House today. 

Essentially this amendment will split up the 
25 ·percent in excess funds in the following 
fashion: One-half to drug treatment and pre
vention programs; and one-half to hospital 
trauma centers. 

The treatment and prevention programs are 
specified in the amendment and are programs 
which are in the most dire need around the 
country. They are: 

First, resident substance abuse treatment 
services for pregnant addicts and their chil
dren; and 

Second, preventive substance abuse dem
onstration programs for high risk youth. 

The amendment also requires a report to 
the Congress on administrative and contract
ing expenses for the DOJ forfeiture fund and 
allows-not demands-the Attorney General 
authority to offer nominal value real property 
to tax exempt organizations to provide direct 
services furthering community-based crime 
control, housing, or educational efforts in the 
area. 

The amendment also authorizes grants to 
hospital trauma centers severely impacted by 
drug-related violence. This proposal is similar 
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to a proposal by Congressman WAXMAN which 
was approved by a vote of 262-160 in the 
House during the consideration of the 1990 
crime bill. 

I believe the compromise forfeiture amend
ment included within this en bloc amendment 
will provide an appropriate portion of forfeited 
drug money to go to the victims of drug traf
ficking and hopefully move toward prevention 
of future drug-related crimes. 

Mr. SMITH of Texas. Mr. Chairman, today I 
am offering an amendment that would make it 
a crime to knowingly provide material support 
or resources to terrorists who commit crimes 
such as hijacking, bombings, or assassinating 
Members of Congress. 

Under the amendment, material support or 
resources is defined as currency or other fi
nancial securities, financial services, lodging, 
training, safehouses, false documentation or 
identification, communications equipment, fa
cilities, weapons, lethal substances, explo
sives, personnel, transportation, or other phys
ical assets. Material support specifically does 
not include humanitarian assistance. 

The amendment is necessary because of in
creased concern about the nature of assist
ance being given to terrorists. Fortunately, 
fewer governments are providing assistance to 
terrorist groups, but unfortunately, front organi
zations and individuals are stepping in to pro
vide support to terrorists. 

The problem became evident when inves
tigators uncovered front companies helping 
the Abu Nidal Organization. Those companies 
have been shut down, and I hope that by es
tablishing a criminal offense for such activities 
in the United States we can deter terrorists 
and their sympathizers before they set up new 
operations, either here or abroad. 

Combating terrorism should be a top priority 
of our Government. This amendment will give 
us another tool to use against terrorists. By 
our example, we can also encourage other 
countries to toughen their antiterrorist laws. 

I first offered a version of this amendment 
during Judiciary Committee markup of the 
crime bill. Mr. EDWARDS, the chairman of the 
Civil Rights Subcommittee, expressed concern 
over some of the language, and I agreed to 
withdraw the amendment and work with him to 
reach a compromise. 

We have reached a compromise, one that I 
feel should be added to the crime bill. 

Mr. BUSTAMANTE. Mr. Chairman, my sec
ond amendment also touches on drug preven
tion in the sense that it authorizes the Presi
dent to provide drug emergency funding to 
U.S. border communities that are under an im
minent threat of having a drug emergency in 
a neighboring country cross over into their 
State. Under my amendment, the President 
would be authorized to declare such threat
ened regions, drug emergency areas. The 
President could then authorize the funding of 
an increase in drug enforcement moneys to 
border communities in order to avert a large 
scale flow of illegal drugs into that potentially 
affected United States region. 

The purpose of my amendment is thus to 
authorize the President to prevent a drug-re
lated emergency from occurring in U.S. terri
tory where he has reason to know that a bor
der community is under imminent and sub
stantial risk of harm. 

To illustrate my point, Mr. Chairman, as
sume, for example, that the President has 
been notified by the Secretary of State and 
the head of the Drug Enforcement Administra
tion that intelligence reports indicate that an 
arm of the Medellin Drug Cartel has shifted its 
operations directly to a location in Northern 
Mexico that borders southern California. As a 
result of this development, a large quantity of 
illegal drugs are being concentrated along this 
northern Mexico frontier. This concentration of 
drugs would constitute an imminent threat of 
greater drug smuggling than neighboring U.S. 
border communities are both accustom and 
capable of interdicting. Under my amendment, 
the President could declare such threatened 
border communities as, drug emergency 

. areas, which would qualify them for an in-
crease drug law enforcement funding under 
title VIII of the bill. 

My amendment does not, however, call for 
an increase in title VIII authorization than the 
level already authorized by the Judiciary Com
mittee. My amendment solely alters the policy 
requirements under title VIII to allow the Presi
dent to declare a border community a drug 
emergency area when a sufficient risk of in
creased drug activity so warrants. I believe 
this policy change gives the President a prac
tical and effective tool for preventing a drug 
crisis before it ever has a chance of getting 
started. For all these reasons, Mr. Chairman, 
I respectfully request the adoption of my 
amendment. 

Mr. BROOKS. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendments en bloc, as modified, 
offered by the gentleman from Texas 
[Mr. BROOKS]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. BROOKS. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 216, noes 207, 
not voting 10, as follows: 

Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Anthony 
Asp in 
Atkins 
AuCoin 
Bacchus 
Beilenson 
Boni or 
Borski 
Boucher 
Boxer 
Brooks 
Brown 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clay 

[Roll No. 317) 
AYES-216 

Coleman (TX) 
Collins (IL) 
Collins (MI) 
Conyers 
Cooper 
Cox (IL) 
Coyne 
Darden 
de la Garza. 
DeFazio 
DeLauro 
Dell urns 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 

Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (Ml) 
Ford(TN) 
Frank (MA) 
Frost 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Guarini 
Hall (OH) 
Hamilton 
Hayes (IL) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 

Hughes 
Jacobs 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (NC) 
Jantz 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman(CA) 
Lehman (FL) 
Levin (MI) 
Lewis (GA) 
Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Matsui 
Mavroules 
Mazzoli 
Mccloskey 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mine ta 
Mink 
Moakley 
Mollohan 

Allard 
Andrews (ME) 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Brewster 
Broomfield 
Browder 
Bunning 
Burton 
Byron 
Camp 
Campbell (CA) 
Chandler 
Clement 
Clinger 
Coble 
Coleman (MO) 
Combest 
Condit 
Costello 
Coughlin 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Davis 
De Lay 
Dickinson 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
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Moody 
Moran 
Mrazek 
Murtha 
Natcher 
Neal (MA) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Owens (NY) 
Owens(UT) 
Pallone 
Panetta 
Pastor 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Perkins 
Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 
Poshard 
Price 
Rahall 
Rangel 
Ray 
Reed 
Richardson 
Roe 
Roemer 
Rose 
Rostenkowski 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 

NOES-207 
Edwards (OK) 
Emerson 
English 
Erdreich 
Ewing 
Fawell 
Fields 
Fish 
Franks (CT) 
Gallegly 
Gallo 
Gaydos 
Gekas 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Goodling 
Goss 
Gradison 
Grandy 
Green 
Gunderson 
Hall (TX) 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Henry 
Herger 
Hobson 
Horton 
Houghton 
Hubbard 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 
Johnson (CT) 
Johnson (TX} 
Jones (GA) 
Kanjorski 
Kasi ch 
Klug 

Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Skaggs 
Slattery 
Slaughter (NY) 
Smith(FL) 
Smith(IA) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stokes 
Studds 
Swift 
Synar 
Thomas (GA) 
Thornton 
Torres 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Washington 
Waters 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

Kolbe 
Kyl 
Lagomarsino 
Leach 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Lowery (CA) 
Machtley 
Marlenee 
Martin 
McCandless 
McColl um 
McCrery 
McCurdy 
McDade 
McEwen 
McGrath 
McMillan(NC) 
Meyers 
Michel 
Miller (OH) 
Miller(WA) 
Molinari 
Montgomery 
Moorhead 
Morella 
Morrison 
Murphy 
Myers 
Nagle 
Neal (NC) 
Nichols 
Nussle 
Orton 
Oxley 
Packard 
Parker 
Patterson 
Paxon 
Peney 
Petri 
Porter 
Pursell 
Quillen 
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Ramstad 
Ravenel 
Regula. 
Rhodes 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Santorum 
Sa.rpa.11 us 
Saxton 
Schaefer 
Schiff 
Schulze 

Sensenbrenner 
Sha.w 
Sha.ya 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (NJ) 
Smith (OR) 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Stea.ms 
Stenholm 
Stump 
Sundquist 
Swett 
Tallon 
Ta.nner 

Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas(WY) 
Torricelli 
Upton 
Valentine 
Va.nder Jagt 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wylie 
Young(AK) 
Young (FL) 
Zeliff 
Zimmer 

NOT VOTING-10 
Berman 
Calla.ban 
Hammerschmidt 
Holloway 

Hopkins 
Huckaby 
Levine (CA) 
Martinez 
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Slaughter (VA) 
Waxma.n 

Messrs. GILMAN, McCANDLESS, 
SARPALIUS, MILLER of Washington, 
RHODES and SISISKY changed their 
vote from "aye" to "no". 

Mr. MATSUI changed his vote from 
"no" to "aye". 

So the amendments en bloc, as modi
fied, was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Under the rule, it is 
now in order to consider amendment 
No. 8 printed in part 2 of House Report 
102-253. 

AMENDMENT OFFERED BY MR. VOLKMER 

Mr. VOLKMER. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 

The text of the amendment is as fol
lows: 

Amendment offered by Mr. VOLKMER: Page 
230, strike line 9 and all that follows through 
line 24 on page 235. 

Page 217, strike lines 14 and 15. 
Amend the table of contents at the begin

ning of the bill accordingly. 
The CHAIRMAN. Under the rule, the 

gentleman from Missouri [Mr. VOLK
MER] will be recognized for 30 minutes, 
and a Member opposed will be recog
nized for 30 minutes. 

Mr. SCHUMER. Mr. Chairman, I rise 
in opposition to the amendment. 

The CHAIRMAN. The gentleman 
from New York [Mr. SCHUMER] will 
eontrol the time in opposition. 

Mr. VOLKMER. Mr. Chairman, this 
amendment was jointly offered by my
self and the gentleman from Wisconsin 
[Mr. SENSENBRENNER]. 

Mr. Chairman, I ask unanimous con
sent to yield 14 minutes of my 30 min
utes to the gentleman from Wisconsin 
[Mr. SENSENBRENNER] and that the gen
tleman be able to yield time to others. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. VOLKMER. Mr. Chairman, I 

yield myself such time as I may 
consume. 

Mr. VOLKMER. Mr. Chairman, let 
me make it very clear, everyone in this 
House wants to stop what occurred in 
Killeen, TX, yesterday. That is not the 
question, but rather how do we stop it? 
In this specific case, I simply have no 
answer. When someone loses their 
mind, as the man who caused this trag
edy yesterday obviously did, I do not 
believe it can be stopped. It was not 
the pistol that caused those deaths. If 
it was not a pistol, it could easily have 
been a rifle, if not a rifle a shotgun. If 
not a gun, a can of gasoline thrown 
into the restaurant would have caused 
as much or more tragedy. If the truck 
had been loaded with dynamite and the 
man is willing to die, as in this case he 
was, how do you stop it? 

Our debate today is on legislation 
dealing with the banning of firearms 
and magazines and clips. My col
leagues, you should know this is the 
most far-reaching restriction on second 
amendment rights ever considered in 
Congress. As the pictures I have here 
demonstrate, we are not talking about 
simply banning 13 weapons. The lan
guage calls for banning 113 rifles and 
all other rifles that have the same 
basic configuration. That means that 
as we look at the chart here, only the 
second and last gun in these pictures 
are on the list. All of these guns could 
be banned along with millions of other 
semiautomatic firearms that have the 
same basic configuration. 

That means, Mr. Speaker, that this 
rifle is banned, but not this rifle, and 
they are the same rifle. This rifle is not 
banned. This rifle is not banned, but 
this one is, because it has a tripod and 
because in the picture it has a large 
magazine. The same magazine could fit 
into this rifle. So under the list you are 
only banning supposedly this one and 
this one, and these are just as deadly 
but Mr. Chairman, under the language 
that is in the bill following the list, all 
of these are banned. 

Mr. Chairman, I have a lot of hunters 
in my district, all over my district, 
that have this one right here. That is a 
Ruger mini-14, used extensively by 
hunters, and under this bill that Ruger 
14 will very probably-by the BATF
fall within the language of that basic 
configuration and it is banned, like lot 
of other rifles, like my 30.06 that I plan 
to use next month, and want to go deer 
hunting. So we have to remember that. 

I want to also point out that this bill 
if left intact, without amendment, will 
also affect even .22 caliber's, as any .22 
with a clip or magazine-other than a 
tubular magazine-with more than 
seven rounds is affected by the maga
zine language. We are afraid of those 
.22's. That means Remington, Ruger, 
Weatherby, and any other .22 currently 
on the market with a clip or box feed
ing device is in jeopardy. 

Make no mistake about it, failure to 
support my amendments will result in 
millions of semiautomatic firearms, 

owned by millions of law-abiding citi
zens, will be left to the whim of BATF 
for possible inclusion in the list to be 
banned. 

Mr. SCHUMER. Mr. Chairman, I 
yield myself 3 minutes. 

Mr. Chairman, the Nation is watch
ing to see how this Congress will react 
to the carnage in Killeen, TX. In the 
last 24 hours, we have been grimly re
minded that weapons of massive fire 
power have no place in our society, but 
on a scrap heap. No matter how the op
ponents of this bill try to nip around 
its edges, they cannot escape the truth 
that the weapons in this bill are weap
ons of war. They were made by the 
military, for military use, to kill peo
ple, not to hunt deer or squirrels, not 
to defend one's self, but in a rapid fire 
way to kill other people. 

D 1420 
They were made expressly for the ef

ficient killing of human beings. People 
like Patrick Purdy in Stockton, CA, 
Joseph Harris in Ridgewood, NJ, have 
proven how awfully efficient these 
weapons are. 

The opponents of this bill, echoing 
the comments of the NRA, say these 
guns only look bad and they shoot the 
same as standard hunting rifles, which 
are left untouched by this bill. They 
say there is no documentation of their 
use in crime. 

Do not believe them. Assault weap
ons come equipped with hardware for 
the purpose of killing people. Flash 
suppressors, so that you cannot see 
where you are shooting from. No hun
ter uses that. 

Folding stocks to conceal the weap
ons, no hunter does that. Silencers to 
conceal them in close combat, no hun
ter needs that. And barrel mounts for 
bayonets and grenade launchers, no 
hunter I know uses those. 

These weapons account for less than 
1 percent of all guns, but they are used 
in 10 percent of crimes, they are 35 
times more likely to be used in murder, 
and they are becoming prevalent. A 
study by the ATF showed that between 
1987 and 1988 the use of assault weapons 
increased by 78 percent. This legisla
tion simply prohibits the possession of 
certain of these enumerated types of 
weapons. That is all it does. It does not 
add other weapons. There are no simi
lar or comparable weapons as A TF has 
testified. Rifles with fixed magazines 
are not included. It is as narrow a bill 
as possible. 

Any weapon that had any legitimate 
purpose was not put on this list. Only 
those that kill, and kill quickly, but 
also have no legitimate hunting pur
pose. 

This legislation is not going to affect 
the law-abiding hunters of this coun
try, but it w111 have an effect on people 
like George Hennard, who used a gun 
able to hold a 17-round detachable clip 
to kill 22 people and wound 20 others in 
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Luby's Cafeteria in a very short span of 
time, without reloading. 

My colleagues, 22 people died. Maybe 
they did not have to. This House will 
decide today whether they died in vain. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Alaska, [Mr. YOUNG]. 

Mr. YOUNG of Alaska. Mr. Chair
man, I stand before you to speak in 
strong support of this amendment to 
strike the language banning firearms. I 
do so because the very idea that a law 
restricting gun ownership will stop 
criminals has no founda:tion, after all 
criminals do not obey gun laws. 

The problem is not guns. The prob
lem is criminals and a justice system 
that is not working. Criminals do not 
buy their guns at gun shops in a legal 
manner, they obtain them through 
black-market dealers. A gun ban will 
not get the guns out of the hands of 
criminals, it will only prevent honest 
people who are intent on obeying the 
law from possessing these firearms. 
Banning firearms is not the solution to 
our Nation's crime problems, the real 
solution lies in criminal control: Cap
ital punishment for taking the life of 
another; less plea bargaining; stiff and 
mandatory penalties; and no early re
lease for violent repeat felons are the 
most effective means of preventing 
crime. Gun crimes can be stopped by 
punishing lawbreakers, not the law 
abiding. If a criminal wants a so-called 
assault weapon does anyone here really 
believe he will be deterred by a law 
banning guns? 

Automatic firearms are not new. The 
first semiautomatics were introduced 
over 100 years ago, and their basic me
chanical function has remained un
changed. H.R. 3371 specifically names 
13 categories of weapons consisting of 
22 assault weapons, as well as, "a weap
on, by whatever name known, which 
embodies the same basic configuration 
as the weapon so specified.'' Essen
tially, this list bans every firearm that 
has the same relative arrangement of 
parts or elements of the 13 categories 
named in the bill. Since the list con
tains rifles, shotguns, and handguns, 
given language this broad, any firearm 
may be banned. The label "assault 
weapon" itself is inaccurate. Assault 
weapons have the built-in capacity to 
select fully automatic fire. Such weap
ons have already been federally regu
lated. 

All the statistical evidence and re
search shows that tough antigun laws 
do nothing to stop crime. New York 
City, Boston, Chicago, and Detroit all 
have strict gun laws and their crime 
rates are very high. We work in a city 
that has some of the most stringent 
gun-control laws in the Nation, but the 
crime rate continues to skyrocket. 

In Alaska, many of my constituents 
rely on firearms to maintain their ex-

istence. By taking away their constitu
tional right to keep and bear arms, 
many Alaskans would have to give up a 
lifestyle that has been traditional for 
hundreds of years. My constituents 
elected me to exercise my good judg
ment in representing their interests 
and those of future Alaskans. 

Banning guns will not fix the justice 
system, nor will it put a dent in crime. 
Limiting the second amendment right 
to keep and bear arms would only in
convenience law-abiding citizens and 
limit our constitutional freedoms. Pro
visions in this bill are aimed at turning 
lawful citizens into criminals instead 
of turning criminals into law-abiding 
citizens. Furthermore, banning guns 
does not tackle the difficult problem of 
reforming our criminal justice system, 
nor does it address the root causes of 
crime. The only result of harsher gun 
laws will be to increase the market of 
illicit guns in the United States while 
disarming honest citizens. Please join 
me in support of this amendment to 
strike the gun ban. 

Mr. VOLKMER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Missouri [Mr. 
SKELTON]. 

Mr. SKELTON. I thank the gen
tleman for yielding to me. 

Mr. Chairman, I compliment the gen
tleman from Missouri [Mr. VOLKMER] 
on his amendment. Should this amend
ment not pass, what actually will be 
happening is harming and prejudicing 
all of those lawful hunters out there 
who, by the way, are probably the 
safest people handling any type of fire
arms in this country. Why penalize 
them? 

I certainly think the amendment is 
proper, and I endorse it. 

Mr. VOLKMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Chairman, 
last Christmas, five blocks from the 
Capitol, around the corner from where 
I then lived, a passenger van was rid
dled with machinegun bullets. The 
driver and occupant were killed. This 
movie-like horror was reported to have 
been a fight between gangs over drugs. 
It was a fight between warring drug 
lords over illegal drugs. 

It was also reported that the victims 
were criminals that were released for 
lack of jail space. When guns are used 
by criminals they become instruments 
of death. Guns do not kill, criminals 
do. 

All law-abiding citizens, including 
the hunters that I represent, want 
something done about the rampant 
crime in America. But under this bill, 
under these provisions, my deer rifle, 
my Winchester .308, when modified 
with a larger clip, is eligible for classi
fication as an assault weapon which is 
outlawed by this bill. The problem is 
that criminals are roaming the streets. 
The Nation needs more prisons to lock 

up the criminals and keep them off the 
streets. 

Mr. Chairman, I rise in support of the 
gentleman's amendment. 

Mr. SCHUMER. Mr. Chairman, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to the gen
tleman from New York. 

Mr. SCHUMER. Mr. Chairman, the 
rifle mentioned by the gentleman from 
Arkansas [Mr. ALEXANDER] is not 
banned by this legislation. 

Mr. ALEXANDER. It is if it is modi
fied with a larger clip. With a 10-round 
clip, it is illegal under this legislation. 

Mr. SCHUMER. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Texas [Mr. EDWARDS]. 

Mr. EDWARDS of Texas. Mr. Chair
man, we are not going to solve crime 
today. We cannot stop all mass mur
ders. But, I believe, with your vote we 
can take assault weapons out of the 
hands of drug kingpins and crazed 
criminals. We cannot bring back the 
lives lost in my district yesterday. But 
I hope with your vote today perhaps, 
just perhaps, you can save a life in 
your neighborhood tomorrow. 

Mr. Chairman, for generations, in my 
rural Texas district, guns have been a 
way of life. This issue is not about gun 
control, it is about saving lives. 

Yesterday we saw the stark, brutal 
death of 22 innocent men and women in 
my district. Today this House must 
make a choice about guns, not about 
hunting rifles, but about assault weap
ons, about Uzi's. That is the choice we 
will make today. 

In the past I have been opposed to 
gun control; I still am. I have talked 
about statistics in States with gun 
control laws, but today is different. 
And no clock can ever turn that back. 

Today I am not talking about statis
tics and charts and graphs and con
stitutional esoteric issues; I am talk
ing about 22 people, preachers, soldiers, 
mothers, fathers, teachers, who were 
killed brutally by this murderer. 

I think this House must make a 
choice. For me, suddenly the old argu
ments ring hollow. We hear, "Guns do 
not kill, people do." Tell that to the 
victims of those 22 citizens who are 
dead today. 

We hear statistics are inconclusive. 
Those people yesterday were not statis
tics; they were caring human beings. 
We hear about the right to bear arms, 
an important right. Does that mean, 
though, that absolutely no limits can 
be placed on the possession of firearms? 
Surely not; not bazookas in every ga
rage or grenade launchers in every liv
ing room; surely not. 

No more than the right to free speech 
gives the citizen of this country the au
thority to yell "Fire" in a crowded the
ater. 

We hear this is a first step to com
plete gun control. Hogwash. This is one 
step, one reasonable, commonsense ef
fort to put in regulations in the real-
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world of crazed individuals and crimi
nals. That is what this issue is all 
about. We cannot bring those lives 
back, but I hope we can make that 
tragedy of yesterday meaningful. 

D 1430 
Mr. SENSENBRENNER. Mr. Chair

man, I yield 2 minutes to the gen
tleman from New Mexico [Mr. SCHIFF]. 

Mr. SCHIFF. Mr. Chairman, I am 
sorry that this amendment, the fire
arms provision of the bill and the clip 
limitation of the bill are tied together. 
I think they are separate issues, should 
be considered separately. Nevertheless, 
because of my opposition to the fire
arms portion of the bill, I am going to 
support the Volkmer-Sensenbrenner 
amendment. 

Mr. Chairman, we should oppose the 
firearms provision called assault weap
ons in this bill for four important rea
sons. 

First, it is mislabeled. None of the 
weapons of the list to be banned are as
sault weapons. That label has been ap
plied erroneously and deceptively be
cause none of these weapons are built 
with a selector for full automatic fire 
as our military weapons. 

Second, we should oppose the provi
sions in the bill because it is vague. A 
list of weapons is banned, and any 
weapon with the same configuration; 
the Department of Alcohol, Tobacco 
and Firearms has said this is what this 
provision means to us; but what is it 
going to mean to every U.S. attorney 
around the country? We could be mak
ing thousands of American citizens 
criminals if we pass this bill because 
they own a firearm that is the same 
configuration, whatever that means, as 
any of the weapons on the list. 

Third, we should oppose the provi
sions of the bill because it is invasive. 
The point is continuously made that 
these weapons are not desired by hon
est citizens. Their only purpose is to 
commit crime. But if this bill passes 
and becomes law, nobody has to give up 
a weapon. The bill itself says that any
one who owns one of the weapons on 
this list gets to keep the weapon. Now, 
if only criminals own these weapons, I 
ask, "Why aren't the weapons forfeited 
immediately?" It is really because the 
supporters know very well that hun
dreds of thousands, perhaps millions, of 
American citizens who are not crimi
nals own these weapons, and they 
would not dare try to forfeit them. 

Finally, we should vote against this 
provision because it is meaningless. 
These are not assault weapons. They 
are semiautomatic weapons. They are 
the same all over. That was proven in 
Texas. The Glock is not on the list to 
be banned. 

Mr. VOLKMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Oklahoma [Mr. BREWSTER]. 

Mr. BREWSTER. Mr. Chairman, I 
come to the floor today to offer my 

heartfelt sympathy to the families of 
those individuals who were killed in 
the tragedy in Killeen, TX. As we de
bate the right for individuals to own 
firearms my thoughts, as well as the 
thoughts of many of my colleagues, 
turn to the awful events which hap
pened just a few short hours ago. I am 
sure that many of the interest groups 
who are trying to limit our second 
amendment rights will hold this tragic 
event up as an example of why we need 
to restrict firearm ownership. The grief 
and senseless loss of life will be used by 
these groups as a tool to advance their 
agenda. 

Like the families in Killeen, my wife 
and I also have suffered a tragedy. Dur
ing my ·campaign to become a Member 
of this great body, we lost two of our 
children and two good friends in an air
plane accident. This is something 
which we think about every day. Like 
those families in Killeen, we will never 
forget our loved ones. Not a day goes 
by when I do not remember the tragic 
event which took the lives of two of 
our children. In our grief we wanted 
something or someone to blame. But 
never, not once, did the thought of out
lawing airplanes cross our minds. Like 
the events in Killeen, there were many 
circumstances which led to our loss. 
However, the right to own an aircraft 
was not a factor. 

Mr. Chairman, I strongly urge Mem
bers to examine their position on this 
issue. I know your first instinct might 
be to restrict firearm ownership. But 
neither this bill, nor any other gun 
control bill, would have prevented this 
sick individual from acting out his 
Machiavellian nightmare against the 
innocent people of Killeen. 

Again, support for this amendment is 
critical if we are to maintain the integ
rity of the Constitution. We must not 
take away the right of the good people 
of this Nation to protect themselves 
from the actions of sick individuals 
such as the one in Killeen, TX. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
New York [Mr. GREEN]. 

Mr. GREEN of New York. Mr. Chair
man, I thank the gentleman from New 
York [Mr. SCHUMER] for yielding this 
time to me. 

Let me simply say that this is a very 
carefully, narrowly drafted piece of 
legislation. The weapons that are 
banned are specified. The other lan
guage which has been cited is simply 
there so that a manufacturer cannot 
take a different nameplate, put it on 
the same weapon and sell it under a 
new name to get around this legisla
tion. That is all that provision is in 
there for. 

Mr. Chairman, I went down to the 
shooting range that the Capitol Police 
have at the invitation of my colleague, 
the gentleman from New York [Mr. 
SCHUMER], and tried one of these weap
ons, and let me say to my colleagues, 

"These aren't hunting weapons. If you 
shoot a deer with these weapons, 
you're not going to get venison. You'll 
be lucky to get hamburger." 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. FAZIO]. 

Mr. FAZIO. Mr. Chairman, the as
sault weapons provisions have very lit
tle effect on the right of the average 
American to bear arms. The provisions 
include weapons used almost exclu
sively by organized crime, by gangs, 
and drug cartels. They do not include 
any weapons, semiautomatic or other
wise, used for hunting. 

Mr. Chairman, this is a preventive 
measure. We know that this alone will 
not cause a reduction in crime, but it 
will make it very hard for people, like 
the gunman in yesterday's massacre in 
Texas, to get their hands on high-pow
ered assault weapons and large capac
ity ammunition feeding devices. Per
haps with provisions like these in ef
fect tragedies similar to yesterday's 
Texas massacre and the 1989 blood bath 
in Stockton, CA, in which 5 children 
were killed and 30 others wounded, can 
be prevented. 

Mr. Chairman, these provisions are a 
small price to pay for curbing this kind 
of senseless violence, and I want to as
sociate myself with my courageous 
friend from Texas in urging my col
leagues to adopt the amendment of the 
gentleman from New York [Mr. SCHU
MER]. 

Mr. SCHUMER. Mr. Chairman, I 
yield 2 minutes to the distinguished 
gentleman from South Carolina [Mr. 
DERRICK]. 

Mr. DERRICK. Mr. Chairman and my 
colleagues, who are we kidding? 

My dad gave me a semiautomatic 
shotgun when I was 12 years old and 
took me out bird hunting. If there is 
anyone that does not know the dif
ference between an assault weapon and 
hunting weapon in this body, they 
surely do not have business with one, I 
say to my colleagues. We are led to be
lieve that we need an assault weapon 
to go out and kill Bambi. An assault 
weapon has nothing to do with semi
automatic shotguns and semiauto
matic rifles that I own and have owned 
all my life, that, when I grew up as a 
kid in South Carolina, were in the back 
hall of my grandparent's home, my 
parent's home, and later my home, as 
we went hunting during the season and 
still do. We felt no need for a semiauto
matic weapon to go out hunting. 

Mr. Chairman, these weapons are not 
for hunting, they are not for sports
men, and I will tell my colleagues out
side of this body there is some organi
zation that has some self-interest in it. 
I have not found anyone who thinks 
that anyone in this country outside of 
the military or the police needs an as
sault weapon. It is absurd. 

I am just as amazed that we are even 
here debating this. Who in the world 
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ever heard of going out and buying an 
assault weapon to take hunting? 

So, Mr. Chairman, I would say to my 
colleagues, You're very much on the 
wrong side of the American people and 
this business about, you know, it's 
going to be the camel's nose under the 
tent. That is, as my friend, Mr. ED
WARDS, says, "Just hogwash." We know 
what we're talking about here, and you 
know the thing in Stockton, CA. I'm 
not going to use that; it's a tragic 
thing. A similar thing happened in 
Greenwood, SC, a couple of years ago 
where a guy went in and just mowed 
down a lot of school children. He didn't 
have an assault weapon, you know, 
those of you who so want to protect the 
rights of those who own guns in this 
country, as I do. You are doing those 
who you represent a great disservice 
because one of these days, if you don't 
restrict and keep these guns out of the 
hands of the people who shouldn't have 
them, there is going to be an uprising 
in this country, and everyone is going 
to suffer. 

Mr. Chairman, no one is going to be 
able to use those weapons for sporting 
purposes or self-defense. 

Mr. SCHUMER. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Connecticut 
[Mrs. KENNELLY]. 

Mrs. KENNELLY. Mr. Chairman, I represent 
many of the employees of Colt Industries of 
Hartford. Colt has just emerged from a difficult 
point in its history, it has only recently recov
ered from the longest strike in the history of 
Connecticut. The men and women of Colt are 
skilled, professional workers whose expertise 
in gun manufacturing is unchallenged. 

I want to be certain that their products are 
not inadvertently harmed by the language of 
this legislation. To that end, I have discussed 
the language and intent of title XX, subtitle B 
of the Omnibus Crime Control Act of 1991 
with Representative CHARLES SCHUMER, chair
man of the Subcommittee on Crime and Crimi
nal Justice. I have done this specifically to de
termine the intent of the committee's language 
regarding assault weapons. I have been as
sured that the intent of this language is not to 
restrict semiautomatic rifles which have been 
modified for sporting purposes. The ban per
tains only to 13 specific types of assault weap
ons, and the language of the bill is intended 
to be read very narrowly. 

Although the bill also restricts copies of 
those restricted weapons, the term copy 
means those weapons which have the same 
basic configuration as those weapons listed 
and which have only minor cosmetic dif
ferences. If a weapon has been changed so 
that its basic configuration is altered by reduc
ing its capacity, removing features characteris
tic of assault weapons, or modifying its func
tional parts, it is a different weapon and not a 
copy. It would not, then, be prohibited by this 
bill. It is also my understanding that the Colt 
Sporter, a semiautomatic rifle for hunting and 
other routine shooting activities or collection is 
not prohibited by title XX legislation. 

Mr. Chairman, the men and women of Colt 
Industries, deserve to continue manufacturing 

the Sporter. I appreciate the opportunity for 
this clarification. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield such time as he may 
consume to the gentleman from Mis
souri [Mr. EMERSON]. 

Mr. EMERSON. Mr. Chairman, I rise 
in support of the Volkmer amendment 
and associate myself with the remarks 
of Mr. VOLKMER on this subject. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield 1 minute to the gentleman 
from Wyoming [Mr. THOMAS]. 

Mr. THOMAS of Wyoming. Mr. Chair
man, here we go aga .1. Every time 
there is an effort to ... .1.amp down on 
criminals and criminal activity we 
hear the same chorus: Ban the guns, 
and that will fix it. 

Mr. Chairman, that is a fantasy, an 
emotional easy out. The use of weapons 
for illegal purposes is now a criminal 
act. Does that stop their use or stop 
crime? Of course not. 

D 1440 

People who are going to use weapons 
illegally will get them in their hands 
illegally. We need to find a way to keep 
criminals off the street. The concept of 
limiting personal freedom to law-abid
ing citizens to achieve some of the 
kinds of emotional and political satis
faction is wrong. 

Mr. Chairman, I support the Sensen
brenner-Volkmer amendment. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield such time as he may 
consume to the gentleman from Texas 
[Mr. FIELDS]. 

Mr. FIELDS. Mr. Chairman, I rise in 
strong support of the Volkmer amend
ment. 

Mr. Chairman, this legislation designed to 
ban assault weapons is poorly drafted and ill
conceived. 

I share the concerns of all Americans, in 
particular those in Texas, about the magnitude 
of crime and the role these weapons may 
play; but this provision would cause us to lose 
sight of the real problems with crime in our so
ciety and what we could do to stop this crime. 

The incident which occurred in my State 
yesterday is definitely a tragedy. 

In light of the tragedy, I am sure that many 
of you are considering revoking your support 
of the Volkmer amendment. I am asking that 
you stand back and look at the whole picture. 
Yes, this is a horrible tragedy which could 
have been avoided but not by laws against the 
use of some semiautomatic weapons and 
magazines and clips which hold over seven 
rounds. 

Criminal misuse of firearms yearly is less 
than 0.2 percent of firearms. Over 99.8 per
cent of legally purchased U.S. firearms will not 
be involved in criminal activity in any given 
year. 

The FBI and police department in Houston, 
as well those in many other large cities, have 
stated that assault weapons are involved in a 
statistically insignificant number of crimes. 

Not one of the firearms listed by Mr. SCHU
MER is a significant factor in crime. Not one. 
Cosmetic differences aside, there is no func-

tional difference between these and any other 
firearm used for hunting or self-protection of 
the same caliber. 

Only 1 percent of firearms used in violent 
crimes are traced, and the most common rea
son for tracing an assault weapon is mis
cellaneous-not violent and narcotics crimes. 

From 75 to 80 percent of violent crimes are 
committed by career criminals, many on some 
conditional or early release; 30 to 35 percent 
career criminals are rearrested with previous 
charges still pending. Most are drug related. 

This murderer in Killeen, TX, had a criminal 
record. 

This murderer was not even a resident of 
Texas. He came from Nevada. In 1981, he 
was arrested in El Paso for drug charges. He 
also received approval for a permit to carry a 
concealed weapon in Nevada. One month ago 
he was arrested in Las Vegas for drunken
ness, with the gun he used yesterday on him. 
When he was released, the police returned his 
gun to him. 

Let me also mention that this gun is the 
same type our D.C. police officers carry. 

I must also disagree with Congressman 
SCHUMER on his point that if his magazine and 
clip limit were in place this never would have 
happened. First of all, this man took plenty of 
time to shoot. In a 10-minute time period, he 
shot 22 people, so there was no spray firing. 
Had he needed to load and reload he could 
have. 

Our crime bill has gotten the nickname 
criminal rights act and it is precisely at points 
like this that we are taking rights away from 
law abiding citizens and giving them to the 
criminals walking our streets. 

Study by National Institute of Justice found 
that the release of felons due to lax sentenc
ing or prison overcrowding will commit, on av
erage, 187 crimes each year. These crimes 
cost society about $430,000 per criminal, 
while the cost of keeping them in prison is 
about $25,000. 

The grandfather clause in the bill discloses 
that only one transfer from the current owner 
is possible and that one can transfer the 
weapon, but not the magazine. 

Primary reasons for owning/using firearms: 
Percent of owners-65 million American own
ers of 200,000,000 guns-hunting 51 percent, 
protection 32 percent, target shooting 13 per
cent, collecting 4 percent. 

Let us look at the real problems in our crimi
nal justice system and quit trying to take rights 
away from the law-abiding citizen. 

Mr. VOLKMER. Mr. Chairman, before 
yielding time to the gentleman from 
Michigan [Mr. DINGELL], let me yield 
myself such time as I may consume. 

Mr. Chairman, I would just like to 
say to the gentleman from South Caro
lina who spoke earlier that in his dis
trict they may shoot deer with a sin
gle-shot .22. In my district, I am sorry, 
but we are not as good shots. We use 
30.06's and 30/30's and semiautomatics. 
They are not assault weapons. They 
are hunting rifles. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Michigan [Mr. DIN
GELL]. 

Mr. DINGELL. Mr. Chairman, like 
every Member of this body, yesterday I 
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was quite horrified by the events that 
occurred in a small town in Texas. A 
terrible thing happened. A large num
ber of innocent and inoffensive people 
were killed, and they were killed by a · 
man who had been earlier picked up on 
weapons charges and who had been re
leased. 

One of the terrible things about this 
was that the weapons used was not one 
which would be on the list of those 
which would be banned in the legisla
tion. The individual concerned used 
two semiautomatic pistols to do what 
he did, none of which and neither of 
which would be included in the banned 
weapons which we discuss here. 

Mr. Chairman, I urge my colleagues 
to support the Volkmer motion to 
strike. I urge them to vote against the 
provisions in the legislation which are, 
I believe, unfair, unwise, unworkable, 
and unnecessary. The bill would ban 
the manufacture and sale of a large 
number of firearms. That may seem to 
be relatively inoffensive because these 
are tagged with the name of assault ri
fles. Somebody gave them that name. I 
do not know why. They do not meet 
the test of a military assault rifle, 
which is a full automatic weapon usa
ble for specific military purposes. 

But included in the language of the 
committee bill is broad authority to 
the Treasury Department to ban weap
ons which embody the same basic con
figuration as those which are prohib
ited. Now, these are revolvers, they are 
semiautomatic weapons, they are shot
guns, they are rifles, and they are pis
tols. Some of them have aluminum 
frames and aluminum parts, some of 
them have wood. 

Mr. Chairman, the authority is enor
mous. If we want to preserve the right 
of Americans, let us not vote for this 
kind of authority to sweep from the 
hands of all free men any firearm that 
the BATF might choose. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Pennsylvania [Mr. FOGLIE'ITA]. 

Mr. FOGLIETrA. Mr. Chairman, I 
rise in strong opposition to the Volk
mer amendment and in strong support 
of the assault weapons ban. 

My city, the city of Philadelphia, 
used to be a peaceful place. I am sorry 
to say that today it is a war zone. 

Mr. Chairman, today, drug wars are 
fought in our city streets. The weapons 
of choice in these drug wars are the as
sault weapons that this amendment 
would ban. 

The weapons we are talking about 
today are not used for hunting; they 
are not used for protection. They are 
used for killing people. 

These killing machines are slaugh
tering police officers in my city. They 
are slicing down children caught in the 
crossfire of the drug wars. 

My colleagues talk about law and 
order in this debate. They talk about 
supporting our police officers. I tell 

you that the best way to support our 
police officers is to ban these weapons. 

Let us get the Uzis and the 
Kalishnikovs off the street. 

Let us stop the madness. 
On behalf of the people of the city of 

Philadelphia, and as chairman of the 
Congressional Urban Caucus, I urge my 
colleagues to oppose the Volkmer 
amendment. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield such time as she may 
consume to the gentlewoman from Ne
vada [Mrs. VUCANOVICH]. 

Mrs. VUCANOVICH. Mr. Chairman, I 
thank the gentleman for yielding time 
to me. 

Mr. Chairman, I rise in strong sup
port of the amendment offered by my 
colleagues, the gentleman from Mis
souri [Mr. VOLKMER] and the gen
tleman from Wisconsin [Mr. SENSEN
BRENNER]. I do so because the gun con
trol provisions of the Committee on 
the Judiciary are the wrong way to fix 
a very serious problem. 

Mr. Chairman, I appreciate what the cham
pions of gun control are trying to do. People 
across America are scared-scared to walk 
down streets at night; scared of the seemingly 
endless random violence sweeping the Nation; 
and scared that this body is incapable of for
mulating a potent crime bill to end the rampant 
spread of violence. 

Yet, here we are, ready to pass a bill that 
fails to take the necessary steps that would be 
truly effective. 

The problem is crime, not guns. We need to 
focus on that fact. Gun ownership alone does 
not cause crime, nor do gun bans stop crime. 

One of the major problems is that our cur
rent system does not work. It does not provide 
deterrence to crime and it does not provide ef
fective punishment of the criminal. It does not 
provide fairness to the victim. In short, it is the 
failure of the system-of this body-that is to 
blame for a great part of our crime epidemic. 

There was a very revealing article in the 
New York Times this past summer indicating 
that the vast majority of violent criminal cases 
end in a plea bargain and a reduced sen
tence. 

Reduced sentences often do not involve 
prison time, or, at most, a very short prison 
stay. Our system is replete with second, third, 
and fourth offenders. 

Criminals are taken through a revolving 
door. It is a travesty to us, a nightmare to the 
average citizen and a joke to the criminal. 

Criminals have little fear of getting caught. 
Most of them simply look at it as the cost-of
doing business. The point is, the cost of arrest 
is not high enough. The threat of prosecution 
and imprisonment should act as a significant 
deterrent, but it does not. 

Criminals know that our system will protect 
them, and give them every opportunity to 
avoid serious punishment. Meanwhile the vic
tims of crime grow ever more frightened to go 
out at night. 

No, my friends, the system is not working. 
It must be changed soon or we will find our
selves in a society that is completely overrun 
by crime. 

We must eliminate the early release of vio
lent criminals, and must place more emphasis 

on the rights of victims than on those of crimi
nals. We must increase the number of pros
ecutors, judges, and prisons. 

Most importantly, we absolutely must re
store the respect of the people in the criminal 
justice system. That means. making it account
able to the people and making it effective at 
catching, prosecuting, and punishing violent 
criminals. 

We must put more police back on the street, 
and we must give them the tools they need to 
take the drug dealer, muggers, rapists, and 
other violent criminals off the street. 

If we do this, then we can say we are really 
fighting crime. 

Respect for the Federal Government is at 
an alltime low. We can start to change this tar
nished image of both Congress and the justice 
system by rejecting this ill-conceived gun ban, 
and in its place, start to look at real reforms. 

Join me in this effort. Support the Volkmer
Sensenbrenner amendment. 

The SENSENBRENNER. Mr. Chair
man, I yield 1 minute to the gentleman 
from Montana [Mr. MARLENEE] 

Mr. MARLENEE. Mr. Chairman, 
what is an assault weapon? Have you 
ever heard of a retreat weapon? A base
ball bat can be an assault weapon. 

What's a semiautomatic firearm? Our 
colleagues for control of handguns and 
semiautomatics can't even define the 
difference between a 9-mm semiauto 
pistol and a semiauto 9-mm so-called 
assault weapon. They can't define the 
difference except the assault weapon 
looks evil. 

This is a play on sensationalism. 
They use sensationalism to start us 
down the slippery slope of allowing a 
federal agency to decide for you and 
me what firearms we can own. 

If these provisions in this bill are ac
cepted, we insure that every antigun 
bureaucrat will be dancing in the 
street at the prospect of expanding and 
expanding those firearms that we use 
to target shoot, to hunt, and to protect 
ourselves, our property, and our fami
lies. 

Vote for the Volkmer-Sensenbrenner 
amendment to strike these antigun 
provisions from the crime bill. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
North Carolina [Mr. PRICE]. 

Mr. PRICE. Mr. Chairman, I rise 
today in opposition to the Volkmer 
amendment which strikes the bill's 
provisions making it illegal to own or 
sell 13 specified categories of assault 
weapons. 

The rhetoric surrounding this issue is 
once again, unfortunately, getting out 
of hand. Notwithstanding the claims of 
the opponents of this ban, the provi
sions regarding assault weapons are 
tightly drawn. The Department of 
Treasury's Bureau of Alcohol, Tobacco, 
and Firearms' [ATFJ has reviewed this 
proposal and has come to three key 
conclusions. First, the ban in the bill 
only applies to 13 specific categories of 
firearms and 22 individual models. No 
additional weapons will be placed on 
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the prohibited list without the affirma
tive ratification by Congress. Second, 
current owners of assault weapons will 
not be affected by this ban. Finally, 
the definition of assault weapon in the 
bill is drawn far narrower and less in
clusive than the sporting purposes test 
used by ATF in implementing the ad
ministration's ban on imported weap
ons of this type. 

Legitimate sportsmen and women 
will not be affected by this ban; they 
never have hunted with assault weap
ons. Furthermore, it will help correct 
one of the most mystifying policy deci
sions made by President Bush, banning 
the importation of foreign-made as
sault weapons, but not the purchase of 
domestic weapons. If these weapons are 
dangerous, it does not matter what 
country they are manufactured in. 

I am truly stunned by the opposition 
to this modest proposal especially in 
light of the tragedy in Texas yester
day. My thoughts and prayers are with 
those poor families today. But the 
Texas massacre raises questions we 
must all face as legislators: How many 
schoolyards, cafeterias, or McDonald's 
have to become assault weapon battle
grounds before we stop the political 
posturing and realize that we must 
take these weapons off our streets? 
How many more of our children have to 
fall before we realize that these weap
ons serve no legitimate purpose? 

I also want to remind my colleagues 
about an event that took place in 
Washington this past weekend. The Na
tional Law Enforcement Officers Me
morial was dedicated, commemorating 
those police who had died protecting 
our neighborhoods and communities. It 
took 24 hours to read the names of all 
the dead officers. Law enforcement of
ficers understand all too well the vio
lence and weapons they face on the 
streets. That is why the International 
Association of Police, the National As
sociation of Police Organizations, and 
the National Sheriffs' Association, 
among others support the restrictions 
on assault weapons. At the very mini
mum, we owe these officers this type of 
protection. I urge my colleagues to 
stand against the Volkmer amendment 
to honor the memory of those who 
have fallen protecting our children and 
families. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Illinois [Mr. PORTER]. 

Mr. PORTER. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me, and I thank him for his leadership 
on this issue. 

I believe Americans have a right to 
own and keep firearms to protect their 
homes or their places of business or for 
target shooting or sporting purposes, 
but I believe that there can be and 
should be reasonable restrictions on 
this right in the pubic interest. 

This is a nation not only of rights 
but a nation of responsibilities, and no 

responsible person needs to own an as
sault weapon. They do not need it for 
protection or for targeting or sporting 
purposes. It is the weapon of terrorists 
and drug dealers and criminals, and 
people who demand so many rights for
get that sometimes as Americans they 
also have responsibilities. Certainly we 
protect the right to keep arms, to own 
arms, but not everything goes under 
that right. This a reasonable limita
tion supported by law enforcement offi
cials across the country. It is sup
ported by close to 90 percent of the 
American people and this Chamber 
ought to have the courage of their con
victions and defeat the Volkmer 
amendment. 

0 1450 
Mr. SCHUMER. Mr. Chairman, I 

yield 1 minute to the distinguished 
gentleman from Illinois [Mr. DURBIN]. 

Mr. DURBIN. Mr. Chairman, every 
day in America thousands of men and 
women put on their uniforms and pin 
badges and shields, just like this one, 
over their hearts. They leave their 
homes and their families to serve as 
uniformed policemen, deputies, and 
State troopers. Theirs is not an easy 
job. A traffic arrest can cost them 
their life. A wrong turn into a drug 
deal can result in a shootout of inno
cent people. Policemen risk their lives 
for us every day. Now all of the major 
police organizations in America have 
asked this Congress to prohibit 13 as
sault weapons which threaten the lives 
of policemen and innocent people, 13 
assault weapons which are turning 
drug dealers into military forces. 

The gun lobby has defied Congress to 
grant the request of America's police
men. The gun lobby in Washington will 
not give an inch, even to save the life 
of a policeman or an innocent child. 

The choice before this House is be
tween the police and the gun lobby. 
The choice is between the regulation of 
assault weapons and the carnage of 
mass murder. The choice is between 
the safety of the men and women who 
wear these badges and the political 
support of the gun lobby. 

Mr. Chairman, vote "no" on the 
Volkmer motion. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield 2 minutes to the gen
tleman from Pennsylvania [Mr. 
SCHULZE]. 

Mr. SCHULZE. Mr. Chairman, I rise 
in strong support of the Volkmer-Sen
senbrenner amendment. 

Emotions are running high today on 
the floor of the House. But we must in
ject some rational thinking into the 
debate. If we are truly concerned about 
deaths in America, we should con
template banning tobacco, auto
mobiles, and alcohol. 

Every year 390,000 Americans die 
from tobacco and tobacco products. 
Every year more than 50,000 Americans 
die on our Nation's highways. Every 

year alcohol-related deaths exceed 
100,000 and alcohol, by the way, is in
volved in 50 percent of all homicides. 

While guns of all kinds are respon
sible for fewer than 3 percent of that 
amount annually, let us not fall into 
the politically expedient device of 
blaming an inanimate object for the 
actions of human beings. 

Let us not blame the automobile and 
autoworker for the car that kills on 
our Nation's highways and let us not 
blame the gun and gun manufacturer 
for the inappropriate and illegal use of 
an inanimate object. 

There are more than 70 million law
abiding gun owners in America. FBI 
data indicate that annual criminal 
misuse of all firearms involves two
tenths of 1 percent of the total number 
of firearms owned. 

Mr. Chairman, banning these weap
ons will do nothing to reduce violent 
crime. The mentally deranged and ca
reer criminal will find some inanimate 
object to carry out their criminal ac
tivity. Let me remind my colleagues, 
that 2 years ago in New York City, a 
distraught boyfriend bought a gallon of 
gasoline and torched a nightclub, kill
ing 87 innocent people. 

Gun control does not equate to crime 
control. I urge my colleagues to reject 
the emotional appeal of the gun con
trol advocates, and support the ration
al Volkmer-Sensenbrenner amend
ment. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, I would first like to 
respond to the gentleman from Illinois 
[Mr. DURBIN]. We have a communica
tion from a John Chapman of the 
Killeen Police Department. He is in the 
second unit responding to the shooting. 

He says, 
I do not speak for the department, but I 

take a personal stand on the right to keep 
and bear arms. Although I am not a member 
of the National Rifle Association of America, 
I support NRA in its opposition to the gun 
control provisions of the House crime bill. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
Oregon [Mr. KOPETSKI]. 

Mr. KOPETSKI. Mr. Chairman, I believe 
many Americans and some of my colleagues, 
share my concern over the claims made by 
advocates of banning firearms and maga
zines-firearms which, in H.R. 3371, are 
called assault weapons. 

First, advocates of the gun-ban claim that 
firearms in H.R. 3371 's ban list possess a 
common trait that makes them assault weap
ons and justifies their being outlawed. 

After reviewing the bills list of assault weap
ons, I have found that there is little they all 
share in common. 

The ban list is made up of many different 
types of firearms. The list includes shotguns, 
rifles, and pistols. The firearms in question use 
a wide range of ammunition; some use remov
able ammunition magazines, others use 
nonremovable magazines; some of the fire-



October 17, 1991 CONGRESSIONAL RECORD-HOUSE 26791 
arms are made in America while others are 
imported. 

My frustration is understandable considering 
the attempts by gun-ban advocates to lump 
this great variety of firearms into one, single 
category. 

However, I have found one commonly 
shared attribute between this great variety of 
firearms on the ban list. That common at
tribute is their lack of use in crime. In fact, all 
the evidence shows that these are among the 
very least criminally used firearms in America. 
If the lack of use in crime is what makes fire
arms assault weapons, I do not understand 
why we are considering banning them. 

Opponents of the ban contend that efforts to 
ban assault weapons is just another step in 
the step by step strategy in gun control. 

Furthermore, members of this body have 
publicly declared that they vi~w certain fire
arms legislation of this session of Congress as 
a first step toward more restrictive firearms 
legislation in the future. 

Nevertheless, gun-ban advocates say that 
gun-ban opponents exaggerate the motive of 
this firearms legislation. They contend they 
fully understand that the second amendment 
guarantees the right of the people to have fire
arms. However, they believe that assault 
weapons are military firearms, that are not 
protected under the second amendment. 

Gun-ban proponents believe that military 
firearms are protected by the second amend
ment, but that only the National Guard is al
lowed to possess these firearms. 

Mr. Chairman, there are two flaws with this 
argument. First, the second amendment 
makes no distinction about one group being 
guaranteed one kind of firearms while another 
group is guaranteed another type of firearms. 

Second, the National Guard, which pro
ponents of the gun-ban claim is allowed to 
have assault weapons, did not exist in 1791, 
when the second amendment became law. 

Supporters of the gun-ban agree that citi
zens have the right to keep and bear certain 
firearms, but they only would guarantee that 
right to the National Guard. 

Because assault weapons are not often 
used in crimes, and because the second 
amendment protects all firearms for law-abid
ing Americans, and because the rationale of
fered by the gun-ban side as reason for ban
ning certain firearms is not supported by his
torical or contemporary evidence, I will vote to 
reject these bans, and I urge my colleagues to 
do the same. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. Chairman, the other point I 
would like to make before yielding is 
that many of these opponents to my 
amendment have been characterizing 
the listing of guns as assault weapons. 
They are not. The assault weapon is a 
machine gun. It is the automatic Uzi. 
It is not the semi. The assault weapon 
is the automatic. We banned that 5 
years ago. That is gone. But the crimi
nals still use it. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Texas [Mr. 
SARPALIUS]. 

Mr. SARPALIUS. Mr. Chairman, 
there are those who think we must 
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have strong gun control laws in this 
country, like the city of New York and 
the city of Washington, DC, who have 
the strongest gun control laws of any 
city in the country. But, yet, they rank 
one and two in the number of murders 
in their cities in this country. 

Mr. Chairman, passing gun control 
laws will not stop people from killing 
people. My heart goes out to the people 
from Killeen. I am a Texan. But we are 
talking about emotions. 

Yesterday, did you hear about the 
murder in New Jersey, where a woman 
stabbed a baby 175 times with a pair of 
scissors? Why do we not outlaw scis
sors? 

This year there were 3,503 people 
stabbed by knives and scissors and 
other weapons. This year there were 
1,075 people that died by blunt objects. 
Why do we not outlaw hammers and 
baseball bats? 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. SARPALIUS. I yield to the gen
tleman from Missouri. 

Mr. VOLKMER. Because last year 
only 743 people were killed with a rifle, 
a lot less than were killed even with 
blunt instruments or knives. 

Mr. SARP ALIUS. Mr. Chairman, re
claiming my time, I strongly urge 
Members to support the Volkmer 
amendment. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Texas [Mr. BRYANT], a member of the 
committee. 

Mr. BRYANT. Mr. Chairman, I took 
offense at it when I heard the gen
tleman from Missouri [Mr. VOLKMER] 
say a moment ago that one policeman 
in Killeen happened to be recruited to 
call in here and say that he was in 
favor of the Volkmer amendment. 

Let me just say this to the gen
tleman from Missouri [Mr. VOLKMER]: I 
doubt if the Member called the families 
of any of those 23 people who were mur
dered yesterday by this nut who 
walked in there with an automatic 
weapon. It is preposterous. 

Mr. Chairman, I am going to just say 
this: I am going to dust off my 30.06 
and go hunting here in about 2 weeks, 
just like I have every year and I hope 
to do every year in the future. I do not 
need an assault weapon to go out there 
and kill a deer. 

The fact of the matter is, nobody 
needs an assault weapon, except cow
ards, criminals, and weirdos, who have 
to own an assault weapon in order to 
feel like a man. Those are the people 
who ought not to have assault weap
ons. 

Mr. Chairman, I hope the amendment 
of the gentleman from Missouri [Mr. 
VOLKMER] is defeated. I am going to 
vote against it. I am going to keep on 
speaking against it until we get some 
common sense in our laws in this coun
try and begin to recognize that we have 
got to apply common sense to every-

thing, no matter what one particular 
powerful special interest group happens 
to say. 

Mr. SCHUMER. Mr. Chairman, would 
the Chair tell us how much time each 
of the parties have remaining? 

The CHAIRMAN. The gentleman 
from New York [Mr. SCHUMER] has 141h 
minutes remaining, the gentleman 
from Missouri [Mr. VOLKMER] has 6 
minutes remaining, and the gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
has 6 minutes remaining. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Washington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Chairman, I appreciate the gentleman 
from New York yielding and his leader
ship on this issue. 

Mr. Chairman, I rise in support of 
this bill's ban against military design 
assault weapons. There are obvious and 
undeniable features that clearly distin
guish these military design assault 
weapons from the vast majority of le
gitimate semiautomatic weapons. 

Legitimate semiautomatics do not 
have lugs for bayonets. They do not 
have threaded barrels for flash suppres
sors. Legitimate semiautomatics do 
not have pistol grips to aid in shooting 
from the hip. They do not have folding 
stocks to help conceal the weapon. 
They do not have grenade launchers or 
night sights. 

Mr. Chairman, we cannot continue to 
allow military design assault weapons 
to proliferate at the expense and abuse 
of either innocent victims or legiti
mate gun owners' constitutionally 
guaranteed freedoms. We are not on a 
slippery slope, Mr. Chairman; we are 
simply putting common sense into the 
law. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Georgia [Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Chair
man, I rise to urge support for the ban 
on assault weapons. Yesterday, 22 inno
cent people were killed by a madman 
with an assault weapon. We must get 
those weapons off our streets. 

Some would have us believe that the 
crime bill would take guns away from 
those who use them for sporting pur
poses. The guns included in this bill are 
not sporting weapons. These are killing 
weapons. These are not the weapons for 
self-defense. 
· We must stop the violence and the 

bloodshed. Too many people are dying. 
There have been too many killings. We 
must act now. 

We, as lawmakers have a responsibil
ity to stop the killing. Tougher jail 
sentences are not enough: We must 
take the weapons off the streets. 

Mr. Chairman, I urge my colleagues 
to defeat the Volkmer amendment. 
This amendment would send a message 
that assault weapons have a legitimate 
purpose in the hands of the public. We 
must defeat the amendment. We must 
stop the killing now. 
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Mr. VOLKMER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Montana [Mr. WIL
LIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I rise 
in support of the Volkmer amendment. 

Mr. Chairman, I rise today in strong support 
of the Volkmer/Sensenbrenner amendment, of 
which I am a cosponsor, striking this bills 
antifirearms provisions. 

I have voted against every gun control bill 
proposed since I have been in Congress. I 
voted no on the Brady bill earlier this year. 

The U.S. House made a mistake in passing 
the Brady. Former President Reagan's public 
endorsement of Brady and President Bush's 
not so quiet behind the scenes lobbying for 
Brady pushed the gun control bill to passage. 
And now we have the President sending word 
up to the Hill that he will sign gun control 
measures if they are part of the crime bill. 

Too many folks, especially in our large 
cities, see firearms regulations as the instant 
cure to crime. The fact is it is really no cure 
at all. There are already more than 20,000 
gun control regulations and laws on the books, 
is crime decreasing? No. With the concerning 
statistics that have been surfacing regarding 
the increase in crime, it becomes more evi
dent than ever that we need real solutions. 
More gun control laws will not solve the blood 
being spilled in our cities and towns. 

Yes, we do have a serious crime problem in 
America. But it will not be solved until the 
Government commits itself to better schools, 
good jobs, and tougher sentences for hard
core criminals. I believe that we can move on 
the crime problem by helping law enforcement 
officers do the job, requiring mandatory sen
tences and by stopping the release of habitual 
criminals who have committed violent crimes. 

Mr. Chairman, I urge my colleagues to su~ 
port this amendment and strike these antigun 
provisions. If we are going to pass a cirme bill 
lets pass one that gets tough on criminals not 
law-abiding citizens. 

Mr. VOLKMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
West Virginia [Mr. MOLLOHAN]. 

Mr. MOLLOHAN. Mr. Chairman, I 
rise today in strong support of the 
amendment offered by my colleague 
from Missouri and in strong opposition 
to the highly restrictive provisions 
contained in title XX of this bill. There 
is no doubt in my mind, Mr. Chairman, 
that these provisions are well intended. 
We all want very much to find solu
tions to crime problems in this Nation. 
In the zest for seeking solutions, it is 
possible to go too far and in the wrong 
direction. 

There is absolutely no proof whatso
ever that banning any type of weapon 
in these provisions will prevent their 
unlawful use by criminals. 

For example, there are strict gun 
controls in New York City, and it has 
been mentioned that there are strict 
gun controls right here in the Nation's 
Capital. But do the criminals ca.re? 
They do not. Is there any correlation 
between restrictive gun control and a 
decrease in crime? There is not. 

In fact, the evidence would point to 
the contrary. The bans contained in 
this bill will only penalize law-abiding 
people. Can we imagine the turmoil 
across this country which will be cre
ated when the BATF agents go 
throughout the land trying to enforce 
the provisions of this legislation and in 
the process making criminals out of 
perfectly law-abiding citizens? 

Mr. SENSENBRENNER. Mr. Chair
man, I yield 1 minute to the gentleman 
from California [Mr. CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Chairman, I 
heard the term machinegun. These are 
not machineguns. They are semiauto
matic. 

I say to my friend, the gentleman 
from Texas [Mr. BRYANT], I have shot 
11 deers with a Mini-14. It is not be
cause I am crazed. It is because it is 
light. It is easy to carry. It has a scope. 

I killed one 2 weeks ago in Shaniko, 
OR. It does not make hamburgers ei
ther. Yes, it was legal. 

Maybe we did not ask people in 
Desert Storm or the press to tell us 
how to run Desert Storm. We do not 
need someone that has never fought in 
combat or even served in the military 
to tell us what weapons to carry or how 
to hunt. Maybe we need some credibil
ity. 

I have spent a lifetime with weapons. 
I flew over this Capitol with an F-14. I 
could have disintegrated it in a half a 
second. 

The gentleman is telling me that I 
cannot shoot a .22 with a 9 clip; if I put 
a stock on it, that is going to qualify 
as an assault weapon. Malarkey. 

The liberals want to attack our 
weapons. Do not let them do it. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Ohio [Mr. FEIGHAN]. 

Mr. FEIGHAN. Mr. Chairman, I 
would have thought that yesterday at 
12:41 in the afternoon in Killeen, TX, 
this body had run out of time for pos
turing on this crime bill or pandering 
to one of the most powerful special in
terests in this country. The deadliest 
massacre in American history tells us 
now once again the land that we all 
love very dearly is also the world's 
most violent. 

We are not talking in this bill about 
hunting rifles. We are not talking 
about guns now owned by law-abiding 
citizens. The bill does not touch either 
one of those categories. What we are 
talking about are AK-47's, which Mem
bers will recall Patrick Purdy used in 
Stockton, CA, to murder school
children. We are talking about Tec-9's, 
now the weapon of choice for drug deal
ers which can fire up to 32 rounds in 
just a few seconds. And we are talking 
about 17-round ammunition clips on 
guns like the Glock-9 millimeter that 
was used yesterday afternoon to kill 22 
innocent Americans. 

Three out of every four Americans as 
well as every major police organization 

supports the ban on these weapons. I 
hope Members of Congress will have 
the common sense this afternoon to do 
the same. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. CAMPBELL.] 

Mr. CAMPBELL of California. Mr. 
Chairman, the most important part of 
this bill is not the specific semiauto
matic assault weapons but what we do 
to ban the huge capacity ammunition 
clip. Here is why. 

It is that huge capacity ammunition 
clip that allows an insane person to 
shoot and shoot and keep shooting. It 
is when the person has to stop to 
change the clip that a police officer or 
someone sane has the chance to stop 
them. 

There is no legitimate hunting pur
pose for a clip that takes more than 
seven cartridges. I have not heard an 
argument in favor of a legitimate use 
of a clip of that size, but I do know 
that a clip of that size can kill and kill 
quickly, before the insane person can 
be interrupted. 

Why do I mention insane person? Be
cause I am practical, and I realize that 
law-abiding people deserve the right to 
keep and bear arms, and criminals will 
always get guns. But the insane person 
is what we saw in Stockton, Louisville, 
Jacksonville, and Killeen. 

When I first came to Congress, 
Stockton happened. I have complained 
in the well of this floor after every 
event of mass killings. 

Please, I do not wish to come here 
again. 

Mr. VOLKMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Idaho [Mr. STALLINGS]. 

Mr. STALLINGS. Mr. Chairman, I 
rise in support of the Volkmer amend
ment. 

As we debate these gun control meas
ures, we should not lose sight of what 
is happening at the State level. 

While it may seem hard to believe 
here in the East, these sorts of fire
arms we are discussing really are used 
for sporting and competitive shooting 
events in States like Idaho. The re
strictions we a.re considering today 
come into sharp and direct conflict 
with traditions and lifestyle choices 
that have genuine value for those of us 
in the American West. 

Over the last 2 or 3 years, this so
called assault rifle issue has gotten as 
much attention at the State level as it 
has here. The various arguments being 
offered today have all been brought to 
the attention of our State legislatures. 

In 1989, 23 States introduced gun-ban 
proposals. Twenty-two of these propos
als failed. Twenty-seven States did not 
even address the issue. This means that 
in 1989, 49 States rejected the kind of 
action being considered here today. 

In 1990, 24 States introduced assault 
weapon or other restrictive bans. 
Twenty-three failed. In other words, 48 
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States elected not to impose restric
tion. 

In 1991, a similar pattern is develop
ing. 

Ladies and gentlemen, we are here to 
serve the will of the people, and to rep
resent their will. It seems to me that 
the will of the people is evident in 
these State-level actions, and I urge 
my colleagues to follow the example of 
their legislatures and reject this bill. 

Mr. VOLKMER. Mr. Chairman, I 
yield myself such time as I may 
consume. 

I would just like to take time to 
point out to the gentleman from Texas 
who spoke that this MINI-14 is also 
banned under the bill under the general 
language. That is a hunting rifle used 
by millions. It is just a semiautomatic. 
It is not an a.ssaul t weapon. 

Mr. Chairman, I yield 1 minute to the 
gentlewoman from Washington [Mrs. 
UNSOELD]. 

Mrs. UNSOELD. Mr. Chairman, I rise 
in support of the Volkmer-Sensen
brenner amendment because I do not 
trust a nameless, faceless bureaucrat 
at the Bureau of Alcohol, Tobacco, and 
Firearms to determine which firearms 
our law-abiding citizens may bear. 

La.st year, my amendment to the 
crime bill banned the assembly from 
imported parts of any semiautomatic 
rifle or shotgun which is not allowed to 
be imported as a sporting firearm. The 
majority of this House who supported 
my amendment did so to simplify and 
clarify for ATF that we did not want 
currently banned weapons imported in 
pieces and then reassembled here. It 
was so clear. Yet, once again nameless, 
faceless bureaucrats have struck. 

ATF recently proposed regulations 
that prohibit the assembly of a rifle 
from domestic parts if as few as only 
two imported parts are used. Two im
ported parts. Is this what the word "as
semble from imported parts" means to 
you? This is a complete perversion of 
the language of the bill we passed last 
year. 

Yet, in a letter from ATF to Mr. 
SCHUMER, the Bureau claimed that it 
will narrowly construe the language 
contained in the bill we have before us 
allowing it to ban "a weapon * * * 
which embodies the same basic con
figuration" as the 13 firearms listed in 
the bill. ATF suggests that this would 
be applied only in isolated cir
cumstances. Trust us, the Bureau says. 

Mr. Chairman, my amendment last 
year was clear and easy to apply. Yet, 
A TF chose to ignore the plain meaning 
of it and turn it against law-abiding 
gun manufacturers and owners. The 
Bureau will do it again if the Volkmer 
amendment is not adopted. Don't let 
you or your constituents' constitu
tional rights be eroded by the unknown 
bureaucrat at ATF. Support this 
amendment. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Massachusetts [Mr. ATKINS]. 

Mr. ATKINS. Mr. Chairman, another 
shocking episode in the anti-gun-for
everyone sideshow took place yester
day in Texas. As happens every few 
months a maniac acquires a weapon 
that can only be described as a killing 
machine and indiscriminately goes for 
blood. 

Today in the ultimate irony the 
House is debating the gun lobby's crazy 
notion of what constitutes a sportsman 
and a sportsman's weapon. 

One weapon in the banned list is the 
Intratec Tec-9, a 36-shot rapid fire 
murder machine similar to the Glock 
model 17 used yesterday in Texas. 

The NRA claims that this weapon is 
used for sporting purposes, in self-de
fense, good for hunting. We all know 
the only kind of hunting this monster 
is good for. There is no need to be accu
rate with the Tech-9 because it is de
signed to spray bullets, not aim them. 

Self-defense, not a chance. This 
weapon is designed for carnage, not 
protection. Make no mistake about it. 
This is not a debate about the effec
tiveness of a ban on assault weapons. It 
is a debate about the will to stop 
crime. 
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Mr. SCHUMER. Mr. Chairman, I 

yield 1 minute to the gentleman from 
Oregon [Mr. AUCOIN]. 

Mr. AUCOIN. Mr. Chairman, for years 
the gun lobby's line has been that as
sault weapons should not be banned be
cause law-abiding collectors and 
sportsmen deserved access to these 
weapons. 

For years that argument carried the 
day-especially in the west. 

But today, this is no longer a sport or 
collector's issue. It is now instead a na
tional nightmare. Today, heavily 
armed drug gangs travel Interstate 5 
from Los Angeles to Oregon, my State, 
spreading violence in their wake. These 
packs of savages use assault guns with 
rapid-fire clips as their weapons of 
choice. 

In Portland, OR-not Watts, not the 
South Bronx-5-year-old Charlie John
son was killed in his living room this 
spring. In suburban Washington Coun
ty, the heart of my district, law en
forcement officials face criminals with 
assault weapons every day. 

Even chiefs of police in small Oregon 
towns-many of them NRA members
are strong supporters of the provisions 
in this bill. As one of them told me, as
sault weapons have one purpose: kill
ing people, and killing people alone. 

Please, defeat the Volkmer amend
ment for those law enforcement offi
cials and for your own constituents. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Chairman, in inci
dent after incident, our Nation is wit
nessing an unrelenting assault on inno
cent individuals by weapons that were 

made for war. Semiautomatic assault 
weapons, because of their killing power 
and ability to fire many rounds quick
ly, have unquestionably become the 
firearm of choice for criminals and 
drug dealers. And with each killing 
spree and each drive-by murder, our 
country is coming to the frightening 
realization that we are losing control 
in the war on drugs and crime and that 
our police officers who are serving on 
the front lines of this battle are being 
outgunned by criminals that society is 
empowering by standing on the side
lines. 

Semiautomatic assault weapons are 
not used for sport hunting of animals 
or self protection. They are used for 
killing people. They are high-powered 
weapons of war and mass destruction. 
The AK-47 is a weapon of war used by 
Soviet and Chinese armies. The UZI 
submachine gun is a weapon of war 
used by Israeli paratroopers and the 
United States Secret Service. The 
Mac-10, Tec-9, and AR-15 are weapons 
of war used by the armies of drug lords 
and violent gangs in our cities. All of 
these weapons are restricted from pri
vate ownership in almost every nation 
on the globe. Yet these weapons can be 
purchased in almost every gun shop 
across the United States with little 
more than a perfunctory background 
check. 

Assault weapons account for one-half 
of one percent of the firearms privately 
owned by Americans but they are used 
in 1 out of every 10 crimes in which a 
firearm was seized la.st year. Of the 
thousands of firearm models sold in the 
United States, only 10 assault weapons 
account for over 12 percent of the Na
tion's drug related crime. Further
more, these weapons comprise nearly 
30 per cent of the firearms traced to or
ganized crime, gun trafficking, and 
crimes committed by terrorists in the 
United States. 

In 1989, Congress and the administra
tion took a crucial first step in limit
ing the availability of assault weapons 
by banning their importation. While 
this ban had the dramatic effect of 
halting the flow of an estimated 750,000 
assault weapons into the United 
States, it did nothing to control the 
rising use of assault weapons. Today, 
"Made in America" models are still 
being manufactured and are still read
ily available for purchase over the 
counter. 

Today, we have an opportunity to 
take the next step and ban the manu
facture and sale of 13 specific assault 
weapons. Any effort short of passage of 
this amendment will be an unconscion
able capitulation to the NRA and U.S. 
weapons manufacturers. It is time that 
the rights of the American people to 
safer streets be considered greater than 
the rights of individuals to buy these 
weapons of war. 

I urge my colleagues to join me in 
supporting a rational and reasonable 
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gun control measure and in opposing 
the Volkmer amendment. 

Mr. SCHUMER. Mr. Chairman, I 
yield 1 minute to the distinguished 
gentleman from Kentucky [Mr. MAz
ZOLI], a member of the committee. 

Mr. MAZZOLI. Mr. Chairman, I rise 
in opposition to the Volkmer amend
ment. 

I want to commend the courage of 
my friend from New York and my 
friend from New Jersey [Mr. HUGHES] 
who began this struggle many years 
ago. 

A little over 2 years ago my home
town of Louisville, Kentucky and my 
congressional district experienced very 
nearly the same kind of horror and car
nage as was experienced at Killeen, TX 
yesterday. We, therefore, extend our 
great sympathies to the people of 
Killeen and to its Representative, CHET 
EDWARDS. 

Let me just simply say were we to 
continue to have the language in the 
bill that will ban these assault weap
ons-and that is good language-we 
will not stop all of the crime in this 
country, but we will make a good con
tribution to solving the crime and end
ing some of the unnecessary deaths. 

So let me just urge the committee to 
defeat the gentleman's amendment and 
keep the committee language intact. 

Mr. SCHUMER. Mr. Chairman, I 
yield 2 minutes to my predecessor, the 
distinguished gentleman from New Jer
sey [Mr. HUGHES], former chairman of 
the Subcommittee on Crime and Crimi
nal Justice. 

Mr. HUGHES. Mr. Chairman, like 
many of my colleagues, I, too, many 
years ago hunted in the woods of south
ern New Jersey. I own weapons, long 
guns and handguns, and I value that 
privilege. 

But we have to draw a reasonable 
line. We have to balance the rights of 
the sportsmen to own, possess and use 
weapons and the right of society to 
protect themselves from nuts and peo
ple who would abuse the privilege. And 
the reason why the 13 categories should 
be banned is because they are weapons 
of mass destruction. And in just a few 
seconds, by the continuous pulling of 
the trigger, you can see 22 people killed 
in a matter of just minutes. 

My colleague from California said 
that he could fly his F-14 over the Cap
itol, and he could drop a bomb and wipe 
out the Capitol. The reason why civil
ians cannot own F-14's and have that 
capacity is because we know that some 
would do that. We do not permit people 
to carry a bazooka or a hand-held 
stinger missile. They are weapons also. 
Is there any Member who is going to 
come to the well and argue that people 
should have the right to own those 
weapons? 

The argument is also made that this 
particular bill was so loosely drawn 
that we are going to see ATF abuse the 
privilege. Nobody has come to this well 

to argue yet that the import ban put in 
place by the President in 1989, has been 
abused. And that is far more liberal 
than the very carefully constructed 
features of this particular legislation. 

There are 13 categories of weapons 
that are assault weapons. 

I visited one of my sporting clubs 
last year when they had some concern 
in southern New Jersey, because they 
wanted to talk to me about assault 
weapons. I took to that meeting about 
seven different assault weapons. After 
they viewed the weapons I said, "Any
body in the room own anything like 
this?" There was not one person that 
owned a weapon like that. 

Let us be sane and rational and do 
what is right. Oppose the Volkmer 
amendment and preserve the provisions 
of the bill. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield 1 minute to the gentleman 
from Missouri [Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Chairman, I 
would just like to answer the gen
tleman from New Jersey who knows so 
much about guns, and I want the media 
to catch this. I think his words will 
show. The gentleman said with one 
continuous pull of the trigger that you 
can kill all that is around. 

Mr. HUGHES. No, I did not. I did not, 
and the gentleman knows I hope that I 
did not say that. 

Mr. SENSENBRENNER. Mr. Chair
man, reclaiming my time, I yield such 
time as she may consume to the gen
tlewoman from Connecticut [Mrs. 
JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Chairman, in order to address a prob
lem with the language of title XX of 
this bill, I rise in opposition to the 
amendment. 

Mr. Chairman, I wish to add my concerns to 
those already expressed concerning the ban 
on certain assault-type weapons contained in 
this bill. While I agree that we must do more 
to keep weapons out of the hands of crimi
nals, the language of this section could unnec
essm-ily restrict the rights of legitimate gun 
owners who own or wish to purchase certain 
semiautomatic rifles for hunting, target shoot
ing, or other routine collection or shooting ac
tivities. 

The definition of "copy" in subparagraph 
(b)(30)(B} is of particular concern to me and 
many of my constituents and I urge the House 
to insist that any bill sent to the President be 
absolutely clear in its intent that weapons air 
propriately modified for sporting use are not 
banned under this bill. 

Mr. SENSENBRENNER. Mr. Chair
man, I yield myself the balance of my 
time. 

The CHAIRMAN. The gentleman 
from Wisconsin [Mr. SENSENBRENNER] 
is recognized for 41h minutes. 

Mr. SENSENBRENNER. Mr. Chair
man, I rise in support of the Volkmer
Sensenbrenner amendment, and in 
doing so I want to state that I am not 
a water carrier for the National Rifle 
Association. In May I stood up to them 

and supported the Brady bill. I support 
the Brady bill today as good legisla
tion. And I would support legislation 
on semiautomatic weapons if I thought 
it would be effective in dealing with 
the pro bl em of the criminal misuse of 
those weapons. 

This legislation does not effectively 
deal with the criminal misuse of semi
automatic weapons. We heard from the 
gentleman from Virginia [Mr. MORAN] 
that the weapons proposed to be 
banned in this bill are military weap
ons, are weapons of war, and they are 
not. The weapons of war are fully auto
matic weapons that can spray a battle
field with one pull of the trigger. Those 
machineguns were banned by the Con
gress 5 years ago and are not an issue 
today. 

What is an issue today is the list of 13 
semiautomatic weapons contained in 
the Schumer legislation incorporated 
into the committee bill. 

There are those today who have at
tempted to use the tragedy in Killen, 
TX, to get support for this amendment. 
Let me say shame on them, shame on 
them, because the weapons that were 
used by the demented killer in the caf
eteria in Killen, TX, are not on the list 
proposed to be banned. If this legisla
tion was law yesterday, the gun that 
was used by the killer would have been 
just as legal as if it were not law. And 
to attempt to use that tragedy to try 
to get votes for your proposal demeans 
the legislative process. 

I believe that this legislation is inef
fective for two reasons. First, it tries 
to ban 13 weapons by name, but con
tains a grandfather clause so those 
weapons that are presently owned can 
continued to be owned. 

All that a manufacturer needs to do 
to get around this proposal is to simply 
make some modifications to their 
present weapons, stick a different label 
on the box, and go on selling the weap
on. That would require another act of 
Congress, and it would really make 
this Congress look silly in response to 
the ingenuity of weapons manufactur
ers. 

The legislation also gives the BATF 
very wide authority to determine what 
a copy is, and the gentlewoman from 
Washington [Mrs. UNSOELD] hit that 
nail on the head. In some respects this 
is a bureaucratic overkill. 

I do not feel quite as strongly about 
the ineffectiveness of the clip limit of 
seven that is proposed in the commit
tee bill. 
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However, we did get testimony from 

a representative of the BATF, no less, 
in the subcommittee that indicated 
that even an inexperienced handler of a 
semiautomatic weapon would be able 
to change the clips in a matter of sec
onds. So that person would be able to 
go from one clip to the other, get seven 
additional rounds relatively easy. 
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Bringing that to yesterday's tragedy 

in Texas, the killer was in the cafeteria 
for over 10 minutes. He had plenty of 
opportunity to change his clips, and 
apparently he did do so. 

It seems to me that this Congress 
should not be fooling people that the 
passage of the semiautomatic ban and 
the weapons clip limitation is going to 
solve the problem of criminal firearms 
misuse. This is nothing but a feel-good 
amendment. It is not going to affect 
criminals in any way, shape, or form, 
and it seems to me that for once the 
Congress ought to be honest with the 
American people, and when they deal 
with this issue, do something effective. 

The Volkmer-Sensenbrenner amend
ment deletes two very ineffective pro
visions of the bill, and it ought to be 
passed. 

Mr. Chairman, I yield back the bal
ance of my time. 

Mr. VOJ...1KMER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Texas [Mr. GEREN]. 

Mr. GEREN of Texas. Mr. Chairman, 
I rise in support of the Volkmer 
amendment. 

Mr. VOLKMER. Mr. Chairman, I 
yield the balance of my time, which I 
understand to be 3 minutes, to the gen
tleman from Texas [Mr. BROOKS], the 
chairman of the committee, for his 
support of the amendment. 

Mr. BROOKS. Mr. Chairman, I, too, 
was a recipient on my father's death, 
when I was 13, of a nice .97 Winchester 
pump 12-gauge. It is a beautiful weap
on, and I enjoy it. 

I want to say that I opposed this pro
vision in the committee, and I oppose 
it now. I support the amendment of
fered by the gentleman from Missouri 
[Mr. VOLKMER] to strike subtitles B 
and C from title XX. 

I want to focus on title B, which 
ought to be stricken. These provisions 
would create criminal penalties for the 
unlawful possession and transfer of cer
tain so-called assa.ul t weapons. 

Not one single weapon will be ta.ken 
from a criminal, a known felon by this 
amendment. They a.re not going to 
take anything a.way from him. Do not 
think that they a.re. Through the 
amendment's grandfather clause, all 
they a.re going to do is legalize all the 
assault weapons he currently owns. 
That is what this committee bill does, 
and now that is why I was opposed to 
it. 

My concern over subtitle B rests with 
the effect that the overly broad and 
vague language of that subtitle might 
have on the right of all of our citizens 
to bear arms, guaranteed by the Con
stitution. 

I do not believe that a statutory pro
vision of law which will inevitably im
pinge on second amendment constitu
tional rights should be drafted in such 
an imprecise manner. 

In the bill's provisions, there is no 
accurate, satisfactory definition of an 
assault weapon. 

Subtitle B attempts to define an as
sault weapon by setting out certain ex
amples of currently manufactured 
weapons. It goes on to say that it also 
includes "a copy thereof," but what is 
now known, and I do not know what 
that is, and it then defines a copy as "a 
weapon, by whatever name known, 
which embodies the same basic con
figuration ... " That might mean as 
little as the fact that it has a trigger 
and fires. 

Mr. Chairman, such loose, even con
voluted language will only lead to 
overreaching by opponents of the right 
to bear arms so as to include guns that 
clearly fall outside any reasonable defi
nition of assault weapons. 

What we have is something we have 
seen in other contexts in the debate 
over crime. We are attempting to legis
late by slogan rather than by attack
ing with precision the problem to be 
solved. The sweep and the imprecision 
of the language of subtitle B makes it 
objectionable and impossible to debate 
in an informed manner, and I believe 
we should support the Volkmer amend
ment to strike this language. 

Mr. SCHUMER. Mr. Chairman, I 
yield 30 seconds to the distinguished 
gentleman from Florida [Mr. GIBBONS]. 

Mr. GIBBONS. Mr. Chairman, I have 
stalked people with weapons such as 
described in this bill, and I have killed 
people with weapons such as described 
in this bill; and I have been shot at 
with weapons such as described in this 
bill. 

The secret of this whole thing is to 
get rid of large magazines. This legisla
tion does it. 

I think we ought to adopt it on that 
basis, if no other basis alone. 

Mr. SCHUMER. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Connecticut [Mr. 
GEJDENSON]. 

Mr. SCHUMER. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from New York [Mrs. 
LoWEY). 

Mrs. LOWEY of New York. Mr .. Chair
man, I rise in opposition to the Volk
mer amendment. 

Mr. Chairman, 2 days ago, President Bush 
dedicated a monument to the brave men and 
women who have lost their lives in the line of 
duty as officers in our Nation's police forces. 
Today, we are debating an amendment on this 
floor that, if adopted, would desecrate their 
memory by allowing the continued manufac
ture and sale of the weapons that took many 
of their lives. 

I ask unanimous consent to enter into the 
RECORD at this point a list of police officers
among the bravest to ever walk the streets of 
America-who were killed by the assault 
weapons that the crime bill would ban. Their 
names should not only be etched in marble, 
but also on our hearts. 

Read this list, Mr. Chairman, and con
template for a moment how we can go home 
to our districts and face these officers' families 
if we do not act to stop the spread of the very 

weapons that took their lives. I urge my col
leagues to honor the memory of these fallen 
heroes by rejecting the Volkmer-Sensen
brenner amendment. 

Just yesterday, this Nation was hit by an
other senseless tragedy. Twenty-two innocent 
people were stricken down in an act that could 
at least have been diminished in magnitude if 
the 17-round clip which George Hennard at
tached to his semiautomatic pistol had been 
banned as this bill would do. For those who 
died, for their families, I plead with my col
leagues to act so that we will know in our 
hearts that they did not die in vain. 

The weapons that are banned by this bill 
are, pure and simple, killing machines. They 
were, for the most part, designed for military 
use, to kill human beings on the battlefield. 
There is no legitimate use for them on the 
streets of this Nation. Yesterday's tragedy 
made that harsh reality clear again. 

The National Rifle Association is fighting 
tooth and nail for this amendment, Mr. Chair
man. That's the reason why we're here. There 
is no great uproar in this country in support of 
these weapons of mass destruction. Ameri
cans know that there is no need for anyone to 
own a streetsweeper. Every poll shows that 
the vast majority of Americans support ban
ning assault weapons. Now is the time for this 
Congress to follow the lead of those we rep
resent. 

I wish, Mr. Chairman, that before we voted 
on this amendment, we could all walk down to 
that moving new memorial. I wish that we 
could read those thousands of names, and 
talk with the children who had their fathers 
taken away from them by criminals armed with 
assault weapons. The Volkmer-Sensenbrenner 
amendment will mean more dead police offi
cers, more innocent people who become inno
cent victims. I urge my colleagues to defeat 
this amendment. 

COPS KILLED AND WOUNDED WITH ASSAULT 
WEAPONS 

NAME, LOCATION, DATE 

ATF Special Agent Michael Dawkins, Los 
Angeles, CA, June 19, 1991. 

William "Steve" Whalen, Dayton, OH, 
March 21, 1991. 

Rob Cosner and Julie McAlpine, Los Ange
les, CA, February 5, 1991. 

Ph111p "Mike" Pennington, Prince William 
County; VA, Nov 22, 1990. 

Mike DiLorenzo, Union City, CA, June 18, 
1990. 

Deputies Jack Greeney and Robert 
Sallustio, Broward County, FL, February 18, 
1991. 

Anthony DiSalvatore, Gloucester County, 
NJ, August 23, 1989. 

Deputy Sheriff Arthur L. "Corky" Hilton, 
Louviers, CO, March 23, 1989. 

Deputy Varner, Winslow, AZ, December 31, 
1988. 

Seventeen-year veteran senior corporal, 
Dallas Police Dep't, Dallas, TX, December 13, 
1988. 

Six-year LAPD veteran Daniel Pratt, Los 
Angeles, CA, Sept 3, 1988. 

Sgt. John D. Connors ill, Manassas, VA, 
July 24, 1988. 

Juan Sevillano, Oakland, CA, January 30, 
1988. 

Deputies Lonny Gene Brewer and Scott 
Rossall, Escondido, CA, December 5, 1987. 

Deputy Sheriff James Bennetts, Vista, CA, 
July 31, 1987. 
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Daniel Dubiel, Clay Hoover, and Sgt. Ira 

Parker, Inkster, Ml, July 9, 1987. 
State Highway Patrol Trooper Russell W. 

Harper, Springfield, MO, February 8, 1987. 
FBI Special Agents Ben Brogan, Jerry 

Dove killed, Edmundo Mireles, John F. 
Hanlon, Jr., and Gordon McNeil wounded. 
Miami, FL, April 11, 1986. 

Det. Thomas C. Williams, October 31, 1985. 
San Jose Police Officer Joe Tamarit, San 

Jose CA, October 1984. 
Juvenile Det. Robert Davie, East Bay, CA, 

March 3, 1983. 

Mr. SCHUMER. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from Connecticut 
[Ms. DELAURO]. 

Ms. DELAURO. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. SCHUMER. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from California [Ms. 
PELOSI]. 

Ms. PELOSI. Mr. Chairman, I rise in 
opposition to the Volkmer amendment. 

Mr. SCHUMER. Mr. Chairman, I 
yield such time as she may consume to 
the gentlewoman from New Jersey 
[Mrs. RoUKEMA]. 

Mrs. ROUKEMA. Mr. Chairman, I 
rise in strong opposition to the Volk
mer amendment. 

As the Congresswoman from Ridge
wood, NJ where a postal worker who 
was deranged killed with these kinds of 
assault weapons, I strongly oppose this 
amendment. 

Mr. Chairman, I rise in strong opposition to 
the Volkmer amendment, and in support of the 
commonsense assault weapon restrictions 
contained in the bill. 

Mr. Chairman, I say to my colleagues it 
would be almost laughable, were it not so 
tragic-that we even come to the floor to de
bate the necessity of restricting access to 13 
of the deadliest firearms known to man. These 
are guns designed to be easily concealed, to 
spray from the hip, to fire massive bursts of le
thal ammunition in a few seconds, in short, to 
kill people. One need only look at the head
lines of the last 7 days to see the gruesome 
destruction caused by these guns, and the 
need to act to control them. 

Last week, in my home town of Ridgewood, 
NJ, a disgruntled postal clerk walked into the 
Ridgewood post office at 2 in the morning, 
herded postal employees into the basement, 
and opened fire. Almost instantly, two innocent 
people were dead. The weapons of choice for 
the gunman: A semiautomatic 9-millimeter Uzi 
assault rifle, and a MAC 1 O assault pistol. 
Under this bill, both of these assault weapons 
would be banned. 

Just yesterday, as we took to the floor to 
take up debate on this legislation, a man 
drove his truck through the window of a cafe
teria in Killeen, TX, and, armed with a semi
automatic Glock pistol, opened fire on a roo~ 
ful of innocent people. What enabled the gun
man to kill 23 people in a 10-minute death 
spray~lips of bullets holding more than 15 
rounds each. These, my colleagues, are the 
large-capacity ammunition devices that would 
be outlawed under the Schumer proposal. 

What more do we need than these tragic 
events to show us that the weapons and de-

vices discussed in the bill are not legitimate 
sporting or hunting weapons-they are wecqr 
ons of war. What more do we need to see
how many more people must die at the hands 
of criminals and the mentally incompetent
before we see this issue for what it is? Before 
we realize how appallingly clear it is that the 
availability of firepower in this country has got
ten completely out of control? To me, one 
more death is one too many. 

My colleagues, I urge you to make no mis
take about it: The assault rifles restricted in 
the bill are not designed for sport by hunters 
or target-shooters. They are designed to kill 
people, to be used by those who show abso
lutely no regard for human life. And tragically, 
as these events show us, they work. 

I urge each of you to look past the empty 
rhetoric of the gun lobby, and see this issue 
for what it is: simple common sense. We are 
not banning an entire class of weapons, nor 
are we taking legitimate sporting guns out of 
the hands of law-abiding gun owners. We are 
acting with common sense and restricting 13 
specific weapons of war. 

I urge my colleagues to vote "No" on the 
Volkmer amendment, keep the bill's assault 
rifle restrictions intact, and act decisively to 
take these deadly weapons off our streets and 
towns. 

Mr. SCHUMER. Mr. Chairman, I 
yield the remainder of my time. 

Mr. Chairman, as is typical ln these 
arguments, we hear a lot of bogus argu
ments, because the opponents of this 
legislation do not want to debate what 
it is, a very narrow and very specific 
ban on 13 types of weapons that we 
have talked about here. 

It is hard to do that, and so we have 
heard bogus arguments. We have heard 
this legislation will not affect the 
awful killing in Killeen. Untrue. The 
killer used 17-round ammunition maga
zines, shoved one in after the other 
which would be banned under this leg
islation. The number of bullets he 
could have shot would be decreased, 
and the number of people killed would 
probably, we hope and pray, be less if 
the legislation passed. 

We have heard arguments that the 
perfect should be the enemy of the 
good; baseball bats kill; automobiles 
kill. We do not ban them, so why 
should we ban these weapons? One rea
son: Baseball bats and automobiles 
have a real purpose, a beneficial pur
pose. These do not. 

We have heard the copy argument, 
that because of the weapons listed, 
there is no language about copying 
and, therefore, any other weapon could 
be banned. 

Well, let me assure my colleagues the 
legislation drafted is so narrow that 
even the gentleman from Missouri has 
got it wrong. We do not ban the weapon 
he kept pointing to, nor could it be 
banned under the language. We only 
ban the mini-Ruger 14, an assault 
weapon if there ever was one. 

Let me read from ATF's letter to this 
chairman. They say, and they are hard
ly friends of gun control, "The pro-

posed definition of copy would apply 
only in isolated circumstances in 
which a manufacturer or any other per
son might attempt to evade the ban by 
renaming a weapon or making a minor 
cosmetic change." Minor cosmetic 
change only, not all the weapons 
talked about. 

Mr. Chairman, in conclusion, this 
body, this Congress has been kicked 
around by the public for the last sev
eral months. We have had problem 
after problem, and the public seems to 
be saying, "You are not getting it. You 
do not understand." 

Let us today rise to the occasion. Let 
us show them we know about the car
nage in our streets. Let us show them 
that we know about the killings that 
go on. 

0 1530 
Let us show them that we have the 

courage to rise above a lobby that is 
unscrupulous and uses bogus argu
ments to scare us from doing the right 
thing. Let us rise to the occasion, my 
colleagues, and do what we know is 
right and ban these weapons of killing, 
ban these weapons of crime and make 
our streets and our country a little bit 
safer once and for all. 

Mr. MCMILLEN of Maryland. I rise in favor 
of the Volkmer amendment striking provisions 
banning the ownership of certain firearms. I 
have heard from a number of my constituents 
on this issue, and agree with them that in our 
efforts to control crime, we need not infringe 
upon the legitimate rights of individuals. 

I am concerned about the proliferation of 
urban crime, and the attendant violence. We 
need to control the illegal use of these guns, 
and keep them out of the hands of criminals. 
Unfortunately, the ban proposed in the legisla
tion is imprecise, it denies legitimate uses of 
certain guns, and would negatively impact do
mestic manufacturers. 

More important, the presupposition of the 
legislation is that everyone who purchases 
certain rifles is either deranged or a potential 
criminal. This clearly is not the case. 

If we really want to address the issue of 
criminal use of semiautomatic weapons and to 
limit violence, we should not try to simply ban 
certain categories of rifles, but, rather, look 
into other alternatives such as registration or 
waiting periods. Previously, I have supported a 
waiting period for handguns, and see potential 
in extending this to other areas. The effective-· 
ness of this approach has been demonstrated 
by various States, including my home State of 
Maryland. 

In summary, though the aims of the legisla
tion are admirable, there are better ways of 
accomplishing the same goals. 

Mr. LEVINE of California. I rise in strong op
position to this amendment. The provisions on 
assault weapons in this crime bill are reason
able and necessary. After yesterday's mas
sacre in Texas-the worst in American his
tory-it would be shameful for Congress to 
strike the few simple safeguards against as
sault weapons contained in this bill. Our ac
tions today must be worthy of the memory of 
those killed in Killeen. 
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Nobody can reasonably claim that these 

weapons are used for hunting purposes. An 
Uzi. A MAC 10. A Colt AR-15. And how about 
the large capacity ammunition feeding clips, 
like the one used yesterday? If we do not 
have the wisdom and courage to get these 
things off our streets, at least we must limit a 
criminals' ability to gun down dozens of inno
cent people. 

The language in this bill will do precisely 
that. While it would not ban the 9mm pistols 
and semiautomatic used yesterday, it would 
limit the size of the magazine for such guns. 
Has such a limitation been in effect it is likely 
that some of those murdered yesterday after
noon would be alive today. 

No sportsman or hunter needs access to 
the kinds of weapons covered by this bill. 
Their only usefulness is to carry out an insane 
rampage like Killeen or Stockton. Not even the 
staunchest NRA members could make a case 
arguing for legitimate purposes of those weap
ons of death. Poll after poll has shown that the 
overwhelming majority of the American public 
supports a ban on these weapons. 

Claims that these provisions are merely a 
first step in taking away Americans' right to 
own a gun are ludicrous. This isn't a first step 
in gun control; it's first step in sanity. The 
American people deserve to be safe in their 
homes and communities. I urge my colleagues 
to defeat this misguided, dangerous amend
ment. 

Mr. SANTORUM. Mr. Chairman, I would like 
to express my strong opposition to the antigun 
provisions in this year's crime bill, H.R. 3371. 
In particular, I am opposed to the language in 
this bill that calls for a ban on assault weap
ons. This does not simply make 13 categories 
of firearms illegal, it also expands this ban to 
include any copy which embodies the "same 
basic configuration as the weapon so speci
fied." This provision not only violates the sec
ond amendment, but when the word "configu
ration" is defined, it is clear that specific lan
guage is a back door attempt to pull the wool 
over the eyes of gunowners in this country. 
Webster's dictionary defines "configuration" 
as, "the relative arrangement of parts or ele
ments." Since rifles, shotguns, and handguns 
contain the same "relative arrangement of 
parts or elements," this broad language could 
effectively ban any firearm. 

However, it is what happens after the ban 
takes effect which makes this provision much 
worse. The proponents of this antigun legisla
tion would have us believe that the citizens 
who currently own these guns would not be 
effected by this ban. This is untrue! While it is 
correct that these guns would not be imme
diately confiscated, the lawful owners of these 
weapons would be severely limited in the 
transfer of their ownership. This proposed leg
islation would limit transfer of ownership to 
only one transfer! The lawful owner of 1 of the 
13 banned guns could legally transfer owner
ship to 1 person of the owner's choice. How
ever, the person receiving the gun could not 
transfer it to someone of their choice. For ex
ample, a father who owns a prized gun could 
pass it on to his son, but the son could not 
hand it down to his son. Instead he would 
have to give it to "Uncle Sam." The text of the 
bill states that legally, ownership must revert 
to the Government. 

In essence, this legislation is much more far 
reaching than the American citizens have 
been led to believe. If this provision is not 
struck down, it would open the door for more 
bans until the second amendment as we know 
it would be dissolved. 

Mr. DORGAN of North Dakota. Mr. Chair
man, the provisions in this bill to prohibit the 
manufacture and sale of certain assault rifles 
would, in my judgment reach to a definition of 
at least some weapons that are commonly 
used for sport shooting and hunting. 

This provision goes far beyond the Senate 
provision and it is drafted in a manner that will 
not allow any of us to understand how it will 
be interpreted and which guns will be affected. 

I am prepared to vote for a careful, precise, 
limitation of certain assault weapons such as 
streetsweepers and others. But the provision 
to do that must be crafted in a manner that is 
certain as to its affect. 

The provision in this bill simply fails in that 
respect. 

Mr. HUGHES. Mr. Chairman, in debating 
legislative measures such as the assault 
weapons provisions, a lot of time is spent ar
guing over how far reaching the bill is. 

We also frequently spend a lot of time care
fully explaining what it will not do, answering 
the standard set of lies and hysteria whipped 
by the gun lobby. 

However, I don't have much time, and I'm 
not going to use a lot of it that way. 

You know what the bill would do. Very little. 
It would ban a few assault weapons by apply
ing the same standards that President Bush 
has applied to ban the importation of foreign 
made ones. 

The bill was kept very modest and limited. 
It doesn't even reach some of the most effi
cient and deadly of these horrible human kill
ing machines-such as the Glock 17 that was 
used in yesterday's massacre. 

It was done this way to keep it clear and 
simple: The right to keep and bear arms, in
cluding semiautomatic weapons, is not taken 
away. What we are trying to limit is the further 
proliferation, into the hands of criminals and 
deranged persons, of military killing machines 
that have no sporting purpose, and which are 
designed, manufactured, and marketed to ap
peal to criminals and nuts. 

This is a fact. It is confirmed by the fact that 
these guns are 1 O times more likely to be 
used in crimes than are guns in general. 

The gun lobby has bombarded you with 
mailings and phone calls saying this bill will 
give gun grabbing bureaucrats unrestricted au
thority to take away every semiautomatic 
weapon in the country 

It will take away no guns-zero. But you al
ready know that. 

It will limit new ownership of firearms not yet 
in private ownership. Existing models which 
would be affected are already well known. 

That list contains just 13 categories of guns. 
Furthermore, even if this legislation is en

acted, the list is likely to be effectively reduced 
to an even smaller list. 

This is because the bill, like the Presidenfs 
import ban, is based in large part on military 
characteristics of the firearms. 

In many instances, it is fairly easy to re
move these characteristics. Several banned 
foreign made weapons have been cleared for 
importation after such modification. 

The same thing can happen under this bill. 
The military features can be removed and the 
new weapon marketed here. 

I point this out to highlight the very modest 
dimensions of this extremely limited and fo
cused legislation. We are only limiting the 
most outrageous creations which attract the 
most dangerous and deranged in our society, 
and encourage and facilitate their violent, 
criminal tendencies. 

This bill won't stop them, but it can slow 
them down. 

Your constituents are, in overwhelming 
numbers, in support of such a measure. In this 
regard, do you know what the political poll
sters tell us on this issue? 

They say, "We are no longer taking polls, 
because we don't continue to poll when there 
is virtual unanimity on an issue." 

This includes 90 percent of gunowners. 
Wake up, my colleagues, and let's catch up 
with those we are supposed to be leading. 

Mrs. COLLINS of Illinois. Mr. Chairman, I 
rise in strong opposition to the amendment of
fered by my colleague from Missouri [Mr. 
VOLKMER], which would delete this bill's provi
sions banning 13 types of assault weapons 
and large capacity ammunition clips. 

The 13 types of weapons specified by this 
bill, Mr. Chairman, have no other legitimate 
purpose, except to kill and maim human 
beings. They are not meant for sport, and I 
have yet to see an American family keep an 
Uzi in their closet for self-defense. They are 
pure and simple machines of death used by 
drug traffickers and criminals to outgun our 
police forces. The names given to some of 
these guns say it all. "Striker." "Street Sweep
er." They don't give these names to cap guns, 
Mr. Chairman. They give them to guns de
signed, quite simply, to kill a lot of people as 
quickly as possible. 

This bill will not ban those assault weapons 
already legally owned. No government 
stormtroopers are going to come knocking on 
the doors of law-abiding Americans looking for 
guns. Such notions are pure and simple NRA 
generated hysteria. 

What Mr. VOLKMER's amendment will do, 
however, is derail the wishes of the majority of 
Americans who believe the Congress should 
adopt sensible and fair gun control laws. Fur
thermore, nearly every police and law enforce
ment organization across the country has 
come out in favor of this ban. We owe it to 
these brave men and women to at least give 
them a fighting chance on the streets. 

Certainly nobody is so naive to believe that 
this ban will stop every criminal from obtaining 
a weapon. However, we know that with the 
Volkmer amendment, anyone who wants an 
assault weapon will have the opportunity to 
get it. If we can save just one life, Mr. Chair
man, or prevent just one criminal from obtain
ing these deadly weapons by enacting the ban 
as included in this bill, then we have done this 
country a great service. 

I urge my colleagues to reject this amend
ment. 

Mr. STARK. Mr. Chairman, this amendment 
is a killer amendment, in more ways than one. 
It should be defeated by this body. 

Assault weapons like the Uzi, AK-47, and 
Street Sweeper have no place in a civilized 
society. 
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My State of California passed the first ban 

on assault weapons in 1989, and I can verify 
the law has helped to stem the use of military
style weapons in drug-trafficking crimes and 
crimes of violence. 

Lefs look at the record of my congressional 
district, in Oakland. 

In the 4 years prior to enactment of the 
State law, Oakland saw a 2,000 percent in
crease in crimes using specific types of as
sault weapons. Since 1988, Oakland has seen 
a 37 percent decrease due to the statewide 
ban on assault weapons. 

In 1985, 12 assault weapons were used in 
drug-related crimes and crimes of violence. 

In 1986, it was 56. In 1987, it doubled to 
113. In 1988, it doubled again to 214. 

In 1989, California State passed the assault 
weapon bill, and the number in Oakland 
dropped to 162. 

In 1990, it dropped again to 134. 
A ban on future manufacture of assault 

weapons, however limited, woni stop all 
crimes. No one has ever said it would. But it 
will help stop some. 

Defeat the Volkmer amendment. 
Mr. CONYERS. Mr. Chairman, it is our duty 

in the next few days to pass the strongest, 
fairest crime control bill we possibly can. Bal
ancing constitutionally guaranteed rights with 
our deep desire to control crime is a difficult 
task-it is the price of democracy. Many of us 
disagree as to how this balance should be 
struck-but there is one thing that almost ev
eryone agrees on. And that is a ban on as
sault weapons. The National Association of 
Police Organizations agrees on it. The U.S. 
Conference of Mayors, National League of 
Cities, the National Association of Counties 
agree on it. Organizations as diverse as the 
Children's Defense Fund, the American Asso
ciation of Retired Persons, the NAACP, and 
the League of Women Voters all agree on it. 
And most importantly, poll after poll shows 
that most Americans agree on it. Everyone 
agrees that assault weapons are the weapon 
of choice for drug dealers and gang members. 
Everyone agrees that we should ban these 
cop-killing weapons. Everyone agrees that this 
is a reasonable and fair measure of gun con
trol. Everyone, that is, but the National Rifle 
Association. 

The National Rifle Association-the NRA
has blindly opposed any and all attempts at 
protecting our law enforcement officers 
through assault weapon prohibitions. Incred
ibly, the NRA would have us believe that if the 
assault weapons provisions in H.R. 3371 be
come law, sportsmen and hunters will suffer a 
tremendous blow to their constitutional rights. 
A spokesman of the NRA stood on television 
this morning and called the assault weapons 
provision procriminals. The NRA is dead 
wrong. The 13 types of weapons this crime bill 
seeks to prohibit were designed for military 
purposes-not for sport game hunting, not for 
self-defense purposes-their sole purpose is 
mass human destruction. And in this they are 
extremely successful. Just ask the families of 
those brave men and women whose names 
are engraved on the National Law Enforce
ment Officers Memorial. Just ask them how ef
ficiently a drug dealer's assault weapons did 
the job on the day their husband, or daughter, 
or son died in the line of duty. Or instead, you 

can go to my city of Detroit and ask my con
stituents what kind of sport the drug dealers 
engage in-what kind of hunting do they use 
their assault weapons for? Every one of us 
standing in this Chamber knows the answer to 
that question. Just yesterday, just yesterday. 
21 innocent people lost their lives to a gun
man whose import Glock-17 was a death ma
chine which fed bullet after murderous bullet 
into the firing chamber. The gun advocates 
here and in the NRA have told the public that 
this tragedy could not have been prevented by 
the legislation before us. But what they 
haven't told the public is that this bill could 
have prevented George Hennard from using 
the large capacity ammunition feeder which 
killed 22 people. He would have had to stop 
his massacre three times to put more ammuni
tion in his pistol. Police officers on the scene 
would have had opportunities to stop the kill
ing. We will never know how many lives could 
have been saved in Killeen, TX, just as we will 
never know how many lives could have been 
saved every day in Detroit, Atlanta, Los Ange
les, New York, and every other city in this 
country. 

A few years ago, President Bush supported 
assault weapons legislation banning the im
portation of 43 types of assault weapons. Just 
as I supported those efforts then, I call upon 
him now to give real meaning to such assault 
weapon legislation by supporting this ex
panded prohibition. The reality is that over two 
thirds of the assault weapons used in crimes 
are not imported-the are being manufactured 
in George Bush's backyard, my backyard, and 
yours-right here in the USA. The Bureau of 
Tobacco, Alcohol and Firearms has already 
warned us that 1 out of every 5 assault guns 
traced to crime was a domestically produced 
lntratec Te<r-9. BATF has warned us that do
mestically produced Mac-1 O's are also on this 
criminal top 1 O list. And the list goes on and 
on. If this House and this administration intend 
to adopt real crime control measures, we must 
begin with the most elementary protections to 
human life--the lives of our citizens and law 
enforcement officers. Instead of listening to 
the bully tactics of the National Rifle Associa
tion, let's listen to our police organizations, our 
city and county leaders, our elderly, and our 
children and support the assault weapons ban 
already in place in the crime bill. 

The NRA has warned the Members of this 
House that their votes on this issue will be 
watched very closely. I welcome their scrutiny. 
And every Member of this House should wel
come it-it's time to standup and be counted 
on the side of police officers and their families, 
and on the side of innocent crime victims ev
erywhere. 

Mr. MOODY. Mr. Chairman, this amend
ment, which I strongly oppose, is not being of
fered because its supporters think U.S. citi
zens want to hunt with semiautomatic assault 
weapons. They do not offer it because they 
think all of us ought to carry around assault 
weapons for protection. 

They are smarter than that. 
This amendment is being offered because 

they claim to fear that this ban is the "nose 
under the tenr• for people who are conspiring 
secretly in smoke-filled rooms behind closed 
doors to achieve another goal-total ban of 
guns. 

This is absurd. I have no interest in taking 
legitimate hunting weapons out of the hands 
of legitimate hunters, and I, for one, deeply 
support the Schumer language. 

But the only things that can be hunted with 
the weapons banned by this bill are you and 
me, our children, our friends. Is this the game 
targeted by supporters of this amendment? 
Because that is who will be hurt. And the hun
ters are urban criminals that roam our cities' 
streets. 

The Congress, the President, and the Su
preme Court have, for the past 200 years, in
terpreted the Bill of Rights in a common sense 
manner that avoids extremism. 

For example, we do not have an absolute 
right to free speech in every and all cir
cumstances. We do not have the right to cry 
"fire" in a crowded theater. This has not led to 
censorship on speech or the press. 

Likewise, this assault weapons ban will not 
lead to a total ban on hunting weapons. This 
is a false argument made by zealots. 

My friends, choose the reasonable, middle 
course. Oppose this amendment. Support the 
right to live in peace and quiet without fear of 
lunatics gunning us down. 

The CHAIRMAN. All time has ex
pired. 

The question is on the amendment 
offered by the gentleman from Mis
souri [Mr. VOLKMER]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. VOLKMER. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were--ayes 247, noes 177, 
not voting 9, as follows: 

Alexander 
Allard 
Andrews (TX) 
Applegate 
Archer 
Armey 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bentley 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Boucher 
Brewster 
Brooks 
Browder 
Bruce 
Bunning 
Burton 
Bustamante 
Byron 
Camp 
Campbell (CO) 
Carr 
Chandler 
Chapman 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Combest 

[Roll No. 318] 
AYE~247 

Condit 
Cooper 
Costello 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Dannemeyer 
Darden 
Davis 
de la Garza. 
De Fazio 
De Lay 
Dickinson 
Dingell 
Doolittle 
Dorgan(ND) 
Dornan (CA) 
Dreier 
Duncan 
Edwards (OK) 
Emerson 
English 
Erdreich 
Espy 
Ewing 
Fields 
Fish 
Ford (Ml) 
Franks (CT) 
Gallegly 
Gallo 
Gaydos 
Gekas 
Gephardt 
Geren 
Gilchrest 
Gillmor 

Gilman 
Gingrich 
Goodling 
Gordon 
Goss 
Grandy 
Gunderson 
Hall (TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Heney 
Hefner 
Herger 
Hobson 
Horton 
Houghton 
Hubbard 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jenkins 
Johnson (SD) 
Johnson (TX) 
Jones(GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaai ch 
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Klug 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
Kyl 
Lagomarsino 
Lancaster 
La.Rocco 
Laughlin 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lloyd 
Long 
Lowery(CA) 
M&rlenee 
Ma.rt in 
McCandless 
McColl um 
McCrery 
McCurdy 
McEwen 
McMillan (NC) 
McMillen(MD) 
Michel 
Miller(OH) 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (NC) 
Nichols 
Nussle 
Oberstar 
Obey 
Olin 
Ortiz 
Orton 

Abercrombie 
Ackerman 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Annunzio 
Anthony 
Asp in 
Atkins 
Au Coin 
Bacchus 
Batema.n 
Beilenson 
Bennett 
Bereuter 
Berma.n 
Boni or 
Borski 
Boxer 
Broomfleld 
Brown 
Bryant 
Campbell (CA) 
Cardin 
Carper 
Collins (IL) 
Collins (Ml) 
Conyers 
Coughlin 
Cox (IL) 
Coyne 
De Lauro 
Dell urns 
Derrick 
Dicks 
Dixon 
Donnelly 
Dooley 
Downey 
Durbin 
Dwyer 
Dyma.lly 
Early 
Eckart 
Edwards (CA) 
Edwards (TX) 
Engel 
Evans 

Owens(UT) 
Oxley 
Packard 
Pallone 
Parker 
Paxon 
Payne (VA) 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Poshard 
Quillen 
Ra.hall 
Ramstad 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Riggs 
Ritter 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Rose 
Roth 
Rowland 
Santorum 
Sarpalius 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
SbarP 
Shaw 
Shuster 
Sisisky 
Skeen 
Skelton 

NOES-177 
Fascell 
Fawell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford(TN) 
Frank (MA) 
Frost 
Gejdenson 
Gibbons 
Glickman 
Gonzalez 
Gradison 
Green 
Guarini 
Hall (OH) 
Hayes (IL) 
Henry 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 
Hughes 
Jefferson 
Johnson (CT) 
Johnston 
Ka.ptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
LaFalce 
Lantos 
Leach 
Lehma.n (CA) 
Lehman (FL) 
Lent 
Levin (Ml) 
Lewis (GA) 
Lipinski 
Lowey(NY) 
Luken 
Machtley 
Manton 
Markey 
Matsui 

Slattery 
Smith(IA) 
Smith(OR) 
Smith(TX) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stearns 
Stenholm 
Stump 
Sundquist 
Swett 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander Jagt 
Volkmer 
Vuca.novich 
Walker 
Walsh 
Weber 
Weldon 
Whitten 
Williams 
Wilson 
Wise 
Yatron 
Young(AK) 
Zeliff 
Zimmer 

Mavroules 
Mazzoli 
McCloskey 
McDade 
McDermott 
McGrath 
McHugh 
McNulty 
Meyers 
Mfume 
Miller (CA) 
Miller (WA) 
Mine ta 
Mink 
Moakley 
Moody 
Moran 
Morella 
Morrison 
Mrazek 
Neal (MA) 
Nowak 
Oakar 
Olver 
Owens (NY) 
Panetta 
Pastor 
Patterson 
Payne (NJ) 
Pease 
Pelosi 
Pickle 
Porter 
Price 
Pursell 
Rangel 
Reed 
Rinaldo 
Roe 
Ros-Lehtinen 
Rostenkowski 
Roukema. 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
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Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Shays 
Sikorski 
Skaggs 
Slaughter (NY) 
Smith(FL) 
Smith(NJ) 

Callahan 
Clay 
Holloway 

Solarz 
Stark 
Stokes 
Studds 
Swift 
Synar 
Torres 
Torricelli 
Towns 
Tra.fica.n t 
Vento 

NOT VOTING-9 
Hopkins 
Huckaby 
Levine (CA) 

0 1550 

Visclosky 
Washington 
Waters 
Weiss 
Wheat 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Young (FL) 

Martinez 
Slaughter (VA) 
Waxman 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Huckaby for, with Mr. Levine against. 
Mr. Holloway for, with Mr. Waxman 

against. 
Mr. Hopkins for, with Mr. Clay against. 
Mr. Allard and Mr. Yatron changed 

their vote from "no" to "aye". 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
0 1730 

PERSONAL EXPLANATION 

Mr. CLAY. Mr. Speaker, I was inad
vertently delayed today and missed the 
vote on rollcall vote No. 318, the Volk
mer amendment. Had I been here I 
would have voted no. 

AMENDMENT OFFERED BY MR. HYDE 
Mr. HYDE. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des

ignate the amendment. 
The text of the amendment is as fol

lows: 
Amendment offered by Mr. HYDE: After 

line 24 on page 74 insert the following: 
Subtitle C-Funding for Capital Habeas 

Corpus Litigation 
SEC. 1121. FUNDING FOR DEATH PENALTY PROS

ECUTIONS. 
Part E of title I of the Omnibus Crime Con

trol and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by adding at the end 
the following new section: 

"SEC. 515. Notwithstanding any other pro
vision of this subpart, the Director shall pro
vide grants to the States, from the funding 
allocated pursuant to section 511, for the 
purpose of supporting litigation pertaining 
to Federal habeas corpus petitions in capital 
cases. The total funding available for such 
grants within any fiscal year shall be equal 
to the funding provided to capital resources 
centers, pursuant to Federal appropriations, 
in the same fiscal year.". 

The CHAIRMAN. Under the rule, the 
gentleman from Illinois [Mr. HYDE] 
will be recognized for 5 minutes, and a 
Member opposed to the amendment 
will be recognized for 5 minutes. 

Mr. BROOKS. Mr. Chairman, I rise in 
opposition to the amendment offered 
by the gentleman from Illinois [Mr. 
HYDE]. 

The CHAffiMAN. The gentleman 
from Texas [Mr. BROOKS] will control 
the 5 minutes in opposition. 

The Chair recognizes the gentleman 
from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Chairman, I yield my
self such time as I may consume. 

Mr. Chairman, now that the House 
has voted in favor of extended delay 
and unnecessary litigation for Federal 
habeas appeals by approving the Judi
ciary Committee habeas antireform 
provisions, we must address the issue 
of one-sided funding of Federal habeas 
appeals. The purpose of my amendment 
is to guarantee equal funding of capital 
Ii tigation at the Federal habeas corpus 
stage. 

As a result of the millions of dollars 
we are giving the antideath penalty 
capital resource centers, the States are 
badly outnumbered in resources de
voted to capital litigation at the Fed
eral habeas stage. One of the principal 
reasons for the inordinate delay in de
termining the validity of capital con
victions and death sentences is that 
there is such a tremendous imbalance 
of resources against the States at the 
Federal habeas corpus stage. 

This year's appropriations bill pro
vides $11.4 million in appropriations to 
capital resource centers in more than a 
dozen States for use in litigating in 
Federal habeas corpus against capital 
convictions and death sentences im
posed in State courts. 

This money is over and above the 
amount which is provided under Fed
eral law to attorneys who are ap
pointed to represent State death-row 
inmates in Federal habeas corpus liti
gation. This money also provides rep
resentation over and beyond that 
which is already provided by scores of 
law firms around the country which 
provide Federal habeas corpus rep
resentation of State death-row inmates 
on a pro bono basis. 

In the State of Texas, for example, on 
a grant of $2.14 million, the Texas Ap
pellate Practice and Educational Re
source Center maintains offices in 
three Texas cities, employing a staff of 
10 full-time attorneys and numerous 
interns, clerks, and investigators. In 
contrast, the entire budget for the en
forcement division of the attorney gen
eral of Texas is $2.5 million, only 6 of 
the 37 attorneys in that division handle 
death penalty cases. 

In North Carolina, the vast resources 
of the State consist of two attorneys, 
two computers, part-time access to a 
paralegal and part-time access to a sec
retary. In contrast, the North Carolina 
Death Penalty Resource Center has 
seven positions budgeted for fiscal year 
1992. It is currently receiving $350,000 in 
funding, $210,000 of which represents 
Federal taxpayer's money. The budget 
of the State to fight these cases is clos
er to $150,000. 

As we pump Federal funds into the 
antideath penalty capital defense re
source centers, some State assistant 
attorneys general are being forced to 
take furloughs due to tight budgets. 

The North Carolina Death Penalty 
Resource Center, which had so much 



26800 CONGRESSIONAL RECORD-HOUSE October 17, 1991 
money that it returned part of its ap
propriation to the Federal Treasury 
last year, gave one of its lawyers an 
all-expenses-paid trip to Washington to 
watch an argument in the Supreme 
Court involving a death penalty case 
from Arizona. In contrast, the Mis
sissippi attorney general's office has 
requested that the fifth circuit not set 
any of its cases for argument since the 
State cannot afford to send its chief at
torney to New Orleans to argue its 
cases. 

At a time in which three-fourths of 
the American people favor capital pun
ishment for aggravated murder, Con
gress ought to at least be evenhanded 
in its approach to the issue. The Hyde 
amendment provision on equal funding 
would earmark the same amount of 
funds for use by the States that is ap
propriated each year for use by the 
capital resource centers. No new appro
priation would be required because the 
funds would come out of Bureau of Jus
tice Assistance grant money that is al
ready appropriated. The money would 
be distributed on the same basis and to 
the same States where capital resource 
centers receive Federal money. 

The equal funding provision is sup
ported by the National Association of 
Attorneys General and the National 
District Attorneys Association. 

A vote for the Hyde amendment pro
vision on equal funding is a vote for a 
level playing field, for fairness, and 
against the one-sided funding that has 
led to obstruction and delay in the liti
gation in this area. 

This year's appropriations bill does 
authorize the Governor in each State 
to use formula grant funds that are 
provided for other purposes to assist 
the States in capital litigation pur
poses, but only as a discretionary mat
ter. Since those formula grant funds 
are already planned for other uses, 11 t
tle or no funding would result from 
that appropriation act provision. More
over, that authorization would expire 
at the end of this fiscal year. The Hyde 
amendment provision on equal funding 
would ensure that the funding is actu
ally provided and that it is equal not 
only this year but in future years. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BROOKS. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. BRYANT], a 
distinguished member of the Commit
tee on the Judiciary and of the Com
mittee on Energy and Commerce as 
well. 

Mr. BRYANT. Mr. Chairman, I would 
like to advise the Committee that I do 
not intend to offer my amendmen~ 
which is a king-of-the-hill amendment 
and which was listed as one to follow 
the currently pending Hyde amend
ments-and I intend to vote no on the 
Hyde amendments, and I urge my col
leagues to do so inasmuch as I think it 
would exacerbate a problem which we 

had to try to cure 3 or 4 years ago when 
we began funding the defense resource 
centers because of a constitutional 
mandate that we do so. I intend to vote 
no on the Hyde amendment, and I urge 
other Members to do so, and they 
should not count on the possibility of 
voting for the king-of-the-hill amend
ment which I had previously intended 
to offer. 

PARLIAMENTARY INQUIRY 

Mr. HYDE. Mr. Chairman, I have a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. HYDE. Mr. Chairman, I say to 
the gentleman from Texas [Mr. BRY
ANT], if you're not going to offer your 
amendment, that takes 5 minutes away 
from our debate time. 

Mr. Chairman, may we have the 5 
minutes? I have people who want to 
speak on this. 

The CHAIRMAN. The rules does not 
permit the fungibility of time between 
amendments. 

Mr. BROOKS. Mr. Chairman, I will 
give the gentleman from Illinois [Mr. 
HYDE] 20 percent of my time. 

Mr. HYDE. Mr. Chairman, I say to 
the gentleman from Texas [Mr. 
BROOKS], "I thank you, sir. I appreciate 
it. You are a true Texan." 

Mr. BROOKS. Mr. Chairman, I rise in 
opposition to the amendment. In 1988, 
congress recognized that a resource 
disparity existed in favor of prosecu
tors in capital litigation. To help miti
gate the disparity, Congress provided a 
small amount of money to State re
source centers to be used to defray the 
cost of bringing habeas corpus claims. 
The American Bar Association released 
a study later last month which reexam
ined the question of the resources that 
each side has available to it in death 
penalty litigation. the ABA president 
said that: 

The rePort concludes that to the extent an 
imbalance of resources exists with respect to 
capital cases, it favors the prosecution. In
deed, there appears to be a disparity of fund
ing in favor of the prosecution at all levels of 
capital cases. 

The ABA did note the problems they 
had in gathering data on this issue. It 
may require further study. In the 
meantime, Congress in the State, Com
merce, and Justice appropriations bill, 
has already spoken on the need for re
source centers to have some base of 
funding. 

In addition, Mr. HYDE'S amendment 
directs money to a few States for a par
ticular purpose-prosecuting habeas 
corpus petitions-at the expense of 
other crime-fighting efforts. This 
money will be taken away from stop
ping street drug sales, investigating 
public corruption, and funding victims 
assistance programs. Mr. HYDE is add
ing no new money for his program-he 
is simply redirecting several million 
dollars from a small discretionary fund 
to a few States for this sole purpose. 

Prosecuting death penalty appeals is a 
worthy goal, but not at the expense of 
fighting drugs and helping victims of 
crime. 

0 1600 
Mr. Chairman, I reserve the balance 

of my time. 
Mr. HYDE. Mr. Chairman, do I under

stand that I have 3 minutes remaining? 
The CHAIRMAN. The gentleman is 

correct. 
Mr. HYDE. Mr. Chairman, I yield 1 

minute to the distinguished gentleman 
from Louisiana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Chairman, 1 
minute is not enough, but let me say 
that I did play a role in getting a simi
lar amendment in the Commerce
State-Justice conference report. The 
fact is that our attorneys general and 
our district attorneys, Republican and 
Democrat alike, want the Hyde amend
ment to pass. The Hyde amendment 
levels the playing field. We currently 
provide $11.5 million to death penalty 
resource centers whose sole purpose is 
to provide expertise and representation 
to convicted murders, after they have 
been investigated, tried, convicted, and 
sentenced to death. These resource cen
ters are funded with Federal money to 
defeat the death penalty through ha
beas corpus petitions. A level playing 
field simply does not exist. The defense 
attorneys have all the marbles, and, 
Mr. Chairman, I do not have to tell you 
that the American people are outraged 
at the level of heinous crime in this 
country. 

The best thing we Members of Con
gress can do is to answer to our attor
neys general and our district attor
neys, as well as our constituents who 
are terrified with violent crimes, by 
adopting the Hyde amendment. 

Mr. Chairman, I rise in support of providing 
equal funding to State prosecutors in death 
penalty litigation cases. 

Congress currently appropriates funds for 
Federal block grant to States for capital de
fense resource centers. Often these resource 
centers receive more Federal money than the 
entire budget of the criminal section of the 
State attorney general section of the State at
torney general's office that handles death pen
alty litigation. 

This money is not for attorney's fees, and 
does not pay lawyers at trial or on appeal in 
death penalty cases but helps groups coordi
nate Federal habeas corpus challenges to 
State death penalty sentences. Members of 
these groups often testify and lobby before 
Congress and State legislatures against the 
death penalty or to hamper its effectiveness. 

Some of this money goes to groups whose 
only purpose is to fight enforcement of State 
death penalty laws. States are often com
pletely swamped in death penalty litigation by 
the superior resources of these antideath pen
alty groups. 

In addition, Congress pays for attorney's 
fees for State death row inmates who file Fed
eral habeas corpus petitions. The 1988 Anti
Drug Abuse Act established special fee provi-



October 17, 1991 CONGRESSIONAL RECORD-HOUSE 26801 
sions for lawyers who represent death row in
mates on Federal habeas corpus at a greater 
amount of compensation than defense attor
neys at a Federal criminal trial. 

Thus, while 80 percent of the American peo
ple support the death penalty and 36 States 
have death penalty laws on the books, the 
Federal taxpayers' money is going to organi
zations devoted to blocking enforcement of the 
death penalty and for greater compensation to 
lawyers representing habeas corpus cases. 

Both the National Association of Attorneys 
General and the Department of Justice have 
condemned this one-sided funding of 
antideath penalty groups. The administration 
and numerous State attorneys general support 
an amendment to allow the Bureau of Justice 
Assistance to match the funds to the resource 
centers with equal grants to the States. 

If Federal money must go to antideath pen
alty groups, at a minimum, we should ensure 
that we provide equal funding to the States. 
The public interest in swift and fair justice in 
death penalty litigation should not be subordi
nated to the interests of antideath penalty 
groups. 

Right now, the death penalty is being effec
tively thwarted in most States. The average 
delay from time of sentence to imposition of 
sentence is over 8 years. While there are over 
2,400 convicted killers on death row, only 4 
persons have been executed this year. Part of 
the reason for the delay and repetitive appeals 
is one-sided Federal funding of the habeas 
corpus battle. 

This amendment does not take any money 
away from the resource centers, it merely 
matches their money with grants to the States. 
In addition, Congress does not have to appro
priate new money for this amendment. The 
Judiciary budget calls for $11.4 million for re
source cent~rs in fiscal year 1992. This 
amendment earmarks an equal amount for hir
ing and training State prosecutors and appel
late lawyers in 1992. 

A vote for this amendment is a vote to begin 
to even the scales of justice by providing Fed
eral funds to ensure the States are as well 
represented in Federal court as death row in
mates. 

The CHAIRMAN. The Chair will state 
that the gentleman from Texas [Mr. 
BROOKS] has 2 minutes remaining, in
cluding the 1 minute that the gen
tleman from Texas has already yielded. 

Mr. BROOKS. Mr. Chairman, I would 
ask the gentleman if he would be will
ing if I did not give him that 20 percent 
of my time and give it to the gen
tleman from New Jersey [Mr. HUGHES]. 
Would that suit the gentleman? He 
would then have 2 minutes left in 
which to close. 

Mr. HYDE. I will give you anything I 
have over 2 minutes. 

Mr. BROOKS. That is fair enough. 
Mr. Chairman, I yield all the time I 

have remaining to the gentleman from 
New Jersey [Mr. HUGHES]. 

Mr. HUGHES. Mr. Chairman, I basi
cally support the effort to provide addi
tional resources to attorneys general 
around the country. 

The problem with this amendment, 
in addition to what has been articu-

lated by the chairman of the commit
tee, is that it would take money from 
the discretionary pot. That is only 20 
percent of the money; 80 percent of the 
justice assistance funds goes to the 
States by way of block grant programs. 
The various States already have the 
authority, under 1 of the categories, 
and there are 22 categories, to fund 
such programs. 

The difficulty is that there is going 
to be a misallocation of resources at 
the expense of some of the States, and 
why should we take the moneys basi
cally from the discretionary funds? 
These are funds the Department of Jus
tice uses for the various States for in
novative programs to try to take care 
of needs that crop up from State to 
State. 

Mr. ROGERS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUGHES. I do not have much 
time. I yield briefly. 

Mr. ROGERS. Mr. Chairman, was it 
not the gentleman's initiative that 
took 13.5 from the discretionary at the 
outset? 

Mr. HUGHES. The problem is that we 
are taking too much away from the 
discretionary fund. 

The CHAIRMAN. The time of the 
gentleman from New Jersey [Mr. 
HUGHES] has expired. 

The Chair will state that the gen
tleman from Illinois [Mr. HYDE] has 2 
minutes remaining. 

Mr. HYDE. Mr. Chairman, I yield 1 
minute to the gentleman from Ala
bama [Mr. CRAMER]. 

Mr. CRAMER. Mr. Chairman, I rise 
in support of the Hyde amendment 
which would provide more equal fund
ing of Federal habeas corpus litigation 
in capital cases. At a time when three
fourths of all Americans believe in cap
ital punishment for aggravated mur
der, it is indefensible for Congress to be 
pouring millions of dollars into special 
groups whose purpose is to oppose cap
ital punishment, without providing a 
single penny to the States for assist
ance in their efforts to have capital 
convictions and death sentences 
upheld. 

Under Federal statute, attorneys ap
pointed to represent State death row 
inmates in Federal habeas corpus pro
ceedings are entitled to be paid from 
the Federal Treasury at a reasonable 
hourly rate and to be reimbursed for 
all their necessary expenses. That 
should be done, and that is fine. In ad
dition, many law firms, including some 
of the largest law firms in this coun
try, devote thousands of hours and ex
pend millions of dollars representing 
State death row inmates in Federal ha
beas corpus proceedings. That, too, is 
fine. 

However, in addition to all those re
sources which are available to support 
representation of capital murderers in 
Federal habeas corpus proceedings, we 
in Congress have also been appropriat-

ing millions upon millions of dollars 
each year to fund special capital re
source centers. The only authorized 
purpose for those funds is for use by 
the centers in Federal habeas corpus 
proceedings fighting against capital 
convictions and death sentences which 
have been imposed in State trial courts 
and upheld on direct appeal. This 
year's appropriations bill contains $11.4 
million in funding for those capital re
source centers to us in Federal habeas 
corpus proceedings litigating in opposi
tion to the various State attorneys 
general offices. 

The result of the congressional effort 
in this area has been a terrible imbal
ance of resources at the Federal habeas 
corpus stage. A State attorney gen
eral's office seeking to have capital 
convictions and sentences upheld · in 
Federal habeas corpus review must bat
tle the resource of attorneys appointed 
and compensated under the regular 
Federal statutes, must battle the tre
mendous resources of some of the larg
est law firms in the country, and then 
must battle the millions of dollars that 
we have appropriated to the capital re
source centers. To put it bluntly, the 
actions of Congress in . appropriating 
money to the capital resource centers 
without appropriating the same 
amount to the States has stacked the 
deck against the fair and expeditious 
adjudication of capital cases in the 
Federal habeas corpus. We have been 
funding unfairness, one-sidedness, and 
delay. 

It is true that this year's appropria
tion bill contains language that would 
perm! t Governors, in their descretion, 
to take formula grant money away 
from other needs and use it for State 
capital litigation efforts. However, 
that formula grant money is already 
planned for other purposes, and the po
litical reality is that little or no funds 
will go for capital litigation under that 
provision. Moreover, even that meager 
authorizing language would expire with 
the fiscal year. The Hyde amendment 
provision on equal funding would en
sure that equal capital litigation fund
ing is actually provided to the States, 
and that that occurs not only this year 
but in future years as well. 

This even funding amendment is sup
ported by the National Association of 
Attorneys General in a resolution 
passed in December of last year. It is 
also requested in a recent letter signed 
by the attorneys general of 30 States, 
including some noncapital punishment 
States. Finally, it was adopted by the 
Senate and is part of the anticrime bill 
passed by that body. 

This even funding amendment would 
not reduce by 1 cent the amount of 
money that is appropriated to rep
resent convicted murderers in Federal 
habeas corpus. Instead, it would simply 
provide that the same amount of funds 
appropriated to the capital resource 
centers would be allocated out of jus-
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tice assistance grant money for use by 
the States to litigate against those re
source centers in Federal habeas pro
ceedings. Even with this, the battle 
will not be an even one because of the 
intervention of the law firms and be
cause of the regular Federal statutory 
appropriations for death row inmates. 
However, this amendment will make 
the playing field a more level one than 
it is now. 

A vote against this amendment is a 
vote for one-sided funding, and a vote 
against this amendment is a vote to 
subsidize unfairness, obstruction, and 
delay in capital punishment litigation. 

A vote for this amendment is a vote 
for the position of the State attorneys 
general. It is a vote for 
evenhandedness; it is a vote for fair
ness; and it is a vote consistent with 
the position of the American people of 
this subject. 

Mr. HYDE. Mr. Chairman, I yield 
whatever time I have remaining to the 
distinguished gentleman from Ken
tucky [Mr. ROGERS]. 

The CHAIRMAN. The gentleman 
from Kentucky [Mr. RoGERS] is recog
nized for 1 minute and 50 seconds. 

Mr. ROGERS. Mr. Chairman, 1 
minute is not enough. It is outrageous 
to allow 5 minutes debate on a matter 
of this import. 

Mr. Chairman, let me quote from the 
attorney general of Kentucky, who is a 
friend of mine, a Democrat but a good 
guy. He says: 

How come you folks are financing all of 
the brief-writing for the capital offense cases 
in my State for the defendant, and you give 
me nothing with which to work? We have not 
the staff that Kentucky provides. Why 
doesn't the Federal Government play even
handed in this matter? 

Let us give the prosecutors in our 
States the same kind of funding. Let us 
be fair and provide our attorneys gen
eral the same kind of funding that we 
provide for the defense resources cen
ters. That is only fair. I am not asking 
that we cut the defense resource cen
ters. Just give equal treatment to the 
other side. That is all we are asking. 

The attorney general of Kentucky 
tells me that some of these criminal 
defendants have filed up to 30 petitions, 
and yet he is having to find staff from 
his own funds, not yours, with which to 
combat the appellate process. Please, 
let us be fair. Let us provide the same 
funding for our attorneys general that 
they are asking that we provide for the 
defense centers. 

The CHAIRMAN. All time for debate 
on this amendment has expired. 

The question is on the amendment 
offered by the gentleman from Illinois 
[Mr. HYDE]. 

The question was taken; and the 
Chairman announced that the ayes ap
peared to have it. 

RECORDED VOTE 

Mr. BROOKS. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 281, noes 137, 
not voting 15, as follows: 

Alexander 
Allard 
Andrews (NJ) 
Andrews (TX) 
Anthony 
Applegate 
Archer 
Armey 
Asp in 
Atkins 
Au Coin 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
B111ey 
Boehlert 
Boehner 
Borski 
Brewster 
Broomfield 
Browder 
Bunning 
Burton 
Byron 
Camp 
Campbell (CA) 
Carper 
Chandler 
Chapman 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Combest 
Condit 
Costello 
Coughlin 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Darden 
Davis 
de la Garza 
De Lauro 
De Lay 
Derrick 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dooley 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Early 
Edwards (OK) 
Edwards (TX) 
Emerson 
English 
Erdreich 
Ewing 
Fawell 
Fields 
Fish 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gejdenson 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 

[Roll No. 319) 

AYES-281 
Gingrich 
Glickman 
Goodling 
Gordon 
Goss 
Gradison 
Grandy 
Gunderson 
Hall (TX) 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Ha.stert 
Hatcher 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hobson 
Horn 
Horton 
Houghton 
Hubbard 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
James 
Jefferson 
Jenkins 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Kanjorski 
Kasi ch 
Kennedy 
Kleczka 
Klug 
Kolbe 
Kolter 
Kostma.yer 
Kyl 
Lagomarsino 
Lancaster 
La.Rocco 
Leach 
Lehman(CA) 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Luken 
Machtley 
Markey 
Marlenee 
Martin 
Mavroules 
McCandless 
McColl um 
McCrery 
McCurdy 
Mc Dade 
McEwen 
McGrath 
McMillan(NC) 
McMillen(MD) 
Meyers 
Michel 
Miller(OH) 
Miller(WA) 
Moakley 
Molinari 
Montgomery 
Moorhead 
Moran 
Morella 
Morrison 
Murphy 

Murtha 
Myers 
Neal (MA) 
Neal (NC) 
Nichols 
Nowak 
Nussle 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Paxon 
Payne (VA) 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Ramstad 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Rowland 
Santorum 
Sarpe.lius 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Sn owe 
Solomon 
Spence 
Spratt 
Stallings 
Stearns 
Stenholm 
Studds 
Stump 
Sundquist 
Swett 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Taylor(NC) 
Thomas (CA) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Traficant 

Traxler 
Upton 
Valentine 
Vento 
Volkmer 
Vucanovich 
Walker 

Abercrombie 
Ackerman 
Anderson 
Andrews (ME) 
Annunzio 
Beilenson 
Bennett 
Berman 
Boni or 
Boucher 
Boxer 
Brooks 
Brown 
Bruce 
Bryant 
Bustamante 
Campbell (CO) 
Cardin 
Clay 
Collins (IL) 
Collins (Ml) 
Conyers 
Cooper 
Cox (IL) 
Coyne 
DeFazio 
Dellums 
Dixon 
Dorgan (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (TN) 
Gephardt 
Gibbons 

Callahan 
Carr 
Dannemeyer 
Ford (MI) 
Gaydos 

Walsh 
Weber 
Weldon 
Whitten 
Wilson 
Wolf 
Wyden 

NOES-137 
Gonzalez 
Green 
Guarini 
Hall (OH) 
Hamilton 
Hayes (IL) 
Hertel 
Hoagland 
Hochbrueckner 
Hoyer 
Hughes 
Jacobs 
Johnson (CT) 
Jones (NC) 
Jontz 
Kaptur 
Kennelly 
Kildee 
Kopetski 
LaFalce 
Lantos 
Laughlin 
Lehman(FL) 
Levin (MI) 
Lewis(GA) 
Lowey (NY) 
Manton 
Mazzoli 
McCloskey 
McDermott 
McHugh 
McNulty 
Mfume 
Miller(CA) 
Mineta 
Mink 
Mollohan 
Moody 
Mrazek 
Nagle 
Natcher 
Oakar 
Oberstar 
Obey 
Olin 
Owens (NY) 

Wylie 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Owens (UT) 
Payne (NJ) 
Pease 
Pelosi 
Perkins 
Po shard 
Rangel 
Roe 
Rose 
Rostenkowski 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sharp 
Sikorski 
Skaggs 
Slaughter (NY) 
Smith(FL) 
Smith(IA) 
Solarz 
Staggers 
Stokes 
Swift 
Synar 
Torres 
Torr1cel11 
Towns 
Unsoeld 
Visclosky 
Washington 
Waters 
Weiss 
Wheat 
Williams 
Wise 
Wolpe 
Yates 

NOT VOTING-15 
Holloway 
Hopkins 
Huckaby 
Levine (CA) 
Martinez 

0 1628 

Matsui 
Slaughter (VA) 
Stark 
Vander Jagt 
Waxman 

Messrs. OWENS of New York, SAW
YER, and LAF ALCE changed their vote 
from "aye" to "no." 

Messrs. ATKINS, JOHNSON of South 
Dakota, STUDDS, GEJDENSON, 
OLVER, and KENNEDY changed their 
vote from "no" to "aye." 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 

0 1630 
The CHAIRMAN. It is now in order to 

consider amendment No. 11 printed in 
House Report 102-253. 

The Chair will advise Members that 
the author of amendment No. 10 pre
viously advised the committee that he 
did not intend to proceed. 

AMENDMENT OFFERED BY MR. MC COLLUM 

Mr. MCCOLLUM. Mr. Chairman, I 
offer amendment No. 11. 

The CHAIRMAN. The Clerk will des
ignate the amendment. 
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The text of the amendment is as fol

lows: 
Amendment offered by Mr. MCCOLLUM: 

Page 150, strike line 18 and all that follows 
through line 12 on page 151, and insert the 
following: 
SEC. 1720. ADMISSIBD..JTY OF CERTAIN EVI· 

DENCE. 
(a) IN GENERAL.-Chapter 223 of title 18, 

United States Code, is amended by adding at 
the end the following: 
"§ 3509. Admi88ibility of evidence obtained by 

search or seizure 
"(a) EVIDENCE OBTAINED BY OBJECTIVELY 

REASONABLE SEARCH OR SEIZURE.-Evidence 
which is obtained as a result of a search or 
seizure shall not be excluded in a proceeding 
in a court of the United States on the ground 
that the search or seizure was in violation of 
the fourth amendment to the Constitution of 
the United States, if the search or seizure 
was carried out in circumstances justifying 
an objectively reasonable belief that it was 
in conformity with the fourth amendment. 
The fact that evidence was obtained pursu
ant to and within the scope of a warrant con
stitutes prima facie evidence of the existence 
of such circumstances. 

"(b) EVIDENCE NOT EXCLUDABLE BY STAT
UTE OR RULE.-Evidence shall not be ex
cluded in a proceeding in a court of the Unit
ed States on the ground that it was obtained 
in violation of a statute, an administrative 
rule or regulation, or a rule of procedure un
less exclusion is expressly authorized by 
statute or by a rule prescribed by the Su
preme Court pursuant to statutory author
ity. 

"(c) RULE OF CONSTRUCTION.-This section 
shall not be construed to require or author
ize the exclusion of evidence in any proceed
ing.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 223 of 
title 28, United States Code, is amended by 
adding at the end the following: 
"3509. Admissibility of evidence obtained by 

search or seizure.". 
The CHAIRMAN. Under the rule, the 

gentleman from Florida [Mr. MCCOL
LUM] will be recognized for 10 minutes, 
and a Member opposed will be recog
nized for 10 minutes. 

Mr. EDWARDS of California. Mr. 
Chairman, I rise in opposition to the 
amendment. 

The CHAIRMAN. The gentleman 
from California [Mr. EDWARDS] will be 
recognized for 10 minutes in opposition. 

The Chair recognizes the gentleman 
from Florida [Mr. MCCOLLUM]. 

Mr. MCCOLLUM. Mr. Chairman, I 
yield myself such time as I may 
consume. 

Mr. McCOLL UM. Mr. Chairman, the 
amendment that I am offering today is 
the exclusionary rule. The amendment 
is the good faith exception that this 
Congress, this body, this House at least 
has passed in the last three Congresses, 
the 99th Congress, the lOOth Congress 
and the lOlst Congress. It is no dif
ferent from any of the other amend
ments. 

We are offering it today because 
those of us who have been working 
with this for some time are fully aware 
that there are serious problems in this 
Nation with the rules of evidence and 

the fact that we are not getting enough 
evidence in. We know in this Nation we 
are simply not getting enough evidence 
in in many instances to get the convic
tions we need in drug cases and many 
other cases. That is why all of the 
major police associations, the National 
Sheriffs Association and so on support 
this amendment so strongly and have 
over the years, including some 30-odd 
of the attorneys general of many of the 
States. 

A 1979 study showed in California 
that almost 3,000 felony drug arrests in 
California were not prosecuted because 
of exclusionary rule problems in a 3-
year period out there, as an example. 

The Supreme Court of the United 
States made a rule, and I want to make 
this very clear to my colleagues. We 
are dealing now not with tampering 
with the constitutional requirements 
against unreasonable searches and sei
zures, but with a rule of court, a rule 
made by the U.S. Supreme Court many 
years ago which said that you will not 
be allowed to put into evidence any
thing which a police officer seizes that 
is seized in a manner in violation of 
fourth amendment rights against ille
gal searches and seizures. And then 
they carved out an exception to that, 
which has been around for quite a 
while from the Supreme Court decision 
which is what we call the good faith ex
ception. But it says that when there 
has been a reasonably objective effort 
made by the police officer to go out 
and comply with the Constitution, and 
he gets this evidence, and then we find 
a technicality along the way, then if it 
was a search and seizure done with a 
warrant, a search warrant, which is one 
of two ways we can do a legal search 
and seizure, then in that particular 
case the Supreme Court said fine, that 
is an exception to the exclusionary rule 
of excluding this evidence. If it is a 
mere technicality, if you have a rea
sonable, objective basis and there is a 
technical problem, we are going to let 
the evidence in. 

Now what has happened is that in 
other cases where there is not a search 
warrant, but perfectly legitimate cases 
for normally allowing evidence to come 
in, if it is done properly, such as con
sent searches where a police office 
knocks on the door and asks permis
sion to come in and look, and some
body grants it, or where we have not 
pursuit, in those cases the Supreme 
Court has not had a chance to rule in 
this. But two Federal circuits, the fifth 
circuit and the eleventh circuit have, 
and they have said this same test 
ought to apply to that situation where 
there is no search warrant. All this 
amendment does is take the Supreme 
Court exception to the exclusionary 
rule that it has already applied to 
search warrant cases and applies it to 
otherwise legitimate searches without 
warrants, such as consent searches. It 
is nothing more than and nothing less 

than that. But it can make a big dif
ference in the total number of cases we 
can get convictions on, because we are 
losing those cases to technicalities we 
should not have. 

It replaces a provision that is in the 
bill that the gentleman from Illinois 
[Mr. SANGMEISTER] put in the bill, 
which purports to codify the Supreme 
Court decision on search warrant cases. 
Unfortunately, even if we do not want 
to do more than that, what he does is 
retreat from the Supreme Court deci
sion and narrows the exclusionary rule 
exception from what the Supreme 
Court said, and makes it even more dif
ficult to get convictions. 

So what is in the bill is bad. It is 
worse than present law. 

What we are offering is simply an ex
pansion that two Federal circuits have 
already suggested is a good idea, what 
every one of the law enforcement asso
ciations in the country wants to see us 
do, and what this House of Representa
tives has passed overwhelmingly in the 
last three Congress. 

So I urge my colleagues to vote for 
the Mccollum amendment, put the ex
clusionary rule exception into law 
known as good faith. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. EDWARDS of California. Mr. 
Chairman, I yield as much time as he 
may consume to my chairman, the gen
tleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Chairman, the ex
clusionary rule remains an essential 
element in our criminal justice system. 
It is the only effective means we have 
of deterring unreasonable searches and 
seizures, a concern that was primary in 
the minds of our Founding Fathers. 
Properly applied, the exclusionary rule 
does not impose unreasonable or harsh 
burdens on law enforcement-it simply 
requires that police officers operate 
within constitutional boundaries and 
thus speeds up the administration of 
the criminal justice system. 

In 1984, the Supreme Court recog
nized a good faith exception to the ex
clusionary rule. The Judiciary Com
mittee bill codifies it. It reflects the 
conclusion that certain situations pro
vide absolutely no deterrence to police 
action or that that deterrence is far 
outweighed by the value of the ex
cluded evidence. The exception applies 
when police conduct is both in good 
faith and is taken pursuant to the issu
ance of a warrant. It is appropriate; it 
is drawn from real-life experience and 
it eliminates vexing technicalities 
which were previously used to bar the 
admission of certain evidence. 

The Mccollum amendment does 
something entirely different, however. 
It allows police to obtain-and use in 
courts-evidence even if no warrant 
has been issued. There are both prac
tical and due process reasons why our 
system of law has long provided that a 
warrant be issued by an objective offi-



26804 CONGRESSIONAL RECORD-HOUSE October 17, 1991 
cial of a branch different than the ex
ecutive branch. It is called the prin
ciple of checks and balances in ensur
ing constitutional protections. Some
how, the McCollum amendment over
looks this principle, and by so doing, 
overlooks the reasons behind the 
fourth amendment. In the words of the 
able Senator from New Hampshire, Mr. 
RUDMAN, on the floor of the other body, 
this amendment "will open the door to 
the very kind of abuse that the Found
ing Fathers were concerned about" 
when the fourth amendment was writ
ten. 

Mr. McCOLL UM has failed to offer a 
sound explanation as to why his 
amendment is necessary, 10 of the 12 
Federal circuits have failed to adopt it, 
and the U.S. Supreme Court also has 
not agreed with his view. The commit
tee bill, on the other hand, has pro
vided a workable approach to applying 
the exclusionary rule-one that the Su
preme Court has embraced. I urge the 
Members to defeat the Mccollum 
amendment. 

01640 
Mr. MCCOLLUM. Mr. Chairman, I 

yield 2 minutes to the gentleman from 
Wisconsin [Mr. SENSENBRENNER]. 

Mr. SENSENBRENNER. Mr. Chair
man, there are those who believe that 
the adoption of the McCollum amend
ment will trash the constitutional pro
tection against unreasonable searches 
and seizures. Nothing could be further 
from the truth. 

In 1980, the U.S. Court of Appeals for 
the Fifth Circuit handed down the deci
sion in United States v. Williams, 622 
Fed. 2d 830 which embodied the prin
ciples that are stated in the Mccollum 
amendment. The Mccollum amend
ment merely codifies what has been the 
law in the fifth circuit for 11 years. 

The fifth circuit was divided follow
ing 1980, and the eleventh circuit 
adopted the fifth circuit rules, so we 
have two circuits that have adopted 
the rule in the United States versus 
Williams. Sooner or later, there will be 
a circuit that has an opposite ruling, 
and that is the kind of case that the 
U.S. Supreme Court takes very quick
ly. 

My feeling is that if we vote down 
the Mccollum amendment, the Con
gress will be abdicating to the U.S. Su
preme Court the right to set the limits 
on the exclusionary rule when there is 
a warrantless search and a good-faith 
exception claimed. 

If I were my friend from the other 
side of the aisle who has incessantly 
criticized the conservative drift of the 
U.S. Supreme Court, I would embrace 
the statutory codification of a rule 
that has been the law in the southern 
part of our country for the last 11 
years. I would hope that the Congress 
would adopt that rule, because if we do 
so, we will be able to put our imprima
tur on this very sensitive issue rather 

than leaving it up to the courts to de
cide. 

Mr. EDWARDS of California. Mr. 
Chairman, I yield myself 4 minutes. 

Mr. Chairman, I hope we do not go 
home tonight with our fingerprints on 
admitting illegal evidence in criminal 
trials. Already the Leon case has 
opened the door to some extent, but 
this will put not just the nose of the 
camel under the tent, it will put half 
the camel. 

The Senate turned this down. I am 
going to in a few minutes give the 
Members some words from Senator 
RUDMAN, who is not known as one of 
the great leftwingers of this country, 
but the Senate had a great debate on 
this, and they decided they were going 
to protect the fourth amendment, 
which is so terribly important. The 
fourth amendment says roughly that 
the Government, Government police, 
are supposed to, they must leave you 
alone in your house and in your papers 
unless they have a warrant, and the 
warrant must be appropriately pre
pared and describe what they are after 
to seize. 

Now, the gentleman from Florida 
[Mr. MCCOLLUM], my good friend, is 
asking us to kick that out the window 
and let a cop go anywhere, and as long 
as he is in good faith, he does not have 
to get a warrant in advance. 

Do the Members really want their 
fingerprints on that? Do you really? 

Now, I mentioned the Senate. The 
Senate rejected the same kind of 
amendment that the gentleman from 
Florida [Mr. MCCOLLUM] offered, and 
Senator RUDMAN, and he is an expert 
on the exclusionary rule, and he be
lieves, and he said, and I quote him, "A 
good faith exception for warrantless 
searches is unconstitutional on its 
face," on its face, a violation of the 
fourth amendment. How good is the 
fourth amendment? How does it pro
tect us when what you get with a viola
tion of the fourth amendment that you 
can take into court? That makes the 
fourth amendment a paper amendment. 

Then Senator RUDMAN said, "In cre
ating the exclusionary rule, the Court 
took the incentive out of abuse by law 
enforcement authorities." Senator 
RUDMAN said about the Rodney King 
case, and does everybody remember the 
Rodney King case in Los Angeles? It 
was on videotape, and this is what he 
said about the Rodney King case, 
"Even within police departments there 
are those who we could possibly call 
bad apples," bad apples. That is what 
the Rodney King case was about. He 
said, "We have had all sorts of tele
vision exposure of police brutality." 

You know something, one might say 
the police in the Rodney King case 
were in good faith. They did not have 
warrants, but they were getting evi
dence of speeding or something. 

Senator RUDMAN wound up his speech 
to the Senate, and he said that this 

amendment would let "the police, after 
the fact, justify the reasons for the 
search and seizure and bootstrap into a 
good faith exception." 

He urged his colleagues in the Senate 
to turn down this amendment. It was 
turned down, and, Mr. Chairman, I ask 
a resounding "no" vote on the Mccol
lum amendment. 

Mr. MCCOLLUM. Mr. Chairman, I 
yield l1h minutes to the gentleman 
from Florida [Mr. JAMES]. 

Mr. JAMES. Mr. Chairman, I rjse in 
support of the McCollum amendment, 
because I feel the committee language 
does violence to the fourth amendment 
to the constitution. The committee 
draft (section 1720(2)) says that ille
gally seized evidence shall not be ex
cluded unless the underlying cir
cumstances indicate the belief that 
probable cause existed was entirely un
reasonable. 

That entirely unreasonable standard 
makes me very nervous. What does it 
mean? 

It seems to say that searches that are 
merely unreasonable are OK. This is 
not what the constitution says. The 
fourth amendment says the right of the 
people to be secure against unreason
able searches which I take to mean any 
unreasonable searches, shall not be vio
lated. 

In attempting to codify the U.S. Su
preme Court's Leon decision (104 S. Ct. 
3405 (1984)), the committee missed the 
nuances and went beyond where the 
Court ventured and beyond where the 
Constitution may allow. 

I support the Mccollum amendment 
because it is consistent with the con
stitutional language. The Mccollum 
amendment sets a standard of objective 
reasonableness. 

While some say that language is 
vague, I feel that among the choices 
before us, it is constitutionally more 
sound. 

Mr. EDWARDS of California. Mr. 
Chairman, I yield 1 minute to the gen
tleman from California [Mr. BERMAN], 
a valuable member of the committee. 

Mr. BERMAN. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I would like to ask a 
question of the sponsor of the amend
ment if he would be willing to respond 
on my time. 

In the gentleman's amendment, he 
has the phrase, "if the search or sei
zure was carried out in circumstances 
justifying an objectively reasonable be
lief that it was in conformity with the 
fourth amendment"; is this to impose 
an objective standard as opposed to 
simply the police officer saying, "I 
thought it was reasonable?" 

Mr. MCCOLLUM. Mr. Chairman, will 
the gentleman yield? 

Mr. BERMAN. I am happy to yield to 
the gentleman from Florida. 

Mr. MCCOLLUM. That is precisely 
correct, which is what the court did in 
Leon. That is correct. 
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Mr. BERMAN. My next question is: 

Does ignorance of the law comply with 
the objective standard? 

Mr. MCCOLLUM. If the gentleman 
will yield further, I think that is a 
question for the Court to decide. Nor
mally ignorance of the law is no ex
cuse, but you do have a situation in 
which if you have the right cir
cumstances like a technical infirmity 
in warrant searches and warrantless 
searches where the police officer rea
sonably believes it, you know, he 
knows what the Constitution says, but 
interpretations of that he may not 
know about, so that ignorance is not in 
question. 

Mr. MCCOLLUM. Mr. Chairman, I 
yield 1 minute to the gentleman from 
California [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Chairman, 
pardon me for not gratuitously tipping 
my hat to the exclusionary rule. 

This monstrous joke on the Amer
ican people was foisted upon us by lib
eral, eggheaded judges who unleashed a 
crime wave on the American people 
that is costing tens of thousands of 
lives. No citizen ever voted for it. No 
other major country of this world, no 
democracy has this kind of nonsense of 
not permitting evidence to be submit
ted in criminal cases that can deter
mine innocence or guilt. 

This rule has turned our criminal 
justice system into a sick game where 
the police and our law enforcers must 
play this game in order to do their job 
and to protect our families and inno
cent citizens. 

The burden of proof of the law is to 
protect the innocent; the exclusionary 
rule protects the guilty. 

The McCollum amendment is proper. 
D 1650 

Mr. EDWARDS of California. Mr. 
Chairman, the exclusionary rule was 
put into effect by a Supreme Court in 
1914, and it has been protecting Ameri
cans ever since from an overintrusive 
Government. It hardly was a knee-jerk 
liberal court in 1914. 

Mr. Chairman, I yield Ph minutes to 
the gentleman from Illinois [Mr. 
SANGMEISTER], the author of the solid 
provision in this bill. 

Mr. SANGMEISTER. Mr. Chairman, I 
thank the gentleman for yielding this 
time to me. 

Mr. Chairman, there are times when 
we stand in this well when we feel like 
Don Quixote flailing away at wind
mills. I am afraid that is probably the 
situation on this particular amend
ment. 

But I would ask you to think about 
what you are doing here, if you have 
any respect for the fourth amendment 
whatsoever. We are about to derogate 
it today by adopting this amendment. 

I think sometimes the easiest way to 
get across to Members what we are 
talking about is an illustration, and I 
am going to try to get that in during 
the limited time I have. 

Take for example you are coming 
home from work and the wife says, "On 
the way home please stop and pick up 
some milk, some bread, and some but
ter at a store on your way home.'' 

So let us say you are doing that and 
you go through an unsavory neighbor
hood somewhere and you stop at a 
store and you pick up these goods and 
you come out. Unbeknownst to you, 
that particular store is under surveil
lance because there have been some 
drug sales out of that particular store 
before. There are two policemen sitting 
out there, and they are saying, "You 
know, why did that particular person, 
why did GEORGE SANGMEISTER stop at 
that particular store? You know, they 
have been selling drugs out of that 
store. There is a possibility that is ex
actly what he is doing, that he stopped 
there for." 

So they say, "Should we go get a 
warrant and present this to a mag
istrate and go in and search GEORGE 
SANGMEISTER'S home?" No, they do not 
say that. They say, "Hey, under this 
new law we have the good-faith amend
ment under warrantless searches." So 
rather than going to a magistrate and 
explaining this and getting a warrant, 
what they simply do is they say, "Let's 
take our chances. Let's bust into 
GEORGE SANGMEISTER'S home. Let's 
search it. If we find drugs, great; but if 
we don't find drugs, so what? Sorry, 
Mr. SANGMEISTER. We're sorry that we 
broke into your home and made the 
search.'' 

Is this what we want in this country? 
I doubt it very much. Let us protect 
the fourth amendment. 

Mr. MCCOLLUM. Mr. Chairman, I 
yield my remaining Ph minutes to the 
gentleman from California [Mr. CAMP
BELL]. 

Mr. CAMPBELL of California. Mr. 
Chairman, the best examples are those 
taken from actual cases. Here is one 
that the fifth circuit dealt with in 
DeLeon Reyna. The police officer calls 
in the wrong license plate number. It 
says "M" instead of "N". It turns out 
the wrong license plate number is of an 
automobile owned by a felon. They 
search it. They find 1,200 pounds of co
caine. That is a good-faith mistake. 
Nobody intended to break into the car 
of an innocent person. It is not like the 
example of my good friend and re
spected colleague, the gentleman from 
Illinois, who would never ever come 
under any reasonable suspicion; but it 
is a mistake by a police officer in good 
faith. A couple points that have been 
debated earlier should really be cor
rected. It is not as though 10 circuits 
have held against the gentleman from 
Florida [Mr. MCCOLLUM] and only two 
in favor. Only four circuits have even 
considered it, and they are evenly split, 
two in favor, two the other way. In 
fact, the State of Maryland actually 
tips the balance so that there are more 
jurisdictions that hold the good-faith 
exception than hold the contrary. 

Lastly, please distinguish between 
what the Constitution requires and 
what is good police work. The Con
stitution requires that there be no un
reasonable searches and seizures, but 
when they occur the question is, did 
the officer intend it? If the officer did 
not intend it, you serve no function by 
keeping out evidence that could other
wise lead to the conviction of some
body who was guilty. 

Where, however, you do have a 
misact, an intentional misact, evidence 
should stay out. 

In conclusion, Mr. Chairman, this is 
not violative of the fourth amendment. 
The Constitution has only been read in 
this way since the 1960's applicable to 
State courts; hence it is not offensive 
to the Constitution. It is good law en
forcement. 

Mr. EDWARDS of California. Mr. 
Chairman, I yield 1 minute to the gen
tleman from Michigan [Mr. HERTEL]. 

Mr. HERTEL. Mr. Chairman, you 
know, sometimes you really cannot be
lieve your ears, and sometimes people 
try to have it both ways. 

Now, the other side has argued in 
favor of this amendment that years ago 
activist judges passed this rule. But 
then I hear another Member from the 
other side say that we really should 
pass this amendment because one ap
pellate court ruled that this was prop
er, that this amendment should be 
adopted. 

Mr. Chairman, you cannot have it 
both ways. You cannot say you are 
against activists courts, that we should 
do what the appellate court did. 

We went on to say that we should do 
it before the Supreme Court agrees 
with the appellate court, and not let 
the Supreme Court make the laws, but 
we should take the responsibility for 
making the laws, not try to have it 
both ways and have one speaker say he 
does not like an activist court, the 
other says to follow the appellate 
courts. 

I mean, it is a very circular argu
ment to be made. We have the respon
sibility not only to make the laws, but 
to protect the Constitution. We took 
an oath. This is America. People 
should have to have warrants. 

Mr. Chairman, let us vote down the 
amendment. 

The CHAIRMAN. All time has ex
pired. 

The question is on the amendment 
offered by the gentleman from Florida 
[Mr. MCCOLLUM]. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

RECORDED VOTE 

Mr. MCCOLLUM. Mr. Chairman, I de
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de

vice, and there were-ayes 247, noes 165, 
answered "present" 1, not voting 20, as 
follows: 
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Alexander 
Allard 
Andrews (NJ) 
Andrews (TX) 
Anthony 
Applegate 
Archer 
Armey 
As pin 
Bacchus 
Baker 
Ballenger 
Barnard 
Barrett 
Barton 
Bateman 
Bennett 
Bentley 
Bereuter 
Bevill 
Bil bray 
Bilirakis 
Bliley 
Boehlert 
Boehner 
Borski 
Brewster 
Broomfield 
Browder 
Bunning 
Burton 
Byron 
Camp 
Campbell (CA) 
Campbell (CO) 
Carper 
Chandler 
Chapman 
Clement 
Clinger 
Coble 
Coleman <MO) 
Combest 
Condit 
Cooper 
Coughlin 
Cox (CA) 
Cramer 
Crane 
Cunningham 
Darden 
Davis 
De Lay 
Dickinson 
Dooley 
Doolittle 
Dornan (CA) 
Dreier 
Duncan 
Dwyer 
Edwards (OK) 
Edwards (TX) 
Emerson 
English 
Erdreich 
Ewing 
Fawell 
Fields 
Fish 
Frank (MA) 
Franks (CT) 
Gallegly 
Gallo 
Gekas 
Geren 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Gordon 
Goss 
Gradison 
Grandy 

Abercrombie 
Ackerman 
Anderson 
Andrews (ME) 
Annunzio 
Atkins 
Au Coin 

[Roll No. 320) 

AYES-247 
Green 
Guarini 
Gunderson 
Hall(TX) 
Hamilton 
Hammerschmidt 
Hancock 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (LA) 
Hefley 
Hefner 
Henry 
Herger 
Hobson 
Houghton 
Hubbard 
Hunter 
Hutto 
Hyde 
Inhofe 
Ireland 
Jacobs 
James 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Jones (NC) 
Kanjorski 
Kaptur 
Kasi ch 
Klug 
Kolbe 
Kolter 
Kyl 
Lagomarsino 
Lancaster 
LaRocco 
Laughlin 
Leach 
Lent 
Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lloyd 
Long 
Lowery (CA) 
Luken 
Machtley 
Marlenee 
Martin 
Mazzoli 
McCandless 
McColl um 
McCrery 
Mccurdy 
McDade 
McEwen 
McGrath 
McMillan (NC) 
Meyers 
Michel 
Miller (OH) 
Miller (WA) 
Molinari 
Montgomery 
Moorhead 
Moran 
Morrison 
Murtha 
Myers 
Nichols 
Nussle 
Oxley 
Packard 
Pallone 
Parker 
Patterson 
Paxon 

NOES-165 

Beilenson 
Berman 
Bonior 
Boucher 
Brooks 
Brown 
Bruce 

Payne (VA) 
Penny 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Ramstad 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roberts 
Roemer 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roth 
Roukema 
Rowland 
Santorum 
Sa.rpalius 
Saxton 
Schaefer 
Schiff 
Schulze 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Sisisky 
Skeen 
Skelton 
Smith (FL) 
Smith (NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solomon 
Spence 
Stallings 
Stearns 
Stenholm 
Stump 
Sundquist 
Swett 
Tallon 
Tauzin 
Taylor (MS) 
Thomas(CA) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Traficant 
Upton 
Valentine 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
Weldon 
Wolf 
Wyden 
Wylie 
Yatron 
Young (AK) 
Young (FL) 
Zeliff 
Zimmer 

Bryant 
Cardin 
Clay 
Coleman (TX) 
Collins (IL) 
Collins (Ml) 
Conyers 

CONGRESSIONAL RECORD-HOUSE October 17, 1991 
Costello 
Cox (IL) 
Coyne 
de la Garza 
De Fazio 
De Lauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Downey 
Durbin 
Dymally 
Early 
Eckart 
Edwards (CA) 
Engel 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 
Ford (TN) 
Frost 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Hall (OH) 
Hayes (IL) 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Horton 
Hoyer 
Hughes 
Jefferson 
Johnston 
Jones (GA) 
Jontz 
Kennedy 

Kennelly 
Kildee 
Kleczka 
Kopetski 
Kostmayer 
LaFalce 
Lantos 
Lehma.n (CA) 
Lehman (FL) 
Levin (Ml) 
Lewis (GA) 
Lipinski 
Lowey (NY) 
Manton 
Markey 
Mavroules 
Mccloskey 
McDermott 
McHugh 
McMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 
Mink 
Moakley 
Mollohan 
Moody 
Morella 
Murphy 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Panetta 
Pastor 
Payne (NJ) 
Pease 

Pelosi 
Perkins 
Pickett 
Po shard 
Rangel 
Roe 
Rose 
Rostenkowski 
Roybal 
Russo 
Sabo 
Sanders 
Sangmeister 
Savage 
Sawyer 
Scheuer 
Schroeder 
Schumer 
Serrano 
Sikorski 
Skaggs 
Slattery 
Slaughter (NY) 
Smith (IA) 
Solarz 
Spratt 
Staggers 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Taylor (NC) 
Torres 
Torricelli 
Towns 
Unsoeld 
Vento 
Visclosky 
Washington 
Waters 
Weiss 
Wheat 
Williams 
Wilson 
Wise 
Wolpe 
Yates 

ANSWERED "PRESENT"-1 
Goodling 

NOT VOTING-20 
Boxer 
Bustamante 
Callahan 
Carr 
Dannemeyer 
Ford (Ml) 
Gaydos 

Holloway 
Hopkins 
Huckaby 
Levine (CA) 
Martinez 
Matsui 
Mrazek 

0 1715 

Slaughter (VA) 
Stark 
Traxler 
Vander Jagt 
Waxman 
Whitten 

The Clerk announced the following 
pair: 

On this vote: 
Mr. HUCKABY for, with Mr. LEVINE of Cali

fornia against. 
Mr. DICKS and Mr. MOAKLEY 

changed their vote from "aye" to "no." 
So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
Mr. DINGELL. Mr. Chairman, H.R. 3371, the 

Omnibus Crime Control Act of 1991, contains 
many important provisions to prevent and pun
ish crime in this country. One important part of 
this bill is a proposal that I, along with my col
league, the chairman of the Judiciary Commit
tee, introduced earlier this year to make it a 
Federal crime to defraud an insurance com
pany. I believe that this new statute will help 
prevent many of the serious crimes per
petrated by some unscrupulous individuals in 
the interstate insurance arena. 

This provision, which is now section 1301 of 
the crime bill, is the result of 3 years of hear
ings conducted by the Energy and Commerce 
Subcommittee on Oversight and lnvestiga-

tions. These hearings demonstrated that the 
enforcement of insurance laws and regulations 
is one of the weakest links in the present in
surance regulatory system. States apparently 
are not collecting adequate information, inves
tigating wrongdoing, or taking legal action 
against the perpetrators of insurance fraud 
even when an insolvency results from that 
fraud. Statutory penalties and remedies also 
seem out-of-step with the realities of today's 
insurance market and the interstate and inter
national nature of the business of insurance in 
today's marketplace. With little fear of mean
ingful administrative sanctions or criminal 
prosecution, there is no Federal deterrent for 
most complex insurance fraud schemes. 

The purpose of this insurance fraud provi
sion is to establish strong Federal criminal and 
civil penalties for fraud against insurance com
panies doing business in interstate commerce. 
For 31h years, the Energy and Commerce 
Subcommittee on Oversight and Investigations 
conducted investigations and hearings on the 
insurance industry. In February 1990, the sub
committee focused public attention on the 
need for Federal criminal legislation with its re
port, "Failed Promises." In this report, the sub
committee examined four major insurance 
company failures and concluded that existing 
State remedies were ineffective against the 
fraudulent behaviors that drove these compa
nies into insolvency: 

[M]ost people involved with obvious wrong
doing at insolvent insurance companies sim
ply walk away with no real investigation of 
their activities. Many of them continue to be 
active in the insurance business. 

The subcommittee also found that: 
Federal enforcement efforts are greatly re

stricted because looting an insurance com
pany is not itself a Federal crime, and the 5-
year statute of limitations on mail and wire 
fraud has often run before a case can be suc
cessfully developed. 

Based on this record, Chairman BROOKS 
and I introduced the insurance fraud bill, H.R. 
3171, the provisions of which are now con
tained in section 1301 of this crime bill. 

The Dingell-Brooks proposal amends title 18 
of the United States Code by adding two new 
sections to the title and amends to existing 
statutes to provide adequate enforcement 
against insurance fraud. 

New section 1033 establishes specific Fed
eral crimes and strong penalties for willful and 
material insurance fraud. This section contains 
five subsections. Subsection (a} would make it 
a Federal crime to file fraudulent statements 
with insurance regulators for the purpose of in
fluencing the regulators' decisions. Subsection 
(b} would make it a Federal crime to embezzle 
or misappropriate insurance company money, 
funds, premiums, or credits. Subsection (c} 
would make it a Federal crime to falsify com
pany records or to deceive its policyholders 
and creditors about the financial states of an 
insurance company. Subsection (d} would 
make it a Federal crime to obstruct the pro
ceedings of insurance regulatory authorities. 
Subsection (e} would prevent those who have 
committed felony involving dishonesty from 
engaging in the business of insurance for 5 
years. 

New section 1034 would authorize the Attor
ney General to bring a civil action for a money 
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penalty against any person who has violated 
the provisions of new section 1033. This provi
sion also authorizes injunctive relief to prevent 
continuing conduct that violates section 1033. 
Under section 1034, any civil fines for viola
tions of section 1 033 would, if the violation 
contributed to the insolvency of the insurance 
company, affected by the violations, be remit
ted to the appropriate State regulator for the 
benefit of the policyholders, claimants, and 
creditors of that insurance company. This pro
vision will ensure that those harmed by these 
fraudulent acts will be made whole to the max
imum extent possible. 

Finally, the provision also makes several 
miscellaneous amendments to other enforce
ment provisions of title 18. Among these is the 
adoption of a 10-year statute of limitations for 
offenses committed under section 1033. This 
provision reflects the conclusion of "Failed 
Promises" that more effective deterrence, de
tection, and punishment of those who per
petrate insurance fraud is critical to safeguard
ing the solvency of the insurance companies 
on which American policyholders rely. 

There are a few parts of the insurance fraud 
provision that may benefit from further expla
nation as to the intent of Congress in enacting 
them. 

Section 1033{a)(1) would make it a Federal 
crime to file material statements and reports 
with insurance regulators or to make 
overvaluations of land, property, or securities 
that are filed with regulators in an attempt to 
influence their decisions. This subsection in
corporates that the false statements must be 
material to constitute an offense. This is in
tended to clarify that this subsection applies 
only to those statements or reports that are 
materially false in the sense that the statement 
could reasonably be expected to make a dif
ference in the actions that the regulator takes 
in reliance on the statement. For example, in 
the securities context, a material fact is one 
that could reasonably be expected to cause or 
to induce person to invest or not to invest, 
TSC Industries v. Northway, Inc., 426 U.S. 
438, 449 {1976). See also United States v. 
Palo/ice/Ii, 505 F.2d 971, 973 {4th Cir. 1974). 
Similarly, under this subsection, a material fact 
is one that could reasonably be expected to 
lead an insurance regulator to take an official 
action. 

In addition, the concept of materiality is em
bodied in the subsection {a) prohibition of 
overvaluations of land, property, and securi
ties. This prohibition focuses on acts-that is, 
overvaluations-that, by their very nature, in
volve elements of individual, subjective judg
ment. By employing the higher standard that 
the overvaluation be willful is order to con
stitute an offense under this subsection, it is 
intended, as is the case under this subsection 
with false statements, to incorporate the con
cepts of materiality described above. In fact, 
under the proposed statute, both the over
valuation offense and the false statement of
fense specifically require that they be done for 
the purpose of influencing the actions of regu
latory officials in order to constitute an offense. 

Section 1033{b)(1) makes the willful embez
zlement or misappropriation of money or funds 
an offense punishable by up to 15 years in 
prison. A statute that requires an act to be 
willful in order to constitute a crime always re-

quires that the necessary intent to commit the 
act and to violate the laws exist for the act to 
constitute a violation. Therefore, although it 
need not be stated in this provision because 
of the nature of the prohibited acts, "intent to 
defraud" is an essential element of any of
fense under this subsection. 

Finally, section 1033{e)(1 )(A) would exclude 
from the business of insurance those who 
have been convicted of any criminal felony in
volving dishonesty or breach of trust. The term 
"convicted" is intended to mean a conviction 
which is final and for which all direct appeals 
have been exhausted or waived or for which 
the time in which to file such appeals has 
lapsed. See, for example, Martinez-Montoya v. 
INS, 904 F .2d 1018 {5th Cir. 1990); in re 
Ming, 469 F.2d 1352 (7th Cir. 1972) and State 
v. Bridwell, 592 F.2d 520 {Okla. 1979). 

Prosecution, conviction, and incarceration 
have proven to be very effective in deterring 
white collar crime, yet most people involved in 
recent cases of obvious wrongdoing at insol
vent insurance companies simply walk away 
with no real investigation of their activities. 
Many of them continue to be active in the in
surance business. It is clear that the current 
criminal statutes and penalties are inadequate 
to deal with this fraudulent activity, and that 
there are insufficient resources being devoted 
to criminal enforcement of insurance fraud at 
the State level. 

I would like to note that the National Asso
ciation of Insurance Commissioners, the Na
tional Conference of State Legislators, the Na
tional Association of Casualty & Surety 
Agents, the National Association of Profes
sional Insurance Agents, and the National As
sociation of Mutual Insurance Companies 
have all called for a Federal criminal statute to 
help insurance regulators deal with the inter
state and sometimes international nature of 
many insurance fraud schemes that drive in
surance companies into insolvency. 

Insurance is truly an interstate and inter
national business and abuse of insurance 
companies has also become interstate and, in 
some cases, international. This new Federal 
insurance fraud prevention bill will be a strong 
enforcement tool to bring a stop to criminal 
fraud in the business of insurance. 

I want to thank my colleague, Chairman 
BROOKS, and the Judiciary Committee for in
cluding this insurance fraud provision in H.R. 
3371, and I urge its enactment by the House. 

Mr. ANDREWS of Texas. Mr. Chairman, 
during every trip I have made to my district re
cently, I have been besieged with questions 
about what Congress can do to help control 
the plague of violent crime that has de
scended upon Houston and other cities across 
the Nation. Twenty-one people were murdered 
in my hometown over the weekend last month. 
Another eight were murdered just last night, 
bringing the total number of homicides this 
year to 527. And yesterday, there was a drive
by shooting at Sparks Elementary School in 
Pasadena where my district director's wife is a 
teacher. A gunman in a speeding car opened 
fire on the crowded playground during recess, 
wounding a 7-year-old boy. 

You may also recall that the Houston Police 
recently took a 3-year-old girl into custody for 
selling crack. Two 10-year-olds have also 
been arrested for the same offense. 

This situation is intolerable. I don't know 
how this blatant disregard for human life has 
come about, but I do know that the people of 
Houston have had enough of it. They are tired 
of fearing for their lives while they are putting 
gas in their cars at 9:30 at night. They are 
tired of watching convicted criminals go 
through the revolving doors of our State and 
local prisons. And they certainly are not going 
to allow elementary school playgrounds to be
come shooting galleries where their children 
provide moving targets for psychopaths. 

Since I have been in Congress, we have 
passed at least four crime control bills and still 
the problem continues to escalate. When resi
dents of Houston ask me what Congress is 
doing to help them, I wish I had a better 
record to point to. This year, we need to enact 
a truly effective crime bill that will make some 
real changes in our system. 

We must act to prevent convicted defend
ants from getting their convictions overturned 
on simple technicalities. We need to create a 
good faith exception to the rule that excludes 
evidence from a trial because of inadvertent 
mistakes. As a former prosecutor, I saw this 
problem occur again and again. Law enforce
ment officers make a minor technical error and 
the whole case is thrown out of court, despite 
overwhelming evidence of guilt and unani
mous jury convictions. We continue to allow 
guilty criminals to go free, not because they 
are innocent, but because of minor technical 
errors. The punishment is inflicted not on 
guilty criminals, but on the law abiding Amer
ican public. I find this outrageous and I think 
the people of Houston would agree. 

It is also time to streamline the Federal ha
beas corpus process to prevent death row in
mates from filing repeated appeals that cause 
unnecessary delays and hopelessly clog our 
judicial system. The present system of multi
layered State and Federal death penalty ap
peal leads to repetitious litigation and years of 
delay before cases are finally resolved. It is 
absolutely essential that we resolve cases 
quickly and make punishment swift. The cur
rent system is no deterrent to crime. 

Many elements of this bill are steps in the 
right direction. Ensuring punishment for young 
offenders, assisting local police forces with 
community beat programs, providing scholar
ships for young people who want to pursue 
careers in law enforcement, even organizing 
midnight basketball programs to keep young 
people off the streets at night, can help us 
prevent crime. 

But only when we pass a strict anti-crime 
bill that unclogs our courts and ensures that 
guilty criminals are punished-with certainty 
and swiftness-can we hope to slow the 
senseless, violent killings that plague our 
cities. Only then can we help innocent resi
dents in our cities in our districts regain control 
of their neighborhoods. Only then will people 
stop fearing for their lives and safety-for 
themselves and their children. Only then can 
we hope to stop the criminal insanity that now 
haunts our lives. 

Mr. FASCELL. Mr. Chairman, I rise in sup
port of Chairman WAXMAN's amendment to 
H.R. 3371, the Omnibus Crime Act of 1991, 
which would make $50,000,000 from the De
partment of Justice Assets Forfeiture Fund 
available for the purpose of supporting trauma 
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care services provided by local nonprofit hos
pitals. This amendment would help defray the 
uncompensated costs incurred by trauma cen
ters in those areas severely impacted by drug
related violence. 

Law enforcement is only one of several nec
essary responses to the drug crisis. Since the 
actual drug war is not being fought in the halls 
of the Justice Department, but in the streets 
and alleys of our local neighborhoods, it is im
perative that steps be taken to improve this 
face of our national dilemma. The people out 
in the streets are the victims of this war. They 
are the ones being wounded and killed, and 
they need help. In addition, in these field hos
pitals of the drug war, drug-related trauma 
cases often crowd out other trauma patients 
and cases frequently involving indigents. Com
munity coffers are depleted while community 
health deteriorates. 

All of us in this Chamber are aware of the 
toll this violence is taking on Americans in all 
walks of life. From bustling urban areas to 
small towns, illicit drug use and its related vio
lence has worked its way into the core of our 
communities, causing suffering for many, and 
placing new demands on the law-enforcement 
community and health care providers. 

In my hometown of Miami, Jackson Memo
rial Hospital, a nonprofit facility, is charged 
with providing medical care for all who need it, 
regardless of an individual's financial status. 
For years, Jackson Memorial has filled this 
void admirably. Now, however, this facility is 
faced with the very real possibility of not being 
able to meet the needs of our community's 
trauma patients. 

Our Nation's local, State and Federal law
enforcement professionals are getting more fi
nancial support than ever to win the war they 
wage against the dealers of death. The Wax
man amendment simply provides modest fi
nancial support for those who pickup the 
pieces after the battle is done. 

Mr. Chairman, Chairman Waxman's amend
ment is a ray of hope for Jackson Memorial 
and many other trauma care providers across 
the country. We cannot afford to see one 
more trauma unit closed due to a lack of funds 
and we need to remember that when such a 
facility closes, it is not just the victim of a 
drug-related violent crime who loses but, rath
er, all individuals needing sudden, lifesaving 
trauma care. For this reason, I urge our col
leagues to act to ensure that their commu
nities not face such a tragic scenario by voting 
for the Waxman amendment. 

Mr. CUNNINGHAM. Mr. Chairman, I rise in 
strong support of the Volkmer amendment and 
in strong opposition to title 20 of the bill. In its 
current form, H.R. 3371 is nothing less than a 
wholesale assault on the second amendment. 

Now, proponents of the bill claim that title 
20 will do nothing to the law-abiding citizen or 
sportsman. Let's set the record straight. 

The limitation of magazines to seven rounds 
will affect a wide variety of firearms, from the 
old M-1 to many semiautomatic pistols. 

The current wording of the bill is designed 
to include practically every internal and exter
nal feature in practically every firearm, rifle, 
shotgun, and pistol. 

Proponents claim that this language will af
fect only assault weapons. Well, Mr. Speaker, 
there's no such thing. 

Assault weapons is a misnomer. They are 
not the weapons of choice for criminals. 

The Bureau of Alcohol, Tobacco, and Fire
arms analysis shows that only one so-called 
assault weapon was traced in a narcoterrorism 
crime in 1989. Only one so-called assault 
weapon was confiscated by the Washington 
Police Department in the first quarter of 1989. 
The San Diego Police Department only con
fiscated two so-called assault weapons in the 
last year. 

Mr. Chairman, guns or assault weapons 
aren't the problem. The problem is crime. Title 
20 of the bill won't affect the criminal. We al
ready know that. 

It will, however, deprive millions of Ameri
cans of their constitutional right to keep and 
bear arms. Make no mistake, title 20 will affect 
the sportsman, the hunter, the target shooter, 
and the law-abiding citizen who wants to pro
tect his home and family. 

Mr. Chairman, let's get tough on crime, not 
the law-abiding citizen. Let's enact tough pen
alties for those who abuse the second amend
ment and use a firearm in the commission of 
a crime. But let's not assault the second 
amendment. I urge my colleagues to support 
the Volkmer amendment. 

Ms. PELOSI. Mr. Chairman, I rise in support 
of Representative SCHUMER'S provision in the 
crime bill that would ban semiautomatic as
sault weapons. 

As a sign of how bad the situation in our 
cities has become, pre-school teachers report 
that 4-year-old children, in school for the first 
time, when hearing a balloon pop cry out 
"drop, drop" and fall to the floor. 

Assault weapons are weapons of war. Uzi's, 
street sweepers, and bullet feeders are being 
used for mass assault. Why would we con
done this type of destruction on the streets of 
America? 

At a time when we are intent on controlling 
weapons throughout the world, we are allow
ing the proliferation of weapons of destruction 
in our own neighborhoods. Drive-by shootings, 
outgunned police officers, and crowds sprayed 
with bullets are to our neighborhoods the 
equivalent of Scud missiles. 

Assault weapons are used to kill, not to 
threaten. These weapons are an invitation to 
violence. H.R. 3371 will not make assault 
weapons disappear from our streets, but it will 
take a step toward restricting these weapons 
of violence. Let us vote today in favor of the 
assault weapon ban included in H.R. 3371 
and take the important and logical step toward 
reducing the violence these weapons breed. 

We cannot have a war on crime if the en
forcers of crime laws are confronted with over
powering firepower. 

I urge my colleagues to support this ban. 
Mr. GEJDENSON. Mr. Speaker, Mr. Chair

man, earlier today I had an interesting discus
sion with the distinguished gentleman from 
New York, the chairman of the Subcommittee 
on Crime, Mr. SCHUMER, regarding the lan
guage of title XX, subtitle B. I asked the distin
guished chairman whether I was correct that 
the intent of the committee's language regard
ing assault weapons is not to restrict semi
automatic rifles which have been modified for 
sporting purposes. 

Mr. SCHUMER informed me that I was in fact 
correct. He added that it is the intent of the 

legislation that if a weapon has been changed 
so as to alter its configuration by reducing its 
capacity, removing features characteristic of 
assault weapons, or modifying its functional 
parts so as to limit their operations, it is a dif
ferent weapon and should not be construed as 
a copy of an assault weapon, and therefore is 
not prohibited by this bill. 

I further sought and obtained assurances 
from Mr. SCHUMER that the availability of semi
automatic rifles to collectors and sportsmen for 
hunting, target shooting, or other competitions 
would not be impeded by this legislation. 

Mr. STOKES. Mr. Chairman, I rise in oppo
sition to H.R. 3371, the Omnibus Crime Con
trol Act of 1991. While this bill includes several 
provisions I support as independent measures, 
I am particularly concerned over provisions in 
the bill addressing the Federal death penalty 
and the exclusionary rule. 

Let me acknowledge the leadership of my 
colleague Congressman JACK BROOKS, who 
has not had an easy task fashioning this legis
lation. Although I do not support the bill in its 
current form, he is to be commended for ad
dressing in H.R. 3371 some critical issues fac
ing our Nation. 

Mr. Chairman, the inclusion of the Federal 
death penalty in H.R. 3371 for more than 50 
Federal death penalty offenses is alarming. 
Many of the offenses included raise grave 
constitutional concerns. H.R. 3371 would 
apply the death penalty to crimes not requiring 
an intentional killing, but merely reckless be
havior. The imposition of the Federal death 
penalty for leaders of enterprises trafficking 
drugs in large amounts, or the so-called king
pin provision, is patently unconstitutional, be
cause it would apply the ultimate penalty for a 
crime that does not involve an intent to com
mit murder. Furthermore, such a standard is 
open to far too broad an interpretation by ju
ries. 

Moreover, I am concerned that the "Good 
Faith" exception to the exclusionary rule in 
H.R. 3371, would codify the Supreme Court's 
1984 decision rendered in United States v. 
Leon, 468 U.S. 897 (1984). The exclusionary 
rule was first adopted for Federal cases by the 
Supreme Court in 1914 and extended to State 
actions nearly half a century later. The rule 
helps prohibit the use of evidence that was il
legally obtained from being used in a court of 
law. The adoption of the "Good Faith" excep
tion to the rule would grievously infringe upon 
an individuals right to be free from unreason
able search and seizure. 

The fourth amendment of our U.S. Constitu
tion and the exclusionary rule serve as tools of 
protection, assuring an individual's right from 
unlawful search and seizure. Moreover, the 
exclusionary rule prohibits the use of evidence 
obtained by officers acting upon a search war
rant later found to be unsupported by probable 
cause. Mr. Speaker, the "Good Faith" excep
tion would yield way to blatant disregard for 
the requirement of specificity when obtaining a 
search warrant and would, in itself, become 
"the fruit of the poisonous tree." 

I commend the members of the House 
Committee on the Judiciary for the inclusion of 
the measure barring execution of prisoners 
who demonstrate that their death sentence 
was imposed because of racial discrimination. 
Sentencing history of the death penalty shows 
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that its imposition has generally been arbitrary, 
capricious, and racially biased. The Depart
ment of Justice, Bureau of Justice Statistics 
reported recently that African-Americans ac
count for 40 percent of all prisoners awaiting 
death penalties. This percentage is three 
times greater than the black population as a 
whole, which according to the 1990 census re
port was only 12.1 percent. 

Mr. Chairman, H.R. 3371 contains many 
other meritorious provisions including the Fair
ness in Sentencing Act, the habeas corpus re
form measures, the police brutality provisions, 
the various grant programs for safe schools 
and alternatives to incarceration for youthful 
offenders. 

Unfortunately, I cannot support the bill in its 
current form, because it violates the basic 
rights of American citizens. I urge my col
leagues to join me in opposing H.R. 3371. 

Ms. DELAURO. Mr. Chairman, I rise to op
pose the amendment, and to express my 
strong support for the ban on assault weap
ons. 

It is my understanding that only the 13 as
sault weapons on the list, and weapons which 
are deemed copies of those guns, would be 
banned. This provision would have no effect 
on sportsmen who use semiautomatic rifles for 
hunting, target practice, or sporting competi
tions. 

Further, it is my understanding that the word 
"copy" is defined as a weapon with a similar 
capacity and configuration to a banned assault 
weapon. That definition should be followed. 

Mr. BROOKS. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker pro tempore (Mr. SPRATT) 
ha"9.ng assumed the chair, Mr. SKAGGS, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
3371) to control and prevent crime, had 
come to no resolution thereon. 

PERSONAL EXPLANATION 
Mr. DANNEMEYER. Mr. Speaker, I was un

avoidably absent from the House floor during 
roll call vote numbered 320. Were I present, I 
would have voted "aye." 

PERMISSION TO HA VE UNTIL MID
NIGHT FRIDAY, OCTOBER 18, 1991, 
TO FILE CONFERENCE REPORT 
ON H.R. 2686, DEPARTMENT OF 
THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1992 
Mr. YATES. Mr. Speaker, I ask unan

imous consent that the managers may 
have until midnight tomorrow, Friday, 
October 18, 1991, to file a conference re
port on the bill (H.R. 2686) making ap
propriations for the Department of the 
Interior and related agencies for the 
fiscal year ending September 30, 1992, 
and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV
ILEGED REPORT ON DIRE EMER
GENCY SUPPLEMENTAL APPRO
PRIATIONS AND TRANSFERS 
Mr. YATES. Mr. Speaker, I ask unan

imous consent that the Committee on 
Appropriations may have until mid
night tonight, Thursday, October 17, 
1991, to file a privileged report on a bill 
making dire emergency supplemental 
appropriations and transfers for relief 
from the effects of natural disasters, 
for other urgent needs, and for incre
mental costs of Operation Desert 
Shield/Desert Storm for the fiscal year 
ending September 30, 1992, and for 
other purposes. 

Mr. MCDADE reserved all points of 
order on the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Illinois? 

There was no objection. 

LEGISLATIVE PROGRAM 
(Mr. MICHEL asked and was given 

permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I ask for 
this 1 minute for the purpose of inquir
ing of the distinguished majority lead
er the program for the balance of this 
week and next week. 

Mr. GEPHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. MICHEL. Mr. Speaker, I am 
happy to yield to the distinguished ma
jority leader. 

Mr. GEPHARDT. Mr. Speaker, I first 
say that the business is finished for 
today. There will not be further votes 
today. There will not be votes tomor
row. 

Monday, October 21, the House will 
meet at noon to consider three suspen
sions, but the recorded votes on the 
suspensions will be postponed until 
Tuesday, October 22. So, there will not 
be votes on Monday. 

We will be taking up House Concur
rent Resolution 197, urging the Sec
retary-General of the United Nations 
to develop plans to respond to disas
ters; House Resolution 116, urging the 
President to complete the review of the 
Convention on the Elimination of all 
Forms of Discrimination Against 
Women, and H.R. 1885, Limited Part
nership Roll up Reform Act. 

On Tuesday, October 22, the House 
will meet at noon to begin again con
sideration of H.R. 3371, the Omnibus 
Crime Control Act of 1991, and we 
would like to complete consideration 
of the bill that day, and that may 
mean that we will be here voting late 
on that day, Tuesday. 

On Wednesday, October 23, and the 
balance of the week, the House will 
meet at 10 a.m., first on H.R. 2650, the 

Intermodal Surface Transportation In
frastructure Act of 1991, subject to a 
rule; House resolution on the dire 
emergency supplementals, domestic 
disaster assistance, and incremental 
costs of Operation Desert Shield/Desert 
Storm, subject to a rule, and then con
ference reports can be expected on the 
Interior and related agencies appro
priations for fiscal year 1992; Labor, 
Health and Human Services appropria
tions for fiscal year 1992; the foreign 
assistance authorization for fiscal year 
1992 and 1993 conference report, and 
then on the further continuing resolu
tion for fiscal year 1992, subject to a 
rule. 

Obviously other conference reports 
can be brought up at any time. 

0 1720 
Mr. Speaker, I think that Members 

should keep in consideration the fact 
that we would meet and have votes on 
Friday, depending upon the state of the 
bills that I have outlined. We are get
ting close to the period of Thanks
giving. We would like to finish this 
first session of this Congress, and I 
think Members could expect from now 
forward that we are likely to work a 
number of Fridays and Mondays in 
order to get our work completed. 

Mr. Speaker, I would like to ask the 
gentleman about Monday. During the 
last few days we have had various mo
tions brought up on conferences that 
have caused votes, and obviously we 
want to assure Members, if we are say
ing that there are not going to be votes 
on Monday, that there not be votes on 
Monday. So I would like to ask the 
gentleman if there are any plans on his 
side to offer any motions on con
ferences or other things that would 
cause votes, because we want to make 
sure that if we tell Members there will 
not be votes, there will not be votes on 
Monday. 

Mr. MICHEL. Mr. Speaker, may I say 
that from my personal point of view 
right at the moment, I know of none, 
but let me yield to my deputy whip 
here and get some expression from him 
on that subject. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I know of none either. The motions 
that we have had were relative to the 
Interior appropriation bill which has 
now been filed. It is my understanding 
that that will not come to the floor 
until Thursday. That being the case, I 
do not anticipate that there would be 
any further action on that, and we 
would hope that it would be held until 
Thursday because there is some effort 
to try to find out whether that might 
inspire some opposition. But I do not 
anticipate anything that would take 
place on Monday. 

Mr. Speaker, may I ask a question as 
well? 

Mr. GEPHARDT. Yes. 
Mr. WALKER. One thing that I did 

not hear on the schedule was any men-
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tion of the President's unemployment 
bill coming up in hopes that we could 
in fact move something that is sign
able. In fact, I heard nothing about any 
unemployment bill one way or the 
other. 

Is there any kind of anticipation that 
a signable unemployment bill could be 
brought to the House floor any time 
next week? 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will yield, there is the pos
sibility of movement on an unemploy
ment bill. We do not know that at this 
point. We will obviously give notice, 
and there will be activity on the Rules 
Committee at the earliest possible mo
ment if that is the case. 

Mr. MICHEL. Mr. Speaker, I might 
say that the Secretary of Labor called 
me this afternoon, and it is my under
standing she was certainly going to 
call the majority leader and the Speak
er and other leaders on both sides of 
the Capitol with a view toward trying 
to work out some compromise that 
might be acceptable to the President. I 
think it is certainly within the realm 
of possibility that we would do that, so 
the question of the gentleman from 
Pennsylvania is, I think, well put, and 
obviously if we are going to be here all 
next week, we might very well have the 
opportunity behind the scenes to work 
up something that will be acceptable. I 
would hope that we could do that. 

Mr. Speaker, does that complete the 
program? 

Mr. GEPHARDT. It does, Mr. Speak
er, and I thank the gentleman for 
yielding. 

ADJOURNMENT UNTIL MONDAY, 
OCTOBER 21, 1991 

Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next 

The SPEAKER pro tempo re (Mr. 
CARPER). Is there objection to the re
quest of the gentleman from Missouri? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. GEPHARDT. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednesday 
Rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempo re. Is there 
objection to the request of the gen
tleman from Missouri? 

There was no objection. 

REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO
LUTION 194 
Mr. BENNETT. Mr. Speaker, I ask 

unanimous consent that my name be 

removed as a cosponsor of House Reso-
1ution194. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Florida? 

There was no objection. 

ANNOUNCEMENT OF RULES COM
MITTEE PROCEDURES WITH RE
SPECT TO CONSIDERATION OF 
H.R. 2950, THE INTERMODAL SUR
F ACE TRANSPORTATION INFRA
STRUCTURE ACT OF 1991 
(Mr. MOAKLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MOAKLEY. Mr. Speaker, I rise 
today to notify Members of the Rules 
Committee's plans with respect to H.R. 
2950, the lntermodal Surface Transpor
tation Infrastructure Act of 1991. 

The Rules Committee plans to meet 
Tuesday, October 22, to take testimony 
on the bill. To assure fair consider
ation, the Rules Committee is consid
er:i.ng a rule that may structure offer
ing of amendments. 

Mr. Speaker, any Member who con
templates offering an amendment to 
H.R. 2950 should submit 55 copies of the 
amendment by 5 p.m. on next Monday, 
October 21. The committee offices are 
in H-312 in the Capitol. 

It is my understanding, Mr. Speaker, 
that the Public Works Committee in
troduced a bill, H.R. 3566, last night 
and that copies of the bill are available 
in the House Document Room. 

It is expected that the Public Works 
and Ways and Means Committees will 
ask that the text of H.R. 3566 be consid
ered as original text for the purposes of 
amendment. Members wishing to offer 
amendments to this legislation should 
draft their amendments to the text of 
H.R. 3566. 

Mr. Speaker, I have sent a "Dear Col
league" letter to all offices explaining 
our intentions on this bill. We appre
ciate the cooperation of all Members in 
our effort to be fair and orderly in 
granting a rule. 

NATIONAL DOWN SYNDROME 
AWARENESS MONTH 

Mr. MCNULTY. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the Senate joint resolution (S.J. 
Res. 131) designating October 1991 as 
"National Down Syndrome Awareness 
Month," and ask for its immediate con
sideration. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

Mrs. MORELLA. Mr. Speaker, reserv
ing the right to object, I yield to the 
gentleman from New York [Mr. GIL-

MAN], who is the ranking member of 
the Committee on Post Office and Civil 
Service. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman for yielding. 

Mr. Speaker, I rise in support of 
House Joint Resolution 228, a joint res
olution designating October 1991 as 
"National Down Syndrome Awareness 
Month." I commend the gentleman 
from Massachusetts [Mr. MA VROULES] 
for introducing this important meas
ure. 

Down syndrome is a chromosomal 
disorder which can cause delays in 
physical and intellectual development. 
To date, the cause and prevention of 
Down syndrome are unknown. The in
cidence of Down syndrome in the Unit
ed States is approximately 1 in every 
80(}-1,000 live births. Even more alarm
ing than the number of babies afflicted 
with this disorder, is the fact that one
quarter million families in the United 
States are affected by Down syndrome. 

Mr. Speaker, advances have been 
made to improve the quality of Down 
syndrome's lives. There is a wide vari
ation in mental abilities, behavior, and 
physical development in individuals 
with Down syndrome. Programs have 
been developed to educate new parents 
of babies with Down syndrome, to de
velop special education classes within 
mainstreamed programs in schools, to 
provide for vocational training in prep
aration for entering the work force, 
and to prepare young adults with Down 
syndrome for independent living in the 
community. 

I would like to take this opportunity 
to commend the actor from "Life Goes 
On," Christopher Burke, who has 
shown us that people who are afflicted 
with Down syndrome can lead a normal 
life, when they receive the love, pa
tience, and guidance they so des
perately deserve. Christopher Burke is 
an inspiration to all of those who are 
among the quarter million families af
fected by Down syndrome, as well as 
those wanting to see these wonderful 
individuals live a happy life. 

National Down Syndrome Month will 
promote public awareness and a better 
understanding of Down syndrome. 
Hopefully, this measure will help alle
viate the past stigmas attached to 
Down syndrome. 

Mr. Speaker, it is time for us to work 
together to provide needed training, 
jobs and support services for those with 
Down syndrome and their families. By 
supporting this measure, we will not 
only promote greater awareness of this 
disorder, but we will help pave the way 
for a brighter future for these Ameri
cans. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman from New York 
[Mr. GILMAN] for his very appropriate 
statement about National Down Syn
drome Awareness Month, and I join in 
commending the chief sponsor of this 
joint resolution, the gentleman from 



October 17, 1991 CONGRESSIONAL RECORD-HOUSE 26811 
Massachusetts [Mr. MAVROULES], and 
the chairman of our full Committee on 
Post Office and Civil Service. 

I would call the attention of the 
House to the fact that about 4,000 ba
bies are born every year with Down 
syndrome, and we have much to learn 
about it. They can grow up and lead 
fully productive lives. 

So, Mr. Speaker, I commend this 
joint resolution to the attention of the 
body. 

Mr. MCNULTY. Mr. Speaker, if the 
gentlewoman will yield, I, too, wish to 
express my very strong support for the 
joint resolution, and I commend the 
sponsor, the gentleman from Massa
chusetts [Mr. MAVROULES]. 

Mrs. MORELLA. Mr. Speaker, I with
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 
The Clerk read the Senate joint reso

lution, as follows: 
S.J. RES. 131 

Whereas a more enlightened attitude has 
emerged during the past 15 years in the care 
and training of the developmentally dis
abled; 

Whereas one disability which has under
gone considerable reevaluation is Down syn
drome; 

Whereas approximately 4,000 babies are 
born with Down syndrome annually in the 
United States; 

Whereas until recently, Down syndrome 
was stigmatized as a mentally and phys
ically retarding condition, that required in
stitutionalization and restricted its victims 
to lives of passivity; 

Whereas remaining ignorance, prejudices, 
myths, and stereotypes regarding Down syn
drome can be overcome only through in
creased awareness and education; 

Whereas through the efforts of concerned 
physicians, teachers, and parent groups, such 
as the National Down Syndrome Congress 
and the National Down Syndrome Society, 
programs are being put into place to educate 
the parents of babies with Down syndrome, 
to develop special education classes for indi
viduals with Down syndrome within 
mainstreamed school programs, to provide 
vocational training for individuals with 
Down syndrome in preparation for entering 
the workforce, and to prepare young adults 
with Down syndrome for independent living 
in the community; 

Whereas the television medium has greatly 
augmented such efforts by casting actors 
with Down syndrome and offering program
ming that demonstrates to hundreds of thou
sands of viewers in a positive and edu
cational manner the everyday, personal, and 
family effects of living with Down syndrome; 

Whereas the cost of programs designed to 
help individuals with Down syndrome enter 
their rightful plae in society as productive 
citizens is a small fraction of the cost of in
stitutionalization; 

Whereas advancements in genetic research 
are also offering a brighter outlook for indi
viduals born with Down syndrome; and 

Whereas the many children with Down 
syndrome who attend regular schools, play 
on Little League teams, and enjoy basket
ball and golf demonstrate daily the success 
that people with Down syndrome are able to 
achieve: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That October 1991 is des
ignated as "National Down Syndrome 
Awareness Month". The President is author
ized and requested to issue a proclamation 
calling upon the people of the United States 
to observe the month with appropriate cere
monies and activities. 

The Senate joint resolution was or
dered to be read a third time, was read 
the third time, and passed, and a mo
tion to reconsider was laid on the 
table. 

NATIONAL RED RIBBON WEEK FOR 
A DRUG-FREE AMERICA 

Mr. MCNULTY. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 340) to 
designate October 19 through 27, 1991, 
as "National Red Ribbon Week for a 
Drug-Free America," and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempo re (Mr. 
CARPER). Is there objection to the re
quest of the gentleman from New 
York? 

Mrs. MORELLA. Mr. Speaker, reserv
ing the right to object, I yield to the 
gentlewoman from Missouri [Ms. 
HORN], the chief sponsor of House Joint 
Resolution 340, to designate October 19, 
through 27, 1991, as "National Red Rib
bon Week for a Drug-Free America." 

Ms. HORN. Mr. Speaker, I would like 
to thank the gentlewoman from Mary
land. 

Mr. Speaker, the high rate of drug 
abuse by our young people troubles us 
all. While stiffer penal ties for drug 
dealers and stepping up interdiction ef
forts can help, the only way we can 
truly keep our young people from drugs 
is through educational efforts. 

In an effort to help these educational 
activities, I have introduced House 
Joint Resolution 340 to declare the 
week October 19 to 27, as "National 
Red Ribbon Week for a Drug-Free 
America." During this week commu
nities and organizations all over Amer
ica will display red ribbons to show 
their support for a drug-free America. 

The National Red Ribbon Campaign 
and the National Federation of Parents 
are located in my district and they are 
planning large rallies and events and 
other activities in local schools in 
many communities throughout this 
country to highlight this week and to 
promote drug awareness among young 
people. These groups have members 
across the country and in almost every 
State. 

Mr. Speaker, this resolution will help 
them in their efforts toward a goal I 
know we all share, making our schools 
and our communities drug free for the 
children of America. 

Mrs. MORELLA. Mr. Speaker, con
tinuing to reserve the right to object, 

it gives me pleasure now to yield to the 
ranking member of the Committee on 
Post Office and Civil Service, the gen
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of House Joint Resolution 340, 
designating October 19 through October 
27, 1991 as "National Red Ribbon Week 
for a Drug-Free America," and I want 
to commend the gentlewoman from 
Missouri [Ms. HORN] for her leadership 
in bringing this measure to the floor of 
the House for consideration. 

House Joint Resolution 340 com
mends the hard work and dedication of 
concerned parents, youth, law enforce
ment officers, educators, business lead
ers, religious leaders, private sector or
ganizations, and government leaders 
for their eff arts to help achieve a drug
free America, and it encourages anti
drug activities to take place during Na
tional Red Ribbon Week. The resolu
tion also encourages all Americans to 
ware or display red ribbons to symbol
ize their commitment to a healthy, 
drug-free lifestyle and to develop an at
titude of intolerance to the use of 
drugs. 

I can assure my colleagues that this 
resolution, which I am pleased to have 
cosponsored, represents an additional 
effort to raise the public's conscious
ness as to the dangers of drug abuse 
and to develop an attitude of intoler
ance to the use of illicit drugs. 

If our · Nation is to win the war 
against drug abuse, then attitudes re
garding the use of illicit drugs must be 
changed and the public must reject 
their deadly drugs. House Joint Resolu
tion 340 is an important step in that di
rection. Accordingly, Mr. Speaker, I 
urge my colleagues to support this res
olution. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman from New York 
[Mr. GILMAN] for his comments. I also 
want to compliment the gentlewoman 
from Missouri [Ms. HORN] for introduc
ing this resolution. We should become 
aware of it. It is a resolution supported 
by a lot of groups, as the gentlewoman 
has mentioned, not only in here dis
trict, but throughout the country. The 
National Federation of Parents for 
Drug-Free Youth has supported it. We 
know that any illegal drug is unaccept
able. Not only the drugs that we think 
of, but alcohol also. I am pleased to say 
that Mothers Against Drunk Drivers in 
my district and throughout the Nation 
have also supported this. 

Mr. Speaker, I yield to the gentleman 
from New York [Mr. MCNULTY]. 

Mr. MCNULTY. Mr. Speaker, I too 
am a cosponsor of this resolution. I 
strongly support its adoption, and join 
Members in commending the gentle
woman from Missouri [Ms. HORN] for 
her leadership in bringing this measure 
to the floor. 

Mrs. MORELLA. Mr. Speaker, I with
draw my reservation of objection. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen
tleman from New York? 

There was no objection. 
The Clerk read the joint resolution, 

as follows: 
H.J. RES. 340 

Whereas alcohol and other drug abuse has 
reached epidemic proportions and is of major 
concern to all Americans; 

Whereas alcohol and other drug abuse is a 
major public health threat and is one of the 
largest causes of preventable disease, disabil
ity and death in the United States today; 

Whereas illegal drug use is not limited to 
persons of a particular age, gender, or socio
economic status; 

Whereas the drug problem appears to be in
surmountable, but the United States has 
begun to lay the foundation to combat the 
use of illegal drugs; 

Whereas the United States must continue 
the important strides made to combat alco
hol and other drug abuse; 

Whereas it has been demonstrated through 
public opinion polls that the American peo
ple consider drug abuse one of the most seri
ous domestic problems facing the United 
States and have begun to take steps against 
it; 

Whereas the National Federation of Par
ents for Drug Free Youth has declared Octo
ber 19--0ctober 27, 1991 as "National Red Rib
bon Week", has organized the National Red 
Ribbon Campaign to coordinate the week's 
activities, has established the theme, 
"Neighbors-Drug Free and Proud" for the 
week, and has called for a comprehensive 
public awareness, prevention, and education 
program involving thousands of parent and 
community groups across the country; 

Whereas the National Red Ribbon Cam
paign is headed by President and Mrs. 
George Bush and national honorary chair
men; 

Whereas any use of an illegal drug is unac
ceptable and the illegal use of a legal drug 
cannot be tolerated; and 

Whereas alcohol and other drug abuse de
stroys lives, spawns crime, undermines our 
economy, and threatens our security as a 
Nation: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That-

(1) the period of October 19--27, 1991 is des
ignated as "National Red Ribbon Week for a 
Drug Free Armerica"; 

(2) the President is authorized and directed 
to issue a proclamation calling on the people 
of the United States-

(A) to observe the week by holding con
ferences, meetings and other activities to 
support community and alcohol education, 
and with other appropriate activities, events 
and educational campaigns; and 

(b) both during the week and thereafter, to 
wear and display red ribbons to present and 
symbolize commitment to a healthy, drug
free live style, and to develop an attitude of 
intolerance concerning the use of drugs; and 

(3) Congress recognizes and commends the 
hard work and dedication of concerned par
ents, youth, law enforcement officials, edu
cators, business leaders, religious leaders, 
private sector organizations, and Govern
ment leaders in combatting the abuse of al
cohol and other drugs. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 

GENERAL LEA VE 
Mr. MCNULTY. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re
marks and include therein extraneous 
material on the joint resolutions just 
considered and passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

SUNDRY MESSAGES FROM THE 
PRESIDENT 

Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Mccathran, one of his secretaries. 

CONSISTENCY OF IMMIGRATION 
LAWS AND POLICIES OF CZECH 
AND SLOVAK FEDERAL REPUB
LIC-MESSAGE FROM THE PRESI
DENT OF THE UNITED STATES 
The SPEAKER pro tempore laid be-

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Ways and Means and ordered to be 
printed: 
To the Congress of the United States: 

I hereby transmit the documents re
ferred to in subsections 402(b) and 
409(b) of the Trade Act of 1974 ("the 
Act"), 19 U.S.C. 2432(b) and 2439(b), with 
respect to the consistency of the emi
gration laws and policies of the Czech 
and Slovak Federal Republic with the 
criteria set out in subsections 402(a) 
and 409(a) of the Act. These documents 
constitute my decision that a waiver of 
subsections (a) and (b) of section 402 of 
the Act will no longer be required for 
the Czech and Slovak Federal Repub
lic. 

I include as part of these documents 
my determination that the Czech and 
Slovak Federal Republic is not in vio
lation of paragraph (1), (2), or (3) of 
subsection 402(a) or paragraph (1), (2), 
or (3) of subsection 409(a) of the Act. I 
also include information as to the na
ture and implementation of the emi
gration laws and policies of the Czech 
and Slovak Federal Republic and re
strictions or discrimination applied to 
or against persons wishing to emigrate, 
including those persons wishing to emi
grate to the United States to join close 
relatives. 

GEORGE BUSH. 
THE WHITE HOUSE, October 17, 1991. 

REPORT ON U.S. 
TROLS-MESSAGE 
PRESIDENT OF 
STATES 

EXPORT CON
FROM THE 

THE UNITED 

The SPEAKER pro tempore laid be
fore the House the following message 

from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 
To the Congress of the United States: 

1. On September 30, 1990, in Executive 
Order No. 12730, I declared a national 
emergency under the International 
Emergency Economic Powers Act 
("IEEPA") (50 U.S.C. 1701, et seq.) to 
deal witr the threat to the national se
curity and foreign policy of the United 
States caused by the lapse of the Ex
port Administration Act of 1979, as 
amended (50 U.S.C. 2401, et seq.) and the 
system of controls maintained under 
that Act. In that order, I continued in 
effect, to the extent permitted by law, 
the provisions of the Export Adminis
tration Act of 1979, as amended, the Ex
port Administration Regulations (15 
C.F.R. 768, et seq. (1991)), and the dele
gations of authority set forth in Execu
tive Order No. 12002 of July 7, 1977, Ex
ecutive Order No. 12214 of May 2, 1980, 
and Executive Order No. 12131 of May 4, 
1979, as amended by Executive Order 
No. 12551 of February 21, 1986. 

2. I issued Executive Order No. 12730 
pursuant to the authority vested in me 
as President by the Constitution and 
laws of the United States, including 
IEEP A, the National Emergencies Act 
("NEA") (50 U.S.C. 1601, et seq.), and 
section 301 of title 3 of the United 
States Code. At that time, I also sub
mitted a report to the Congress pursu
ant to section 204(b) of IEEPA (50 
U.S.C. 1703(b)). Section 204 of IEEPA 
requires follow-up reports, with respect 
to actions or changes, to be submitted 
every 6 months. Additionally, section 
401(c) of the NEA requires that the 
President, within 90 days after the end 
of each 6-month period following a dec
laration of a national emergency, re
port to the Congress on the total ex
penditures directly attributable to that 
declaration. This report, covering the 
6-month period from April 1, 1991, to 
September 30, 1991, is submitted in 
compliance with these requirements. 

3. Since the issuance of Executive 
Order No. 12730, the Department of 
Commerce has continued to administer 
the system of export controls, includ
ing antiboycott provisions, contained 
in the Export Administration Regula
tions. In administering these controls, 
the Department has acted under a pol
icy of conforming actions under Execu
tive Order No. 12730 to those required 
under the Export Administration Act, 
insofar as appropriate. 

4. Since my last report to the Con
gress, there have been several signifi
cant developments in the area of ex
port controls: 

We continued to address the threat 
to the national security and foreign 
policy interests of the United States 
posed by the spread of weapons of mass 
destruction. In Executive Order No. 
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12735 of November 16, 1990, and the En
hanced Proliferation Control Initiative 
of December 13, 1990 ("EPCI"), we had 
announced major steps to strengthen 
export controls over goods, technology, 
and other forms of assistance that can 
contribute to the spread of chemical 
and biological weapons and missile sys
tems. 

-On March 7, 1991, the Department 
of Commerce issued two new regu
lations and a proposed rule to im
plement EPCI. The new regulations 
controlled the export of 50 chemi
cals as well as dual-use equipment 
and technical data that can be used 
to make chemical and biological 
weapons. (56 F .R. 10756 and 10760, 
March 13, 1991.) 

-On August 15, 1991, the Department 
of Commerce made the proposed 
rule final. The final rule expands 
controls to cover exports when the 
exporter knows or is informed by 
the Department of Commerce that 
an export will be used for missile 
technology or chemical or biologi
cal weapons, or is destined for a 
country, region, or project engaged 
in such activities. The rule also re
stricts U.S. citizen participation in 
such activities, as well as the ex
port of chemical plants and plant 
designs. (56 F .R. 40494, August 15, 
1991.) 

-The Department of Commerce also 
issued a new regulation that re
vises the list of items subject to 
control for nuclear nonprolifera
tion reasons. The update list re
flects technological developments 
in the field, as well as U.S. nuclear 
nonproliferation policy. (56 F.R. 
42652, August 28, 1991.) 

In light of the changes that have oc
curred in Eastern Europe, negotiations 
with our Coordinating Committee 
(COCOM) partners yielded a stream
lined Core List of truly strategic items 
that will remain subject to multilat
eral national security controls. The 
Department of Commerce implemented 
this new Core List effective September 
1, 1991. In implementing the Core List, 
the Department totally revised its 
Commodity Control List, now called 
the Commerce Control List (CCL), and 
made certain additional substantive 
changes in controls. (56 F .R. 42824, Au
gust 29, 1991.) 

-For the first time, all controlled 
software and technical data have 
been integrated into the CCL, in
cluding definitions for these items 
that parallel those of our COCOM 
partners. 

-Following my decision to remove 
certain sanctions under the Com
prehensive Anti-Apartheid Act, 
controls on certain exports to 
South Africa of computers, air
craft, and petroleum products have 
been removed. Other controls af
fecting South Africa, such as those 
implemented pursuant to the Unit-

ed Nations arms embargo, remain 
in place. 

-On August 28, 1991, the Department 
of Commerce submitted a report to 
the Congress indicating that the 
Department was reformulating con
trols on exports to countries that 
had been designated by the Sec
retary of State as repeatedly hav
ing provided support for acts of 
international terrorism. In a few 
instances we reported that controls 
were being expanded, particularly 
with respect to Iran and Syria, the 
only two of the six countries des
ignated as terrorist-supporting not 
presently subject to separate trade 
embargoes. In addition, the report 
indicated that the Department was 
expanding controls on items of mis
sile proliferation concern. The 
changes reported to the Congress 
were implemented in the course of 
revising the CCL. 

Enforcement efforts have continued 
unabated: 

-On August 21, 1991, the Department 
of Commerce renewed a previous 
Temporary Denial Order to with
hold the export privileges of a 
Dutch company, Delft Instruments 
N.V., and certain related compa
nies, in connection with an inves
tigation of illegal reexport of U.S.
origin night vision equipment to 
Iraq. (56 F .R. 42977, August 30, 1991.) 

-On August 28, 1991, Special Agents 
from the Department of Com
merce's Bureau of Export Adminis
tration arrested two Iranian busi
nessmen in Newport Beach, Calif or
nia, on charges of illegally export
ing to Iran U.S.-origin equipment 
with possible nuclear and/or missile 
technology applications. The two 
businessmen were subsequently 
charged in a 17-count indictment 
with conspiracy, illegally exporting 
U.S.-origin equipment, and making 
false statements to the United 
States Government in connection 
with the exports. 

-Fo~lowing numerous discussions 
with officials of Czechoslovakia, 
Hungary, and Poland, the Depart
ment of Commerce has assisted the 
new East European democracies to 
implement and strengthen their ex
port control systems, including 
prelicense inspections and 
postshipment verifications. These 
developments will allow for en
hanced and much-needed trade in 
high technology items in the re
gion, while helping to prevent un
authorized shipments or uses of 
such items. 

5. The expenses incurred by the Fed
eral Government in the 6-month period 
from April 1, 1991, to September 30, 
1991, that are directly attributable to 
the exercise of authorities conferred by 
the declaration of a national emer
gency with respect to export controls 
were largely centered in the Depart-

ment of Commerce, Bureau of Export 
Administration. Expenditures by the 
Department of Commerce are antici
pated to be $20,390,000.00, most of which 
represents wages and salary costs for 
Federal personnel. 

6. The unrestricted access of foreign 
parties to U.S. goods, technology, and 
technical data and the existence of cer
tain boycott practices of foreign na
tions, in light of the expiration of the 
Export Administration Act of 1979, con
tinue to constitute an unusual and ex
traordinary threat to the national se
curity, foreign policy, and economy of 
the United States. I shall continue to 
exercise the powers at my disposal to 
retain the export control system, in
cluding the antiboycott provisions, and 
will continue to report periodically to 
the Congress. 

GEORGE BUSH. 
THE WHITE HOUSE, October 17, 1991. 

ANNUAL REPORT OF TOURISM 
POLICY COUNCIL-MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 
The SPEAKER pro tempore laid be

fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Energy and Commerce: 
To the Congress of the United States: . 

In accordance with section 302 of the 
International Travel Act of 1961, as 
amended (22 U.S.C. 2124a(f)), I transmit 
herewith the annual report of the 
Tourism Policy Council, which covers 
fiscal year 1990. 

GEORGE BUSH. 
THE WHITE HOUSE, October 17, 1991. 

ALABAMA'S MEDICAID PROGRAM 
COULD BE WIPED OUT 

(Mr. BEVILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous mat
ters.) 

Mr. BEVILL. Mr. Speaker, the 
Health Care Financing Administration 
has proposed a new rule that could 
wipe out Alabama's Medicaid Program. 
This rule will have a devastating effect 
on the elderly, the poor and the chil
dren of Alabama. It will affect the lives 
of thousands of people. And, it could 
mean the difference between life and 
death for many of them. If this rule 
goes into effect, as many as 10,000 sen
ior citizens would be put out of nursing 
homes. Some of them have no other 
place to live. 

The rule would prevent States like 
Alabama from using taxes on provid
ers--such as hospitals and nursing 
homes-to help pay the States' share of 
Medicaid. 

The rule would have a disastrous ef
fect on rural hospitals. In my district, 
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three rural hospitals together would 
lose over $4. 7 million. Baptist Medical 
Center De Kalb alone would lose over 
$3 million. This is the county's only 
hospital. 

Rural hospitals are struggling to sur
vive with Medicaid funds. I hate to 
think what will happen if these hos
pitals lose their Medicaid funding. 
They may have to shut their doors. 

Congress intended that provider spe
cific taxes be used to match Federal 
Medicaid funds. It was not our intent 
to have the rug pulled out from under 
the States. This rule far exceeds con
gressional intent. 

We should be looking for ways to 
help State and local governments deal 
with the problems of the poor, the el
derly, and the children. We certainly 
should not be creating more problems 
for the needy and for those who serve 
them. 

I sincerely hope that the Health Care 
Financing Administration will revise 
this rule before it does needless dam
age to the lives of innocent people. 

Mr. Speaker, I am inserting a copy of 
my testimony today on this matter be
fore the House Energy and Commerce 
Subcommittee on Health and the Envi
ronment. 
TESTIMONY OF THE HONORABLE TOM BEVILL 

BEFORE THE HOUSE ENERGY AND COMMERCE 
SUBCOMMITTEE ON HEALTH AND THE ENVI
RONMENT, OCTOBER 16, 1991 

Mr. Chairman, I appreciate the oppor
tunity to address this distinguished panel. I 
am here because the Health Care Financing 
Administration has promulgated a new rule 
that could wipe out Alabama's Medicaid Pro
gram, I am here to tell you that this rule 
wm have a devastating effect on the elderly, 
the poor, and the children of Alabama. It 
will affect the lives of thousands of people. 
And, it could mean the difference between 
life and death for many of them. 

As you know, the proposed rule would pre
vent States like Alabama from applying pro
vider specific taxes to the States' share of 
Medicaid. And, Alabama is not the only 
State that would suffer if this rule goes into 
effect. Many other States also use these 
taxes to help fund their Medicaid programs. 

At the September 30 hearing before this 
subcommittee, you heard from two of my 
distinguished colleagues from Alabama, Con
gressman Ben Erdreich and Congressman 
Claude Harris, and the Commissioner of the 
Alabama Medicaid Agency, Carol Herrmann. 
I can assure you that I share their assess
ment of the dire consequences this proposed 
regulation would have on the State of Ala
bama. 

As our Medicaid Commissioner told you, 
loss of this source of matching funds could 
shut down the Medicaid Program in Ala
bama. This would be disastrous to hundreds 
of thousands of Alabamians. As many as 
10,000 senior citizens would be put out of 
nursing homes. Some of them have no other 
place to live. And, it would also be disastrous 
to hospitals, particularly rural hospitals. 

In the Fourth District of Alabama, there 
are three rural hospitals which together 
would lose over $4. 7 million. One of these 
hospitals, Baptist Medical Center De Kalb, 
alone would lose over S3 m111ion. The tragedy 
here is that this is the county's only hos
pital. The fact is, this would be a disaster for 

rural hospitals everywhere. These hospitals 
have a moral obligation to care for the citi
zens of the communities they serve. Without 
this Medicaid funding it is a distinct possi
bility that they would have to close their 
doors. At a time when rural hospitals are 
struggling to survive with Medicaid funds, I 
hate to think what wm happen if these hos
pitals lose their Medicaid funding. 

Congress intended that provider specific 
taxes be used to match Federal Medicaid 
funds. A very limited restriction was in
cluded in the Omnibus Budget Reconcili
ation Act of 1990. But clearly, it was not the 
intent of Congress to have the rug pulled out 
from under the States. The restrictions in 
the promulgated rule far exceed congres
sional intent. 

Now, HCFA and the Office of Management 
and Budget are attempting to restrict a 
State's right to legislate taxes and use the 
proceeds of such taxes for the benefit of the 
State's residents. This comes after Federal 
mandates have increased the amount of Med
icaid benefits which a State must provide to 
its citizens. In my judgment, States have the 
right to raise whatever taxes they see fit. 
Frankly, I don't think the Federal Govern
ment should be tampering with State taxes. 

We should be looking for ways to help 
State and local governments deal with the 
problems of the poor, the elderly and the 
children. We certainly shouldn't be creating 
more problems for the needy and for those 
who serve them. 

Finally, I want to thank Chairman Wax
man and the subcommittee. Your continued 
leadership on this most critical issue is of 
vital importance to the country. I also want 
to assure you of my full support and that of 
the entire Alabama delegation in addressing 
this most pressing matter. 

D 1740 
THANK YOU, ATLANTA BRAVES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Georgia [Mr. JONES] is 
recognized for 5 minutes. 

Mr. JONES of Georgia. Mr. Speaker, 
I would like to take a few minutes to 
talk baseball. I would like to tip my 
hat to the 1991 Atlanta Braves. 

Mr. Speaker, the Braves have a long 
and colorful history going back to the 
1930's, when they were the Boston 
Braves. Babe Ruth wore the colors. 
Casey Stengel was there. And then in 
the 1940's in Boston, it was Spahn and 
Sain and pray for rain. 

A young slugger named Eddie 
Mathews came up playing third base as 
the team moved to Milwaukee. In 1957 
and 1958 in Milwaukee, the great Mil
waukee Braves won the pennant, won a 
world championship with Warren 
Spahn, Lou Burdette. It was about that 
time that a youngster from Alabama 
named Henry Aaron came along and 
put on number 44 and proceeded to play 
the game as well as anybody ever 
played it. 

The Braves moved to Atlanta in 1966 
and, in 1969, with Henry Aaron and a 
young knuckleballer named Phil 
Niekro, won the division championship. 
They won it again in 1982, with a slug
ger named Dale Murphy, who is as fine 
a gentleman as ever played the game. 

But all that is prolog, the past, to 
this season, this extraordinary 1991 
season. 

There is a game tonight. There is a 
baseball game that starts at 8:37 in 
Pittsburgh, PA. 

I know that there are a few hardy op
timistic Pittsburghans, folks up there 
in Pennsylvania who believe that the 
Pirates are going to prevail. I would 
hate to disappoint them, Mr. Speaker, 
but I must, because I truly believe in 
my heart that the Atlanta Braves are 
going to win tonight. 

They are going to win the National 
League Championship. We are not 
going to meet again to speak until next 
Tuesday, and I will not be able tomor
row to come to this floor and say con
gratulations to the Atlanta Braves. So 
I want to do that beforehand. 

I admit that there is that chance in 1 
million that the Pirates will prevail, 
that somehow perhaps a bad hop will 
get through or another bad call, as we 
have seen in this series, will affect the 
outcome of the game. There is that 1 in 
a million chance. 

If that is the case, there is going to 
be a parade Monday in Atlanta to cele
brate these Atlanta Braves, America's 
team, for the season that they have 
had. But I think that Saturday we are 
going to see the Atlanta Braves play 
the Minnesota Twins for the World 
Championship, starting the World Se
ries. 

We in Georgia want to thank them. 
The Braves have fans throughout Geor
gia, throughout the Southeast, in fact 
across the United States. We want to 
thank them. In fact, across the world. 
The tomahawk chop is being done from 
here to Hong Kong, and on behalf of all 
of us who this year have been thrilled 
by the Braves, who have done the 
tomahawk chop and seen this team 
come from last place to first place in 
one of the most extraordinary pennant 
races ever, and then to have seen this 
magnificent seven-game National 
League championship series with the 
Pittsburgh Pirates, we want to say 
thank you. 

That is why I am here, to thank the 
Atlanta Braves, to thank Ted Turner, 
to thank general manager John 
Scheurholtz, to thank manager Bobby 
Cox, his tremendous pitching staff, all 
of the Braves who have given so much 
all year, who have persevered through 
tough luck, through setbacks, and have 
never said die. 

They are now on the threshold of the 
championship. I just want to say thank 
you. This season, this pennant drive, 
this championship season is proof that 
the good Lord loves baseball, Mr. 
Speaker. We are going to chop, chop, 
chop until we drop. 

Go, Braves, Thank you, Braves. 
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UPON INTRODUCTION OF H.R. 3585 

"THE FEDERAL SUPPLEMENTAL 
COMPENSATION ACT OF 1991" 
The SPEAKER pro tempore. Under a pre

vious order of the House, the gentleman from 
Illinois [Mr. ROSTENKOWSKI] is recognized for 5 
minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today, 
in response to the Senate's failure yesterday 
to override the President's veto of S. 1722, 
The Emergency Unemployment Compensation 
Act of 1991, I am introducing H.R. 3575, the 
Federal Supplemental Compensation Act of 
1991. 

When the President vetoed S. 1722, he 
raised several objections to the bill. First, he 
said its three tiers of benefits were too com
plex and would lead to administrative prob
lems. Second, he said it would cost too much. 
Third, he said it would bust the budget summit 
agreement because the bill did not provide for 
offsetting revenue increases or outlay cuts. 

Mr. Speaker, in the spirit of compromise 
with the President, I am introducing a modified 
version of S. 1722 that responds construc
tively to the President's veto objections. 

First, H.R. 3575 simplifies the program by 
reducing the number of tiers of benefits from 
three to two, the same number of tiers of ben
efits in the bill the President said he would 
sign. 

Second, it reduces the cost from CBO's 
original estimate of $6.4 billion to approxi
mately $5.3 billion, over $1 billion lower than 
the cost of the conference report on S. 1722. 

Third, it fully pays for itself by: First, making 
permanent the nontax-debt-collection provi
sions scheduled to expire at the beginning of 
1994; second, extending the 0.2 percent Fed
eral unemployment surtax for 1 year through 
1996; and third, raising the Federal unemploy
ment taxable wage base from the current 
$7,000 to $7,700. 

In addition, the bill adds a provision that 
was overwhelmingly supported by the House 
during consideration of H.R. 3040, giving 
States the option to pay unemployment bene
fits to nonprofessional school employees be
tween academic years or terms. 

Mr. Speaker, we have come a long way on 
this issue. The President says he wants to ex
tend benefits to the long-term unemployed, but 
he wants to spend less than Congress pro
poses, and he does not want to increase the 
Federal budget deficit. H.R. 3575 meets each 
and every of the President's conditions. 

Mr. Speaker, 300 Members of the House 
supported S. 1722. I strongly urge all my col
leagues on both sides of the aisle to support 
this bill, and pass it as soon as possible. 
Equally important, I urge the President-who 
pledged himself to a "kinder and gentler'' 
America-to sign this bill. In the spirit of true 
compromise and in the interest of millions of 
unemployed Americans and their families, I 
have attempted to squarely meet the Presi
dent's objections to S. 1722. America's work
ers have waited long enough for us to act
long enough for us to compromise. Let us quit 
the partisan bickering, and get on with the Na
tion's business. 

The text of the bill follows: 
H.R. 3575 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Federal Sup

plemental Compensation Act of 1991". 
TITLEl-FEDERALSUPPLEMENTAL 

COMPENSATION PROGRAM 
SEC. 101. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.-Any State which desires 
to do so may enter into and participate in a 
agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as 
the "Secretary"). Any State which is a party 
to an agreement under this Act may, upon 
providing 30 days written notice to the Sec
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 
the State agency of the State will make pay
ments of Federal supplemental compensa
tion-

(1) to individuals who-
(A) have exhausted all rights to regular 

compensation under the State law, 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law), and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada, and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 106(2)). 

(C) ExHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(l)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
law when-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment for wages during such individ
ual's base period, or 

(2) such individual's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year with re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this Act-

(1) the amount of Federal supplemental 
compensation which shall be payable to any 
individual for any week of total unemploy
ment shall be equal to the amount of the 
regular compensation (including dependents' 
allowances) payable to such individual dur
ing such individual's benefit year under the 
State law for a week of total unemployment, 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for Federal supplemental 
compensation and the payment thereof, ex
cept where inconsistent with the provisions 
of this act, or with the regulations or operat
ing instructions of the Secretary promul
gated to carry out this Act, and 

(3) the maximum amount of Federal sup
plemental compensation payable to any indi
vidual for whom an account is established 
under section 102 shall not exceed the 
amount established in such account for such 
individual. 

(e) ELECTION.-Notwithstanding any other 
provision of Federal law (and if State law 
permits), the Governor of a State in a 7-per
cent period, as defined in section 102(c), is 
authorized to and may elect to trigger off an 
extended compensation period in order to 
provide payment of Federal supplemental 
compensation to individuals who have ex-

hausted their rights to regular compensation 
under State law. 
SEC. 102. FEDERAL SUPPLEMENTAL COMPENSA· 

TION ACCOUNT. 
(a) IN GENERAL.-Any agreement under 

this Act shall provide that the State will es
tablish, for each eligible individual who files 
an application for Federal supplemental 
compensation, a Federal supplemental com
pensation account with respect to such indi
vidual 's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(1) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the 
individuals's average weekly benefit amount 
for the benefit year. 

(2) APPLICABLE LIMIT.-For purposes of this 
section-

( A) IN GENERAL.-Except as provided in this 
paragraph, the applicable limit shall be de
termined under the following table: 
In the case of weeks The applicable 

beginning during limit is: 
as: 
7-percent period .............................. 13 

6-percent period or other period ..... 7. 
(B) APPLICABLE LIMIT NOT REDUCED.-An in-

dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which Federal supplemental compensation 
was payable to the individual from the ac
count involved. 

(C) INCREASE IN APPLICABLE LIMIT.-If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which Federal supplemental compensation 
was paid to the individual from the account 
involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating tq the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit amount for any week is the amount 
of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(C) DETERMINATION OF PERIODS.-
(1) IN GENERAL.-For purposes of this sec

tion, the terms "7-percent period", 6-percent 
period", and "other period" mean, with re
spect to any State, the period which-

(A) begins with the second Sunday of the 
month after the first month during which 
the applicable trigger for such period is on, 
and 

(B) ends with the Saturday immediately 
preceding the second Sunday of the month 
after the first month during which the appli
cable trigger for such period is off. 

(2) APPLICABLE TRIGGER.-ln the case of a 7-
percent period, 6-percent period, or other pe
riod, as the case may be, the applicable trig
ger is on for any week with respect to any 
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such period if the average rate of total un
employment in the State for the period con
sisting of the most recent 6-calendar month 
period for which data are published-

(A) equals or exceeds 6 percent, and 
(B) falls within the applicable range (as ue

fined in paragraph (3)). 
Subparagraph (A) shall only apply in the 
case of a 7-percent period or 6-percent period. 

(3) APPLICABLE RANGE.-For purposes of 
this subsection, the applicable range is as 
follows: 
In the case of a: The applicable range is: 
7-percent period .. ... ..... .. .. A rate equal to or ex-

ceeding 7 percent. 
&-percent period ......... .. ... A rate equal to or ex-

ceeding 6 percent but 
less than 7 percent. 

Other period . . .......... .. . . . .. A rate less than 6 per-
cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after November 2, 1991, a 7-percent pe
riod, 6-percent period, or other period, as the 
case may be, is triggered on with respect to 
such State, such period shall last for not less 
than 13 weeks. 

(B) ExCEPTION IF APPLICABLE RANGE IN
CREASES.-lf, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for such State, such other 
period shall take effect without regard to 
subparagraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that a 7-per
cent period, 6-percent period, or other period 
is beginning or ending with respect to a 
State, the Secretary shall cause notice of 
such determination to be published in the 
Federal Register. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no Federal supple
mental compensation shall be payable to any 
individual under this Act for any week-

(A) beginning before the later of
(1) November 3, 1991, or 
(ii) the first week following the week in 

which an agreement under this Act is en
tered into, or 

(B) beginning after July 4, 1992. 
(2) TRANSITION.-ln the case of an individ

ual who is receiving Federal supplemental 
compensation for a week which includes July 
4, 1992, such compensation shall continue to 
be payable to such individual in accordance 
with subsection (b) for any week beginning 
in a period of consecutive weeks for each of 
which the individual meets the eligib1lity re
quirements of this Act. 

(3) REACHBACK PROVISIONS.
(A) IN GENERAL.-If-
(i) any individual exhausted such individ

ual's rights to regular compensation (or ex
tended compensation) under the State law 
after February 28, 1991, and before the first 
week following November 2, 1991 (or, if later, 
the first week following the week in which 
the agreement under this Act is entered 
into), and 

(ii) a period described in subsection 
(c)(2)(A) is in effect with respect to the State 
for the first week following November 2, 1991, 
such individual shall be entitled to Federal 
supplemental compensation under this Act 
in the same manner as if such individual's 
benefit year ended no earlier than the last 
day of the following week referred to in 
clause (i). 

(B) SPECIAL RULE.-A State not meeting 
the requirements of subparagraph (A)(ii) 
shall be treated as meeting such require-

men ts if such State would have met them for 
the first week following August 31, 1991, or 
October 5, 1991, if this Act had been in effect 
for such week. 

(C) LIMITATION OF BENEFITS.- ln the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any Federal supplemental 
compensation payable under subparagraph 
(A) or (B) shall be reduced in accordance 
with subsection (b)(3). 
SEC. 103. PAYMENTS TO STATES HAVING AGREE· 

MENTS FOR TIIE PAYMENT OF FED
ERAL SUPPLEMENTAL COMPENSA· 
TION. 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this Act an amount equal to 100 
percent of the Federal supplemental com
pensation paid to individuals by the State 
pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this Act or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa
tion to the extent the State is entitled to re
imbursement under this Act in respect of 
such compensation. 

(c) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this Act shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this Act for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal
endar month were greater or less than the 
amounts which should have been paid to the 
state. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec
retary and the State agency of the State in
volved. 
SEC. 104. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this Act. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of
fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(c) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated without fis
cal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
CERTAIN PAYMENTS.-There are authorized to 
be appropriated from the general fund of the 
Treasury, without fiscal year limitation, to 

the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) such sums as may be 
necessary to make the payments under this 
section in respect of-

(1) compensation payable under chapter 85 
of title 5, United States Code, and 

(2) compensation payable on the basis of 
services to which section 3309(a)(l) of the In
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre
ceding sentence shall not be required to be 
repaid. 
SEC. 105. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
Federal supplemental compensation under 
this Act to which he was not entitled, such 
individual-

(1) shall be ineligible for further Federal 
supplemental compensation under this Act 
in accordance with the provisions of the ap
plicable State unemployment compensation 
law relating to fraud in connection with a 
claim for unemployment compensation, and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-In the case of individuals 
who have received amounts of Federal sup
plemental compensation under this Act to 
which they were not entitled, the State shall 
require such individuals to repay the 
amounts of such Federal supplemental com
pensation to the State agency, except that 
the State agency may waive such repayment 
if it determines that--

(1) the payment of such Federal supple
mental compensation was without . fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(C) RECOVERY BY STATE AGENCY.-
(1) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any Federal sup
plemental compensation payable to such in
dividual under this Act or from any unem
ployment compensation payable to such in
dividual under any Federal unemployment 
compensation law administered by the State 
agency or under any other Federal law ad
ministered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 
date such individuals received the payment 
of the Federal supplemental compensation to 
which they were not entitled, except that no 
single deduction may exceed 50 percent of 
the weekly benefit amount from which such 
deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 106. DEFINITIONS. 

For purposes of this Act: 
(1) IN GENERAL.-The terms "compensa

tion", "regular compensation", "extended 
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compensation", "additional compensation", 
"benefit year", "base period", "State", 
"State agency", "State law", and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
eligibility period shall consist of the weeks 
in the individual's benefit year which begin 
in a 7-percent period, 6-percent period, or 
other period under this Act and, if the indi
vidual's benefit year ends on or after Novem
ber 2, 1991, any weeks thereafter which begin 
in any such period. In no event shall an indi
vidual's period of eligibility include any 
weeks after the 39th week after the end of 
the benefit year for which the individual ex
hausted his rights to regular compensation 
or extended compensation. 

(3) RATE OF TOTAL UNEMPLOYMENT.-The 
term "rate of total unemployment" means 
the average unadjusted total rate of unem
ployment (as determined by the Secretary) 
for a State for the period consisting of the 
most recent 6-calendar-month period for 
which data are published. 
TITLE II-DEMONSTRATION PROGRAM 

TO PROVIDE FOR JOB SEARCH ASSIST
ANCE 

SEC. 201. DEMONSTRATION PROGRAM TO PRO. 
VIDE FOR JOB SEARCH ASSISTANCE. 

(a) GENERAL RULE.-The Secretary of 
Labor (hereafter in this title referred to as 
the "Secretary") shall carry out a dem
onstration program under this title for pur
poses of determining the feasibility of imple
menting job search assistance programs. To 
carry out such demonstration program, the 
Secretary shall enter into agreements with 3 
States which-

(1) apply to participate in such program, 
and 

(2) demonstrate to the Secretary that they 
are capable of implementing the provisions 
of an agreement under this section. 

(b) SELECTION OF STATES.-
(!) IN GENERAL.-ln determining whether to 

enter into an agreement with a State under 
this section, the Secretary shall take into 
consideration at least-

(A) the size, geography, and occupational 
and industrial composition of the State, 

(B) the adequacy of State resources to 
carry out a job search assistance program, 

(C) the range and extent of specialized 
services to be provided by the State to indi
viduals covered by the agreement, and 

(D) the design of the evaluation to be ap
plied by the State to the program. 

(2) REPLICATION OF PRIOR DEMONSTRATION 
PROJECT.-At least 1 of the States selected 
by the Secretary under subsection (a) shall 
be a State which has operated a successful 
demonstration project with respect to job 
search assistance under a contract with the 
Department of Labor. The demonstration 
program under this title of any such State 
shall, at a minimum, replicate the project it 
operated under such contract in the same ge
ographic areas. 

(C) PROVISIONS OF AGREEMENT.-Any agree
ment entered into with a State under this 
section shall-

(1) provide that the State will implement a 
Job search assistance program during the 1-
year period specified in such agreement, 

(2) provide that such implementation will 
begin not later than the date 1 year after the 
date of the enactment of this Act, 

(3) contain such provisions as may be nec
essary to ensure an accurate evaluation of 
the effectiveness of a job search assistance 
program, including-

(A) random selection of eligible individuals 
for participation in the program and for in
clusion in a control group, and 

(B) collection of data on participants and 
members of a control group as of the close of 
the 1-year period and 2-year period after the 
operations of the program cease, 

(4) provide that not more than 5 percent of 
the claimants for unemployment compensa
tion under the State law shall be selected as 
participants in the job search assistance pro
gram, and 

(5) contain such other provisions as the 
Secretary may require. 
SEC. 202. JOB SEARCH ASSISTANCE PROGRAM. 

(a) GENERAL RULE.-For purposes of this 
title, a job search assistance program shall 
provide that--

(1) eligible individuals who are selected to 
participate in the program shall be required 
to participate in a qualified intensive job 
search program after receiving compensation 
under such State law during any benefit year 
for at least 6 but not more than 10 weeks, 

(2) every individual required to participate 
in a job search program under paragraph (1) 
shall be entitled to receive an intensive job 
search program voucher, and 

(3) any individual who is required under 
paragraph (1) to participate in a qualified in
tensive job search program and who does not 
satisfactorily participate in such program 
shall be disqualified from receiving com
pensation under such State law for the pe
riod (of not more than 10 weeks) specified in 
the agreement under section 201. 

(b) ELIGIBLE INDIVIDUAL.-For purposes of 
this title-

(1) IN GENERAL.-The term "Eligible indi
vidual" means any individual receiving com
pensation under the State law during any 
benefit year if, during the 3-year period end
ing on the last day of the base period for 
such benefit year, such individual had at 
least 126 weeks of employment at wages of 
$30 or more a week with such individual's 
last employer in such base period (or, if data 
with respect to weeks of employment with 
such last employer are not available, an 
equivalent amount of employment computed 
under regulations prescribed by the Sec
retary). 

(2) EXCEPTION .-Such term shall not in
clude any individual if-

(A) such individual has a definite date for 
recall to his former employment, 

(B) such individual seeks employment 
through a union hall or similar arrangement, 
or 

(C) the State agency-
(1) waives the requirements of subsection 

(a)(l) for good cause shown by such individ
ual, or 

(ii) determines that such participation 
would not be appropriate for such individual. 

(c) QUALIFIED INTENSIVE JOB SEARCH PRO
GRAM.-For purposes of this section, the 
term "qualified intensive job search pro
gram" means any intensive job search assist
ance program which-

(1) is approved by the State agency, 
(2) is provided by an organization qualified 

to provide job search assistance programs 
under any other Federal law, and 

(3) includes-
(A) all basic employment services, such as 

orientation, testing, a job-search workshop, 
and an individual assessment and counseling 
interview, and 

(A) additional services, such as ongoing 
contact with the program staff, followup as
sistance, resource centers, and job search 
materials and equipment. 

(d) INTENSIVE JOB SEARCH VOUCHER.-For 
purposes of this section, the term "intensive 
job search voucher" means any voucher 
which entitles the organization (including 

the State employment service) providing the 
qualified intensive job search assistance pro
gram to a payment from the State agency 
equal to the lesser of-

(1) the reasonable costs of providing such 
program, or 

(2) the average weekly benefit amount in 
the State. 
SEC. 203. ADMINISTRATIVE PROVISIONS. 

(a) FINANCING PROVISIONS.-
(!) PAYMENTS TO STATES.-There shall be 

paid to each State which enters into an 
agreement under section 201 an amount 
equal to the lesser of the reasonable costs of 
operating the job search assistance program 
pursuant to such agreement or the State's 
average weekly benefit amount for each indi
vidual selected to participate in the job 
search assistance program operated by such 
State pursuant to such agreement. Funds in 
the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) shall be used for pur
poses of making such payments. 

(2) PAYMENTS ON CALENDAR MONTH BASIS.
There shall be paid to each State either in 
advance or by way of reimbursement, as may 
be determined by the Secretary, such sum as 
the Secretary estimates the State will be en
titled to receive under this subsection for 
each calendar month, reduced or increased, 
as the case may be, by any sum by which the 
Secretary finds that his estimates for any 
prior calendar month were greater or less 
than the amounts which should have been 
paid to the State. Such estimates may be 
made on the basis of such method as may be 
agreed upon by the Secretary and the State 
agency. 

(3) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this sub
section. The Secretary of the Treasury, prior 
to audit or settlement by the General Ac
counting Office, shall make payment to the 
State in accordance with such certification, 
by transfers from the extended unemploy
ment compensation account (as established 
by section 905 of the Social Security Act) to 
the account of such State in the Unemploy
ment Trust Fund. 

(4) SPECIAL RULE.-Notwithstanding any 
other provision of law, amounts in the ac
count of a State in the Unemployment Trust 
Fund may be used for purposes of making 
payments pursuant to intensive job search 
vouchers provided pursuant to an agreement 
under this title. 

(b) REPORTS TO CONGRESS.-
(1) INTERIM REPORTS.-The Secretary shall 

submit 2 interim reports to the Congress on 
the effectiveness of the demonstration pro
gram carried out under this title. The 1st 
such report shall be submitted before the 
date 2 years after operations under the dem
onstration program commenced and the 2d 
such report shall be submitted before the 
date 4 years after such commencement. 

(2) FINAL REPORT.-Not later than the date 
5 years after the commencement referred to 
in paragraph (1), the Secretary shall submit 
a final report to the Congress on the dem
onstration program carried out under this 
title. Such report shall include estimates of 
program impact, such as-

(A) changes in duration of unemployment, 
earnings, and hours worked of participants, 

(B) changes in unemployment compensa
tion outlays, 

(C) changes in unemployment taxes, 
(D) net effect on the Unemployment Trust 

Fund, 
(E) net effect on Federal unified budget 

deficit, and 
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(F) net social benefits or costs of the pro

gram. 
(c) DEFINITIONS.-For purposes of this title, 

the terms "compensation'', "benefit year", 
" State'', " State agency", " State law", " base 
period" , and "week" have the respective 
meanings given such terms by section 106. 

TITLE ill-OTHER PROVISIONS 
SEC. 301. PAYMENTS OF UNEMPLOYMENT COM· 

PENSATION TO FORMER MEMBERS 
OF THE ARMED FORCES. 

(a) REPEAL OF CERTAIN LIMITATIONS.-Sub
section (c) of section 8521 of title 5, United 
States Code, is hereby repealed. 

(b) REDUCTION IN LENGTH OF REQUIRED AC
TIVE DUTY BY RESERVES.-Paragraph (1) of 
section 8521(a) of such title 5 is amended by 
striking "180 days" and inserting "90 days". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after the 
date of the enactment of this Act. 
SEC. 302. OPTIONAL BENEFITS FOR CERTAIN 

SCHOOL EMPLOYEES. 
(a) IN GENERAL.-
(!) Subclause (I) of section 3304(a)(6)(A)(ii) 

of the Internal Revenue Code of 1986 is 
amended by striking "shall be denied" and 
inserting "may be denied". 

(2) Subparagraph (A) of section 3304(a)(6) of 
such Code is amended by striking "and" at 
the end of clauses (111) an<l (iv) and by insert
ing after clause (v) the fallowing new clause: 

"(vi) with respect to services described in 
clause (11), clauses (iii) and (iv) shall be ap
plied by substituting 'may be denied' for 
'shall be denied', and". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply in the case 
of compensation paid for weeks beginning on 
or after the date of the enactment of this 
Act. 
SEC. 303. ADVISORY COUNCIL ON UNEMPLOY· 

MENT COMPENSATION. 
Section 908 of the Social Security Act is 

amended to read as follows: 
"ADVISORY COUNCIL ON UNEMPLOYMENT 

COMPENSATION 
"SEC. 908. (a) ESTABLISHMENT.-Not later 

than February 1, 1992, and every 4th year 
thereafter, the Secretary of Labor shall es
tablish an advisory council to be known as 
the Advisory Council on Unemployment 
Compensation (referred to in this section as 
the 'Council'). 

"(b) FUNCTION.-It shall be the function of 
each Council to evaluate the unemployment 
compensation program, including the pur
pose, goals, countercyclical effectiveness, 
coverage, benefit adequacy, trust fund sol
vency, funding of State administrative costs, 
administrative efficiency, and any other as
pects of the program and to make rec
ommendations for improvement. 

"(c) MEMBERS.-
"(!) IN GENERAL.-Each Council shall con

sist of 11 members as follows: 
"(A) 5 members appointed by the Presi

dent, to include representatives of business, 
labor, State government, and the public. 

"(B) 3 members appointed by the President 
pro tempore of the Senate, in consultation 
with the Chairman and ranking member of 
the Committee on Finance. 

"(C) 3 members appointed by the Speaker 
of the House, in consultation with the chair
man and ranking member of the Committee 
on Ways and Means. 

"(2) QUALIFICATIONS.-ln appointing mem
bers under subparagraphs (B) and (C), the 
President pro tempore of the Senate and the 
Speaker of the House shall each appoint-

"(A) 1 representative of the interests of 
business, 

"(B) 1 representative of the interests of 
labor, and 

"(C) 1 representative of the interests of 
State governments. 

"(3) V ACANCIES.-A vacancy in any Council 
shall be filled in the manner in which the 
original appointment was made. 

"(4) CHAIRMAN.-The President shall ap
point the Chairman. 

"(d) STAFF AND OTHER ASSISTANCE.-
"(!) IN GENERAL.-Each council may en

gage any technical assistance (including ac
tuarial services) required by the Council to 
carry out its functions under this section. 

"(2) ASSISTANCE FROM SECRETARY OF 
LABOR.-The Secretary of Labor shall pro
vide each Council with any staff, office fa
cilities, and other assistance, and any data 
prepared by the Department of Labor, re
quired by the Council to carry out its func
tions under this section. 

"(e) COMPENSATION.-Each member of any 
Council-

"(!) shall be entitled to receive compensa
tion at the rate of pay for level V of the Ex
ecutive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the actual performance of duties 
vested in the Council, and 

"(2) while engaged in the performance of 
such duties away from such member's home 
or regular place of business, shall be allowed 
travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government employed intermittently. 

"(0 REPORT.-
" (!) IN GENERAL.-Not later than February 

1 of the second year following the year in 
which any council is required to be estab
lished under subsection (a), the Council shall 
submit to the President and the Congress a 
report setting forth the findings and rec
ommendations of the Council as a result of 
its evaluation of the unemployment com
pensation program under this section. 

"(2) REPORT OF FIRST COUNCIL.-The Coun
cil shall include in its February l, 1994, re
port findings and recommendations with re
spect to determining eligibility for extended 
unemployment benefits on the basis of un
employment statistics for regions, States, or 
subdivisions of States.". 
SEC. 304. REPORT OF METllOD OF ALLOCATING 

ADMINISTRATIVE FUNDS AMONG 
STATES. 

"(a) IN GENERAL.-The Secretary of Labor 
shall submit to the Congress, within the 12-
month period beginning on the date of the 
enactment of this Act, a comprehensive re
port setting forth a proposal for revising the 
method of allocating grants among the 
States under section 302 of the Social Secu
rity Act. 

"(b) SPECIFIC REQUIREMENTS.-The report 
required by subsection 9a) shall include an 
analysis of-

(1) the use of unemployment insurance 
workload levels as the primary factor in al
locating grants among the States under sec
tion 302 of the Social Security Act, 

(2) ways to ensure that each State receive 
not less than a minimum grant amount for 
each fiscal year. 

(3) the use of nationally available objective 
data to determine the unemployment com
pensation administrative costs of each State, 
with consideration of legitimate cost dif
ferences among the States, 

(4) ways to simplify the method of allocat
ing such grants among the States, 

(5) ways to eliminate the disincentives to 
productivity and efficiency which exist in 

the current method of allocating such grants 
among the States, 

(6) ways to promote innovation and cost-ef
fective practices in the method of allocating 
such grants among the States, and 

(7) the effect of the proposal set forth in 
such report on the grant amounts allocated 
to each State. 

(c) CONGRESSIONAL REVIEW PERIOD.-The 
Secretary of Labor may not revise the meth
od in effect on the date of the enactment of 
this Act for allocating grants among the 
States under section 302 of the Social Secu
rity Act, until after the expiration of the 12-
month period beginning on the date on which 
the report required by subsection (a) is sub
mitted to the Congress. 

TITLE IV-FINANCING PROVISIONS 
SEC. 401. PERMANENT EXTENSION OF PROVI

SIONS RELATING TO COLLECTION 
OF NONTAX DEBTS OWED TO FED
ERAL AGENCIES. 

(a) IN GENERAL.-Subsection (c) of section 
2653 of the Deficit Reduction Act of 1984 is 
amended by striking "on or before January 
10, 1994". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on Oc
tober 1, 1991. 
SEC. 402. EXTENSION OF FUTA SURTAX. 

Section 3301 of the Internal Revenue Code 
of 1986 (relating to rate of unemployment 
tax) is amended-

(1) by striking "1995" in paragraph (1) and 
inserting "1996", and 

(2) by striking "1996" in paragraph (2) and 
inserting "1997". 
SEC. 403. INCREASE IN FUTA WAGE BASE. 

(a) GENERAL RULE.-Paragraph (1) of sec
tion 3306(b) of the Internal Revenue Code of 
1986 (defining wages) is amended by striking 
"$7,000" each place it appears and inserting 
"$7,700". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall apply to remu
neration paid after December 31, 1991. 

TITLE V-BUDGET PROVISIONS 
SEC. 501. TREATMENT UNDER PAY·AS-YOU-GO 

PROCEDURES. 
Any amount of new budget authority, out

lays, or receipts resulting from the provi
sions of (and amendments made by) this Act 
shall not be considered for any purpose under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

SEC. 502. EXEMPTION OF FEDERAL SUPPLE· 
MENTAL COMPENSATION FROM SE
QUESTRATION. 

Payments under title I of this Act (relat
ing to Federal supplemental compensation) 
shall be exempt from any order issued under 
part C of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

SEC. 503. COST ESTIMATE. 
The applicable cost estimate of this Act for 

all purposes of sections 252 and 253 of the 
Balanced Budget and Emergency Deficit 
Control Act of 1986 shall be as follows: 

For fiscal year Increase in Increase in 
Outlays Receipts 

1992 .... ... ....... . ...... ....... ... $4,770,000,000 Sl,100,000,000 
1993 . .. .... ....... ........ .. ... .... 137,000,000 880,000,000 
1994 ................... ·· ·· ··· · .... 140,000,000 1,080,000,000 
1995 . .. .... .... . ... ......... .. .. ... 140,000,000 880,000,000 

TRIBUTE TO GUILFORD, CT, 
BUSINESSMAN H. LOGAN PAGE III 

(The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from Connecticut [Ms. 
DELAURO] is recognized for 5 minutes.) 
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Ms. DELAURO. Mr. Speaker, I rise today to 

congratulate an outstanding man and commu
nity leader on the occasion of his election to 
the presidency of the National Retail Hardware 
Association. H. Logan Page Ill, owner of Page 
Hardware and Appliance Co. in Guilford, CT, 
was elected president of the National Retail 
Hardware Association [NHRA], at NHRA's an
nual business meeting in July. 

Mr. Page and his family have operated the 
Page Hardware and Appliance Co. since 
1939. Logan became sole owner when he pur
chased his brother's share of the company in 
1973 and has expanded the store several 
times to better serve the needs of Guilford. 

Mr. Page and other small businessmen like 
him, provide an invaluable service to their 
community as well as supporting our Nation's 
economy. The small businessman is the back
bone of our country. In each community 
across America, it is the small businesses that 
provide the seeds for greater economic en
hancement. It is the small businessperson 
who has the time and concern to give of them
selves to the community. 

A native of Guilford, Mr. Page has been 
very active in local community organizations. 
He is trustee of the Guilford Savings Bank and 
is on the board of directors of the Alderbrook 
Cemetery Association. He has served as 
president of the Guilford Parents Advisory 
Council, the Guilford Jaycees, and Eagle Hose 
Company Number 2 of the Guilford Volunteer 
Fire Department. He was chairman of the 
Guilford Green Merchants Association and of 
the First Congregational Church Business 
Committee, and was member of the board of 
finance of the town of Guilford for 14 years. 

In addition to his involvement in the local 
community, Mr. Page has also helped to fur
ther the interests and activities of the retail 
hardware community. He is a respected, past 
president of the Connecticut Hardware Asso
ciation and the New England Hardware Deal
ers Association as well as treasurer and mem
ber of the board of directors of the Connecti
cut Hardware Supply Co. Mr. Page is also ac
tive director of the American Hardware Mutual 
Insurance Co. 

The National Retail Hardware Association 
has elected an able and respected leader as 
their president. They are fortunate to have 
such a leader and I commend Mr. Page on 
the occasion of his election. 

AN UPDATE ON THE AIDS VIRUS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. Speak
er, I will not take the whole 60 min
utes, but I did want to update my col
leagues on what has been going on with 
the virulent, deadly AIDS virus in this 
country. 

People in this country are very con
cerned about this deadly virus, but it 
appears as though we do not get all of 
the information that we should in 
order to be able to protect ourselves. 
So I would like to start out by citing 
some statistics and some new informa
tion which has come to my attention 
over the last week. 

First of all, the Centers for Disease 
Control is going to be changing the def
inition of those who have active AIDS. 
And when that definition is changed, it 
is estimated that there will be up to an 
additional 200,000 people defined as hav
ing active AIDS that will be either 
dead or dying from this dread disease. 

As of the end of this year, using the 
old standard on how many people have 
active AIDS, dead or dying from it, we 
would have 270,000 people who would be 
fatally afflicted with this disease. But 
under the new definition, that figure 
will go to somewhere between 250,000 
and 400,000 who are defined as having 
active AIDS and are either dead of it or 
dying from it. 

The projections that we had 5 years 
ago, 4 or 5 years ago, estimated that we 
would have between 250,000 and 280,000 
people dead or dying by the end of 1991. 
With this new definition being applied 
by CDC, we are going to go over that. 
It is going to be between 250,000 and 
400,000. 

If we extrapolate these figures on out 
through the middle of the 1990's, it 
shows that we will have between a mil
lion and a million and a half people 
dead or dying of AIDS in this country 
by the mid-1990's. 

These figures have been pooh-poohed 
from time to time by HHS, Health and 
Human Services, and the Centers for 
Disease Control. But the facts bear out 
the figures I just cited. With the new 
definition being applied by CDC, we 
will probably go over the 250,000 dead 
or dying by the end of this year. And it 
will probably be closer to 400,000. 

Five years ago we projected there 
would be between 250,000 and 280,000. So 
we are going to be low on those figures. 

If we extrapolate the lower figures 
that we used 5 years ago, we come out 
to between 1 and l 1/2 million people 
dead or dying of AIDS by the mid-
1990's. 

Why do I bring this figure up? Be
cause we are really not doing anything 
to deal with this crisis. Five years ago 
the Centers for Disease Control told 
the people of this country that we had 
between a million and a million and a 
half people infected with AIDS and it 
was doubling every year to a year and 
a half, year to 18 months. Here we are 
5 years later, and we know that we are 
going to have between 250,000 and 
400,000 people actually dead or dying of 
the disease by the end of this year, and 
yet the CDC still tells us we have be
tween a million and a million and a 
half people infected. That does not 
make sense. 

Nobody knows for sure because we 
have never had a comprehensive test
ing program to find out how wide
spread the AIDS virus is in this coun
try. We are running around with our 
head in a sack, and we are not coming 
to any valid conclusions about how bad 
the disease is, how widespread it is. 

0 1750 
I believe that we have between 4 mil

lion and 5 million, maybe 6 million 
people infected. That is 1 out of every 
40 or 50 people in this country that 
have the virus. Perhaps my figure is 
high, but I do not believe so. 

But the fact of the matter is the ex
trapolation we came up with 4 or 5 
years ago on how many people would 
be dead or dying is accurate. In fact, 
we are a little bit below on those fig
ures based upon CDC's projections. 

So I just say to my colleagues, we 
have a disease that is probably going to 
rival the worst epidemics in the his
tory of mankind, and we as a governing 
body are more concerned about things 
like civil rights than we are about the 
health of the Nation. I am concerned 
about the civil rights of the people of 
this country, but we have a disease 
that is deadly. It is not curable. It is 
going to kill we know 250,000 to 400,000 
people within the next year or two, and 
we are not doing anything concrete to 
combat it. 

I have said time and again we need to 
have a comprehensive program to deal 
with this pandemic. I said that 5 years 
ago, I said it 4 years ago, 3 years ago, 
2 years ago, and last year, and I am 
saying it now. We need a program that 
not only educates the people of this 
country, but we need a program that 
expends large sums of money for sci
entific research, which we are doing, 
and we could spend more for that be
cause it is important. We need to have 
a testing program to test everybody in 
this country on a routine basis so we 
could come to conclusions about how 
really bad it is, and we can come to 
conclusions about how it is breeding, 
where it is spreading, and how rapidly 
it is spreading so that we can get a 
handle on it. 

We need to do contact tracing. Each 
year people would be tested, and if peo
ple who have the AIDS virus and know 
they have it continue to spread it, they 
are killing other human beings, and 
through contact tracing we could find 
out who they are, and they should be 
constrained. We cannot allow them to 
continue to kill other people. We have 
people in this country who know they 
have AIDS and deliberately infect 
other human beings, deliberately go 
out and kill them. That cannot be tol
erated, and that should be part of a 
comprehensive program. 

Also a part of the program should be 
psychological help in the initial stages 
at least for those who know they have 
the AIDS virus, because it is a very 
traumatic experience for anybody when 
they find out they have got it. 

Finally, we need to protect the jobs, 
the housing, the civil rights, and the 
health care benefits of people who have 
the AIDS virus. So that needs to be 
part of the comprehensive program. 

But we do not have a comprehensive 
program to deal with AIDS. We are 
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doing scientific research and we are 
doing education, and education is not 
going to stop the disease. 

Let me give the reason why I say 
that. A doctor wrote this recently. We 
have been told to tell young people in 
this country, and we see it on the tele
vision every single day, we have been 
told that condoms will provide safe 
sexual conduct for those involved. 

Here is what a doctor says: "What do 
I know about this," he says. "I'm an 
infectious disease physician and an 
AIDS doctor to the poor. Passing out 
condoms to teenagers is like issuing 
them squirt guns for a four-alarm fire. 
Condoms just don't hack it. We should 
stop kidding ourselves." 

He goes on to say that, "Nobody 
these days lobbies for abstinence, vir
ginity, or single lifetime sexual part
ners. That would be boring. Abstinence 
or sexual intercourse with one mutu
ally faithful uninfected partner are the 
only totally effective prevention strat
egies. That's from another recently 
published Government report. What am 
I going to tell my daughters?" He says, 
"I'm going to tell them that condoms 
give a false sense of security, and that 
having sex is dangerous. Reducing the 
risk is not the same as eliminating the 
risk. Condoms aren't going to make a 
dent in the sexual epidemic we are fac
ing." 

The fact of the matter is, according 
to studies, 18 to 25 percent of the peo
ple who use condoms while having sex
ual contact with somebody who is HIV
infected is seroconverted. That means 
they got AIDS, they got the virus. One 
out of six to one out of four of the peo
ple using condoms still get the AIDS 
virus, and so when they tell young peo
ple categorically that this is going to 
provide a mechanism for safe sex, we 
are lying to them and we are giving 
them a false sense of security, and we 
are creating a situation where their 
life could be taken from them because 
of misinformation. 

The fact of the matter is there is no 
such thing any longer in this world as 
safe sexual contact with another indi
vidual outside of a monogamous rela
tionship. That means one person, one 
man, one woman, marriage, or a one
person relationship. 

I want to give some other informa
tion that I think is very important, 
and I hope many of my colleagues are 
paying attention. Last fall, and this re
port is a little bit older, 

Last week's report of the National Com
mission on AIDS, criticizing the Nation's 
failure to develop a comprehensive strategy 
for combatting the disease, is only the latest 
salvo in a reporting war of grim statistics. 
Note some other dire projections: 

1. Last fall, Dr. Antonia C. Novello, U.S. 
Surgeon General, noted that the main mode 
of transmission in Africa where the disease 
is rampant-heterosexual contact-"also 
may be becoming the trend" in parts of the 
United States. 

Many of my friends do not believe 
that that is the case, but I want to tell 

you something. Here in Washington, 
DC we just found out that the rate of 
infection among teenagers, teenagers 
in Washington, DC, not from drugs, but 
from sexual contact, the increase has 
been 300 percent, over 300 percent in 
the last 3 years. It has gone from four
tenths of 1 percent of the teenage popu
lation in Washington, DC to 1.3 percent 
in 3 years. 

Well, you say, 1.3 percent is not very 
much. But wait until this steamroller 
gets going. 

The most adversely impacted seg
ment of our society in the next decade 
is going to be the teenagers and the 
college students of this country. And 
what is so terrible about this is they 
are getting misinformation. 

At Ball State University right on the 
edge of my congressional district they 
are selling, as I understand it, condoms 
in vending machines on campus. And 
the students were interviewed. I 
watched the television interview last 
week, and they were saying that they 
were selling out. They were all practic
ing safe sex, and they were being very 
careful, and they took a survey and 
found that 80 percent of the college 
students at Ball State University are 
sexually active, 80 percent. I submit 
that is not unusual. It is probably the 
same on most college campuses across 
this country. And those young people 
believe that those condoms are going 
to protect their lives. And one out of 
six to one out of four of them are likely 
over the long term to get AIDS, even 
though they are using those condoms. 

That is a terrible tragedy, and it is 
because we have been giving them mis
information. They need to know that 
abstinence, and I know that this is a 
tough thing to say to a young person, 
abstinence and a monogamous rela
tionship is the only safe bet. But we 
keep telling them otherwise. 

Another item. "The Centers for Dis
ease Control in Atlanta estimates that 
AIDS will become one of the top five 
causes of death in 1991 for women of 
childbearing age.'' 

Women are getting hit harder than 
men. We know now scientifically that 
women are about seven or eight times 
as likely to get AIDS through contact 
with an infected partner as a man is. 
And I think that is something that 
women ought to think about. 

As early as November 1988, the CDC esti
mated that 3 of every 1,000 college students 
were infected with the AIDS virus-a figure 
that in recent months has been challenged as 
much too conservative. 

Most people believe that over 5 per
cent or as many as 5 percent of our col
lege students on some of these cam
puses are infected. But here they are 
saying 3 out of 1,000. Well, if 3 out of 
1,000 young people on any campus are 
infected, and they are having sexual 
contact with other people on that cam
pus, it is bound to spread, and that per
centage is going to go up rapidly, espe-

cially if we realize that 80 percent of 
them are sexually active, as is the case 
at Ball State University. 

So we have to educate young people, 
and we have to have a comprehensive 
plan to deal with this. 

4. Because college-aged people tend to have 
more sexual partners than any other age 
group, they carry a greater risk of contract
ing the disease. Already the epidemic rise of 
syphilis, cases, the highest since 1949, sug
gests continued sexual behavior as usual 
that will encourage the spread of AIDS. 

We had a couple of opportunities in 
the last few weeks to try to come to 
grips with at least part of the epi
demic. We had the Kimberly Bergalis 
heal th care bill. She is one of five peo
ple who were infected by Dr. Acer, a 
dentist in Florida that had AIDS and 
infected these five people. This young 
lady is in her early twenties. She is 
dying. She does not have a long time 
left now. She came to the Congress to 
testify in behalf of the Kimberly 
Bergalis health care bill, which would 
have mandated that health care work
ers be tested on a routine basis, regular 
basis, and if they are infected they 
have the obligation to tell their pa
tients that they are infected. 

D 1800 
Ninety-some percent, 95 percent ap

proximately, of the people of this coun
try believe that if a health care worker 
is infected, they, as their patient, have 
a right to know, and that bill never 
even got out of committee. 

In addition to that, this was not a 
one-sided bill. It not only let patients 
know of the HIV status of their doctor, 
it also let the doctor test the patient if 
he or she felt there was any possibility 
they might have the AIDS virus. So it 
was a two-way street. The doctor could 
test the patient; the patient could de
mand to know the HIV status of their 
doctor or dentist. 

I personally would not want a doctor 
or dentist doing invasive procedures on 
me if they had the AIDS virus. That is 
a personal preference. Some people 
would not mind a doctor or dentist 
working on them internally if they had 
the AIDS virus. I personally feel very 
strongly about it, but I believe people 
ought to be able to make that decision 
informed. They have a right to know. 

That bill never evi:ln got out of com
mittee. We killed it. It was a step in 
the right direction towards illuminat
ing for this country the problem we 
have with AIDS and protecting individ
ual citizens. 

Now, they said that Dr. Koop, who 
was the Surgeon General, sent out to 
every house in this country a brochure 
on AIDS. In that brochure he said you 
could not get, he categorically denied 
that you could get AIDS from a doctor, 
a dentist, or a hairdresser, or any 
health care worker. We now know from 
Dr. Acer's case that that is not true. So 
now they have asked Dr. Koop about 
whether or not health care workers 
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should be tested. He said that the 
chances of getting it from a heal th care 
worker are so small that it should not 
be considered, testing heal th care 
workers. Well , just a couple of years 
ago, he said you could not get it at all, 
and now he says the situation is so 
small that the chance of getting it does 
not merit testing. He was wrong before, 
and he is wrong again. 

A case in point: In the prisons in 
Maryland, they had two dentists who 
had the AIDS virus. Those dentists 
treated a lot of inmates in that prison. 
In fact, they treated about 957 of them. 
In fact, they treated more than that, 
but 957 of the inmates who did not be
lieve they had any dangerous behavior 
wanted to be tested for AIDS. The 957 
of them were tested, and 33 of them 
tested seropositive for AIDS, 33 out of 
the 957. That is about 3 percent of the 
population that thought they did not 
have any behavioral pattern that 
would give them AIDS, but they got 
AIDS from these dentists. So we know 
for a fact that Dr. Acer gave 5 of his 
patients AIDS through contact in his 
office, and now we know that 33 in
mates in the Maryland penitentiary 
have gotten AIDS from 2 dentists. 

Yet, when I asked CDC and I asked 
the Maryland prison officials if they 
were going to pursue this to see if they 
could categorically find out for sure, if 
they could categorically confirm or 
deny whether they got the AIDS from 
these dentists, they would not do it. 
They said it was too costly, and they 
indicated they did not think it could be 
done. Well, it can be done through DNA 
samples through testing, and we can 
find out categorically if those 33 in
mates got that disease from those den
tists. 

We should, because it will give us a 
guide and give us some knowledge 
a.bout whether or not there really is 
danger in addition to Dr. Acer. It will 
give more conclusive evidence that 
there is danger in going to a health 
ca.re worker who has the AIDS virus. 
Yet, we are having a difficult time get
ting CDC to follow up on this. 

I have written them a letter. I have 
asked them to give me a. reason why 
they do not follow up on this. I have 
yet to hear from them. But you can 
rest assured that I will continue check
ing this out. 

Another related bit of information, 
because of mv AIDS, we are seeing a 
tremendous explosion in TB cases in 
this country and around the world. TB 
worldwide is the greatest killer of 
human beings, and in the United States 
we are seeing an explosion of TB cases 
in New York hospitals where AIDS is 
really prevalent, and the situation 
there is really disastrous right now. 

Many of these TB cases cannot be 
treated with drugs. They are not sus
ceptible to the antibiotics that are 
being used, so what we are seeing, be
cause of AIDS, is we are seeing a tre-

mendous increase in the number of TB 
cases, because the immune system is 
broken down when you get the AIDS 
virus, and other diseases are easy to 
catch, such as hepatitis B and tuber
culosis. 

These new cases of TB, and this is 
very disturbing, many of them cannot 
even be treated with conventional 
drugs and antibiotics, because they are 
related to AIDS, and that is very dis
turbing, because we are going to have a 
lot of people die from tuberculosis be
cause they caught it from a person who 
had the HIV virus, and it has properties 
in it which make it resistant to anti
biotics that we use today. 

Finally, in USA Today this morning, 
they asked the people in a survey 
around this country what they thought 
about testing for AIDS. I have seen 
polls in the past that said over 70 per
cent of the people in this country be
lieve that a universal testing program 
is necessary in order to get a handle on 
this terrible disease. 

Here is what we found today in USA 
Today: 

Most people favor tough AIDS control 
measures such as mandatory testing that are 
generally opposed by AIDS activists, a new 
poll shows. "People really want this thing 
stamped out," says Calvin Martin of the Gal
lup Organization, which conducted the poll 
for the American Association of Blood 
Banks. Among findings from the survey of 
over 1,000 adults was, No. l, 89 percent of the 
people in this country favor mandatory 
AIDS tests for health care workers. 

Well, the last one I saw showed over 
95 percent favored that, but 89 percent 
of the people in this country want to 
know the mv status of their heal th 
care workers; 82 percent of the people 
favor mandatory tests for hospital pa
tients; 82 percent want the names of in
fected people reported to health care 
agencies. 

Many activists and health experts op
pose forced testing, saying it would in
fringe on civil rights. Again, there is 
that civil rights issue. Health is not 
important; civil rights is; deplete 
money available for other anti-AIDS 
efforts and produce few benefits; name 
reporting is controversial because of 
potential for breaches in confidential
ity. 

Among other findings, AIDS is 
named as the Nation's top health prob
lem by 27 percent, down from a high of 
36 percent in 1988, and that is because 
people are not aware of all of these 
things, next to cancer and so forth; 22 
percent of the people in this country 
know someone infected with the AIDS 
virus, up from 16 percent; 71 percent 
say the blood supply is very or some
what safe, down slightly from 74 per
cent in 1989; 26 percent believe wrongly 
that people are likely to get AIDS from 
giving blood. 

Donating carries absolutely no risk, 
because they use clean needles there. 
Fifty-two percent, they say in this 
paper, also wrongly believe that people 

are apt to get AIDS from a transfusion. 
Despite some celebrated cases, the ac
tual risk ranges from about 1 in 40,000. 

I can tell you this, that if I had to 
have a blood transfusion and it was 
elective surgery, I most certainly 
would donate my own blood and make 
sure I was not running the risk, even if 
it is 1 in 40,000, of getting it from a 
blood transfusion. 

In closing, let me say to my col
leagues one more time-and I will be 
back down here periodically talking 
about this with additional informa
tion- that these are the facts: We are 
going to have over 250,000 people dead 
or dying of AIDS by the end of this 
year. That was projected 5 years ago, 
and the projections, if carried out 
through the mid-1990's, would indicate 
to me and to many others that we are 
going to have between 1 million and Ph 
million people dead or dying. That is a. 
cataclysmic experience, a cataclysmic 
number. 

I believe we have 4 million, 5 million, 
6 million people infected right now. 
But we do not know who they are, and 
they do not know who they are, and as 
a result, they continue to carry on 
their activities in colleges, in high 
schools, in pubs around this country, 
and spreading this disease, and they do 
not know they have it, and the people 
that are coming in contact with them 
obviously do not know that they have 
it. 

I believe that in the next few years 
the most rapidly growing segment of 
our society that is going to be infected 
with the AIDS virus is going to be our 
college students, our high school stu
dents, and our people in their sexually 
active years. 

A poll taken at Ball State University 
showed 80 percent of the people there 
are sexually active. I think that is con
sistent with many universities around 
the country, yet they believe that 
there is safe sex by using condoms. 

The fact of the matter is that 230 
million AIDS viruses will fit on a pe
riod at the end of a sentence. It is in 
every single bodily fluid, and condoms 
will not give you the kind of protection 
you believe. Eighteen to 25 percent of 
the people in this country who have 
used condoms while having sexual con
tact with people who are infected with 
AIDS get it, and so there is still a 
great risk. 

So finally, I would like to say that 
we need a comprehensive program, and 
I plead with my colleagues one more 
time that instead of turning our backs 
on bills like the Kimberly Bergalis 
health care bill, as the gentleman from 
California [Mr. WAXMAN] and his com
mittee did just a couple of weeks a.go, 
we need to come to grips with this. 
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The people of this country and the 

future generations of this country, the 
young people of this country, are going 
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to hold us accountable for our inaction 
if we do not do something about this. 
We need a comprehensive program. 

I will say this once again probably 
for the 5,000th time in the last 5 years
testing, contact tracing, education, sci
entific research, psychological help, 
penalties for those who have the AIDS 
virus and continue to spread it, and fi
nally, to protect the civil rights of 
those who have the virus so that they 
will know we are concerned about 
them. We should be concerned about 
those folks who have AIDS, but we 
should be even more concerned about 
the people who do not have it, who 
might become infected because of igno
rance and because of our inaction in 
this body and in this Government. 

MAKING AMERICA WORK AGAIN 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Wisconsin [Mr. OBEY] is 
recognized f.or 60 minutes. 

Mr. OBEY. Mr. Speaker, I normally 
do not take special orders, because as 
anyone who really understands this 
place knows, special orders occur at 
the end of the day when everybody has 
gone home and so you are pretty much 
talking to yourself; but I suspect this 
is often not an unusual occurrence for 
politicians, so I wanted to take this 
time tonight because I care very deeply 
about the subject and I think people 
need to understand what is happening 
to our economy before we can decide 
what to do about it. 

The question is often asked: Why are 
people so cynical about their politi
cians and about politics? One answer is 
that often people are concerned about 
the ethics of people in government. I 
have heard that answer many times, 
and I agree with it. I think my record 
shows that I have been at the center of 
virtually every effort to strengthen 
ethics codes for elected officials, to re
form the ways in which political cam
paigns obtain and spend money and to 
reform the way Congress itself oper
ates. I frankly made some enemies, 
some powerful ones on occasion, be
cause of those reform efforts. 

But I really believe that the most im
portant reason why the public is angry 
with government is because they think 
that government is ignoring their most 
basic needs, and they are right. 

Nowhere is it more obvious than in 
the White House itself. The President 
has admitted that he much prefers to 
deal with foreign policy rather than 
dealing with domestic and economic af
fairs. He tells us continually that it is 
important for us to be engaged inter
nationally and he points to Harry Tru
man's efforts to defend the West from 
economic and military catastrophe 
through NATO, through the Bretton 
Woods Agreement and the Marshall 
plan. 

It is true that Ha.rry Truman did all 
those things in those days and that was 

a hard sell, because the American peo
ple had sacrificed greatly during World 
War II and they wanted to deal with 
the problems at home. Public support 
for Harry Truman's foreign aid policies 
never rose above 20 percent in the opin
ion polls, yet the American people ac
quiesced in what Harry Truman was 
doing abroad. They allowed him to play 
Churchill abroad because he was not 
playing Scrooge at home. They allowed 
Truman to engage abroad because they 
knew he was already engaged at home. 

I think it is important to remember 
three things about Harry Truman. 
First, Truman presented the Marshall 
plan and his other proposals within the 
context of a balanced budget. 

Second, he presented them to the 
country in the context of expanding 
economic opportunity for American 
families. 

Third, he presented his proposals in 
the context of economic policy at home 
that put Government on the side of the 
average American. Americans did 
think in those days that Government 
was on their side. It was helping fami
lies to buy their first house through 
the VA and the FHA housing programs 
so they could build equity and grab a 
piece of the American dream. It was 
helping to create economic opportunity 
for all by making quality education 
available through the GI bill. And it 
was seen as fair because it had a pro
gressive tax system which taxed people 
on the basis of their ability to pay, not 
on the basis of their ability to pay lob
byists to get out of paying. 

The price of Harry Truman's activi
ties was expensive and Americans did 
not like it much, but they tolerated it 
because the U.S. economy stood astride 
the world like a colossus and the Amer'." 
ican worker was king. Economic oppor
tunity was expanding and people ex
pected that it would continue to ex
pand. The American educational sys
tem was the best in the world. Amer
ican workers were the best trained. 
American managers were the world's 
best. Our research and development led 
the world and our technology, both 
product and process technology, was 
unmatched. 

Today President Bush, as did Harry 
Truman, wants to play Churchill 
abroad. But in contrast to old Harry, 
old George is playing Scrooge at home 
and the American people resent it be
cause times and prospects have 
changed. 

Today our elementary and secondary 
education is at best, average. Fewer 
than 20 percent of our students in the 
4th, 8th, and 12th grades have reached 
competence in mathematics. Our work
er training programs show less than 
average effort. Our civilian research 
and development programs are a pale 
imitation of our past strengths. Our 
technology is mediocre and Govern
ment economic policy, instead of mak
ing things better, is making them 
worse. 

As a result, for most Americans, fam
ily income is not rising. It is falling, in 
contrast to what it was doing under 
Harry Truman. 

The American people have a right to 
ask, how did it happen? Well, part of 
our relative decline was certainly inev
itable as other countries rebuilt their 
economies, often with our help. It was 
inevitable that our share of world mar
kets would decline and that our domi
nance would recede, but our problems 
are much more serious than that. 

First of all, America's private sector 
rested on its lead. Many sectors of 
American business took economic and 
technological leadership for granted. 
They did not invest as much as they 
should. They did not train their work
ers as much as they should. They did 
not think ahead as much as they 
should, and in 1973 we first paid a price. 
The first round of oil price shocks dem
onstrated which economies in the 
world were organized in a way best able 
to handle those shocks and ours was 
not one of them. 

But something happened in the pub
lic sector as well. From 1945 to the late 
1970's America had a national consen
sus that certain public investments 
were crucial to the strength and stabil
ity and decency of this society, but 
that consensus began to show strains 
during the second round of energy price 
shocks in the late 1970's and in 1981 and 
1982 that consensus was shattered. 

Let us review a little history. In 1981, 
the day that Ronald Reagan walked in 
the White House door, the Federal defi
cit stood at $57.9 billion. The Defense 
budget stood at $160 billion. Tax rates 
at that time ranged from 14 percent in 
the lowest brackets to 50 percent in the 
highest, on income above $215,000. The 
national debt stood at $830 billion. 

The Reagan-Bush administration ar
gued that we could double military 
spending, reduce Government involve
ment in the economy, deregulate busi
ness, cut taxes primarily for high in
come people, all at the same time and 
that the result would be both a bal
anced budget by 1985 and unparalleled 
economic prosperity for all. 

On May 7, 1981, the key economic de
cisions of that decade were made. The 
administration rammed through its 
Gramm-Latta budget by a vote of 253 
to 176. Republicans voted for it 190 to 0. 
Democrats opposed it by a vote of 176 
to 63. 

Eleven weeks later, the Reagan-Bush 
administration rammed through their 
tax package which reduced revenues by 
huge amounts, primarily by providing 
huge tax increases for high income peo
ple. That package also passed. Repub
licans voted for it 190 to 1. Democrats 
voted against it 194 to 48. It passed 238 
to 195. 

I am proud to say that at that time 
I offered one of the two Democratic al
ternatives to each of those packages. 
Our budget amendments would have 
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spent less and borrowed less and our 
tax amendments would have extracted 
fewer taxes from middle-income people 
than the budget and tax packages 
which passed, but we would have re
jected the bonanzas for the rich in the 
administration's successful package. 
But we were clobbered. 

On passage of that Tax bill, then-Sec
retary of the Treasury Donald Regan 
said, "Our program is now in place." 

Thus began the Republican experi
ment in supply side economics. Those 
decisions set us on the road to a mas
sive transfer of income and weal th 
from almost all income groups in soci
ety to the very wealthiest among us. 
Those decisions also provided an im
mense increase in military spending. 

D 1820 
At the same time they provided a 

massive and damaging disinvestment 
in some key building blocks of national 
strength and stability, such as worker 
training, community development and 
education programs. 

Some of us warned at the time that 
those decisions would lead to record 
deficits and a dangerous, long-term un
dermining of our economic strength. 
But our warnings were drowned out by 
the national megaphone at the White 
House. 

David Stockman, Budget Director for 
the Reagan/Bush administration, re
vealed later in his famous article in the 
Atlantic Monthly that he had been ex
plaining for 6 months "to the West 
Wing guys that these numbers just 
didn't add." He explained that he got 
his budget deficit projections "down to 
$31 billion by hook or by crook, mostly 
the latter." 

Then he went on to say this, he said: 
We didn't think it all the way through, we 

didn't add up the numbers. We should have 
designed those pieces to be more compatible. 
But the pieces were moving on independent 
tracks. You see, it didn't quite match. That 
is what happened, but you see, we got away 
with it because of the novelty of it all. 

In fact, the deficit that year in
creased by over $160 billion. Still, the 
administration correctly argued at the 
time that initiatives needed to be 
taken to increase economic growth, to 
strengthen the supply side of the econ
omy. But we now know what the real 
purpose of the administration's Kemp
Roth supply side program was, because 
it was also revealed to us by Mr. Stock
man in that famous article when he 
said as follows: 

Kemp-Roth was always a Trojan horse to 
bring down the top rate. It is kind of hard to 
sell trickle-down, so the supply-side formula 
was the only way to get a tax policy that 
was really trickle-down. Supply-side is trick
le-down theory. 

What makes it all so sad is that some 
of the cr!.ticism that the administra
tion leveled against previous Govern
ment policies was correct. Stockman 
said in that famous Atlantic Monthly 
article that the debate, the economic 
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debate, began with two premises, which 
in my view were correct. First, he 
thought that liberal politics in its later 
stages in the 1970's had lost the ability 
to judge claims on Government, and so 
it yielded to all of them, creating what 
he called a constituency-based choice
making, which could no longer address 
national interests, including fiscal con
trol. 

Then he said that the way to change 
that was to curtail weak claims rather 
than weak clients. He correctly ob
served that key to political and eco
nomic success was to demonstrate that 
the administration would not just at
tack weak clients. We have to show 
that we are willing to attack powerful 
clients with weak claims, he said. 

He was right. But how did he assess 
the final administration product? In 
describing the bidding war on the tax 
bill, which the administration finally 
won, he said, "The hogs were really 
feeding, the greed level, the level of op
portunism just got out of control." 

And what about the administration's 
original goal of curtailing weak 
claims? Did the tax and budget changes 
rammed through by the administration 
really result in attacking powerful cli
ents with weak claims? Or did they 
wind up shooting the sick and the 
economy along with it? 

Well, as the Atlantic Monthly article 
noted: 

What had changed fundamentally was the 
list of winning clients, but not the nature of 
the game. 

The average American lost out, in 
other words, to the powerful, whose po
litical clout ensured that their claims 
continued to be addressed no matter 
how unsubstantial they were. 

So what is the record after the years 
of Reagan-Bush policies? What have 
they delivered? They promised us 
record economic growth when, in fact, 
at the end of his first 3 years in office, 
with an average annual growth in GNP 
of no more than 1 percent, the Bush ad
ministration will have the lowest eco
nomic growth on record. They prom
ised us huge productivity increases, 
but productivity growth of roughly 1.1 
percent over the last decade places us 
way behind our closest competitors. 

They promised us more jobs and in
creased prosperity. But as this chart 
would demonstrate, in fact, under the 
Bush administration we have had lower 
average monthly job growth than 
under any President, going back to Ei
senhower: 14,000 jobs created per month 
on average under Bush, 208,000 created 
per month under Carter, 174,000 created 
under Reagan. Even old Ike did better 
than that, with 43,500 jobs per month. 

And if you take a look at the kind of 
jobs since January of 1989, 900,000 man
ufacturing jobs have been lost. The 
jobs being created are usually in the 
service sector, and they are character
ized by low wages and no benefits. 
Today, two-thirds of those earning 

minimum wage are adults. Overall 
wage growth in the United States lags 
behind that of most other industri
alized countries. 

Now, the administration also claims 
that family income has made great 
strides in the past decade. But the re
ality is quite different. 

It is true that many families have 
kept pace economically, but only by 
sending a lot of wives into the work 
force. In plain language, many families 
need two earners today to maintain the 
same living standard that was achiev
able with only the husband in the 
workplace a generation ago. 

From 1973 to 1978, a male worker at 
the exact middle of the American wage 
scale saw the purchasing power of his 
wages actually decline by 2 percent 
after inflation. 

During the 1980's, the real average in
come of a 30-year-old male who dropped 
out of high school had fallen 40 per
cent. Average income of the high 
school graduate has fallen, in terms of 
real purchasing power, by 17 percent. 

The average income of a 30-year-old 
college-educated male has risen only 
slightly, by 5 percent-not 5 percent a 
year, but 5 percent over the entire dec
ade. 

From 1978 to 1988, average hourly 
earnings measured in terms of their 
purchasing power declined a full dollar, 
from $11. 72 to $10.13, or nearly 16 per
cent, figuring both of those numbers in 
1988 dollars. 

That meant that the worker in the 
middle lost $2,000 in real purchasing 
power over the decade. And since Presi
dent Bush has walked into the White 
House, per-person income has dropped 
some more, by $428, from $14,800 to 
$14,385, over the last 2 years, and that 
does not count the further drop that 
you will see this year. 

The earnings of men who work full 
time have declined for the third year in 
a row. 

Now, the administration will brag 
about the fact that women's pay in 
comparison to men's has risen over the 
past few years. But as this chart will 
show, that is not because women's 
wages have increased; it is because 
male wages have actually declined. 
That is the wrong way to go in evening 
up the difference. 

Then we get to the question of over
all income, and we see that the richest 
1 percent in this society have doubled 
their income over the last 12 years 
from $300,000 to $600,000. While 80 per
cent of Americans have seen their in
come remain the same or drop. In fact, 
the richest 1 percent of all Americans 
have had more growth in income than 
90 percent of American families com
bined. 

And in fact, if you compare the num
bers today, you will see that the rich
est 1 percent average $600,000 in income 
whereas the average income for all 
American families is $35,000. 
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Yet, since 1981, taxes on middle-class 

families have risen at the same time 
that the wealthiest 1 percent have had 
tax reductions averaging $80,000. This 
chart shows how the tax burden dis
tribution changed over that same pe
riod. You see increases in virtually 
every tax bracket except the richest 5 
percent, and the richest 1 percent has 
had a 12-percent reduction in their 
taxes over that time, amounting to 
$80,000 on average. 

While middle-class workers are con
tinuing to be squeezed and the poor are 
continuing to be crushed, the very 
wealthiest people are riding the gravy 
train. Not only does the Government 
not do anything about it, it promotes 
more of the same. And the evidence is 
all around us. 

And yet, official Washington and the 
Bush administration has been telling 
us last year that we were not going to 
have a recession, and then after we got 
into it, they have kept telling us that 
we are out of it. 

D 1830 
But the facts show the opposite to be 

true. One day after the White House 
called efforts to extend unemployment 
insurance compensation to workers 
who lost their jobs garbage. The Gov
ernment's own numbers showed that 
the recession was continuing even as 
the Government was denying it. Job
less rates have increased to 8.4 million, 
up nearly 1.6 million since the reces
sion began in July 1990, and nearly 6 
million people are working part-time 
because they cannot find full-time 
work. 

Long-term unemployment, those un
employed 154 weeks and longer, stands 
at 2.4 million Americans, about 850,000 
above the July 1990 figure. Over the 
last 10 weeks, as President Bush saw fit 
to deny the long-term unemployed 
some help, roughly 700,000 additional 
Americans have exhausted their bene
fits. Up to 10 million American families 
will experience unemployment by 
someone in their family over the next 
year and a half. 

Mr. Speaker, people are scared. Right 
now the number of persons who are un
employed and are without any unem
ployment compensation is larger than 
it has been in the last 40 years. And yet 
Government remains, as FDR once 
said, "frozen in the ice of its own indif
ference." 

The number of people living in pov
erty grew by more than 2 million peo
ple over the same period. After 20 years 
of substantial economic growth, the 
poverty rate is higher now than under 
Nixon. One out of five kids is growing 
up in poverty, and those numbers are 
for last year. When the numbers come 
out for this year, they will be worse. 
People often talk about this problem as 
being a problem of racial minorities, 
but the fact is two-thirds of people in 
poverty today are white. 

Now I am often accused of having a 
temper. I plead guilty, and these num
bers leave me angry because what they 
show is what is happening to human 
beings behind the numbers. What deep
ens my anger is the insistence of offi
cial Washington and the administra
tion in denying these facts and looking 
the other way while working people 
continue to get squeezed. That is not 
only immoral; it is lousy economics. 

Mr. Speaker, this country will not 
keep decent-paying jobs in America if 
the Government does not stop being 
limp-wristed on the trade front, if Gov
ernment does not start recognizing 
that Germany invests twice as much to 
train workers as does America and if it 
does not admit that taxes on the mid
dle class are too high, while taxes on 
the very wealthy are too light. 

Now I do not have anything against 
rich people. I think everybody ought to 
be rich. But I want tax burdens distrib
uted fairly so that everybody can share 
in the American dream, and I want 
somebody to benefit in this ·society ex
cept the economic elite. 

We cannot afford to allow the young
er generation to be the first generation 
in the 20th century to wind up being 
less well off than their parents, but 
that is exactly what is going to happen 
if this systematic trend of disinvest
ment on the domestic side of the ledger 
continues. 

It is time to recognize that the major 
threat to the United States is no 
longer a Russian soldier coming over 
the horizon. It is a German, or a Swiss, 
or a Japanese, or an Italian, or Irish 
worker in a modern plant who is able 
to take away American jobs because, 
while we have been spending money to 
defend Europe and the rest of the 
world, they have been investing in new 
plants, new equipment, worker train
ing, preparing to knock our socks off 
on the trade front. If you do not think 
it has worked, just take a look at the 
trade deficit numbers today. · 

Mr. Speaker, since the budget sum
mit last year a few things have 
changed. We had a major revolution. 
The Soviet Union is in disarray. The 
Warsaw Pact no longer exists. Ger
many is united. The Communist Party 
is legal in the United States today, but 
it is suspended in Russia. Those 
changes and others, it seems to me, 
have given us a second chance to re
claim our future. 

Now some of us tried to begin that 
process last year. Last year, in the 
teeth of all of the evidence, the admin
istration tried to pass a budget at the 
summit which took $30 billion out of 
Medicare and raised taxes on middle
income people by twice as much as it 
raised taxes on the very wealthy. A 
majority of Democrats said, "Hell, no," 
and we helped to bring it down, and out 
of that came a bill which was a lot 
more fair to the middle class. It put $20 
billion back in the pockets of senior 

citizens on Medicare, and it raised 
taxes on the wealthy twice as much as 
it did on the middle class. It made mar
ginal progress in redressing the unfair
ness in the Tax Code. It was a tiny 
start toward tax justice. 

However, Mr. Speaker, it is not 
enough, and this year we need to go 
back to that fight again. 

Yet the administration still has 
learned virtually nothing. Today the 
facts came out that the trade deficit is 
up 13 percent, industrial production is 
flat, inflation is up by four-tenths of 1 
percent development, which ought to 
concern everyone, real earnings are up 
by a tiny one-tenth of 1 percent this 
month in comparison to 1.1 percent the 
previous month. We have an actual 
drop in hours worked. In fact, the econ
omy is in a stall! 

Mr. Speaker, the administration's re
sponse to that is to go back to the 
same old tired, "reward-the-gravy
train-boys" approach which they 
showed up within the budget summit 
last October. They want more capital 
gains, and 80 percent of the benefits 
under the President's last capital gains 
proposal went to the very wealthiest 
people in this society. 

Oh, yes, the President talks about 
providing some help for first-time 
homebuyers under IRA's. Welcome 
aboard. That was in the Democratic 
tax package more than 1 year ago. But 
he is still missing the point. 

What we need to do in the short term 
to restore a sense of confidence in Gov
ernment fairness toward working fami
lies. And what we need to do to get the 
economy moving again is to provide a 
middle income tax cut. The best way to 
help this economy is to help working 
families. The best way to jump-start 
the economy is to put more money in 
their pockets. 

That is why the gentleman from New 
York [Mr. DOWNEY], and the gentleman 
from California [Mr. MILLER], and I, 
and a number of others-I see the gen
tleman from Michigan [Mr. BONIOR] on 
the floor; he as well-are pushing the 
Working Family Tax Relief Act, a bill 
that would provide a tax cut averaging 
$800 for the families who need it most, 
those with kids who earn less than 
$75,000. To prevent adding to the defi
cit, we would pay for it by, among 
other things, imposing a 15-percent 
surtax on those with adjusted gross in
comes over $200,000. 

We need to do that, and we need to do 
it now. We should not wait until Janu
ary. We should not wait until after the 
election. We ought to do it now, and 
the Democratic Party has an obliga
tion to support that, and so does the 
Republican Party. 

But over the long term we need to do 
more than that. We need to reorder our 
budget priorities so that we can make 
investments that are needed to rebuild 
America. Now that the Soviet Union 
has collapsed, we need a healthy cut in 
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military spending so that we can move 
more resources home to help us deal 
with our own education, our own eco
nomic investment needs and our own 
tax problems. We simply have to rein
vest in our physical and human re
sources now in order to continue to be 
economically competitive in the fu
ture. 

We have two bridges a day falling 
down in this country. We ought to do 
something about it. We need to pass 
the new highway bill which came out 
of the Committee on Public Works and 
the Committee on Ways and Means this 
week. And we need to have an adminis
tration that gets behind it rather than 
threatening to veto it. 

We need to reinvest in our physical 
and human resources in many other 
ways. The Federal Government pulled 
the plug on education in the 1980's in 
order to push money into the military 
budget. Now that the military threat is 
largely evaporated, we need to bring 
some of that money back home to re
lieve the very property taxes which the 
Federal Government drove up when it 
pulled the plug on education. Local 
property taxes today are $11 billion 
higher than they would be if the Fed
eral Government supported elementary 
and secondary education to the same 
degree that it did in 1980. We need to 
bring some of that money home and 
put it back into programs that will en
able us to relieve the property tax 
squeeze for education at the local level. 

D 1840 
We obviously need to do more than 

that on the educational front. We also 
have to raise education standards. We 
have to increase the length of the 
school year. We are not going to win 
the game long-term if we are on the 
field 20 or 40 days a year shorter than 
our competitors. 

Worker training and employment 
programs have been cut over 50 percent 
in the last decade, and yet the Presi
dent proposed to entirely eliminate the 
program that provides training for 
workers displaced by foreign competi
tion and to reduce by over 200,000 the 
number of workers served by the Job 
Training Partnership Act. 

In order to attain a high skills-high 
wage path for our economy, we need to 
be fully funding these programs, and 
we need to develop school work transi
tion programs for our non-college
bound youth while simultaneously 
shifting economic rewards to people 
who deserve them the most. 

The result of the economic policies 
that we have had has been to produce a 
massive disinvestment in the things 
that are crucial to economic growth at 
the same time that we have rewarded 
people who need help the least. The re
sult has been fewer jobs at lower pay 
and a dimmer future for a growing por
tion of America's working families. 

I know that many people who are 
well off do not want to hear about 

these problems. They just do not want 
to hear about them. It makes them un
comfortable. But the fact is that Amer
ica has never worked when we have ig
nored the problems of our neighbors. 
America has always had a standard of 
decency and a belief in fairness which 
is being ignored today, and we have al
ways tried to look at tomorrow, not 
just the next quarterly report. 

We all have to work hard to reverse 
a decade of neglect, and we also have to 
look forward to policies which can re
build America, but first we need a bet
ter balance in the way we spend our 
money. We need to retarget the scarce 
dollars we have and at the same time 
be tough enough to cut spending on 
programs that are outdated or were de
signed to protect us against a threat 
that no longer exists. And we need a 
better balance in the way this society 
rewards hard work. 

In 1960, the year Jack Kennedy 
walked into the White House, the aver
age corporation president for the 200 
largest nonbanking corporations in 
this country, earned about 12 times as 
much as the average worker in that 
same plant. Today that same corporate 
president earns 75 times as much as the 
average worker in that same plant. 
That is simply not right. It is unjust, 
and it is lousy economics. 

But most of all, what we need on the 
part of government is a better balance 
in whose problems are paid attention 
to by the government. The test of 
America has always been what we do 
for the greatest number in our society, 
not the greatest number of those with 
power and leverage. After 2 years of ne
glect, now the White House wakes up 
and discovers that not only is the 
country threatened by these economic 
problems but perhaps the administra
tion's continued lease on the White 
House is threatened by the continu
ation of these problems. But they sug
gest that we do something about it by 
rewarding the people who need help the 
least, by rewarding the people who had 
the most benefits over the 80's. They 
continue to send the bill to the people 
who were not invited to the party in 
the 1980's, and it is time the Demo
cratic Party and the House of Rep
resentatives stand up to that and say, 
"no more." And it is time that we in
sist that we get action, and action now, 
as FDR said when he gave his inau
gural speech in 1932. 

So it just seems to me, Mr. Speaker, 
that instead of watching the White 
House give a sugar pill to the average 
American family while it gives another 
martini to the rich, we have an obliga
tion to keep pushing that unemploy
ment compensation legislation until 
the White House is shamed into signing 
it, and we have an obligation to renew 
the fight which we joined last October 
to restore some tax justice to the mid
dle class, because that is the most di
rect way we can not only restore fair-

ness but to jump-start this economy at 
the same time. 

The so-called budget summit deal 
which was agreed to a year ago is past 
history. It ought to be assigned to the 
ash can of history. It served a tem
porary, short-term purpose, but as I 
have said earlier, we have had an in
credible revolution internationally 
since that time. That budget summit 
was designed to protect the defense 
budget from attacks. It was designed to 
keep the money flowing to the Penta
gon. We do not need that much money 
there any more. It is time to bring it 
home and put some of that money into 
the pockets of middle-class taxpayers 
and put some of the rest of it into pub
lic programs to rebuild the investment 
portion of the budget which has been 
savaged over the last 12 years. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. OBEY. I am happy to yield to the 
gentleman from Michigan. 

Mr. BONIOR. Mr. Speaker, I would 
like to associate myself with my col
league's remarks and congratulate him 
for taking this time to raise this issue 
today and raise as many issues as he 
has raised this evening. 

I am in sync with not only what you 
said and with the priorities you set, 
but with the tone of your remarks, 
which are sensible but which have a 
sense of anger in them and a outrage. 
And we should be outraged. The statis
tics you gave to us this evening with 
respect to income disparity, with re
spect to the neglect of the unemployed, 
with respect to what we have on our 
plate and what we are not moving, and 
what we should move, ought to outrage 
every American who is listening to the 
gentleman this evening. 

I also want to make a statement, if 
the gentleman will yield further, on 
the question of unemployment com
pensation which he addressed in his re
marks just a second ago. Last week, for 
the second time, the President blocked 
desperately needed benefits for mil
lions of Americans. In July he killed 
benefits by refusing to declare an 
emergency. Last week he vetoed a bill 
approved by an overwhelming majority 
of Americans and by 300 Members in 
this body and 65 in the other body, and 
in both cases he demonstrated that un
employment just is not important 
enough to divert his attention from 
other issues. He justified himself with 
a cloud of rhetoric about breaking the 
budget. 

I ask my colleagues, when did George 
Bush become so concerned about the 
budget. He did not mention it when he 
approved emergency spending for the 
Kurds. He seemed to have no qualms 
about breaking the rules to give mil
lions to the Turks or the Israelis. He 
did not seem concerned about the budg
et when the sent literally hundreds of 
thousands of our men and women into 
battle last winter, but when these same 
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men and women returned, he failed 
through the sponsored bill he supports, 
the Dole bill , to take care of these 
same men and women who cannot find 
jobs when they return from service to 
their country. 

The President was simply reminding 
us that Americans just do not qualify 
for the same special considerations as 
his friends abroad. The real irony here 
is the fact that unemployed Americans 
are not asking for any special treat
ment. We are not asking for anything 
that we do not have entitled to us. 
They simply want the President to re
lease the money that is already in the 
unemployment trust fund. Eight bil
lion dollars has been set aside for that 
purpose. The American people and the 
majority in Congress have twice called 
upon the President to release the trust 
fund. It is aptly named. It is properly 
named. It is a trust fund. And on Fri
day the President said no again. He 
clings to this fantasy that the reces
sion is over and that those embarrass
ing unemployed workers are just going 
to fade away. 

But we have heard from the gen
tleman from Wisconsin who has given 
us the growth figures over the last 40 
years since Eisenhower. There is no 
growth in this economy. It is dead in 
the water. The statistics the gen
tleman gave us a second ago with re
gard to personal income, with regard to 
the inflation rate, and with regard to 
the number of unemployed who have 
exhausted their benefits last month, 
are scary, and they should be scary. 

D 1850 
The President does not understand 

the deep trouble that the country is in. 
Twenty percent, the New York Times 
poll last week indicated, of the people 
thought this was the No. 1 domestic 
issue, unemployment. It is an interest
ing figure. One out of 5 Americans list 
this as the No. 1 problem, yet only 7 
out of 100 people are directly affected 
by it. 

This shows the amount of concern 
and anger and edginess that people 
have about this issue. They have some
one in their family affected, or they 
are worried about their own job. 

Now, we all know the pain, the men
tal anguish this causes. We all know 
people have trouble paying for their 
mortgages when they are unemployed, 
paying for their utility bills. Jobless 
workers are troubled deeply about this 
false sense of optimism that the Presi
dent has put up in a bravado of real 
disguise. The real hoax that has been 
perpetrated on the American people 
has been the fact that the President 
has not awakened to the fact that he 
has got a serious economic problem 
and that he has tried on two occasions 
to mask this issue by, No. 1, last Au
gust, signing the bill that we sent him, 
but not releasing the funds; and No. 2, 
last week, vetoing the bill while the 

country was focusing its attention on 
the Supreme Court nomination proc
ess. 

Cynicism, callousness, the height of 
it. I think that, quite frankly , Mr. 
Speaker, the President now is worried. 
He ought to be worried. He is worried 
about his own political hide, and he 
ought to be worried about it, because 
this issue is growing. 

Twenty percent of the American peo
ple say that this is the No. 1 issue. Sev
enteen percent additionally look at the 
economy and say that is the No. 1 
issue. 

These are real people in this country 
who have problems. I want to read to 
Members, if I may, a letter that I re
ceived several weeks ago from a con
stituent of mine in Mt. Clements, MI. 
He lost his job and his unemployment 
benefits have run out. Listen to what 
he says about his family. 

We are educated people. I have an elec
trical engineering degree. To serve my coun
try, I did a tour in Vietnam. Now I need help. 
With a wife and three children, we are living 
with shattered dreams and fright from day 
to day. My savings are gone and we may soon 
have to put the home we worked 18 years for 
on the market. Is there any hope in sight? 

Yesterday, in the Detroit news
papers, I picked this up from a woman 
who reacted to that veto. This is a 
woman who is 60 years of age, worked 
42 years. She is a resident of Lathrup 
Village. With only two more unemploy
ment checks due her, this is what she 
says. 

It stinks. If this recession is over or if it is 
going to be over, it is going to take time. 
Some people are going to need financial sup
port. I haven' t the foggiest idea of what I 
will do now. I am not as bad off as other peo
ple out there, but I will be. It is scary. I real
ly feel sorry for people with small children. 
I am very upset with the President. He 
doesn't seem to care about people. 

She indicated in the article that she 
voted for George Bush last time. Would 
she support him in the future? Abso
lutely not. She urges voters to write 
Bush and their Congressmen about 
their anger over the veto. 

Or Joseph Chronowski, a 34-year-old 
resident in my district in Roseville, 
who lost his job of 12 years when the 
Borden Dairy plant in Madison Heights 
closed down last December. He says: 

I was counting on that 20 weeks. I am a lit
tle worried about it. It gets a little depress
ing when you go to an interview and find 
hundreds of people waiting for the same job. 

Mr. Speaker, Members have hundreds 
of these letters, thousands of these let
ters, from constituents, asking us, ask
ing the President, to do something 
about this unemployment situation, to 
do something about the economy. 

The Bureau of Labor Statistics says 
that 8.4 million Americans are unem
ployed today. The gentleman from Wis
consin [Mr. OBEY] knows as well as I do 
that that figure is much higher. Struc
turally we have had literally thou
sands, if not millions of people, 

dropped from the rolls. During the last 
12 months, 3.1 million Americans have 
exhausted their unemployment bene
fits. According to the Labor Depart
ment, that number could jump to 3.4 
million next year. 

These are people who are out of work 
because of George Bush's recession. 
They have run out of unemployment 
benefits, and now they are suffering 
from the President's rather insensitive 
and callous veto. 

After this week there will be no 
State in the Union that will be eligible 
for extended unemployment benefits. 
Despite these record-breaking statis
tics, the President and his advisers 
have decided that these issues are triv
ial. 

We have got the Secretary of Treas
ury saying that this recession is, "no 
big deal." It is no big deal to him. We 
have got the OMB Director saying that 
people stay on these extended unem
ployment benefits so they do not have 
to go to work, not understanding the 
dignity of work and how important it 
is to these people I have just quoted in 
my statement, and literally millions of 
others who look for work as a source of 
providing not only for their families, 
but for their own self-worth. 

Mr. Speaker, the cruelest and most 
cynical hoax of all is the President's 
so-called alternative to our Democratic 
plan on unemployment. I would just 
like, if I could, to address that a sec
ond, and perhaps even engage the gen
tleman from Wisconsin [Mr. OBEY] as 
to his reaction to it. 

The so-called Dole unemployment 
bill which the President has given his 
reluctant and last minute support to is 
just another bit of trickery. Let us 
strip away the cynical rhetoric and 
gimmicks and look at what the Dole 
bill actually does. 

First of all, the proposal only covers 
a tiny fraction of the jobless Ameri
cans who really deserve and need help 
today. Under the Dole proposal, most 
of the long-term unemployed workers 
who have exhausted their benefits over 
the last 6 months would receive no ben
efits at all. In fact, only 14 percent of 
these workers would receive benefits if 
the Dole bill was adopted today-14 
percent. 

Furthermore, the Dole proposal en
tirely eliminates benefits for many 
veterans. According to a recent study, 
the bill would deny a half a billion dol
lars in benefits to veterans over the 
next 5 years. 

It gets even more ridiculous. Under 
the Dole bill the States with the high
est unemployment rate, like Michigan, 
where my district has 11 percent unem
ployment right now, as well as 9.7 
statewide, Michigan, the highest unem
ployment rate States, are ineligible to 
reach back for benefits for people who 
have exhausted theirs. 

States like New Jersey get additional 
benefits, States with low unemploy
ment rates. 
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I do not understand what rationale, 

what logic, went into putting this pro
posal together. When the President 
says the Dole bill pays for itself, the 
gimmickry reaches epic proportions. 
The benefits in the bill depend upon 
some cockamany scheme to sell radio 
frequencies at fire sale prices. It con
tains a deceptive attempt to count 
school loan repayment years before the 
money is actually even repaid. 

Mr. Speaker, I just do not understand 
why all these smoke and mirrors, why 
all the hair brain funding schemes. 
Why not just give the jobless workers 
the benefits they have already paid for 
from the $8 billion that is in the trust 
fund that was set aside for this pur
pose? The Dole bill is just one more 
trick in the latest of a long line of de
ceptive tactics to divert attention from 
the simple truth: President Bush and 
his friends in Congress just are not in
terested in the problems of most Amer
icans. They are interested, as the gen
tleman from Wisconsin [Mr. OBEY] 
said, in taking care of those who got 
theirs during the eighties, those people 
at the top. Capital gains for the 
wealthy. Let us keep the money flow
ing. Let us try this trickle down a lit
tle bit more. 

What we need, as the gentleman cor
rectly indicated a little earlier, is a lit
tle bubble-up. We need to give the 
breaks, the tax cuts, to middle income 
Americans. Eight hundred dollars a 
year in the proposal that the gen
tleman from Wisconsin, the gentleman 
from New York, and the gentleman 
from California [Mr. MILLER] has spon
sored. That is what we need to get this 
economy moving again. Not trickle
down capital gains, 80 percent to the 
wealthiest group of people in our coun
try. Not more money for those people 
at the top 1 percent of our population 
making literally hundreds of thousands 
of dollars a year, getting about a 122-
percent increase in after-tax income 
over the last decade. 

Mr. Speaker, they had their day. 
They had their day. Now it is the turn 
for the middle class working families 
in this country. 

We need to get that bill out on the 
floor, we need to debate it, and we need 
to get it over to the White House. We 
need to do this unemployment bill 
again, and we are going to do it again, 
and we are going to get it to the Presi
dent, and, hopefully he will sign it. If 
he does not sign it, we will hopefully 
get enough Senators to join us. We just 
need two more to get those compensa
tion benefits. 

We need to do the highway bill. As 
the gentleman from Wisconsin [Mr. 
OBEY] indicated, two bridges fall apart 
every day. Sixty-one percent of our 
roads need repair. There are 2 million 
jobs in that bill, 2 million jobs in that 
bill over a 6-year period. That is an 
economic program, an economic stimu
lus program we can put into effect in 
short order. 

D 1900 
I would also join my colleague in 

calling for property tax relief at the 
local level to take care of the schools, 
making sure that the benefits to our 
educational system are not harmed. 
The property tax rates in this country 
have gone and accelerated to ridiculous 
proportions to the point where people 
cannot buy a home, young families and 
older people cannot stay in their 
homes. 

I am personally leading a statewide 
petition to drive to get on the ballot a 
proposal that would put between $500 
and $600 in the pockets of middle-class 
homeowners in the State of Michigan 
and would not touch the schools be
cause it would close two business loop
holes to pay for it, loopholes that were 
given to large corporations, the same 
folks that got all the breaks over the 
last 12 years. 

Mr. Speaker, I want to join my friend 
from Wisconsin in his call for support 
for working middle-class families and 
his agenda and his timeliness of his re
marks in terms of moving that agenda 
soon and ask the American people and 
ask my colleagues to call the Presi
dent, to write the President, to make 
him understand that we are in a deep 
and a prolonged recession. 

We need help. We need it now. We 
need to get moving now on this eco
nomic program. 

People like the gentleman I referred 
to, the Vietnam veteran and his fam
ily, who are going to lose their home, 
Mr. Chronowski, who is afraid that he 
is going to lose what he has for his 
family. Mrs. Ferman, a 60-year-old 
woman who has worked 42 years, who is 
out of work now and has not the fog
giest idea what she is going to do in 
the future because of this situation. 
They need our help. 

We are here to provide that help, and 
I commend my colleague for his re
marks in addressing their concerns and 
their needs. 

I want to tell him that I look forward 
in the next 5 to 6 weeks, that I suspect 
we will be around here, to moving the 
agenda on employment in this country, 
to get this country back to work. I 
thank him for his patience in standing 
and yielding to me on this issue. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman. I just have one observation. 

I served with a fellow in the State 
legislature a number of years ago by 
the name of Harvey Duholme. Harvey 
observed once, he said, "You know, the 
problem with this country is all too 
often the poor and the rich get the 
same amount of ice but the poor get 
theirs in the wintertime." 

That is pretty much what the Presi
dent's tax package reminds me of. It is 
not just the poor that are ignored 
under that tax package. It is the aver
age middle class taxpayer, the average 
middle class worker as well. 

I do not know how the President 
stays in touch with the public. I under-

stand they pool all the time. Well, that 
is one way of doing it. 

The way that I do it, among others, 
is that I as often as I can simply get 
out and knock on some doors in dif
ferent neighborhoods so that people 
have an opportunity to cut through the 
filter and tell me directly what it is 
that is bugging them or give me their 
views on issues. 

If we do that enough, we will soon 
understand that the average American 
is not looking for any handout. The av
erage American wants to know that his 
or her work is rewarded. That is what 
they want to know. 

What they are frustrated by is that 
when they work, husband, wife, kid, 
when they are all in the work force and 
they still, at the end of the month, 
cannot make ends meet, when they see 
that they cannot afford to send their 
kids to college and get any help under 
the Pell grant program, for instance, if 
they make more than a modest amount 
when they see that they cannot afford 
to keep paying their heal th insurance, 
when they see the cost of that rising 
through the roof, they do not see the 
Government paying attention. 

I would simply hope that now that 
the Nation has gotten away from the 
television show that we watched over 
the weekend on the Thomas confirma
tion hearings, I would hope that this 
city and this Congress and this Presi
dent will get back to the business of fo
cusing on the problems of the average 
American. That is what they expect us 
to do. That is what they need us to do. 
That is what we have to do if the coun
try itself is going to be in better shape. 

It seems to me that it is essential for 
us to do that. 

I also think that the public has to 
understand that in the end none of this 
is going to be possible without coopera
tion rather than obstruction from the 
White House. While I do not like it, the 
fact is that going all the way back to 
Harry Truman's time, no Congress has 
ever been able to change any Presi
dent's budget by more than about 2 
percent. 

What we can try to do is prick the 
conscience of the White House, to point 
out the facts, to put on some pressure 
and try to be messengers of the public 
to those on the throne in the White 
House. 

The White House seems to almost re
define the Presidency. They are trying 
to con the American people into think
ing that the President is only in charge 
of the rest of the world but somehow he 
is not in charge here in his own coun
try, that he is not responsible for the 
day-to-day actions of government, the 
administration of government. 

The Congress does not administer the 
laws. The Congress cannot make agen
cies do what needs to be done. All we 
can do is pass legislation and hope that 
it is effectively handled. 

We need more help from the White 
House in focusing on the real pro bl ems 
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of average Americans, and we are not 
going to get that until the average 
American demonstrates clearly that he 
and she understands that without 
White House involvement, deep in
volvement, this simply is not going to 
get done. 

Mr. BONIOR. And they expect us to 
deliver that message as we are doing 
tonight and in other ways to prick the 
conscience of the administration with 
regard to these problems. 

The gentleman is absolutely correct. 
The American people are squeezed on a 
number of fronts, many of which the 
gentleman has mentioned. When we go 
back to our congressional districts, and 
I hear this from my colleagues every 
day when they come back on Monday 
from a weekend at home, four or five 
town meetings, people are talking 
about the same thing. 

They are talking about the squeeze 
in health care. They are talking about 
the squeeze in terms of being able to 
provide for their child's education, per
haps a college education. They are 
talking about the tax squeeze. They 
are squeezed to death. 

They do not have enough money to 
make ends meet at the end of the 
month, and they want the President to 
deal with the situation in a realistic 
way. 

They want his attention. They want 
his attention. The President has not 
given his attention to the American 
people. 

He has given it to the Mideast. He 
has given it to the Soviet Union. He 
has given it to the war that we had last 
year. He has given it to the Kurds, the 
Bangladeshis. He has given it to Red 
China, but he has not given it here at 
home. 

People want him to focus here on the 
problems in America. People want him 
to start taking care of our own here at 
home. The President has to understand 
that. 

We will continue to take that mes
sage to him. It is one of the great polit
ical tragedies on legislation that I have 
had to witness in my almost 20 years of 
elected public life that the President, 
under these dire economic situations in 
this country today, with almost 10 mil
lion people out of work with no hope, 
the economy flat as it is, would veto an 
unemployment compensation bill twice 
in a row. 

He vetoed it once. He signed one be
fore, but he failed to release the money 
for it. It is even worse than a veto be
cause it was a cruel hoax. He said, 
"No," twice to the American people. 

Yet in the same breath he has said 
"Yes," to people around the world. I do 
not understand that. 

The American people do not under
stand it, and they are angry. And they 
are mad, and they are looking for some 
hope. 

I hope that we as a party, with my 
friend's support. will bring together a 

package, a highway bill to put people 
to work, tax relief so we can get some 
bubble up in this economy to get 
money in people's pockets so they are 
spending, saving, providing for their 
families to get their economy moving 
again and to take care in the short 
term of the needs of those people who 
through no fault of their own, 10 mil
lion of them have been thrown out of 
work by this cruel, long, debilitating 
recession that we are in. 

I thank my colleague for yielding to 
me to express our views on this impor
tant issue. 

VACATION OF SPECIAL ORDER 
Mr. KYL. Mr. Speaker, I ask unani

mous consent to vacate my 60-minute 
special order previously requested for 
this evening and convert it to a 5-
minute special order. 

The SPEAKER pro tempore (Mr. 
HATCHER). Is there objection to the re
quest of the gentleman from Arizona? 

There was no objection. 

BRAY VERSUS ALEXANDRIA, A 
CLEAR CHOICE; VIOLENCE OR 
LAW AND ORDER 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from New York [Mrs. LOWEY] is 
recognized for 5 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, 
today 1 day after the Senate confirmed a Su
preme Court Justice who would not make 
clear his views on Roe versus Wade, the Su
preme Court is hearing arguments in the first 
abortion-related case of its 1991 term. While it 
is not the only case that will come before the 
Court, it raises the very troubling prospect that 
the Court may issue a ruling that ties the 
hands of Federal officials to protect access to 
family planning clinics. The case is Bray ver
sus Alexandria. 

At stake in this case is not just access to 
abortion services in Alexandria, VA. but ac
cess to clinics around the country including 
Wichita, KS, Iowa City, IA, and my own district 
of Westchester County, NY. The principle at 
stake in this case is clear. It is the protection 
of clients of family planning clinics throughout 
this Nation from harassment and even vio
lence as they try to enter those clinics. 

Letters cited in an amicus brief in the Bray 
Case are replete with tales of horror growing 
out of Operation Rescue demonstrations. They 
include countless reports of people-exercis
ing constitutionally protected rights-pinned 
against walls, tripped and trampled, held hos
tage, and threatened with sticks, clubs, and 
worse. The demonstrators have engaged in 
"mob action and terrorist behavior • • • simi
lar to the conspiracy of violence and intimida
tion carried out by the Ku Klux Klan," accord
ing to the brief. 

The demonstrators have left us no choice 
but to believe that they care little, if at all, 
about the lives of those seeking help from 
those clinics. In one case, Operation Rescue 
demonstrators blocked a woman diagnosed as 
diabetic whose physician had determined an 

abortion was medically necessary. In another, 
protesters stood in the way of a laminaria pa
tient who had to have an abortion that day or 
risk serious complications. Another had come 
to a health clinic for further screening after an 
abnormal pap smear to determine if she had 
cervical cancer. 

Just as real as the physical abuse is the 
psychological brutality which these demonstra
tors inflict: screaming at women and their chil
dren, "Do you want to kill this one too?" In
cessant name calling and threats to personal 
safety. No one should be subject to such 
verbal abuse as they seek to exercise their 
constitutional rights. 

In the face of such abuse, one would think 
it appropriate to tum to Federal authorities for 
protection. Who is better suited to protect our 
constitutional rights than Federal marshals? 
And that is what judges in Alexandria and 
Wichita have tried to do. They have sought to 
apply to this situation a post-Civil War law 
which protects classes of people from being 
subjected to concerted efforts aimed at violat
ing constitutional rights. 

Yet our Justice Department's and our Presi
dent's response is almost as infuriating as 
these protests themselves. In the Justice De
partment brief, former Attorney General 
Thornburgh argued that this is "a matter prop
erly handled in State and local courts." During 
the Wichita fiasco, the President said this is 
not "A matter for the President to be con
cerned about, especially on the first day of his 
vacation." This vacation is over, and in my 
view while this case is before the Court, it 
seems to me that the President should speak 
out strongly in support of protecting the right 
of every American to avail herself of her con
stitutionally protected right to choose. But in all 
candor, I do not expect that to happen. 

The Justice Department bases its brief in 
the lower court cases on the faulty premise 
that the Operation Rescue activities do not 
represent A class-based, invidiously discrimi
natory animus. They argue at great length that 
the women of this Nation--the only ones who 
could even need to exercise the right to 
choose abortion--are not a class to be pro
tected under Federal law. While the courts 
have recognized that women are a target of 
discrimination in other cases, the Justice De
partment had decided to cast its lot with mob 
action and against law and order in this in
stance. 

And the Justice Department position is in 
line with its provisions on record. We all recall 
that they argued strenuously in Rust versus 
Sullivan that it was within bounds to prevent 
doctors in federally funded health clinics from 
fulfilling their hippocratic oath by not allowing 
them to tell their patients about the abortion 
option. Surely it is, to them, a logical though 
frightening extension of that reasoning to say 
that these mobs should be permitted to sys
tematically use physical and psychological vio
lence to blockade the abortion option. 

While we might not be able to sway the ad
ministration by calling for the protection of 
constitutional rights or by explaining the emo
tional and physical impact these protests have 
on women's lives, they should look at the fis
cal implications of their hands-off policy in not 
responding to those who seek to obstruct 
Americans in exercising their right. 
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Police protection is expensive. Our local 

governments are already under severe finan
cial strain. Many are being forced to cut back 
on services including police protection. In my 
own district of Westchester County, the gov
ernments have spent upwards of $300,000 
this year alone on police protection for its clin
ics. Why? Because Federal officials will not 
stand up for what is right. They will not stand 
at the side of those who want to exercise their 
rights. 

In this case, the Supreme Court has an op
portunity to bring the power of the Federal 
Government to bear in protecting American 
citizens. As the eight Justices hear this case 
today, I hope they will be swayed by those ar
guing on behalf of the women of America. 
What we ask is simple. We want to be able to 
enter health care facilities and make medical 
decisions freely, without being blocked and 
harassed by individuals who know nothing of 
the reasons behind our decisions, but who are 
intent on taking away our right to choose. 
American women have the values, the judg
ment, and the intelligence to make choices 
about reproductive health care without being 
threatened and browbeaten by those who ob
ject themselves to abortions. They are entitled 
to their views, but not to imposing them on 
others through harassment and violence. 

STOP THE SQUABBLING OVER 
BALTIC TRADE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, last August, 
millions of Americans joined with the people of 
Latvia, Lithuania, and Estonia in celebrating 
their emergence from tyranny. 

Now, the people of the Baltic Republics are 
struggling to overcome the economic disaster 
spawned by 50 years of exploitation by the 
former Soviet Union. 

Recognizing the need to encourage this 
process, I have joined nearly 100 colleagues 
in cosponsoring House Resolution 3314. This 
bill would restore most-favored-nation trading 
status to the Baltic Republics, a condition that 
was authorized by treaties in the mid-1920's, 
but later suspended to prevent the Soviets 
from exploiting the Baltic people. This bill 
won't require any Federal funds, but it will help 
the Baltic people to implement market reforms. 

Unfortunately, a recent political squabble 
between Members of Congress and the ad
ministration has put this bill on hold. While the 
questions involved in that dispute go beyond 
the issue of trade with the Baltic Republics, 
they do not outweigh the urgent need to pass 
this bill. The people of the Baltic Republics 
have suffered too long to endure additional 
delays. 

Anyone who doubts this view should read 
"Three Days in Riga," an article published in 
the November edition of the American Spec
tator. This story details last August's failed 
coup in the Soviet Union through telex mes
sages from Latvia that were received by Ojars 
Kalnins at the Latvian Embassy in Washing
ton. Excerpts of these telexes follow: 

Monday, August 19, 1991: 
05:36 EST: For the time being all is calm in 

Riga. According to latest reports the com-

mander of the Liepaja Garrison has seized 
the executive council of the city of Liepaja. 
(Republic of Latvia President Anatolijs 
Gorbunovs went on radio at 11:00 urging peo
ple to maintain calm and not to obey any or
ders given by illegally formed ruling struc
tures. (FM) 

05:42 EST: An emergency parliamentary 
session will begin at 12:00. There are 
unconfirmed reports of armored vehicles in 
Riga. The situation is generally still calm. 
As soon as we have new information we will 
send it without delay. 

Tuesday, August 20: 
04:09 EST: The parliament and government 

are working. We are cut off from phone con
tact. Telex is still working. Reports we have 
indicate that a journalist and Supreme 
Council deputy Aivars Berkis were injured 
during the takeover of the radio. The city is 
quiet. Armored vehicles are only on the 
bridges. Supply trucks are not being allowed 
out of the city. (FM) 

10:33 EST: Latvian Republic Foreign Min
istry Announcement: 'The attempted mili
tary coup of August 19, 1991 by Soviet Bol
shevik military powers is in reality open ag
gression against the Latvian Republic and 
the other Baltic states. In Riga, the interior 
ministry has been ·taken by force, all com
munications have been blocked and tele
vision and radio centers have been occupied. 
The Latvian Republic and its governing bod
ies have been effectively shut off from the 
rest of the world. (FM) 

12:26 EST: Three are dead, two or more are 
injured, but not seriously. This is since yes
terday. The Supreme Council has not been 
taken, but rumors are spreading * * *. We 
will keep sending, for we don't know when 
we'll get cut off from the outside world. 
Ojars, if you can, please answer as soon as 
you receive this telex. (FM) 

Wednesday, August 21: 
08:28 EST: I've found a telex that works. 

It's a private business that hasn't been dis
connected. This is the only way we can 
maintain contact. Today tanks approached 
the Supreme Council building and 10-15 
OMON soldiers released tear gas and ap
peared to be ready to seize the building, but 
then retreated. I don't know what will hap
pen next. People are on strike, but it's hard 
to tell how many. The Supreme Council has 
adopted and released a new declaration of 
independence, without a transition period. 
(FM) 

16:10 EST: The situation in Riga is becom
ing normal. The paratroopers have left all 
occupied buildings: radio, TV, international 
telephone central. All war materiel has been 
removed from Riga. Latvia TV and Radio are 
working again. The Foreign Ministry will 
begin working again at 7:00 GMT. We will all 
be in our places. Thank (Latvia's charge 
d'affairs in Washington) Dr. Dinbergs for the 
congratulatory note on our declaration of 
independence. (FM) 

Mr. Speaker, after the Baltic Republics fi
nally regained their independence, our atten
tion shifted to other matters. This left the long
suffering Baltic people with the daunting task 
of rebuilding their homeland. As the world's 
leading democracy, the United States of 
Amerjca has a moral obligation to help the 
Baltic Republics. There is no justification for 
this Congress to delay the restoration of rnost
favored-nation trading status to Latvia, Lithua
nia, and Estonia. I urge everyone involved 
with this issue to settle their differences so we 
can move forward on H.R. 3314. 

HUMAN RIGHTS IN MEXICO-ITS 
EFFECT ON THE PROPOSED 
TRADE AGREEMENT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
woman from Ohio [Ms. KAPTUR] is rec
ognized for 60 minutes. 

Ms. KAPTUR. Mr. Speaker, I rise 
today to speak about some very trou
bling concerns regarding the state of 
human rights in Mexico, and its effect 
on the proposed trade agreement be
tween the United States, Mexico and 
Canada. I rise also in memory of Unit
ed States drug enforcement official 
Enrique Camarena Salazar, who was 
tortured and murdered in 1985 with the 
complicity of the Mexican police. 

A review of the New York Times sup
plement on October 6 gives a truly 
chilling picture of political conditions 
in Mexico, where human rights viola
tions are flaunted to suppress critics of 
the Government. Many of my col
leagues may have already seen the 
startling expose of official police cor
ruption in Mexico by New York Times 
Mexico bureau chief Mark Uhlig in the 
magazine section. I would like to sub
mit sections of this article for the 
RECORD. Mr. Uhlig writes that, once 
Mexican police officials became aware 
that he and his assistant were in the 
possession of information regarding po
lice corruption, they were the subject 
of intimidation. According to Uhlig, 
"Notoriously sensitive to press cov
erage, Mexican officials expect local 
news media to withhold unflattering 
information. Journalists who ignore 
this rule do so at their own peril." He 
goes on to cite the torture and assas
sination of a Mexican journalist and 
human rights investigator, respec
tively. 

The point of this article is that the 
Mexican Federal Judicial Police is 
deeply, systemically-with examples 
from top to bottom-infiltrated by cor
rupt officials in the pay of drug mafia 
and that the judicial system doesn't 
work. Writes Uhlig, "Relatively few 
corrupt Mexican officials ever spend 
time in jail, and when they do, it is 
often for minor related offenses that 
serve principally to cut short inves
tigations of their serious crimes." 

Indeed, charges of judicial impunity 
for government officials has been the 
major criticism of Mexican human 
rights organizations, including the 
well-respected Commission for Defense 
and Promotion of Human Rights based 
in Mexico City. The New York Times 
article observes: 

Such pervasive wrongdoing contrasted 
sharply with a refurbished national image 
that Mexico has recently tried to project. 
Since taking office in late 1988, President 
Carlos Salinas de Gortari has relied on 
strong economic initiatives to quell most 
foreign discussion of Mexican corruption and 
human rights abuses. Buoyed by a personal 
friendship between Salinas and President 
Bush, the Mexican Government has won 
Washington's commitment to a new North 
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American free-trade-agreement that would 
make Mexico a full economic partner with 
the United States and Canada. "President 
Salinas' bold economic reform and mod
ernization program is a model for countries 
in this hemisphere and other countries 
around the world," declared Secretary of 
State James A. Baker 3d last month in Mex
ico City. But for average Mexicans, who have 
long suffered the predations of their own 
public servants, the Matamoros episode was 
a dark reminder of the rot that lingers be
hind their Government's polished new exte
rior. 

Yet, why is the Bush administration 
proceeding full steam ahead on a free 
trade agreement with Mexico that has 
no provisions relating to human rights 
nor freedoms. I ask, how free can such 
an agreement be? 

And now, within the past month, 
prestigious international human rights 
organizations have lent their own 
voices to what is happening in Mexico. 

Mexico: Torture with Impunity was 
released by Amnesty International on 
September 18. The report documents 
the use of torture techniques during 
the great majority of police detentions, 
as well as targeting political opposi
tion leaders, journalists, indigenous 
people and labor and human rights ac
tivists. Amnesty International con
cludes: 

The principal factors which facilitate the 
practice of torture by law enforcement 
agents in Mexico are: constitutional safe
guards are routinely violated; aspects of the 
Mexican criminal justice system foster the 
use of torture; investigation and prosecution 
of the perpetrators is rare and the victims of 
torture and their relatives are provided with 
few and inadequate meam: of seeking redress. 

In his letter to Members of Congress, 
Amnesty International Washington di
rector James O'Dea announced Am
nesty has launched an international 
campaign against Mexican impunity. 
He wrote, "I hope that you do every
thing you can to ensure that human 
rights are not left out of any discussion 
on Mexico." 

Unceasing Abuses: Human Rights in 
Mexico One Year After the Introduc
tion of Reforms was released by Ameri
cans Watch [AW] in September 1991. 
While lauding reforms such as the ban
ning of confessions not made before a 
judge or public prosecutor and the es
tablishment of the National Human 
Rights Commission, AW concluded that 
crucial steps to check rural violence, 
judicial impunity and on-going viola
tions of the rights of freedom of expres
sion and association-particularly of 
labor and Political activists-have not 
been taken. The report concludes: 

Negotiations for a North American Free 
Trade Agreement (NAFTA) are proceeding 
without any publicly acknowledged discus
sion about human rights conditions on either 
side of the United States-Mexico border .... 
we are disappointed that both governments 
are ignoring this extraordinary opportunity 
for bilateral cooperation to focus attention 
of and assist Mexico in bringing about an end 
to human rights abuses. 

Mr. Romero Aridjis, president of the 
Group of 100, a Mexican environmental 

group, wrote in an op-ed in the New 
York Times on October 7, "Even de
fending dolphins in Mexico has been a 
risky business. I have received death 
threats and been attacked in the 
press. ·criticizing the slaughter is 
unpatriotic * * *", he laments. Mr. 
Aridjis concludes with a plea that "en
vironmental issues be an integral part 
of talks on the United States-Mexico 
free-trade pact." 

Finally, with regard to political 
rights, I wish to remind my colleagues 
of the very disturbing results of mid
term elections in Mexico held this past 
August 18. On September 17, our distin
guished colleague JOHN LAF ALCE 
hosted a forum on the midterm Mexi
can elections, with independent views 
presented by experts Andrew Reding, 
World Policy Institute, Douglas Payne, 
Freedom House, and Carlos Heredia
Equipo Pueblo. All three analysts 
agreed that the elections were seri
ously marred by fraud, with the objec
tive of the ruling .PRI party-with its 
satellite parties-to gain a two-thirds 
majority in the Chamber of Deputies. 
This majority was achieved. Reding 
suggests that this majority was not 
necessary for President Salinas to 
achieve his economic program-he al
ready has the support of the right-lean
ing PAN for that-but for his political 
program, which may include a con
stitutional amendment to permit his 
own reelection. 

Aspects of the fraud included: selec
tive withholding of the voter creden
tial; ballot-box stuffing; annulment of 
ballots; banning of pollwatchers from 
their assigned sites. Until the Federal 
electoral commission is reformed and 
not presided over by the Minister of 
the Interior, we cannot speak of free 
and fair elections in Mexico. Only Cuba 
and Mexico do not permit access to 
international observers. 

Finally, the election observers spoke 
of the Mexican elections as being in
herently unfair because of the enor
mous advantages enjoyed by the ruling 
party. Heredia mentioned that, in addi
tion to receiving the lion's share of of
ficial campaign financing-by virtue of 
being the winners of the last elec
tions-the PRI receives government 
funding which is not accountable by 
Mexican laws. It is estimated that 
about Sl million per night was spent 
for PRI's TV prime time advertising 
for the three months leading up to the 
elections. 

I believe it is incumbent on the Unit
ed States Congress to respond to this 
staggering display of recent docu
mentation of human rights abuse in 
Mexico. Frankly, human rights re
mains an obstacle to the establishment 
of the bilateral trust necessary for de
veloping a North American free trade 
zone and will remain one as long as 
there remains the evidence of a lack of 
political will in Mexico to correct this 
dismal state of affairs. The United 

States stands for Democracy and we 
must insist on democracy as part of 
the terms of entering into a free trade 
agreement with Mexico. How can we 
promote free trade while ignoring the 
inherent right of Mexicans to be free. 

Mr. Speaker, I want to submit for the 
RECORD an article by John Burstein of 
the Center for International Policy 
published in the Orlando Sentinel that 
outlines the importance of linking 
human rights and electoral reforms in 
Mexico with any potential trade agree
ment entered into by the United States 
with that country. Let me quote from 
the article: 

Mexico's human rights record is a highly 
appropriate concern of Washington in the 
context of our deepening bilateral relations. 
There already exists an array of U.S. law 
that conditions U.S. foreign policy on re
spect for human rights generally. And, by 
the U.S. International Financial Institutions 
Act, violations of internationally recognized 
labor rights constitute an unfair trading 
practice, a determination which prohibits 
special bilateral benefits. 

And yet the Bush administration is intent 
on concluding the free-trade agreement in 
the shortest time possible-requesting the 
House Ways and Means Committee and the 
Senate Finance Committee to support "fast 
track authorization"-and to limit the is
sues under discussion to tariffs, intellectual 
property and investment. 

Labor rights ought to be specifically in
cluded in the agreement. If not, labor exploi
tation on contravention of internationally 
recognized results will continue and likely 
expand along with the expansion of foreign
owned industry. 

Similarly, acceptance of political and 
human rights monitoring and international 
dispute resolution mechanisms ought to be a 
condition of closer bilateral relations, to en
sure stability and in accord with stated U.S. 
policy goals generally to promote respect for 
human rights and democracy. 

We must in the body of the agree
ment insist on conditions for a free 
trade agreement with Mexico, and one 
of these conditions must be the accept
ance of political and human rights 
monitoring and international dispute 
resolution mechanisms. The social di
mension of the North American Free 
Trade Agreement cannot be ignored 
and cannot be separated from trade. It 
must be considered concurrently with 
the notion of opening investment and 
trade. I urge the administration to 
take this opportunity to set the stand
ards and define the international in
struments to guarantee internationally 
recognized human rights as party of 
any North American free trade agree
ment. 

Mr. Speaker, the article referred to is 
as follows: 

[From the New York Times October 6, 1991) 
BEHIND A MEXICAN PRISON UPRISING: Two 

WARRING DRUG LORDS AND CORRUPT POLICE 
ON EITHER SIDE 

(By Mark A. Uhlig) 
By nightfall, the toll from the eight-day

old prison uprising in Matamoros, Mexico, 
had reached 18 dead. The man holding the po
lice and soldiers at bay was one of Mexico's 
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most notorious imprisoned drug lords, 29-
year-old Oliverio Chavez Araujo. When I 
arrived in Matamoros with Silvana Pater
nostro, a New York Times stringer, the pris
on siege loomed like a classic showdown be
tween a cornered criminal and the massed 
strength of Mexican law enforcement. But as 
the standoff continued, it became clear that 
the true story of the siege remained hidden 
from view. 

Chavez asserted that he had ordered the 
prison takeover to protect himself from cor
rupt Mexican police officials seeking to kill 
him. In another country, such claims might 
have been dismissed as a desperate ploy. But 
in Mexico, where police corruption has 
played a role in nearly every recent major 
crime scandal, the allegations aired the ring 
of truth. The drug lord's accounts corrobo
rated allegations by American law enforce
ment officials that Mexican police had par
ticipated directly in the brutal drug war that 
had provoked the prison takeover. 

Such pervasive wrongdoing contrasted 
sharply with a refurbished national image 
that Mexico has recently tried to project. 
Since taking office in late 1988, President 
Carlos Salinas de Gortari has relied on 
strong economic initiatives to quell most 
foreign discussion of Mexican corruption and 
human rights abuses. Buoyed by a personal 
friendship between Salinas and President 
Bush, the Mexican Government has won 
Washington's commitment to a new North 
American free-trade-agreement that would 
make Mexico a full economic partner with 
the United States and Canada. "President 
Salinas' bold economic reform and mod
ernization program is a model for countries 
in this hemisphere and other countries 
around the world," declared Secretary of 
State James A. Baker 3d last month in Mex
ico City. 

But for average Mexicans, who have long 
suffered the predations of their own public 
servants, the Matamoros episode was a dark 
reminder of the rot that lingers behind their 
Government's polished new exterior. Because 
protection from criminal harm is so central 
to the functioning of a modern society, its 
absence carries over to virtually all aspects 
of Mexican life. In politics, police corruption 
opens the door to fraud and intimidation; in 
a civil lawsuit, it can mean systematic pay
offs even for the right to bring a case to 
trial; in the business world, it can mean 
weekly gifts for the local telephone repair
man to prevent him from shutting off serv
ice, and for a homeowners, it can mean regu
lar graft to the local inspector to ward off 
trumped-up "building code violations." 

Feared and mistrusted by average citizens 
and by their own civilian commanders, Mexi
co's police are described by international 
human rights organizations as an important 
cause of violent crime in the country. Ac
cording to Amnesty International, at least 80 
percent of suspects arrested by Mexican po
lice are subjected to torture. Thousands of 
Mexican citizens each year are robbed, raped 
or blackmailed after falling into police 
hands, and dozens, perhaps hundreds, are 
killed outright. 

With the explosive growth of cocaine traf
ficking across the porous border between 
Mexico and the United States, the involve
ment of corrupt police officials in major 
crimes has mushroomed, extending from the 
torture-slaying of a United States drug-en
forcement agent, Enrique Camarena Salazar, 
to the bizarre rituals of a sacrificial drug 
cult that was broken up in 1989 after it had 
murdered at least 15 people, including a va
cationing American college student. 

But if history is any guide, the men in 
charge of Mexico's current anti-corruption 
campaign will be the principal targets of the 
next. The officials brought in to clean up the 
federal police in the early 1980's were later 
indicted for helping to plan the torture and 
murder of Enrique Camarena. Senior police 
commanders who helped resolve the 
Camarena case were subsequently revealed 
to have ties to the so-called narcosatanic 
drug cult. And just two years before the Mat
amoros prison uprising, the city's entire fed
eral police detachment was imprisoned for 
corruption and replaced. •'There is no easy 
way to change a system like this," said a 
senior Western diplomat in Mexico City. 
"After so long, the dirt is the glue that holds 
everything together.'' 

Chavez's arrival at the Matamoros prison 
coincided with a fundamental shift in the 
tactics employed by Colombian cocaine pro
ducers. Faced with increasing interception of 
drug shipments across the Caribbean, cartel 
leaders had begun to reorient their trade to
ward the United States-Mexico border, where 
local couriers could ferry the drugs to Amer
ican destinations in trucks or even 
backpacks. Organizing such shipments 
through friends and relatives outside the 
prison, Chavez found he could earn up to 
$4,000 for every kilogram (2.2 pounds) of co
caine he successfully smuggled. His gang was 
transporting more than 2,000 kilos a month, 
earning the young drug lord roughly $100 
million a year. 

Following Mexican prison practice that 
permits wealthy inmates to buy privileges 
from their jailers, he obtained control of a 
cell block intended for 50 men, furnishing it 
with carpeting, cellular phones, a fax ma
chine, a microwave oven, a refrigerator, 
aircondi tioning, wood paneling and a color 
television. Such flagrant corruption infuri
ated American drug agents across the border 
in Texas who were tracking Chavez's smug
gling business. But Chavez's drug dealings 
could have gone unimpeded if he had not 
begun to infringe on the territory of Mexi
co's most powerful and established cocaine 
trafficker, Juan Garcia Abrego. 

Garcia Abrego expanded his smuggling op
erations to epic proportions. According to a 
131-count Federal indictment handed down in 
Dallas, his gang was responsible for the sec
ond-largest cache of cocaine ever uncovered 
in the United States-a nine-ton (18,000 
pounds) mountain of drugs captured in Octo
ber 1989 near Harlingen, Tex. At wholesale 
prices, that stockpile was worth more than 
$360 million. The greatest potential threat to 
Garcia Abrego and his gang was not the risk 
of arrest but competition from the region's 
brash newcomer, Oliverio Chavez. So Garcia 
Abrego moved to strike back. 

In case after case, members of the Chavez 
gang were found dead after being taken into 
custody by the Mexican federal police. Any 
remaining uncertainty about the police role 
in the killings were erased on May 9, 1991, 
when two of Chavez's Colombian associates 
were released from the Matamoros prison for 
deportation. While they were being processed 
at a Mexican immigration office in Mata
moros, the Colombians and their Mexican 
legal worker were arrested, shackled and 
taken away by armed men identifying them
selves as Federal Judicial Police. Five days 
later, the corpses of the Colombians and the 
Mexican legal worker were found dumped on 
the American side of the Rio Grande. All 
three had been executed with a heavy-caliber 
machine gun. 

The discovery of the bodies on American 
soil outraged Brownsville officials. But as 

frightening as it may have seemed to Ameri
cans, the image of badge-carrying assassins 
was hardly a novelty in Mexico. The crimi
nal potential of such a system was dramati
cally illustrated in 1985, when American in
vestigations into the kidnapping and murder 
of Enrique Camarena revealed complicity by 
Mexican police officials in nearly every as
pect of the crime and its subsequent cover
up. Virtually all of the major drug-traffick
ing figures implicated 'in the murder had 
been issued police credentials from Mexico's 
Federal Judicial Police or from the Federal 
Security Directorate, a new-disbanded fed
eral police unite known by its initials D.F.S. 
Mexico's highest-ranking police official, 
Manuel Ibarra Herrera, who was in charge of 
investigating the case, was later indicted in 
the United States for direct involvement in 
planning Camarena's death. 

After a bitter, extended exchange of re
criminations over the Camarena murder, the 
United States and Mexico agreed to put the 
case aside and to focus on rebuilding their 
badly strained relationship. But the episode 
did little to change Mexican police behavior. 
Many of the country's most spectacular 
criminal cases have centered on police 
wrongdoing. Arturo (El Negro) Durazo 
Moreno, the police chief of Mexico City, fled 
the country in 1982 after a binge of corrupt 
activities that paid for lavish mansions, per
sonal helicopters, dog kennels, horse stables, 
a casino and even a private discotheque with 
live-in disk jockey. 

In the country's most notorious recent as
sassination, unidentified gunmen killed one 
of Mexico's best-known newspaper col
umnists Manuel Buendia, on a Mexico City 
street in May 1984. The man who was later 
tried for masterminding the killing was Jose 
Antonio Zorrilla Perez, the D.F.S. com
mander who had directed the initial Govern
ment investigation of the murder. In 1989, 
Federal Judicial Police officials were identi
fied as direct accomplices of the most notori
ous criminals of recent Mexican history, the 
narcosatanic drug cult that killed at least 15 
people, 13 of whom were dismembered in 
black-magic rites on a ranch outside Mata
moros. 

The problem of corruption and abuses by 
Mexican police agents has grown markedly 
with the increase in drug shipments across 
the Mexico-United States border. "Federal 
narcotics police are accountable for a large 
number of the cases of murder, torture and 
abuse of due process in Mexico today," de
clared a special Americas Watch report in 
June 1990. Techniques used by Mexican po
lice range from beatings and electric shocks 
to a procedure known as 'la Tehuacan', after 
a local bottled water, in which soda water 
laced with the juice of chili peppers is forced 
into the victim's nostrils, causing intense 
pain. Justice is dispensed not by laws but by 
a local patron, or strongman, who offers pro
tection in return for favors and other trib
ute. 

After photographing drug-world figures in 
northern Mexico in March 1989, Sergio 
Dorantes, a Mexican freelance photographer 
whose work appears frequently in The New 
York Times, Time and Newsweek, was ab
ducted at gunpoint in Mexico City by four 
apparent police agents. Forcing him into an 
unmarked radio patrol car, the men told 
Dorantes that he would "confess everything" 
before they arrived at the Federal Judicial 
Police detention cells. During a four-hour 
car ride, the men forced Dorantes to drink a 
near fatal quantity of tequila, and beat him 
severely with automatic pistols, fracturing 
his skull and sternum before leaving him for 
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dead on a darkened back street. Discovered 
there by Red Cross, Dorantes survived, but 
no suspects were ever arrested. 

Last year, three gunmen killed Norma Co
rona Sapien, president of the nongovern
mental Commission in Defense of Human 
Rights. At the time of her murder, Corona 
was investigating the deaths of three Ven
ezuelan men and a Mexican lawyer, whose 
bodies were found 17 days after they were ar
rested by Federal Judicial Police. 

For other disgraced officials, being charged 
with wrongdoing has not stood in the way of 
a promotion. After being accused of human 
rights abuses ranging from extortion to mur
der and being indicted in the United States 
for running a giant auto-theft ring along the 
U.S.-Mexico ·~order, the former head of the 
Federal Security Directorate, Miguel Nazar 
Haro, was named by the Salinas Government 
to assume the powerful job of chief of police 
intelligence for Mexico City. Only after an 
international outcry did Salinas replace 
him. Human rights advocates are hopeful 
that the same economic aspirations that 
have deflected American criticism will give 
Mexico's leaders a direct interest in seeing 
their system of justice improved. 

[From the Orlando Sentinel, April l, 1991) 
U.S.-MEXICAN FREE TRADE PACT? NOT AT 

Ex.PENSE OF HUMAN RIGHTS 
(By John Burstein) 

With President Bush scheduled to meet 
Mexican President Carlos Salinas de Gortari 
on Sunday in Houston, relations between 
Mexico and the United States are closer 
today than at any time in more than half a 
century. 

Yet with keen interest in cinching a free 
trade deal, the Bush administration is loath 
to rock the boat by bringing up the delicate 
issue of human rights. Let's integrate trade 
now, they say, and worry about social issues 
such as human rights later. But it won't 
work, and every day it becomes more appar
ent that the two sorts of issues, being inter
twined, must be treated together. 

Human rights-including basic rights of 
physical integrity, political rights and labor 
rights-are under growing assault in Mexico. 
Violations, as documented by both human 
rights organizations and the just-released 
State Department human rights report, 
range from torture in Mexican prisons to 
electoral fraud. 

Amnesty International calculates that at 
least 80 percent of detainees are tortured, 
and there remain more than 500 unresolved 
cases of disappearance. Meanwhile, politi
cally motivated violence has grown endemic. 
The center-left Party of the Democratic Rev
olution, created three years ago, claims 
more than 100 deaths and disappearances at 
the hands of government-linked forces. In 
the countryside, leaders of independent peas
ant organizations are targets of government
condoned violence and police harassment. 
Labor organizations defying the monolithic 
government-linked Confederation of Mexico 
Workers are similarly under attack. 

Freedom of the press? The London-based 
Article 19 human rights organization docu
ments 51 killings of journalists between 19W--
1988, and intimidation of the press has con
tinued to the present. 

Despite electoral reforms, the practice of 
fraud has been blatantly repeated in the 
states of Guerrero, Mexico and Yucatan. 

Despite legal reforms, including curtailed 
reliance on confessions and the passage of 
anti-torture laws, the implementor-that is, 
the court system-is still far from function
ing adequately. Corruption and cronyism are 

central elements of that system-which has 
yet to prosecute a government official for 
human rights abuse. Indeed, a "policy of im
punity" reigns in Mexico, according to the 
most recent Americas Watch report. 

Labor rights? The Confederation of Mexi
can Workers-whose members make up more 
than half of the country's organized labor
it thoroughly integrated with the governing 
Institutional Revolution Party, with the at
tendant, significant restrictions on freedoms 
to associate, organize and strike. Mexico's 
minimum wage is S3.50 a day in U.S. money, 
and according to U.S. State Department sta
tistics, buying power has been halved in the 
last decade. 

The fault of these abuses does not lie in 
Mexican law-Mexico's constitution is 
among the world's best for its protection of 
all manner of basic social and economic 
rights. The fault lies with implementation. 
Reform of these longstanding structures per
mitting or even promoting disregard for 
human rights is a massive political under
taking, even for the most well-intentioned 
leadership. 

Is this the business of the U.S. govern
ment? Mexico's human rights record is a 
highly appropriate concern of Washington in 
the context of our deepening bilateral rela
tions. There already exists an array of U.S. 
law that conditions U.S. foreign policy on re
spect for human rights generally. And, by 
the U.S. International Financial Institutions 
Act, violations of internationally recognized 
labor rights constitute an unfair trading 
practice, a determination which prohibits 
special bilateral benefits. 

And yet the Bush administration is intent 
on concluding the free-trade agreement in 
the shortest time possible-requesting the 
House Ways and Means Committee and the 
Senate Finance Committee to support "fast
track authorization"-and to limit the is
sues under discussion to tariffs, intellectual 
property and investment. 

Labor rights ought to be specifically in
cluded in the agreement. If not, labor exploi
tation in contravention of internationally 
recognized rights will continue and likely 
expand along with expansion of foreign
owned industry. 

Similarly, acceptance of political and 
human rights monitoring and international 
dispute resolution mechanisms ought to be a 
condition of closer bilateral relations, to en
sure stability and in accord with stated U.S. 
policy goals generally to promote respect for 
human rights and democracy. 

CONFERENCE REPORT ON H.R. 2686 
Mr. YATES submitted the following 

conference report and statement on the 
bill (H.R. 2686) making appropriations 
for the Department of the Interior and 
related agencies for the fiscal year end
ing September 30, 1992, and for other 
purposes: 

CONFERENCE REPORT (H. REPT. 102-256) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2686) making appropriations for the Depart
ment of the Interior and Related Agencies, 
for the fiscal year ending September 30, 1992, 
and for other purposes having met, after full 
and free conference, have agreed to rec
ommend and do recommend to their respec
tive Houses as follows: 

That the Senate recede from its amend
ments numbered 7, 8, 13, 17, 31, 35, 38, 42, 44, 

45, 46, 49, 50, 59, 61, 67, 72, 73, 77, 78, 79, 80, 82, 
90, 92, 93, 94, 99, 110, 112, 125, 132, 139, 140, 141, 
146, 150, 156, 159, 160, 161, 162, 166, 177, 178, 186, 
192, 200, 203, 223, and 225. 

That the House recede from its disagree
ment to the amendments of the Senate num
bered 3, 4, 5, 15, 27, 83, 84, 85, 102, 103, 104, 114, 
115, 116, 117, 118, 119, 120, 147, 155, 158, 168, 169, 
189, 210, 211, 220, and 221 and agree to the 
same. 

Amendment numbered 2: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert: $23,500,000; and the Senate agree 
to the same. 

Amendment numbered 10: 
That the House recede from its disagree

ment to the amendment of the Senate num
ber 10, and agree to the same with an amend
ment, as follows: 

In lieu of the sum named by said amend
ment insert $14,318,000; and the Senate agree 
to the same. 

Amendment numbered 11: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert: $25,322,000; and the Senate agree 
to the same. 

Amendment numbered 14: 
That the House recede its disagreement to 

the amendment of the Senate numbered 14, 
and agree to the same with an amendment, 
as follows: 

In lieu of the sum named by said amend
ment insert: $518,437,000; and the Senate 
agree to the same. 

Amendment numbered 23: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $4,370,000; and the Senate agree 
to the same. 

Amendment numbered 25: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 25, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $12,000,000; and the Senate agree 
to the same. 

Amendment numbered 30: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 30, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $965,665,000; and the Senate agree 
to the same. 

Amendment numbered 47: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 47, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named insert $5,000,000; 
and the Senate agree to the same. 

Amendment numbered 48: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 48, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $106,570,000; and the Senate agree 
to the same. 

Amendment numbered 57: 
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That the House recede from its disagree

ment to the amendment of the Senate num
bered 57, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $207,070,000; and the Senate agree 
to the same. 

Amendment numbered 58: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 58, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $66,584,000; and the Senate agree 
to the same. 

Amendment numbered 74: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 74, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $1,236,078,000; and the Senate 
agree to the same. 

Amendment numbered 75: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 75, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named insert $248,152,000; 
and the Senate agree to the same. 

Amendment numbered 91: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 91, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $213,163,000; and the Senate agree 
to the same. 

Amendment numbered 95: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 95, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

In lieu of the sum named insert $5,000,000; 
and the Senate agree to the same. 

Amendment numbered 97: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 97, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $93,477,000; and the Senate agree 
to the same. 

Amendment numbered 98: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 98, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $89,447,000; and the Senate agree 
to the same. 

Amendment numbered 100: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 100, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $4,030,000; and the Senate agree 
to the same. 

Amendment numbered 101: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 101, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $24,451,000; and the Senate agree 
to the same. 

Amendment numbered 106: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 106, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $64,445,000; and the Senate agree 
to the same. 

Amendment numbered 107: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 107, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert: $31,525,000; and the Senate agree 
to the same. 

Amendment numbered 121: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 121, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

SEC. 113. None of the funds made available by 
this Act may be used for the implementation or 
financing of agreements or arrangements with 
entities for the management of all lands, waters, 
and interests therein on Matagorda Island, 
Texas, which were purchased by the Depart
ment of the Interior with federally appropriated 
amounts from the Land and Water Conservation 
Fund. 

SEC. 114. The provision of section 113 shall not 
apply if the transfer of management or control 
is ratified by law; and the Senate agree to the 
same. 

Amendment numbered 122: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 122, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named by 
said amendment, insert 115; and the Senate 
agree to the same. 

Amendment numbered 123: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 123, and agree to the same with an 
amendment, as follows: 

In lieu of the section number named by 
said amendment, insert 116; and the Senate 
agree to the same. 

Amendment numbered 128: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 128, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $182,812,000; and the Senate agree 
to the same. 

Amendment numbered 134: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 134, and agree to the same with an 
amendment, as follows: 

in lieu of the sum named by said amend
ment insert $1,359,662,000; and the Senate 
agree to the same. 

Amendment numbered 135: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 135, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows, in
cluding $26,968,000 for wilderness management; 
and the Senate agree to the same. 

Amendment numbered 143: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 143, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $275,178,000; and the Senate agree 
to the same. 

Amendment numbered 145: 
That the House recede from its disagree

ment to the amendment of the Senate num-

bered 145, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $193,089,000; and the Senate agree 
to the same. 

Amendment numbered 148: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 148, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $89,433,000; and the Senate agree 
to the same. 

Amendment numbered 172: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 172, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $458,104,000; and the Senate agree 
to the same. 

Amendment numbered 173: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 173, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $338,000; and the Senate agree to 
the same. 

Amendment numbered 181: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 181, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $543,166,000; and the Senate agree 
to the same. 

Amendment numbered 182: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 182, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $243,433,000; and the Senate agree 
to the same. 

Amendment numbered 183: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 183, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $2,000,000; and the Senate agree 
to the same. 

Amendment numbered 188: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 188, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $14,771,000; and the Senate agree 
to the same. 

Amendment numbered 194: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 194, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $77,233,000; and the Senate agree 
to the same. 

Amendment numbered 198: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 198, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $277,852,000; and the Senate agree 
to the same. 

Amendment numbered 202: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 202, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $6,612,000; and the Senate agree 
to the same. 



26834 CONGRESSIONAL RECORD-HOUSE October 17, 1991 
Amendment numbered 204: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 204, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $283,961,000; and the Senate agree 
to the same. 

Amendment numbered 205: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 205, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $25,839,000; and the Senate agree 
to the same. 

Amendment numbered 206: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 206, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $24,710,000; and the Senate agree 
to the same. 

Amendment numbered 207: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 207, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $19,400,000; and the Senate agree 
to the same. 

Amendment numbered 208: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 208, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $49,192,000; and the Senate agree 
to the same. 

Amendment numbered 209: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 209, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $3,120,000; and the Senate agree 
to the same. 

Amendment numbered 212: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 212, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert 

$147,700,000 shall be available to the National 
Endowment for the Arts for the support of 
projects and productions in the arts through as
sistance to groups and individuals pursuant to 
section 5(c) of the Act, and for administering the 
functions of the Act: Provided, That none of the 
funds made available in this Act for the Na
tional Endowment for the Arts may be used to 
fund any application for a grant that is not 
submitted to the Endowment pursuant to exist
ing law as contained in section 5(d) of the Na
tional Foundation on the Arts and the Human
ities Act of 1965 (20 U.S.C. 954(d)), for which 
terms are defined in section 3 of that Act (20 
U.S.C. 952); and the Senate agree to the 
same. 

Amendment numbered 213: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 213, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $152,650,000; and the Senate agree 
to the same. 

Amendment numbered 215: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 215, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $25,550,000; and the Senate agree 
to the same. 

Amendment numbered 216: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 216, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert $12,550,000; and the Senate agree 
to the same. 

Amendment numbered 217: 
That the House recede from its disagree

ment to the amendment of the Senate num
bered 217, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named by said amend
ment insert; $4,775,000; and the Senate agree 
to the same. 

The committee of conference report in dis
agreement amendments numbered 1, 6, 9, 12, 
16, 18, 19, 20, 21, 22, 24, 26, 28, 29, 32, 33, 34, 36, 
37, 39, 40, 41, 43, 51, 52, 53, 54, 55, 56, 60, 62, 63, 
64, 65, 66, 68, 69, 70, 71, 76, 81, 86, 87, 88, 89, 96, 
105, 108, 109, 111, 113, 124, 126, 127, 129, 130, 131, 
133, 136, 137, 138, 142, 144, 149, 151, 152, 153, 154, 
157, 163, 164, 165, 167, 170, 171, 174, 175, 176, 179, 
180, 184, 185, 187, 190, 191, 193, 195, 196, 197, 199, 
201, 214, 218, 219, 222, 224, and 226. 

SIDNEY R. YATES, 
JOHN P. MURTHA, 
NORMAN D. DICKS, 
LES AUCOIN, 
TOM BEVILL, 
CHESTER G. ATKINS, 
JAMIE L. WHITTEN 

(except amendment 
No. 212), 

RALPH REGULA 
(except amendments 

Nos. 167, 212, and 
221), 

JOSEPH M. MCDADE 
(except amendment 

No. 167), 
BILL LOWERY 

(except amendment 
No. 212), 

JOE SKEEN, 
Managers on the Part of the House. 

ROBERT C. BYRD, 
J. BENNETT JOHNSTON, 
PATRICK J. LEAHY, 
DENNIS DECONCINI, 
QUENTIN N. BURDICK, 
DALE BUMPERS, 
ERNEST F. HOLLINGS, 
HARRY REID, 
DON NICKLES 

(except amendment 
No. 212), 

TED STEVENS, 
JAKE GARN, 
THAD COCHRAN, 
WARREN B. RUDMAN, 
PETE V. DOMENIC! 

(except amendment 
No. 95), 

SLADE GORTON, 
MARK 0. HATFIELD, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMI'ITEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the disagree
ing votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 2686), 
making appropriations for the Department 
of the Interior and Related Agencies for the 
fiscal year ending September 30, 1992, and for 
other purposes, submit the following joint 
statement to the House and the Senate in ex
planation of the effect of the action agreed 

upon by the managers and recommended in 
the accompanying conference report. 

The conference agreement on H.R. 2686 in
corporates some of the provisions of both the 
House and the Senate versions of the bill. 
The language and allocations set forth in 
House Report 102-116 and Senate Report 102-
122 shall be complied with unless specifically 
addressed to the contrary in the conference 
agreement and accompanying statement of 
the managers. 

TITLE I-DEPARTMENT OF THE 
INTERIOR 

BUREAU OF LAND MANAGEMENT 

MANAGEMENT OF LANDS AND RESOURCES 

Amendment No. 1: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment that appropriates $538,940,000 
for management of lands and resources in
stead of $516,865,000 as proposed by the House 
and $537,199,000 as proposed by the Senate. 
The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
net increase above the amount proposed by 
the House consists of increases of $12,300,000 
in mining law administration; $1,000,000 for 
Alaska lands; $175,000 for forest management 
to initiate an Alaska forestry program; 
$100,000 for a population model, $200,000 for 
immunocontraception research, $100,000 for 
vegetation monitoring, $250,000 for mapping 
and census data, and $200,000 for fertility 
control, all in Nevada and all in the wild 
horse and burro program; $700,000 to restore 
the general budget increase and $1,050,000 for 
50 percent of the cost of range improvement 
projects, both in rangeland management; 
$560,000 for anadromous fish activity in Or
egon, Washington, and Idaho, and $1,580,000 
for riparian, wetland, and general programs 
with a priority for work in the Lake Creek 
area, Odessa, WA all in wildlife habitat man
agement; $500,000 in cultural resources man
agement, including implementation of pre
historic trackway studies; $2,400,000 in recre
ation resources management, which should 
include priority consideration of the needs of 
Flagstaff Hill, OR, the Al can Highway, AK, 
Gila Box Riparian NRA, AZ, and Red Rock 
Canyon, NV, in addition to restoring the 
budgeted increase; $2,000,000 for Alaska ca
dastral surveys; $100,000 for the Four Corners 
cultural resources protection task force in 
resource protection and law enforcement; 
and $1,560,000 to restore the budgeted in
crease, with priority consideration for Flag
staff Hill, OR, and Red Rock Canyon, NV, 
$1,300,000 to restore road reconstruction, and 
$1,500,000 to restore project engineering and 
design, all in facilities maintenance; and de
creases of $3,500,000 for the automated land 
and mineral record system; and $2,000,000 for 
hazardous materials management. 

The managers agree that amounts for min
ing law administration include Alaska pro
grams at the 1991 base level. 

The managers agree that a portion of 
amounts for both Alaska lands and Alaska 
cadastral surveys should be used to modern
ize and upgrade systems involved in this ac
tivity to improve efficiency. 

The managers agree that the Bureau 
should consider the Scandinavian model in 
developing a forest management plan in 
Alaska. 

The managers are concerned about the ap
parent lack of meaningful progress in nego
tiations between the Department and the 
Potlatch Corporation regarding the transfer 
to the Fish and Wildlife Service of wetlands 
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owned by Potlatch in Arkansas in exchange 
for public lands in Idaho. The managers con
tinue to support an equal value exchange as 
a means of acquiring prime wetland habitat 
for public use, and continue to urge the De
partment to proceed as expeditiously as pos
sible with the necessary actions required to 
conclude the negotiations. 

The managers expect the Bureau to fund 50 
percent of the cost of range improvement 
projects from funds in the range improve
ment appropriation. 

The managers agree with the Senate posi
tion supporting the orderly phasedown of 
wild horse sanctuary operations by adoption 
of existing herds. It is expected that adop
tion of horses from sanctuaries will be the 
highest priority since no additional roundup 
costs are necessary. It is also expected that 
no additional horses will be placed in the 
sanctuaries. 

The managers expect the Bureau to ensure 
that the percentage of wild horse and burro 
program funds both spent in Nevada and di
rectly benefiting Nevada will increase over 
historic levels, and to provide a plan for such 
increases to the House and Senate Appro
priations Committees by December l, 1991. 
The plan should address targets for direct 
spending included in Senate Report 102-122, 
and how and why they can or cannot be 
achieved. 

For planning, preparation and offer of tim
ber sales for fiscal year 1992, and in planning 
for sales in future years, the managers direct 
the Bureau to designate, not later than 10 
days after enactment of this Act, if not al
ready in place, at least one person in each 
BLM district where timber is harvested 
under BLM jurisdiction in Oregon and Wash
ington, and one person in each of the Idaho 
and California State Offices or the districts 
where timber is harvested in these States de
termined by the State Director, to be des
ignated as the primary person responsible for 
coordination and oversight on Pacific Yew 
issues. 

The managers further direct the Bureau to 
establish a special Task Force to develop a 
comprehensive strategy document for ensur
ing a sustainable supply of Pacific Yew for 
the medical community with the least im
pact to the environment and to the Pacific 
Yew resource, publish the comprehensive 
strategy plan for comment no later than 
June 30, 1992, and implement a strategy no 
later than November 30, 1992. 

Amendment No. 2: Earmarks $23,500,000 for 
the Automated Land and Mineral Record 
System Project instead of $27,000,000 as pro
posed by the House and $20,000,000 as pro
posed by the Senate. 

Amendment No. 3: Deletes House proposed 
appropriation of $12,300,000 for mining law 
administration as proposed by the Senate. 
This amount is included in Amendment No. 
1. 

Amendment No. 4: Deletes House language 
which provided for use and earmarking of 
fUnds from a mining claim holding fee as 
proposed by the Senate. 

Amendment No. 5: Deletes House language 
limiting patenting of mining claims on Fed
eral lands under current mining laws as was 
proposed by the Senate. 

The managers agree to delete the House 
language with the understanding that the 
Senate will take up this issue in the appro
priate authorizing committee during fiscal 
year 1992. The managers expect the Senate to 
address the specific concerns regarding fair 
market value for mining patents, a rever
sionary clause precluding mining patents 
from being transferred for other uses, and 

some type of holding fee for non-patented 
mining claims. 

Amendment No. 6: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the date named in said amend
ment, insert: October 1, 1992. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment prohibits issuance of land 
patents for certain oil shale mining claims 
before October 1, 1992, instead of July 1, 1992 
as proposed by the Senate. The House had no 
similar provision. This makes the provision 
applicable for the full fiscal year. 

FIREFIGHTING 

Amendment No. 7: Appropriates $122,010,000 
for firefighting as proposed by the House in
stead of $222,879,000 as proposed by the Sen
ate. Additional amounts are included in 
amendment No. 9. 

Amendment No. 8: Deletes language pro
posed by the Senate which designated 
amounts above $100,869,000 as "emergency re
quirements" pursuant to the Balanced Budg
et and Emergency Deficit Control Act of 
1985. The House had no similar provision. 
This item is addressed in Amendment No. 9. 

Amendment No. 9: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

EMERGENCY DEPARTMENT OF THE INTERIOR 
FIREFIGHTING FUND 

For the purpose of establishing an "Emer
gency Department of the Interior Firefighting 
Fund " in the Treasury of the United States to 
be available only for emergency rehabilitation 
and wildfire suppression activities of the De
partment of the Interior, $100,869,000, to remain 
available until expended: Provided, That all 
funds available under this head are hereby des
ignated by Congress to be "emergency require
ments" pursuant to section 251(b)(2)(D) of the 
Balanced Budget and Emergency Deficit Con
trol Act of 1985: Provided further, That here
after, beginning in fiscal year 1993, and in each 
year thereafter , only amounts for emergency re
habilitation and wildfire suppression activities 
that are in excess of the average of such costs 
for the previous ten years shall be considered 
"emergency requirements" pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emer
gency Deficit Control Act of 1985, and such 
amounts shall hereafter be so designated. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment restores the House pro
posed appropriation of $100,869,000 for emer
gency firefighting and includes a Congres
sional designation of an emergency under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. The amendment deletes 
language requiring a similar Presidential 
declaration in order to spend the funds. Lan
guage is also included specifying that in fu
ture years only amounts in excess of the ten
year average for emergency firefighting 
costs will be considered " emergency require
ments" under the Act. 

CONSTRUCTION AND ACCESS 

Amendment No. 10: Appropriates $14,318,000 
for construction and access instead of 
$12,503,000 as proposed by the House and 
$15,768,000 as proposed by the Senate. The net 
decrease below the amount proposed by the 

Senate consists of increases of $100,000 for 
the Cisco boat take-out facility, UT; $370,000 
for the La Cueva picnic area, Organ Moun
tains, NM; $200,000 for Baker Dam and Sand 
Mountain in the Dixie Resource Area, UT; 
and $400,000 to reconstruct the pipeline water 
system on the McGregor Range, NM; and de
creases of $950,000 for the interagency admin
istrative office in Nevada, leaving $650,000 for 
survey and design; $320,000 for the Campbell 
Tract in Alaska, leaving $100,000 for design 
activities; $1,000,000 for Yaquina Head, OR, 
leaving $2,119,000 for lower quarry and tidal 
zone work only; and $250,000 for End of the 
Oregon Trail visitor center planning and de
sign. 

LAND ACQUISITION 

Amendment No. 11: Appropriates $25,322,000 
for Bureau of Land Management land acqui
sition instead of $33,640,000 as proposed by 
the House and $16,660,000 as proposed by the 
Senate. 

The managers agree to the following dis
tribution: 

Arkansas River, CO .......... . 
Bear Creek Flats, MT ....... . 
Blanca Waterfowl Habitat, 

co .................................. . 
Cache Creek ACEC, CA ..... . 
Carrizo Plains, CA ............ . 
Central Pacific RR ACEC, 

UT ......... ....... ...... .. ...... .. . . 
Cross Mtn. NCA, CO ...... ... . 
Desert Tortoise Habitat ... . 
Dos Palmas/Salt Creek, CA 
El Malpais NM, NM .... ...... . 
Grande Ronde ACEC, WA .. 
King Range NCA, CA .. ..... . . 
Lopez Islands, WA ......... .. . . 
Merced W &SR, CA .......... .. . 
Morongo Canyon, CA ........ . 
New River ACEC, OR .... .. .. . 
N. Fork American W&SR, 

CA .. ................ ................ . 
San Pedro Ecosystem, AZ . 
San Pedro NCA, AZ ....... ... . 
San Sebastian Marsh 

ACEC, CA ...... .... ..... ....... . 
Santa Rosa Mtns NSA, CA 
S. Fork Snake River 

SRMA, ID .... .................. . 
Steens Mountain, OR (War-

ner Basin) .......... ........ ... . . 
Upper Sacramento River, 

CA ....................... ........... . 
West Eugene Wetlands, OR 
Wolf Lodge/Beauty Bay 

SRMA, ID ... ................... . 
Yakima River Canyon, WA 
Acquistion Management ... . 
Inholdings, emergencies 

and hardships .. ........ ...... . 

Total ...... ...... ... ..... .... . 

$250,000 
800,000 

400,000 
500,000 

2,020,000 

750,000 
1,400,000 

700,000 
500,000 
750,000 
950,000 
100,000 

1,100,000 
100,000 
250,000 

1,500,000 

400,000 
2,000,000 

500,000 

100,000 
1,000,000 

450,000 

2,000,000 

750,000 
2,000,000 

120,000 
1,832,000 
1,600,000 

500,000 

25,322,000 

Priority for acquisitions at Santa Rosa 
Mountains NSA, CA, should be given to 
those tracts with greatest benefit to wildlife 
resources. 

The managers recognize an agreement 
which exists between the Bureau of Land 
Management and Lake and Harney Counties 
regarding continued acquisition of private 
lands by the Federal Government in the 
Steens Mountain, OR area. Pursuant to this 
agreement, the Nature Conservancy will 
make annual tax equivalency payments to 
the counties based on the purchase price per 
acre and shall continue making such annual 
payments until legislation is enacted which 
will increase the overall level of Payment-in
Lieu-of-'I'axes payments to the counties. 

While the managers support the acquisi
tion of the Gillette Ranch properties, this 
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project should be accomplished to the great
est extent possible through a land exchange. 
The managers provide an amount not to ex
ceed $2,000,000 to acquire only what cannot 
be acquired through land exchange. 

The managers further direct the Bureau of 
Land Management to develop, within one 
year, and implement, within two years, from 
the date of enactment of this Act, a plan to 
restore the Federal land ownership ratio to 
that which existed prior to this fiscal year 
1992 acquisition. 

OREGON AND CALIFORNIA GRANT LANDS 

Amendment No. 12: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment that appropriates $90,274,000 
for Oregon arid California grant lands instead 
of $93,074,000 as proposed by the House and 
$96,994,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
net decrease below the amount proposed by 
the House consists of increases of $1,500,000 
for timber management; and $800,000 for re
source management planning; and a decrease 
of $5,100,000 for reforestation. Within the 
total amount of $79,109,000 for resources 
management the Bureau may adjust 
amounts for timber management, resource 
management planning and reforestation 
based on operating needs provided that any 
significant changes are reported to the 
House and Senate Committees on Appropria
tions. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 13: Restores House lan
guage stricken by the Senate excepting co
operative printing arrangements from cer
tain requirements. 

U.S. FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 

Amendment No. 14: Appropriates 
$518,437,000 for Resource Management instead 
of $509,891,000 as proposed by the House and 
$526,675,000 as proposed by the Senate. 

The net increase to the amount in the 
House includes increases of: 

Endangered species con-
sultation ........................ . 

Endangered species recov-
ery (Pacific Islands) ...... . 

Upper Colorado River 
Basin Recovery .............. . 

Wildstock monitoring eval-
uation in Oregon ........... . 

Wolf reintroduction EIS ... . 
Farm Bill Technical As-

sistance ......................... . 
Middle Rio Grande bosque 

habitats study ............... . 
Grand Island NE 

biodiversity study ......... . 
Lake Champlain Special 

Designation Act ............ . 
Baltimore port of entry .... . 
Appropriate Technology 

Transfer ......................... . 
Underground storage tank 

replacement ................... . 
Chesapeake Bay and Estu-

ary program .................. . 
Gulf of Maine estuary pro-

gram .............................. . 
Water rights acquisition .. . 
Wetland restoration and 

management .................. . 
Alaska subsistence ........... . 
Environmental education .. 
Pintail management ......... . 

$250,000 

400,000 

200,000 

200,000 
348,000 

1,500,000 

200,000 

150,000 

500,000 
200,000 

1,200,000 

500,000 

400,000 

100,000 
810,000 

350,000 
400,000 
200,000 
175,000 

Norfork NFH, AR ............. . 
Greers Fork NFH, AR ....... . 
Bowden NFH, WV ............. . 
Tishomingo NFH, OK ....... . 
Lower Snake River Com-

pensation Fund .............. . 
Mitigation hatcheries ....... . 
Shellfish harvest dispute .. . 
Upper Colorado River basin 

recovery (research) ..... ... . 
Leetown striped bass con-

servation study ............. . 
Forest bird avian disease 

investigations ................ . 
Wetland loss research ....... . 
Acidic mitigation studies 

in Appalachia ............ .. .. . 
Hawaii biodiversity inven-

tories ............................. . 
Platte River wetland stud-

ies .................................. . 
Brant & Emperor Geese 

studies ........................... . 
Breeding waterfowl survey 

improvements ................ . 
Tustumena Lake salmon 

studies ........................... . 
Marbled Murr lets & 

steller's eiders studies .... 
Yukon River salmon stud-

ies .................................. . 
Arctic Goose education ac-

tivities ........................... . 
Training Office ................. . 
Restoration of general re-

duction (research) ......... . 
Restoration of general re

duction (administration) 
Decreases to the House po

sition include: 
Endangered species list-

ing .............................. . 
Chicago wetlands office .. 
Portland, OR urban wet-

lands project ............... . 
Hydroelectric licensing 

review ......................... . 
Puget Sound Estuary .... . 
Southern California 

Coast .......................... . 
Hawaii and Pacific ref-

uge operations ............ . 
Refuge operations .......... . 
Refuge contaminant 

cleanup ....................... . 
Washington State 

Ecosystems project .... . 
Law enforcement ........ ... . 
Neotropical migratory 

birds ......... .................. . 
Aquatic nuisance control 
Chehalis River Study ..... 

200,000 
80,000 
30,000 

100,000 

500,000 
375,000 
200,000 

50,000 

250,000 

300,000 
400,000 

300,000 

250,000 

200,000 

250,000 

200,000 

100,000 

150,000 

325,000 

550,000 
300,000 

1,625,000 

250,000 

250,000 
100,000 

100,000 

100,000 
100,000 

75,000 

100,000 
4,000,000 

197,000 

250,000 
500,000 

200,000 
200,000 
350,000 

The managers agree to the following: 
1. Pursuant to an Inspector General's re

port, for fiscal year 1993 the Service must 
have in place a mechanism to recover costs 
for operation of four mitigation hatcheries. 

2. Aquatic nuisance control includes in
creases of $300,000 for work related to control 
of the zebra mussel, $200,000 for the labora
tory at Sandusky, OH and $200,000 for the La
crosse NFRC, WI. 

3. The Service is expected to establish an 
ecological services suboffice in northern In
diana. 

4. No funds are made available for a study 
of seals and sea lions at the Ballard Locks in 
Seattle. 

5. In total $500,000 is available for Service 
participation in the Southern California wet
lands cooperative research project. 

6. The Service is to survey the wetlands 
and wildlife habitat at Fort Devens, MA for 
possible inclusion in the adjacent Oxbow Na
tional Wildlife Refuge and report its findings 
to the Committee by December 31, 1991. 

The managers are aware of the multi-spe
cies habitat conservation plans which are 
being developed for coastal sage scrub areas 
of southern California. This comprehensive 
planning requires the cooperation of Federal, 
state and local governments and the affected 
property owners. The conference report pro
vides $600,000 to the Laguna Niguel field of
fice of the Fish and Wildlife Service for the 
sole purpose of evaluating and processing 
these plans. The managers expect the head
quarters and regional office of the U.S. Fish 
and Wildlife Service to work closely with the 
field office in order to utilize Service exper
tise in habitat conservation planning. 

The managers reiterate the Senate report 
language directing the U.S. Fish and Wildlife 
Service to report on hatchery practices and 
agree that the report should address tribal 
proposals for hatchery practice reform. The 
Service shall report on modifications to ex
isting Columbia Basin hatchery programs 
that will be necessary to implement hatch
ery reform proposals consistent with the 
trusteeship responsibilities of the Service 
and its duty to mitigate fish losses due to 
hydroelectric development. The managers 
further direct the Service to consult within 
the framework of the Columbia River Man
agement Plan under United States v. Oregon 
on a pilot project implementing Chapter C 
entitled "Supplementation" of the Inte
grated Systems Plan unanimously submitted 
to the Northwest Power Planning Council on 
June 1, 1991, by the member tribes and agen
cies of the Columbia Basin Fish and Wildlife 
Authority. However, the pilot project shall 
be consistent with the duty of the Service to 
mitigate fish losses due to hydroelectric de
velopment and shall not interfere with the 
genetic integrity of existing wild salmon 
populations. 

The managers direct the Fish and Wildlife 
Service to do a study of the staffing needs at 
the Silvio 0. Conte Anadromous Fish Lab 
and report back to Congress by March 1, 1992. 

The Service in cooperation with the Gov
ernor of the State of Washington is to initi
ate a negotiated settlement of the shellfish 
harvest dispute in the State of Washington 
with the $200,000 provided. The managers ex
pect that after consultation with affected 
parties, and in cooperation with the Gov
ernor of the State of Washington, $150,000 of 
the amount provided shall be expended for 
necessary facilitation, staff support, and 
technical expertise. The managers direct the 
remaining $50,000 to be divided equally be
tween the Northwest Indian Fisheries Com
mission and private landowner organizations 
for negotiation support. 

Amendment No. 15: Provides $10,806,000 for 
the Lower Snake River Compensation Fund 
as proposed by the Senate instead of 
$10,306,000 as proposed by the House. 

Amendment No. 16: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment insert the following: : Provided, 
That none of the funds in this Act may be ex
pended to reintroduce wolves in Yellowstone 
National Park and Central Idaho 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have agreed to include lan
guage in the bill to prohibit use of funds in 
this Act to reintroduce wolves into Yellow
stone National Park and Central Idaho. The 
managers further agree that: 

1. The Fish and Wildlife Service is to pre
pare an environmental impact statement in 
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consultation with the National Park Service 
and the Forest Service. For this purpose, 
$348,000 is provided for the Fish and Wildlife 
Service and $150,000 is provided for the Na
tional Park Service. Forest Service needs 
are to be covered within funding for the 
agency's endangered species responsibilities. 

2. The environmental impact statement is 
to cover a broad range of alternatives. 

3. The draft environmental impact state
ment should be completed no later than 18 
months after enactment of the 1992 Interior 
appropriations bill. 

4. The Fish and Wildlife Service is to pro
vide quarterly reports on the progress of the 
draft EIS. 

5. The Fish and Wildlife Service should fol
low normal distribution patterns for EIS in
cluding appropriate Congressional distribu
tion. 

CONSTRUCTION AND ANADROMOUS FISH 

Amendment No. 17: Retains the heading 
"And Anadromous Fish" as proposed by the 
House instead of deleting it as proposed by 
the Senate. 

Amendment No. 18: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates 
$114,895,000 for Construction and Anadromous 
Fish instead of $71,102,000 as proposed by the 
House and $96, 750,000 as proposed by the Sen
ate. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers agree to the following dis
tribution of funds: 

Aransas National Wildlife 
Refuge, TX (boat house/ 
ranch house rehab) ........ . 

Audubon Institute Species 
Survival and Research 
Center, LA ..................... . 

Bear River Refuge, UT 
(flood damage repairs) .... 

Bo Ginn National Fish 
Hatchery, GA (rehab111-
tation planning) ............ . 

Bosque del Apache, NM 
(equipment/water deliv-
ery system) .................... . 

Bridge inspections and 
analyses ......................... . 

Buffalo Lake National 
Wildlife Refuge, TX 
(Umbarger dam) ............ . 

Cameron Prairie (visitor 
center) ........................... . 

Coleman National Fish 
Hatchery, CA: 

Fish barrier dam ........... . 
Water sterilization sys-

tem ............................. . 
Crab Orchard National 

Wildlife Refuge, IL: 
Superfund site cleanup .. . 
Little Grassy Dam ......... . 

D.C. Booth Hatchery, SD 
(rehab111tation) .............. . 

Dam reinspections ... ......... . 
Fairbanks, AK (airport 

hangar) .......................... . 
Felsenthal National Wild

life Refuge, AR (bridge 
replacements) ................ . 

Flint H111s National Wild-
life Refuge, KS .............. . 

Greak Lakes Research Cen-
ter (research vessel) ...... . 

Great Swamp National 
Wildlife Refuge, NJ ....... . 

Harpers Ferry NETO, WV .. 
H~wau Refuges (fencing 

and water systems> ......... . 

$199,000 

6,500,000 

1,738,000 

300,000 

200,000 

500,000 

3,729,000 

571,000 

739,000 

3,475,000 

9,929,000 
6,255,000 

1,585,000 
450,000 

1,800,000 

263,000 

680,000 

3,475,000 

450,000 
12,689,000 

750,000 

Lower Suwannee National 
Wildlife Refuge, FL 
(bridge replacement) ..... . 

Maine Atlantic Sea-Run 
Salmon Commission ...... . 

Mammoth Springs Na
tional Fish Hatchery, AR 

Mora National Fish Hatch-
ery, NM .......................... . 

Natchtioches National 
Fish Hatchery, LA ......... . 

National Fishery Research 
Center, Seattle, WA ....... . 

National Key Deer Na
tional Wildlife Refuge, 
FL (sewage treatment) .. . 

National Wetlands Center 
(move fac111ty) ........... .... . 

Neosho National Fish 
Hatchery, MO (radon gas 
reduction) ...................... . 

North Attleboro National 
Fish Hatchery, MA 
(Greenwood Lake Dam) .. 

Northeast Fisheries Lab 
(rehab 10 ponds) ............. . 

Parker River National 
Wildlife Refuge, MA: 

Hazardous materials 
cleanup ....................... . 

Road repairs .................. . 
Patuxent WRC, MD: 

Hazardous materials 
cleanup ....................... . 

Complete visitor facility 
Poulsbo Marine Science 

Center, WA .................... . 
Research centers (6 chemi

cal storage buildings) ..... 
San Francisco Bay Na

tional Wildlife Refuge, 
CA (maintenance facil-
ity) ................................ . 

Saratoga National Fish 
Hatchery, WY (water 
supply/rehab) ................. . 

Skilak Loop, AK ............... . 
Striped bass study ............ . 
Walnut Creek, National 

Wildlife Refuge, IA (de-
velopment) .................... . 

Wichita Mountains Na
tional Wildlife Refuge, 
OK ................................. . 

Wichita National Environ
mental Education Cen-
ter, KS ........................... . 

Construction management 
Emergency, health, and 

safety ............................. . 

174,000 

100,000 

450,000 

5,000,000 

750,000 

8,200,000 

74,000 

1,500,000 

318,000 

2,990,000 

250,000 

4,270,000 
1,390,000 

1,986,000 
4,375,000 

268,000 

496,000 

650,000 

2,135,000 
1,000,000 

300,000 

13,550,000 

2,075,000 

680,000 
4,637,000 

1,000,000 
-------

Total, construction 
and anadromous 
fish .. ..... ................ . 114,895,000 

The managers agree to the following: 
1. No money is provided for planning a new 

visitor fac111ty at Mammoth Springs NFH, 
AR. 

2. The striped bass study is to be carried 
out at Leetown NFRC, WV. 

3. Remaining repairs necessary to complete 
flood damage repair at Leavenworth NFH, 
WA are to be accomplished within available 
funds. 

The managers direct the Services to study 
the feasib111ty of a joint partnership with the 
Wildlife of the American West Art Museum, 
a not-for-profie organization, to develop a 
fish and wildlife interpretative/educational 
facility on non-Service lands adjacent to the 
National Elk Refuge and Jackson National 
Fish Hatchery. The study w111 include provi
sions for public access to the joint facility, 
the Refuge Sleigh Ride, the hatchery and re
lated facilities with minimal impact on the 

environment and operation of the refuge and 
hatchery. A report on this matter should be 
submitted to the Committees on Appropria
tions not later than March l, 1992. 

The managers agree that total construc
tion costs for the National Education and 
Training Center shall be no more than 
$100,000,000 and that total costs for the Cen
ter, including land acquisition, site prepara
tion, planning, design and outfitting shall be 
no more than $125,000,000. 

The $6,500,000 appropriation for construc
tion of the Audubon Institute Audubon Cen
ter for Research in Endangered Species 
(ACRES) is contingent upon a commitment 
by the Center to focus research and propaga
tion for species determined by the Fish and 
Wildlife Service to be highest priority. Serv
ice priorities will include native species (i.e., 
those with a range that includes part of the 
United States including the Commonwealth 
of Puerto Rico, American Samoa, the Virgin 
Islands, Guam, and the Trust Territory of 
the Pacific Islands) that are listed under the 
Endangered Species Act (Act) or are can
didates for listing under the Act. The Service 
and the Institute shall jointly develop a 
binding cooperative agreement that identi
fies particular species or groups of species 
for which the Service has identified a prior
ity need for captive propagation, research as
sociated with reproductive biology or other 
endangered species research, and establishes 
a mechanism for addressing the research 
needs. 

The managers understand that the total 
project is expected to cost $30 million. The 
Federal share for this project shall be lim
ited to $15 million, or 50 percent of the total 
cost, whichever is less. 

Amendment No. 19: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: In lieu of the mat
ter stricken by said amendment, insert: , of 
which $400,000 shall be available for expenses to 
carry out the Anadromous Fish Conservation 
Act (16 U.S.C. 757a-757g) and of which 
$13,000,000 for Walnut Creek NWR, IA shall be 
made available on September 30, 1992 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment restores House language 
regarding the Anadromous Fish Conserva
tion Act and provides $13,000,000 for Walnut 
Creek NWR, IA to become available on Sep
tember 30, 1992. 

Amendment No. 20: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows for full procurements for the 
Patuxent Wildlife Research Center, for the 
National Education and Training Center and 
the National Fisheries Research Center. 
NATURAL RESOURCE DAMAGE ASSESSMENT AND 

RESTORATION FUND 

Amendment No. 21: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds the words "and Restoration" to 
the account title of the Natural Resource 
Damage Assessment Fund. 

Amendment No. 22: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows restoration activities to be 
funded through this account. 

It is the intent of the managers that res
toration activities be funded through reim-
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bursements to the account. The Service is to 
report quarterly on the receipts and dis
bursements in this account. 

Amendment No. 23: Appropriates $4,370,000 
for the Natural Resource Damage Assess
ment and Restoration Fund instead of 
$3, 740,000 as proposed by the House and 
$5,000,000 as proposed by the Senate. 

Within funds provided for the Natural Re
source Damage Assessment program, $300,000 
is to be used by the Fish and Wildlife Serv
ice, as a Natural Resource Trustee, to work 
with other public and private entities, in
cluding the Commencement Bay Cleanup Ac
tion Committee, to develop, administer, and 
implement a natural resource damage as
sessment and restoration plan for the Com
mencement Bay environment. The assess
ment and restoration plan should be devel
oped as a bay-wide rather than piecemeal ap
proach to assessment and restoration. The 
plan should be completed in one to three 
years, with the scope of work for the plan to 
be completed within no more than one year. 

LAND ACQUISITION 

Amendment No. 24: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates 
Sl00,117,000 for Fish and Wildlife Service land 
acquisition instead of $87,722,000 as proposed 
by the House and $84,720,000 as proposed by 
the Senate. The managers on the part of the 
Senate will move to concur in the amend
ment of the House to the amendment of the 
Senate. 

The managers agree to the following dis
tribution: 

ACE River Basin, SC ........ . 
Alligator River NWR, NC .. 
Anahuac NWR, TX ............ . 
Archie Carr NWR, FL ....... . 
Back Bay NWR, VA .......... . 
Balcones Canyonlands, TX 
Bald Knob NWR, AR ......... . 
Bayou Cocodrie NWR, LA .. 
Bogue Chi tto NWR, LA .... . 
Bon Secour NWR, AL ....... . 
Bond Swamp NWR, GA ..... . 
Cape May NWR, NJ .......... . 
Cokeville Meadows NWR,, 

WY ................................. . 
Colorado wetlands, CO ...... . 
Crystal River NWR, FL .... . 
Cypress Creek NWR, IL .... . 
Dahomey NWR, MS .......... . 
Deep Fork NWR, OK ......... . 
E.B. Forsythe NWR, NJ .... . 
Grand Bay NWR, AL/MS .. . 
Great Meadows NWR, MA . 
Great Swamp NWR, NJ ..... 
Harpers Ferry NETC, WV .. 
James River NWR, VA ..... . 
Kaskaskia NWR, IL .... .... .. . 
Lake Umbagog NWR, NH .. 
Lower Rio Grande Valley 

NWR,TX ....................... . 
Marais des Cygnes NWR, 

KS ............... ............. ...... . 
Marin Islands, CA ............. . 
Minnesota Valley NWR, 

MN ................................. . 
Moosehorn NWR, ME ........ . 
National Key Deer NWR, 

FL .................................. . 
Ohio Key, FL .................... . 
Ohio River Islands NWR, 

WV ............. ... ................. . 
Oregon Islands NWR, OR .. . 
Ottawa NWR, OH .............. . 

2,000,000 
750,000 

1,500,000 
1,500,000 
2,750,000 
4,000,000 
3,000,000 
1,455,000 

500,000 
500,000 
700,000 

3,000,000 

1,000,000 
500,000 
500,000 

2,000,000 
1,000,000 
1,500,000 
4,000,000 
1,000,000 
1,500,000 
1,000,000 
2,000,000 
4,500,000 

250,000 
5,000,000 

6,500,000 

2,000,000 
1,000,000 

1,000,000 
2,000,000 

2,000,000 
350,000 

1,000,000 
2,000,000 
2,700,000 

Rachel Carson NWR, ME .. . 
Rainwater Basin, NE ........ . 
Reelfoot NWR, TN ............ . 
Sacramento River NWR, 

CA .................................. . 
San Francisco Bay NWR, 

CA .................................. . 
Savannah River NWR, GA 

(Bear Island)) ................. . 
Stillwater NWR, NV (water 

rights) ............................ . 
Trinity River, TX ............. . 
Walden Pond, MA ..... ........ . 
Wallkill River NWR, NJ ... . 
Wetlands Acquisition 

(NFWF) .......................... . 
Acquisition management .. 
Emergency & hardships .... . 
Inholdings ........................ . 

Total ........................... . 

The managers agree that: 

1,700,000 
500,000 

1,000,000 

7,000,000 

3,000,000 

812,000 

3,800,000 
2,000,000 

350,000 
500,000 

2,000,000 
7,500,000 
1,000,000 
1,000,000 

100,117,000 

1. The Forest Service is to be consulted as 
part of the study to determine possible ac
quisition at Afognak Island from oil spill 
settlement funds. Potential acquisitions are 
not expected to be carried out by the use of 
condemnation. 

2. The Service may use unobligated bal
ances from the San Joaquin NWR, CA for 
purchase of property in the East Grasslands 
area of California. 

3. Funds for E.B. Forsythe NWR, NJ are for 
properties at Reedy Creek and Cedar Bonnet 
Island. 

4. Additional funds to complete acquisition 
at Savannah River NWR, GA will be consid
ered in fiscal year 1993. 

The managers direct the Fish and Wildlife 
Service to study alternatives for managing 
the new addition to the Ottawa National 
Wildlife Refuge. This study should include 
options for dealing with the current con
tracts to pump surface runoff for area resi
dents; current farming operations; and the 
feasibility of using land acquired as a flow 
through filtration system for water. Particu
lar attention should be paid to management 
of the land for endangered and threatened 
species, neotropical migrants and the poten
tial for restoring biodiversity. It is the man
agers' intention that the acquisition not in
clude the 6309 square foot manor house, adja
cent to the property. 

The managers agree to provide initial 
funding for the establishment of Bald Knob 
National Wildlife Refuge, Arkansas and ex
pect that this refuge will be managed in a 
manner to sustain not less than 50 percent 
bottom land hardwood characteristics as the 
refuge is developed. 

The $5,000,000 agreed to for Lake Umbagog 
NWR, NH/ME is conditioned upon final ap
proval by the Appropriations Committees on 
the terms and conditions of the easements 
proposed for acquisition. 

NATIONAL WILDLIFE REFUGE FUND 

Amendment No. 25: Appropriates $12,000,000 
for the National Wildlife Refuge Fund in
stead of $11,000,000 as proposed by the House 
and $14,000,000 as proposed by the Senate. 

NORTH AMERICAN WETLANDS CONSERVATION 
FUND 

Amendment No. 26: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 
NORTH AMERICAN WETLANDS CONSERVATION FUND 

For expenses necessary to carry out the provi
sions of the North American Wetlands Conserva-

tion Act, P.L. 101-233, in fiscal year 1992 and 
thereafter, amounts above $1,000,000 received 
under section 6 of the Migratory Bird Treaty 
Act (16 U.S.C. 707) as penalties or fines or from 
forfeitures of property or collateral, but not to 
exceed $12,000,000; and, in fiscal year 1992 and 
thereafter, amounts credited as interest during 
the immediately preceding fiscal year to the 
Federal Aid in Wildlife Restoration Fund in ac
cordance with section 3(b) of the Act of Septem
ber 2, 1937 (16 U.S.C. 669(b)), as amended. All 
amounts made available herein shall remain 
available until expended. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have agreed to recommend 
up to S12,000,000 in appropriations for the 
North American Wetlands Conservation Act 
from fines paid by Exxon and Exxon Ship
ping Company as a result of the Exxon 
Valdez spill in Prince William Sound, Alaska 
rather than SB,500,000 as proposed by the Sen
ate under the North American Wetlands Con
servation Act. These funds are in addition to 
$14,000,000 in permanent appropriations 
which will be available in fiscal year 1992 for 
the wetlands conservation program. 

SPORT FISH RESTORATION ACCOUNT 

Amendment No. 27: Deletes House provi
sion stricken by the Senate capping the 
State share of Sport Fish Restoration Ac
count at $190,000,000. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 28: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows the Fish and Wildlife Service to 
enter into cooperative arrangements and 
grants with public and private agencies, or
ganizations, institutions, and individuals to 
implement, on a public-private cost-sharing 
basis, the North American Wetlands Con
servation Act and the North American Wa
terfowl Management Plan. 

Amendment No. 29: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows the National Fish and Wildlife 
Foundation to draw down Federal funds 
when matching requirements have been met. 
It also allows interest earned by the Founda
tion and its subgrantees on funds drawn 
down to date but not immediately disbursed 
to be used to fund direct projects and pro
grams. 

NATIONAL PARK SERVICE 

OPERATION OF THE NATIONAL PARK SYSTEM 

Amendment No. 30: Appropriates 
$965,665,000 for Operation of the National 
Park System instead of $969,047,000 as pro
posed by the House and $949,976,000 as pro
posed by the Senate. 

In management of park areas, the change 
to the House position includes increases of 
$75,000 for Acadia NP, $250,000 for Alaska sub
sistence operations, $160,000 for Agate Fossil 
Beds NM, $70,000 for Buffalo NR, $200,000 for 
Gateway NRA, $125,000 for Great Basin NP, 
$50,000 for Lake Meredith RA & Alibates 
Flint Quarries, $200,000 for the U.S.S. Ari
zona Memorial on a one-time basis, $100,000 
for Natchez NHP, MS, $100,000 for New River 
Gorge NR, WV, and $50,000 for Scotts Bluff 
NM and decreases of $80,000 for the Accokeek 
Foundation, $35,000 for the Alice Ferguson 
Foundation, $150,000 for Blackstone River 
Corridor Technical Assistance, $150,000 for 
Lowell NHP, $150,000 for the servicewide in
take program, $250,000 for the William 0. 
Douglas Outdoor Education Center and a 
$5,000,000 general reduction. 
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For concessions management, there is no 

change to the House position. Under inter
pretation and visitor services there are in
creases of $150,000 for Harpers Ferry NHP and 
$100,000 for Knife River. 

Under visitor protection and safety Olym
pic NP is to receive $56,000 for a one-time in
stallment of a telephone and radio dispatch 
service. 

In maintenance, the change to the House 
position includes increases of $100,000 for 
Cape Cod NS, $30,000 for Chickasaw NRA, 
$225,000 for Jean Lafitte NHP, $50,000 for 
Lake Mead NRA, $150,000 for Lowell NHP, 
$400,000 for New River Gorge NR, $100,000 for 
San Antonio Missions NHP, and $300,000 for 
Hot Springs NP, and a decrease of $50,000 for 
San Francisco Maritime NHP. 

For resources management, the change to 
the House position includes increases of 
$75,000 for the applied ethnography program, 
$300,000 for Chacoan Outliers NM, $250,000 for 
Lake Mead NRA, and $550,000 for Mimbres 
Native American archaeological sites and de
creases of $1,000,000 in global change re
search, $198,000 for a wolf EIS and $5,000,000 
in the Targeted parks program. 

There is a decrease of $125,000 to the 
amount provided by the House for the Inter
national Union for the Conservation of Na
ture and Natural Resources. 

There is a decrease of $2,000,000 in the pro
posed Challenge Cost Share program. 

The managers agree to the following dis
tribution of funds under Statutory and Con
tractual Aid: 

Blackstone River Corridor 
Commission ................... . 

Columbia River Bicenten-
nial Commission ............ . 

Delaware and Lehigh Navi-
gation Canal .................. . 

Horseshoe Curve NHL ....... . 
Hot Springs, AR ............... . 
Ice Age National Scientific 

Reserve .......................... . 
Johnstown Area Heritage 

Association .................... . 
Lowell Historic Preserva

tion Canal Commission .. 
Maine Acadian Cultural 

Preservation Commis-
sion ................................ . 

Martin Luther King, Jr. 
Center ............................ . 

Mary McLeod Bethune 
NHS ............................... . 

National Constitution Cen-
ter, PA ........................... . 

National Folk Festival ..... . 
Native Hawaiian culture 

and arts program ........... . 
Roosevelt Campobello 

International Park Com-
mission .......................... . 

Sloss Furnace NHL, AL .... . 
Southwestern Pennsylva

nia Heritage Preserva-
tion Commission ........... . 

Steel Industry Heritage 
Task Force .................... . 

Susan LaFelsche Picotte 
Center, NB ..................... . 

Vancouver Historical Man
agement Planning Com-
mission .......................... . 

Wheeling Park Commis-
sion ................................ . 

William 0. Douglas Out-
door Center .................... . 

$350,000 

250,000 

350,000 
300,000 
500,000 

570,000 

380,000 

716,000 

25,000 

547,000 

298,000 

250,000 
100,000 

2,000,000 

566,000 
250,000 

380,000 

1,250,000 

65,000 

200,000 

1,950,000 

250,000 

In General Administration, there is an in
crease over the House position of $2,100,000 
for D.C. water payments. 

The managers agree to the following; 

1. $300,000 is provided for a handicapped ac
cessibility study. The study is to be con
ducted in association with Indiana Univer
sity. 

2. of the $250,000 increase provided Lake 
Meade NRA under resources management, 
$50,000 is for burro management. In addition, 
$250,000 within available funds is for visitor 
protection at Lake Mead NRA. 

3. $150,000 is included for National Park 
Service activities associated with prepara
tion of an EIS related to reintroduction of 
wolves in Yellowstone and other related wolf 
activities. 

4. the National Park Service may establish 
a cave research institute in connection with 
Lechuguilla Cave. 

5. $100,000 is provided within available 
funds to allow the National Park Service to 
provide assistance to the City of Tacoma, 
WA. 

6. based on the report submitted to the Ap
propriations Committees there is no objec
tion to moving the Williamsport Preserva
tion and Training Center to Monocacy NB, 
MD. 

The managers understand that the Super
intendent of Olympic National Park and the 
city of Tacoma, Washington have reached an 
agreement on the matter of the Lake 
Cushman Reservoir boundary dispute. The 
managers are pleased to learn that the Park 
and the City have identified a three-way land 
exchange involving the lands of the Washing
ton Department of Natural Resources as a 
mutually acceptable means of resolving this 
dispute. After completion of a land exchange 
between the City and the Department of Nat
ural Resources, the City will convey the 
former Department of Natural Resources 
lands to Olympic National Park in exchange 
for title to the disputed Cushman project 
lands. The Park has agreed to support legis
lation which will direct the Secretary of the 
Interior to adjust the boundary of the Park 
contingent upon completion of the property 
exchange. The managers urge the National 
Park Service, in an expeditious manner, to 
submit to Congress the following: 

(a) an agreement pursuant to which Olym
pic National Park and the City will proceed 
expeditiously to take all necessary actions 
to facilitate the contemplated land exchange 
between the Department of Natural Re
sources and the City, and to complete the 
land exchange between the City and the 
Park; and 

(b) legislative language which authorizes 
an adjustment to the boundary of Olympic 
National Park to exclude newly-titled city 
lands, effective upon completion of the Ta
coma-Olympic National Park land exchange 
set forth in subsection (a) above. 

Amendment No. 31: Restores House lan
guage stricken by the Senate which provides 
$700,000 for the National Institute for Con
servation of Cultural Property as proposed 
by the House. 

Amendment No. 32: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: Restore the mat
ter stricken, amended to read as follows: : 
Provided further, That hereafter appropriations 
for maintenance and improvement of roads 
within the boundary of the Cuyahoga Valley 
National Recreation Area shall be available for 
such purposes without regard to whether title to 
such road rights-of-way is in the United States: 
Provided further, That notwithstanding any 
other provision of law, hereafter the National 
Park Service may make road improvements for 
the purpose of public safety on Route 25 in New 

River Gorge National River between the towns 
of Glen Jean and Thurmond 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment allows the National Park 
Service to maintain or improve certain roads 
within New River Gorge NR, WV and Cuya
hoga Valley NRA, OH. 

Amendment No. 33: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: In lieu of the mat
ter inserted, insert the following: : Provided 
further, That of the funds provided herein, 
$65,000 is available for a cooperative agreement 
with the Susan LaFlesche Picotte Center 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment provides $65,000 for a coop
erative agreement with the Susan LaFlesche 
Picotte Center. 

Amendment No. 34: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the number "fifteen" in said 
amendment insert: ten 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have agreed to cap any in
crease in the rates charged for employee 
quarters at ten percent. The Senate had pro
posed a ceiling of fifteen percent. 

Amendment No. 35: Deletes Senate amend
ment which earmarked $205,000 for the Santa 
Fe National Historic Trail for brochures, 
signing and a film. The managers agree that 
within available funds up to $205,000 should 
be made available for this project. 

Amendment No. 36: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes $500,000 available to Hot 
Springs, AR for a flood study as part of the 
non-Federal share for the purpose of title I of 
Public Law 99-662. 

NATIONAL RECREATION AND PRESERVATION 

Amendment No. 37: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates $23,090,000 
for National recreation and preservation in
stead of $23,420,000 as proposed by the House 
and $25,269,000 as proposed by the Senate. 
The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

The changes to the House position include 
increases of $150,000 for the Lake Champlain 
management plan, $125,000 for the Connecti
cut River, and $300,000 for the New Jersey 
Coastal Heritage Trail; and decreases of 
$125,000 in recreation programs. $730,000 in 
the rivers and trails assistance program, and 
$50,000 for the Quinebaug-Shetucket River. 

The managers agree that: 
1. the only role for the National Park Serv

ice in the Lake Champlain area is to provide 
technical assistance, 

2. up to $270,000 is available to continue 
studies on the Merrimack, Pemigewasset and 
Lamprey Rivers, and 

3. the Service is to give consideration to 
moving forward with wild and scenic des
ignations for the Niobrara and Missouri Riv
ers in Nebraska and South Dakota. 

The managers remain concerned about the 
growth in the Washington office for the 
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State and local Rivers and Trails program, 
both in project work and staff. The man
agers, therefore, urge the National Park 
Service to allocate a greater percentage of 
Rivers and Trails funds and positions to the 
regional offices to more effectively and effi
ciently respond to project requests. 

The managers encourage the National 
Park Service to continue to use its projects 
and services to promote more comprehensive 
objective decision making and conflict 
avoidance between competing river uses. 

The managers direct the NPS to provide 
the Appropriations Committees a written 
formal policy and guidelines for NPS river 
protection activities related to existing and 
potential energy projects. The policy and 
guidelines should be prepared in open public 
consultation with a range of public and pri
vate river conservation, recreation and en
ergy interests. The policy and guidelines 
should be made available to the Appropria
tions Committees by March 31, 1992. 

Included is $500,000 to continue the Insti
tute for the History of Technology and In
dustrial Archaeology, with substantial con
tributions to come from West Virginia. 

The Secretary of the Interior is encouraged 
to give consideration to providing assistance 
to Oakview, on the Rust College campus. 
Oakview was listed on the National Register 
of Historic Places on June 18, 1982. 

Amendment No. 38: Deletes Senate amend
ment which made $7,500,000 for the American 
Battlefield Initiative available until ex
pended. The House had no such provision. 

CONSTRUCTION 

Amendment No. 39: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates 
$275,801,000 for construction instead of 
$237 ,506,000 as proposed by the House and 
$202,097,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers agree to the following dis
tribution: 

Acadia National Park, ME (carriage roads) 
Alaska National Parks: 

Cabins .............................................. . 
Employee housine ... ..... .................. .. . 

America's Industrial Heritage ............ ..... . 
Andersonville National Historic Site, GA .. . 
Appalachian National Scenic Trail, NY 

(dam safety modification) ................ .. . . 
Assateague National Seashore, MD ..... .. .. . 
Bandelier National Monument. NM (main-

tenance facility) ................ ....... ........... .. 
Big Bend National Park, TX ........... .......... . 
Big South Fork National River and Recre-

ation Area, KY ...................... .. .. ............ . 
Biscayne National Park, Fl ................. ..... . 
Blackstone River Corridor ...... ................... . 
Blue Ridge Parkway, NC: 

Fisher Peak ...................................... . 
Dam safety modifications ...... ......... . 

Boston National Historic Park, MA: 
Old South/rehab planning ..... .......... . 
Dorchester Heiehts ....... .......... ......... . 
Faneuil Hall/Old State House ......... .. 
U.S.S. Constitution/plannine ........... . 

Buffalo National River, AR (fire and res-
cue) ...................................................... . 

Can,onlands National Park, UT ................ . 
Cape Cod National Seashore, MA ............ . 
Capital area parks, DC (bicycle trails) .... . 
Chattahoochee National River, GA ... .. ...... . 
Chicaeo Public library, IL ........................ . 
Chickamauga/Chattanooga (road reloca-

tion) .. .................................................... . 
Coulee Dam, National Recreation Area, 

WA: 
Lake fluctuation retrofits ....... .......... . 
Boat launch ramps/parking ............ . 

Council Bluffs National Trail Center, IA .. . 
Crater Lake National Park, OR ................. . 
Cuyahoea National Recreation Area, OH: 

Oak Hill environmental education ... . 
Boston Company Store .................... . 

Planning Construction 

1,200,000 

500,000 
300,000 1,638,000 

1,325,000 11 ,775,000 
573,000 . ........... ............ 

629,000 
2,000,000 

200,000 ........... .. ......... .. 
200,000 1,057,000 

500,000 
805,000 3,590,000 

2,000,000 

360,000 . ....................... 
432,000 

100,000 
3,1 23,000 

750,000 
266,000 

313,000 
200,000 2,457,000 

100,000 
600,000 
885,000 

2,000,000 

1,000,000 

431,000 
400,000 

1,684,000 . ............. .. ........ 
13,773,000 

2,493,000 
300,000 

Krejci waste site ......................... ..... . 
Ohio and Erie Towpath Canal (Gate-

way Park) ................... ....... .......... . 
Virginia Kendall Sewers .............. ... .. . 
Historic structure restoration .......... . 
Frazee House restorationn ..... ... ....... . 
Jaite Paper Mill ................................ . 
Track restoration .............................. . 

Darwin Martin House, Buffalo, NY ........... . 
Delaware Water Gap National Recreation 

Area .......... ........................................ .. .. . 
Dam safety modifications ............... . 
Route 209 .......... ............................ .. . 

Denali National Park and Preserve, AK: 
Hotel .......................... .............. .. ... .... . 
Talkeetna Rescue Station ............ .... . 

Everglades National Park, FL ........... ........ . 
Fisk University, TN ................................. ... . 
Foothills Parkway ................... ................ ... . 
Fort McHenry National Monument, MD ..... . 
Fort Sumter National Monument, SC ... .. .. . 
FDR Memorial, DC .................................... . 
Gateway National Recreation Area, NJ/NY: 

Sandy Hook Beach Centers ............. . 
Jacob Riis Park ................................ . 

George Washington Memorial Parkway, 

Planning Construction 

1,218,000 

2,298,000 
235,000 ···········200:000 

···········100:000 
········1:soo:ooo 

300,000 
500,000 

335,000 
75,000 

747,000 
400,000 

7,000,000 

8,440,000 
2,000,000 
3,000,000 
1,500,000 

100,000 
6,000,000 

1,700,000 
3,000,000 

Ge:Sbiiii.Nai.ioiiai .. iifffia·;;;·rark)·A··::::: :: ····· ···· ····sa:ooo 1,032,000 

Grand Canyon National Park, AZ. (trans-
portation system) ................................. . 25,000 

Great Basin National Park, NV (parking 
areal ............... ................ ............. ......... . 

Haleakala National Park, HI .... ....... .......... . 

~:~~~~nF;;~n~:1ro~~r~~t~~~~r~~~. N~ .. ....... .. asa:ooo 
Hawaii Volcanoes National Park, HI: 

~~t~rn~toiaiie · i·a·ri·kii ··:::::: : :::::::::::::::::: ···········foa:ooo 
Hot Springs National Park, AR .................. 350,000 
Illinois and Michigan Canal (Gateway) .... . 
Independence Hall NHS, PA (replace 

sprinkler system) .................................. . 
Indiana Dunes National Lakeshore, IN ..... . 
International Peace Garden, ND, Canada . 
James A. Garfield National Historic Site, 

OH ···· ························ ······ ····· ················ ··· 
Jean Lafitte National Historic Park and 

Preserve: 
Barataria unit (amphitheatre) ......... . 

210,000 

1,579,000 

525,000 
300,000 
750,000 

2,840,000 

300,000 
786,000 

1.100,000 
3,650,000 

1,000,000 
890,000 

2,500,000 

2,777,000 

130,000 
590,000 

John g:~a~~;s~0s~s: ·Oii··::::::::::::::: :: :::: ::: :: ........... iio9:ooo 
John D. Rockefeller, Jr. Memorial Parkway 300,000 ········1:966:000 
Kenilworth Aquatic Gardens .... ........ .. ..... ... 275,000 
Kennicott, AK (emergency stabilization) .... 376,000 
Klondike Gold Rush National Historic 

Park, AK: 
Peniel Mission ............................... .. . . 
Kennedy-Lynch Store ...... ............... .. . . 

Lackawanna Heritage Valley ... ........ ....... .. . 
Lackawanna Rails to Trail ....................... . 
Lake Mead NRA, NV ............................ .. .... . 
Lane College, TN ................................ .... ... . 
Lewis and Clark NHT Center, NB ............. . 
Lincoln Center: 

Planning ............. ........................... ... . 
Site preparation and land acquisi-

tion .............................................. . 
Lincoln Home National Historic Site, IL: 

Arnold House ................. .......... .. ....... . 
Julia Sprigg House (planning) ..... .. .. . 

Lincoln and .Jefferson Memorials, DC, sta-
bilization ......... ... ................................... . 

Lowell National Historic Park, MA: 
Boot! Mill Museum completion .... .... . 
Commission reauthorization projects 

Lyndon B. Johnson, National Historic Park, 
TX ......................................................... . 

Martin Luther King, Jr. National Historic 
Site, GA: 

Service owned houses (stabilization) 
Headquarters and related facilities . 

Mesa Verde National Park, CO ................. . 
Minuteman National Historic Park, MA: 

Job Brooks House rehab .................. . 
Burke House rehab .......................... . 
Alarm systems .... ........... .................. . 
Landscape management plan ..... .. . . 

Monocacy NB, MD (training center) .... ..... . 
Montpelier, VA ........................................... . 
Natchez National Historic Park, MS ..... .. .. . 
Natchez Trace Parkway ............................. . 
National Park Service conservation lab 

and regional warehouse, WV ....... .. ..... . . 
New Jersey urban history initiative: 

Perth Amboy ..................................... . 
Trenton ................... ..... . 

100,000 

········ ···375:000 
100,000 .. 
250

•
000 ········1:000:000 

1,674,000 

1,300,000 

1,400,000 

537,000 
207,000 

200,000 1,278,000 

1,945,000 
400,000 1,769,000 

3,000,000 

400,000 
645,000 
200,000 

300,000 
60,000 
45,000 

60,000 
450,000 

1,000,000 
260,000 

200,000 12,800,000 

1,220,000 

1,808,000 
1,892,000 

Paterson ............................................ .. 4,200,000 
New River Gorge National River ............... . 2,930,000 2,650,000 
Penn Center, SC ....................................... . 1,000,000 
Perry's Victory, OH .................................... . 2,859,000 
President's Park, DC: 

Ellipse comfort station ............... .....• 
White House utilities ..... ..... .. ........... . 

300,000 ···· ····1:966:000 300,000 
White House Visitor Center ... .......... .. 600,000 

Saguaro National Monument, Al. (Red 
Hills facilities) ... ...... ............................. . 380,000 2,700,000 

Salem Martime National Historic Site, MA: 
Advance project planning ................ . 1,500,000 
Visitor center .................... .............. .. 1,950,000 
Historic wharves rehab ... ................. . 2,000,000 

San Antonio Missions National Historic 
Park, TX: 

Mission San Jose .. .... ............ .... ....... . 
San Juan National Historic Site, PR (El 

Morro) ................................................... . 
Sequoia National Park, CA: 

General's Highway ..... ................... .. . . 
Clover Creek visitor facilities .......... . 

Sleeping Bear Dunes National Lakeshore, 
Ml: 

Platte River campground ................. . 
North Manitou Island Dock ..... ... ...... . 

Steamtown National Historic Site, PA ...... . 
Stones River National Battlefield, TN: 

Trail .................................................. . 
Brannon Redoubt ............................. . 

Ted Gormley Stadium, LA ......................... . 
Thomas Stone National Historic Site, MD . 
Vicksburg NMP, MS (Gunship Cairo) ........ . 
Washington Tennis Center ... ............. .. ...... . 
Weir Farm National Historic Site, CT ....... . 
Yellowstone National Park (winter oper-

ations) ............................................ ...... . 
Yosemite National Park, CA: 

Electrical utilities ...... ...... .. .............. . 
El Portal employee housing ............. . 
El Portal warehouse and mainte-

nance facility ...................... .. ...... . 
Balance, planning requests ..................... . 
Emergency projects ....... ...... ...................... . 
Employee housing .. ................................... . 

Subtotal ....................................... . 
General management plans ..................... . 

Grant total constructior. appro-
priations .................................. . 

Planning 

400,000 

200,000 
900,000 

300,000 

1,000,000 

25,000 
75,000 

400,000 

Construction 

3,971,000 

8,354,000 

5,756,000 

1,966,000 
1,000,000 

12,000,000 

145,000 
250,000 

1,000,000 
1,300,000 

400,000 
100,000 150,000 

100,000 
300,000 

850,000 

4,613,000 
2,123,000 

2,000,000 6,850,000 
13,203,000 ········2:000:000 

······40)20:000 22rn~:~~~ 
6,189,000 

275,801,000 

Changes to the House position for general 
management plans include increases of 
$100,000 for Saguaro NM (Tucson Mtn. Unit), 
AZ, $150,000 for O'opu hi'u Kole and Opai, HI, 
$75,000 for Jean Lafitte NHPP, LA, $50,000 for 
the Chisholm, Ellsworth and Western Cattle 
Drive Trail, KS, and $100,000 for a coal herit
age study and a decrease of $200,000 for the 
Springfield Armory, MA. 

The managers agree to the following: 
1. there is $50,000 within available general 

management funds to develop an improve
ment plan for the campground areas at the 
Chickasaw NRA, OK. 

2. the National Park Service is to provide 
only technical assistance in the Maumee 
River area of Ohio. 

3. the Assateague appropriation is for the 
visitor center and associated utilities. 

4. if additional money is needed for the 
Chickamauga-Chattanooga road relocation 
in fiscal year 1992, it should be taken from 
savings and slippages. 

5. the amount provided for the Inter
national Peace Garden is the final Federal 
payment. 

6. the amount for Natchez NHP, MS is for 
the highest priority work. 

7. the Service may transfer sums appro
priated for Fortress Rosecrans and Brannan 
Redoubt at Stones River NB between the two 
projects to prevent any project delays due to 
funding shortfalls and to provide flexibility. 
The Service may also use construction funds 
to acquire a small plot of land and pave it to 
provide parking for Brannan Redoubt. 

8. the additional $1,950,000 for the Salem 
NHS, MA visitor center is the final construc
tion appropriation for this facility. 

The managers are concerned about the in
creased costs and the scope of the Crater 
Lake project in Oregon. No funds have been 
provided for planning the Activity Center/ 
Hotel until current plans and additional Cra
ter Lake alternatives are reviewed with the 
House and Senate Appropriatons Commit
tees. 

The managers have not included construc
tion funding of $5,964,000 requested for the 
President's Park. While the managers agree 
that improved visitors facilities are needed 
for the White House and the surrounding 
area, questions were raised about the pro
posed location, including safety aspects, its 
proximity to the White House, and how the 
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current plans fit into an overall long-term 
development plan for the Ellipse area. The 
managers believe that the proposed plans 
need more consideration and that further 
planning is necessary before construction 
funding should be provided. Planning funds 
of $600,000 are included to develop a com
prehensive long term plan for the construc
tion of facilities to serve both White House 
visitors and the users of the Ellipse area. 

For Hot Springs National Park, the man
agers have included a total of $350,000 for 
planning and Sl,100,000 for construction. 
These planning funds are to be used solely 
for activities related to emergency stabiliza
tion of park facilities on Bathhouse Row in
cluding roof repairs and air handling systems 
and related utilities necessary for 
dehumidification to prevent further internal 
decay of historic structures. Within the 
amount for construction, $700,000 has been 
included for roof stabilization and $400,000 is 
for regarding of landscapes in the vicinity of 
Bathhouse Row to inhibit surface water 
drainage into historic structures. In the Op
erations account, $300,000 has been added to 
enable the park to hire day labor to make 
such ongoing repairs as may be necessary in
cluding external painting, reglazing and 
water runoff interceptor systems. 

The managers have agreed to include 
$645,000 for Martin Luther King NHS for 
planning of a headquarters and all related fa
cilities in construction package 102 except 
the rehabilitation of historic homes. The 
Service is expected to complete these aspects 
of package 102 well ahead of the 1996 Summer 
Olympics which are planned for Atlanta. The 
managers have also recommended $400,000 for 
emergency stabilization of Park Service
owned buildings at this historic site. These 
funds are not to be used for renovation pur
poses. Rather, the Service is expected to re
view with the Committees on Appropriations 
in advance of the fiscal year 1993 appropria
tions hearings the feasibility and cost of 
maintaining the integrity of the Martin Lu
ther King National Historic Site through 
historic leasing or other mechanisms. The 
Service should be prepared to discuss the 
long-term impacts of each alternative. The 
Committees will review the relevant mate
rial thoroughly prior to consideration of the 
fiscal year 1993 Interior Appropriations Bill. 

The Sl,000,000 provided for Montpelier, 
James Madison's home in Virginia, is the 
Federal contribution to the $3,000,000 nec
essary to complete rehabilitation of this his
toric home. The $1,000,000 is to be drawn 
down only to the extent it is matched on a 
two to one basis with non-Federal funds. 

The managers agree that the $1,674,000 pro
vided for the Lewis & Clark National His
toric Trail Interpretive Center is for a Ne
braska City, Nebraska site located on the 
south side of U.S. Highway 2 overlooking the 
Missouri River. 

Amendment No. 40: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which provides $8,440,000 for 
Everglades National Park instead of 
$11,200,000 as proposed by the House and 
$9,340,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

Restore the matter stricken, amended to 
read as follows: : Provided further, That of the 
funds provided under this heading, $1,400,000 
shall be available for site acquisition and site 
preparation for the Lincoln Center in Spring
field, Illinois: Provided further, That up to 

$376,000 of the funds provided under this head, 
to be derived from the Historic Preservation 
Fund, established by the Historic Preservation 
Act of 1966 (80 Stat. 915), as amended (16 U.S.C. 
470), shall be available until expended for emer
gency stabilization of the Kennicott, Alaska 
copper mine, such funds to be transferred to the 
Alaska State Historic Preservation Office 

The managers on the part of the Senate 
will move to concur in the amendments of 
the House to the amendment of the Senate. 

The managers agree that $1,400,000 shall be 
available for site acquisition and site prepa
ration for the Lincoln Center. The House had 
provided Sl,500,000 for land acquisition and 
$650,000 for site preparation. 

The amendment also provides $376,000 in 
the form of a cooperative agreement for 
emergency stabilization of the Kennicott, 
Alaska copper mine. The work is to be car
ried out by the State Historic Preservation 
Officer. No other Federal contribution will 
be made available for this site. 

Amendment No. 42: Provides $2,000,000 for 
the Chicago Public Library as proposed by 
the House. 

Amendment No. 43: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides $1,000,000 to rehabilitate Tad 
Gormley Stadium. 

Amendment No. 44: Provides $3,650,000 for a 
Gateway Park associated with the Illinois 
and Michigan Canal National Heritage Cor
ridor as proposed by the House. 

Amendment No. 45: Retains House lan
guage "until March 1, 1992," regarding the 
date when funds under the head "Construc
tion" may be released if Steamtown NHS. 
PA has not been specifically authorized. The 
Senate had deleted the date. 

Amendment No. 46: Retains the word 
"head" as proposed by the House instead of 
"Act or any subsequent Act" as proposed by 
the Senate. This amendment is related to 
Amendment No. 45 above. 

URBAN PARK AND RECREATION 

Amendment No. 47: Appropriates $5,000,000 
for the Urban Park and Recreation program 
instead of $10,000,000 as proposed by the 
House and nothing as proposed by the Sen
ate. 

LAND ACQUISITION AND STATE ASSISTANCE 

Amendment No. 48: Appropriates 
$106,570,000 for land acquisition and State as
sistance instead of $108,365,000 as proposed by 
the House and $84,450,000 as proposed by the 
Senate. The managers agree to the following 
distribution: 

Assistance to States: 
Matching grants ............ . 
Administrative expenses 

$20,000,000 
3,500,000 -------

Subtotal .................. . 

Antietam NB, MD ............. . 
Appalachian Trail ............ . 
Aztec Ruins NM, NM ........ . 
Big Cypress NP, FL ......... . . 
Big South Fork NR, KY ... . 
Chattahoochee NRA, GA .. . 
Congaree Swamp NM, SC .. 
Cuyahoga Valley NRA, OH 
Delaware Water Gap NRA, 

PA ................................. . 
Denali NP&P, AK ............. . 
Everglades NP, FL ........... . 
Fort Frederica NM, GA .... . 
Fort Raleigh NHS, NC ...... . 
Fort Sumter NM, SC ........ . 
Fredericksburg and Spot-

sylvania NMP, VA ..... .... . 
Gettysburg NMP, PA ........ . 

"23,500,000 

800,000 
7,000,000 

500,000 
3,000,000 
2,000,000 

500,000 
2,000,000 
3,000,000 

500,000 
3,100,000 
6,000,000 
2,500,000 
5,600,000 

55,000 

2,000,000 
800,000 

Golden Gate NRA, CA 2,100,000 
Minuteman NHP, MA ........ 920,000 
Natchez NHP, MS .............. 400,000 
National Park of Samoa ... . 300,000 
Pecos NHS, NM ... .. . . .......... 400,000 
Petroglyphs NM, NM . .. ...... 6,000,000 
Pinelands, NJ .................... 3,000,000 
Rocky Mountain NP, CO ... 695,000 
Saint Croix NSR NM/WI .... 2,700,000 
Santa Monica Mtns NRA, 

CA................................... 14,000,000 
Stones River NB, TN ......... 200,000 
Timucuan Ecological & 

Historical Preserve ......... 1,000,000 
Weir Farm NHS, CT .......... 1,500,000 
Acquisition Mgt .... .. .. . ....... 8,500,000 
Inholdings . .. .... ...... .. .. ........ 2,000,000 -------

Subtotal, NPS .......... 83,070,000 -------
Total . .. .... .... .............. 106,570,000 

The managers agree to consider additional 
funds, as necessary, for Fort Frederica NM in 
fiscal year 1993. 

While no funds were provided for land ac
quisition at Channel Islands NP, CA, during 
the coming year, the Committees will ex
plore options for protection of this property, 
including fee acquisition. 

Amendment No. 49: Provides $23,500,000 for 
the State assistance program as proposed by 
the House instead of $15,500,000 as proposed 
by the Senate. 

Amendment No. 50: Deletes Senate amend
ment earmarking $850,000 within available 
funds for the acquisition of the Shipley and 
Grandview Schools for use by the National 
Park Service's interpretive design center in 
Harpers Ferry, WV. The managers agree that 
up to $850,000 shall be made available for this 
purpose from unobligated balances remain
ing in completed projects. 

Amendment No. 51: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows acquisition of property by con
demnation at Santa Monica Mountains Na
tional Recreation Area under the condition 
that zoning permits or variances for such 
property shall not have changed since those 
in place on September 19, 1991. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 52: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment insert: : Provided further, That 
section 323 of Public Law 101-512 is amended by 
striking out "B1/zNW1/4 section 9" and inserting 
in lieu thereof "E1/zNW1!4 section 9": Provided 
further, That Federal funds available to the Na
tional Park Service may be used for improve
ments to the National Park Service rail excur
sion line between milepost 132.7 and 100.5 lo
cated in Northeastern Pennsylvania 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment changes the description of 
public lands to be withdrawn for an adminis
trative site contained in Public Law 101-512 
for Great Basin NP, NV. The amendment 
also allows the National Park Service to 
make improvements to a rail excursion line 
associated with Steamtown NHS, PA. 

Amendment No. 53: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows the National Park Service to 
enter into a cooperative agreement with the 
William 0. Douglas Outdoor Classroom. 
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Amendment No. 54: Reported in technical 

disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which directs the Superintendent of Olympic 
NP, WA to issue a ten-year special use per
mit for the continued operation of Kamp 
Kiwanis. 

GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

Amendment No. 55: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment that appropriates $590,054,000 
for surveys, investigations, and research in
stead of $589,499,000 as proposed by the House 
and $569,457,000 as proposed by the Senate. 
The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
net increase above the amount proposed by 
the House consists of increases of $3,000,000 
for earthquake hazards reduction; $800,000 for 
Louisiana wetlands, $1,000,000 for western 
LouisianaJeastern Texas coastal erosion, and 
$300,000 for South Carolina coastal erosion, 
all in the coastal studies program; and 
$500,000 to continue the Upper Mississippi 
River study, and $250,000 for toxic studies of 
Lake Champlain and upgrading of the mon
itoring station at Lake Memphremagog in 
Vermont, both in the Federal water pro
gram; and decreases of $750,000 for side-look
ing airborne radar (SLAR); $2,000,000 for ad
vanced cartographic systems; $350,000 for 
Southern Lake Michigan, $250,000 for Massa
chusetts Bay, and $800,000 for AlabamaJMis
sissippi, all in the coastal studies program; 
$645,000 for offshore geologic surveys, and 
$500,000 for National Water Clearinghouse ac
tivity. 

The managers agree that any studies on 
the Kualopu'u aquifer in Hawaii should be 
funded within the Federal-State cooperative 
water program if proposed by the State as a 
priority in its program with the Survey. 

The managers agree that the Survey 
should continue to participate in the cooper
ative research project in the Federal-State 
cooperative water program which involves 
the Oregon Graduate Institute, if proposed 
by the State and local cooperators as a prior
ity within the ongoing program. 

The managers agree that the USGS should 
pay particular attention to those regional 
networks that received favorable ratings 
from the Review Panel on regional Seis
mograph Networks. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 56: Reported :in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which redesignates the Geological survey as 
the United States Geological Survey. The 
House had no such provision. 

MINERALS MANAGEMENT SERVICE 

LEASING AND ROYALTY MANAGEMENT 

Amendment No. 57: Appropriates 
$207 ,070,000 for leasing and royalty manage
ment instead of $208,090,000 as proposed by 
the House and $199,614,000 as proposed by the 
Senate. 

The net decrease to the amount by the 
House includes increases in resource evalua
tion of $500,000 for activities in the Gulf of 
Mexico region and $2,000,000 in the regu
latory program for the oil spill response ini
tiative; and decreases of $2,000,000 for envi
ronmental studies, $1,000,000 for leasing and 
environmental assessment activities in areas 

not included in the next 5-year OCS leasing 
program, $320,000 for late disbursement inter
est payments. 

The managers note that the decrease of 
$2,000,000 in environmental studies in actual
ity represents an increase of $2,000,000 over 
the budget. At the end of fiscal year 1991 the 
Appropriations Committees approved the 
reprogramming or roughly $4,000,000, origi
nally appropriated for the West Delta OCS 
oil and gas drainage claim, to the environ
mental studies program, thereby offsetting 
some fiscal year 1992 requirements. 

The managers agree that: 
1. Funds provided for leasing and environ

mental and resource evaluation programs, 
including environmental studies, are to be 
limited to areas 'with active leases or which 
are under consideration for leasing in the 5-
year OCS plan; 

2. Funds provided for the oil spill response 
initiative include the budgeted amounts for 
operations and research at the Oil and Haz
ardous Materials Simulated Environmental 
Test Tank; 

3. The MMS should initiate the Technical 
Information Management System as a pilot 
project in the Gulf of Mexico region and in
clude, in its fiscal year 1993 budget request, 
a detailed description, an implementation 
schedule and cost estimates by year for that 
pilot project; 

4. The National Academy of Sciences study 
of Alaska OCS sale areas should be con
ducted consistent with the intent expressed 
in the statement of the managers accom
panying the fiscal year 1991 appropriation, 
considering information available from the 
nationwide OCS assessment conducted by 
the NAS; the managers did not intend this 
evaluation to be a multi-year, high cost 
study and are dismayed that this project has 
not yet commenced; 

5. The MMS, in cooperation with the Bu
reau of Land Management and the Forest 
Service, should report in its fiscal year 1993 
budget request recommendations for revising 
the methodology used to assess mineral leas
ing royalty collection and distribution costs 
by State; and 

6. The MMS, in coordination with the Bu
reau of Land Management, the Forest Serv
ice and the States, should report by Feb
ruary 1, 1992 on the extent to which mineral 
leasing royalty collection and distribution 
functions could be performed by State agen
cies more efficiently and at lower costs. 

Amendment No. 58: Earmarks $66,584,000 
for royalty management instead of $66,784,000 
as proposed by the House and $66,574,000 as 
proposed by the Senate. The $200,000 decrease 
to the amount proposed by the House is for 
late disbursement interest. The managers ex
pect the MMS to provide for interest pay
ments within available funds as in the past. 

Amendment No. 59: Restores House lan
guage providing for refunds on Indian allot
ted lease overpayments. 

Amendment No. 60: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides for the deduction of 50 per
cent of program administrative costs prior 
to the distribution of mineral leasing re
ceipts to the States and the Federal Treas
ury. The House had no such provision. 

Amendment No. 61: Deletes language pro
posed by the Senate providing $21,000,000 to 
the State of Louisiana and its lessees for the 
West Delta oil and gas drainage claim con
cerning certain offshore oil and gas leases. 

Amendment No. 62: Reported in technical 
disagreement. The managers on the part of 

the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides for cooperative audits to be 
conducted by States and Indian tribes for 
coal, geothermal and other Federal lease 
royalties. The house had no such provision. 

BUREAU OF MINES 

MINES AND MINERALS 

Amendment No. 63: Reported in technical 
disagreement. The managers on the part of 
the House will offer motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates 
$176,690,000 for mines and minerals instead of 
$175,890,000 as proposed by the House and 
$172,849,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers expect the Bureau, to the 
maximum extent within the funds provided, 
to continue on schedule the programs, 
projects and activities at its research cen
ters, and agree to the following changes to 
the budget request. 

Information and Analysis.-The managers 
agree to a decrease of $5,148,000 for informa
tion and analysis activities which will allow 
continuation of the program at the same 
level as in fiscal year 1991. 

Health Safety and Mining Technology.-In 
the health safety and mining technology ac
tivity, increases include $4,035,000 for ad
vanced mining systems, of which $950,000 is 
for the Casa Grande in-situ copper leaching 
project, contingent on a 25 percent industry 
cost share, $500,000 is for in-house laboratory 
support for the Casa Grande project and 
$1,400,000 is for computer assisted mining; 
$5,750,000 for occupational health research; 
$3,000,000 for ground control research; $860,000 
for human factors research; $300,000 for mine 
safety systems research; and $3,290,000 for 
mine disaster prevention, of which $1,000,000 
is for fire technology testing and equipment 
recovery at the Mathies mine in Pennsylva
nia, contingent on a dollar-for-dollar indus
try cost share. 

Minerals and Materials Science.-In the min
erals and materials science activity the 
managers agree to an increase of $1,115,000, 
of which $615,000 is for ongoing research at 
the Idaho National Engineering Laboratory, 
and $500,000 is for the third and final year 
funding of the Oregon Metals Initiative 
which is to be matched on a dollar-for-dollar 
basis with non-Federal funds. 

Environmental Technology.-In the environ
mental technology activity the managers 
agree to an increase of $5,104,000 including 
$1,500,000 for the National Mine Land Rec
lamation Center; $530,000 for an assessment 
of the sediments in the Chicago River; 
$250,000 for the fifth and final year funding 
on soil revegetation in Arkansas; $75,000 each 
for site characterization of subsidence from 
abandoned iron ore mines in High Bridge and 
Oxford Township, New Jersey, contingent on 
matching funds from non-Federal sources; 
and $2,674,000 for ongoing research on the 
control of mine drainage and liquid waste, of 
which $150,000 is for an examination of the 
hydrology impacts of subsidence and 
$1,292,000 is for water contamination re
search. 

Mineral Institutes.-The managers agree to 
an increase of $1,700,000 for the mineral insti
tutes program including $1,200,000 to con
tinue the Marine Minerals Technology Cen
ter at the same level as in fiscal year 1991 
and $500,000 for allotment grants to the 30 in
stitutes. 

General Administration.-The managers 
agree to a decrease of $921,000 for General 
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Administration as described in House Report 
102-116 ad Senate Report 102-122. 

Amendment No. 64: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which earmarks $101,682,000 
to remain available until expended for re
search programs instead of $101,382,000 as 
proposed by the House and $99,523,000 as pro
posed by the Senate. The managers on the 
part of the Senate will move to concur in the 
amendment of the House to the amendment 
of the Senate. 
OFFICE OF SURFACE MINING RECLAMATION AND 

ENFORCEMENT 

REGULATION AND TECHNOLOGY 

Amendment No. 65: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates 
$111,100,000 for regulation and technology in
stead of $110,250,000 as proposed by the House 
and $110,065,000 as proposed by the Senate. 
The managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
change to the House recommended level con
sists of an increase of $850,000 to fund imple
mentation of the Applicant Violator System 
by the States. 

Amendment No. 66: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides for full funding of the States' 
costs for implementation of the Applicant 
Violator System. The House had no such pro
vision. 

ABANDONED MINE RECLAMATION FUND 

Amendment No. 67: Appropriates 
$190,200,000 for the abandoned mine reclama
tion fund as proposed by the House instead of 
$188,404,000 as proposed by the Senate. The 
amount agreed to by the managers includes 
two changes to the House recommended 
funding levels. First, State reclamation pro
gram grants are funded at $137,000,000 which 
is an increase of $7,000,000 to fund State-run 
emergency reclamation programs. Second, 
there is a decrease of $7,000,000 for the emer
gency program under the Federal reclama
tion program to offset that portion of the 
emergency program funded under the State 
AML grants account. 

The managers have agreed to statutory 
language in amendment No. 68 which limits 
the amounts that may be obligated on emer
gency reclamation projects, including the 
amount that may be spent in any one State. 
Specifically, $22,000,000 is provided for State 
and Federal programs, of which no State 
may receive more than 20 percent and no 
more than $15,000,000 may be used for Federal 
emergency programs. The OSM may repro
gram funds from the Federal emergency pro
gram account to the State AML grant ac
count as nee:ded for State-administered 
emergency programs as long as the 20 per
cent limit per State is not exceeded. 

The emergency program exists to provide 
immediate abatement at reclamation sites 
that pose imminent threats to public health 
and safety. This program should not be used 
by States as a secondary delivery mechanism 
that parallels the States' AML grant pro
gram. 

The managers continue to be concerned as 
OSM Federal emergency program costs have 
escalated out of control over the past three 
years with no apparent rationale, and seem 
likely to continue to escalate without some 

strict controls. The Senate's proposed solu
tion to this problem has merit. It would es
tablish a single delivery mechanism for 
State AML reclamation projects including 
emergencies in primacy States. Indeed sev
eral States effectively manage their own 
emergency programs now. The managers 
have elected not to make State takeovers of 
emergencies mandatory in fiscal year 1992 
due to the concern that some of the States 
that currently rely on OSM for quick re
sponse to emergency reclamation needs may 
require some time to establish the needed 
procedures to take over their emergency pro
grams. 

The managers have agreed to continue 
emergency program funding in fiscal year 
1992 subject to the restrictions explained 
below. 

The managers expect to see reforms in the 
Federal emergency program. Preliminary re
sults of an OSM evaluation of the program 
have indicated that a large number of high 
cost projects involving full reclamation are 
being funded with Federal emergency fund
ing. Some of these projects are not begun 
until 4 to 6 months after the declaration of 
an emergency. This practice must stop. 

The managers believe that an emergency 
should involve a situation that needs to be 
addressed in a matter of days not months 
and that the OSM, using Federal emergency 
funds, should do the minimum necessary to 
effect emergency abatement. The OSM 
should work with the States to establish co
operative agreements on the use of State 
AML grant funds to conduct the balance of 
work required for full reclamation if such an 
action is cost effective at the time of emer
gency abatement. 

Each outstanding emergency project 
awaiting funding at the beginning of fiscal 
year 1992 should be reevaluated and 
recertified, including an assessment of the 
cost required for minimum emergency abate
ment. The OSM, as part of its State AML 
grant award criteria, should consider first 
projects identified through the emergency 
program as having potential for deteriora
tion of emergency conditions. 

The managers expect the OSM to report, 
no later than two weeks before its first fiscal 
year 1993 budget hearing, on the status of the 
State and Federal emergency programs; on 
recommendations for the takeover by the 
States of the emergency programs currently 
conducted by OSM and on schedules for such 
takeovers. 

Amendment No. 68: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken by said 
amendment insert: Provided, That of the 
funds herein provided up to $22,000,000 may be 
used for the emergency program authorized by 
Section 410 of Public Law 95-<17, as amended, of 
which no more than 20 percent shall be used for 
emergency reclamation projects in any one State 
and funds for Federally-administered emergency 
reclamation projects under this proviso shall not 
exceed $15,000,000: provided further, That 23 
full-time equivalent positions are to be main
tained in the Anthracite Reclamation Program 
at the Wilkes-Barre Field Office 

And on page 26 beginning on line 9 of the 
House engrossed bill R.R. 2686, strike: "of 
which, notwithstanding any other provision 
of law, the following amounts shall be avail
able to carry out the various provisions of 
section 402(g) of Public Law 95-87, as amend
ed (30 U.S.C. 1232(g))" 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment specifies the distribution 
of emergency funding and the staffing level 
for the Wilkes-Barre Field Office and strikes 
language referring to section 402(g) of Public 
Law 95-87, as amended. 

Amendment No. 69: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

After the word "Provided" in said amend
ment insert: further 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment allows the Department of 
the Interior to use up to 20 percent of delin
quent debt recoveries, pursuant to Public 
Law 97-365, to pay for contracts to collect 
these debts. The House had no such provi
sion. 

Amendment No. 70: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which limit administrative expresses of the 
rural abandoned mine program to 15 percent 
of the funds available for that program. The 
House had no such provision. 

Amendment No. 71: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows the Secretary of the Interior to 
any 50 percent of a State's AML grant if the 
State is systematically failing to administer 
its approved regulatory program. The House 
had no such provision. 

BUREAU OF INDIAN AFFAIRS 

OPERATION OF INDIAN PROGRAMS 

Amendment No. 72: Restores language pro
posed by the House and stricken by the Sen
ate making funds available for education. 

Amendment No. 73: Restores language pro
posed by the House and stricken by the Sen
ate making funds available for schools. 

Amendment No. 74: Appropriates . 
$1,236,078,000 for operation of Indian pro
grams instead of Sl,283,630,000 as proposed by 
the House and $803,489,000 as proposed by the 
Senate. The decrease from the amount pro
posed by the House consists of the following: 
decreases of $47,437,000 for education, 
$4,000,000 for self-determination services; 
$5,000,000 for community and economic devel
opment grants, $50,000 for agriculture, 
$200,000 for water resources; $197,000 for wild
life and parks, $50,000 for minerals and min
ing, $500,000 for rights protection, and 
$2,500,000 for essential tribal services; and in
creases of $1,330,000 for tribal government 
services; $400,000, for social services; 
$1,857,000 for Indian services, tribe/agency; 
$2,621,000 for natural resources, tribe/agency; 
$50,000 for trust responsibilities, tribe/agency 
to restore the 1991 add-on for Flathead real
ty; $400,000 for facilities operations and 
maintenance (transferred from school oper
ations); and $5,724,000 for general administra
tion. 

The decrease in education consists of a de
crease of $6,274,000 to school operations, 
which includes increases of $1,000,000 for the 
ISEP formula and $100,000 for the Navajo 
child sexual abuse project, to be spent con
sistent with the comprehensive plan formu
lated to address this problem, and decreases 
of $2,000,000 for Education 2000 grants, 
$1,400,000 to facilities operations and mainte
nance, and $3,974,000 to transfer facilities 
area offices staffing to the facilities oper
ations and maintenance (non-education) line 
item; an increase of $532,000 for continuing 
education, including a decrease of $118,000 for 
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SIP! and increases of $500,000 for Title I trib
ally-controlled colleges and $150,000 for the 
Navajo Community College; an increase of 
$1,000,000 for tribe/agency operations, to re
store FY 1991 scholarship funding, as allo
cated by the Senate; and a decrease of 
$42,695,000 for putting the balance of the edu
cation programs on a forward-funded basis. 
The managers hope to be able to address this 
issue in the next fiscal year. 

The increase of $1,330,000 for tribal govern
ment services includes an increase of $80,000 
under new tribes funding for the Coquille 
tribe, and a decrease of $250,000 for the Yurok 
Interim Council. This will provide continued 
funding of $250,000, since the Council will not 
be organized and able to use these funds 
until November, 1992. There is also an in
crease of $1,500,000 for child protection and 
family violence protection. The increase of 
$400,000 for social services includes an in
crease of $5,000,000 due to the increased rate 
of general assistance payments in Arizona, 
and decreases of $1,600,000 for Kalispell retro
active payments, since these payments were 
made in fiscal year 1991, and $3,000,000 for In
dian Child Welfare Act grants, leaving an in
crease of $7 ,550,000 over the fiscal year 1991 
level. Within Indian services, tribe/agency, 
there is $298,000 to continue the Navajo child 
sexual abuse program and $100,000, which was 
included in the budget request, for the Hopi 
child sexual abuse program. Within the gen
eral assistance program, up to $2,000,000 may 
be made available, as needed, for administra
tive costs related to the Alaska general as
sistance program. 

The managers understand that some tribes 
have expressed concern about the lack of 
meaningful consultation in the BIA's current 
efforts to revise its social service regula
tions. The managers want to ensure that the 
annual appropriation for BIA social services 
provides for programs that are responsive to 
the needs of the tribes. Therefore, the man
agers strongly urge the BIA to give the 
tribes additional opportunities to consult on 
the future of these vital programs prior to 
publication of proposed regulations. 

The managers have agreed to provide a 
$2,000,000 increase over the budget request 
for the self-governance demonstration 
project for shortfalls experienced by the 
tribes in negotiation and implementation. 
The education initiative associated with the 
project should be continued, with $150,000 to 
be provided to the Lummi tribe. Shortfall 
monies are to be available only to tribal an
nual funding agreements, and to the extent 
possible stable tribal base funding should be 
maintained for those tribes entering their 
second year of project implementation. The 
managers are aware that various Bureau of
ficials are questioning the discretionary au
thority of self-governance tribes in expend
ing BIA funds according to tribal budget pri
orities pursuant to tribal compacts and an
nual funding agreements. The managers 
agree that the Bureau should not encroach 
on tribal decision-making authority regard
ing self-governance funds management, when 
such decision-making is pursuant to the 
compacts and funding agreements. Within 
the funds provided for self-governance activi
ties, the Bureau shall consider the needs of 
the Makah tribe for its self-governance dem
onstration project. 

The managers have agreed to provide 
$200,000 each for the Intertribal Agricultural 
Council and the Council of Energy Resource 
Tribes. It is expected that an increasing por
tion of the costs for these organizations will 
be provided from member tribes. 

The decrease of $200,000 to water resources 
is for a transfer of funds from tribal water 

resource planning in Washington State (leav
ing a balance of $550,000) to the Fish and 
Wildlife Service for shellfish negotiations. 

The decrease of $197,000 to wildlife and 
parks consists of decreases of $500,000 to the 
timber-fish-wildlife initiative, $110,000 for 
the Quinault tribe since these funds are in
cluded in the tribe's self-governance compact 
funding, $100,000 for the Chippewa-Ottawa 
Treaty Fishery Management Authority, 
$300,000 for the Circle of Flight wetlands ini
tiative, $86,000 for Minneapolis Area con
servation officers training, $25,000 for the Na
tive American Fish and Wildlife Society, and 
$100,000 for the bison project; and increases 
of $174,000 for the Navajo natural heritage 
program, Sl 75,000 for Wisconsin fisheries, 
$175,000 for the Skokomish Delta recovery 
plan, and $500,000 for Pyramid Lake fisheries. 

The increase of $2,621,000 for natural re
sources-tribe/agency consists of restoration 
of the fiscal year 1991 add-ons, with the ex
ception of $174,000 for the Navajo natural 
heritage program which has been included 
under tribal management and development. 
The total amount provided includes $100,000 
to restore timber administration. The de
crease of $500,000 under rights protection is 
for water rights negotiation. The managers 
expect a total of $1,800,000 to be made avail
able for the Little Colorado River litigation, 
including funding for the Navajo, Hopi, Zuni 
and San Juan Southern Paiute tribes. 

The managers have agreed to provide 
$12,500,000 for essential tribal services. Of 
this amount, $500,000 is available to begin to 
address historic funding inequities at the 
Michigan agency. Additional efforts for this 
purpose, as well as to address historic inequi
ties at other locations, should be reviewed 
and included in the recommendations of the 
Reorganization Task Force. No earmark is 
included for the Taos Blue Lake wilderness 
program, for which the managers understand 
$111,000 is included in tile base for fiscal year 
1992. The Taos Pueblo may use additional 
funds available under this program, as well 
as the expanded reprogramming authority 
discussed below, to increase this program if 
necessary in fiscal year 1992. 

With regard to the essential tribal services 
funding, the managers agree that the funds 
are to be allocated under the Indian Priority 
System, but only for tribal priorities. None 
of the funds are available for Area office 
field operations, or for Agency office admin
istrative or executive direction costs, unless 
the tribe or tribes involved establish such 
costs as a priority. For fiscal year 1992, the 
funds are not available for tribes receiving 
$100,000 or more in restorations of fiscal year 
1991 add-ons. At the beginning of fiscal year 
1992, all tribe/agency funds included in the 
1992 budget plus these additional funds may 
be reprogrammed by the tribes if they deter
mine there are higher priorities than those 
for which the funds were initially provided, 
or as provided under the IPS process; there
after, for the balance of the year, the regular 
reprogramming guidelines should be fol
lowed. The resulting revised distribution 
should be used as the basis for the table 
showing tribe/agency allocations included 
with fiscal year 1993 budget request, and the 
funds should be retained in the base. 

The increase of $5,724,000 in general admin
istration includes Sl,000,000 for the Federal 
Financial System, $250,000 for education pro
gram management, to be used only for edu
cation positions, not administrative posi
tions, $500,000 for construction program man
agement, and $3,974,000 for the transfer of the 
Area Office staffing from the school oper
ations line item. 

The managers agree that funding for the 
1854 Authority includes the Fond du Lac 
tribe. Within water resources funds, the 
Miccosukee and Seminole water manage
ment programs are to be continued at cur
rent levels. At least $300,000 is available for 
participation of the Lower Elwha Klallam 
tribe in FERC proceedings related to dam re
moval. The Bureau is directed to complete 
the strategic plan for trust fund manage
ment, continue to work with the General Ac
counting Office and the Intertribal Monitor
ing Association and report quarterly to the 
Committees on progress made in the pro
gram, including the reconciliation effort. In 
cooperation with the Reorganization Task 
force, the managers expect the Bureau to 
consider alternative methods of presenting 
the natural resources budget. Within litiga
tion support, there is $150,000 for the Arkan
sas Riverbed Authority. Under attorneys' 
fees, the Bureau should provide sufficient 
funds for the Hopi and Navajo tribes for the 
1882 litigation, and for the Hopi, Navajo and 
San Juan Southern Paiute tribes for the 1934 
litigation. 

Based on materials provided by Sealaska 
Corporation, the Tlingit and Haida Central 
Council, the Alaska Federation of Natives, 
and other readily available documents in
cluding court decisions, the Secretary is di
rected to prepare a report detailing the his
torical evidence, if any, which may indicate 
whether the villages of Tenakee Springs, 
Haines, Wrangell, Ketchikan, and Petersburg 
were inadvertently denied village or urban 
corporation status under the Alaska Native 
Claims Settlement Act. 

The managers are aware of a difficult situ
ation in the community of White Swan, WA, 
and request the Department to work with 
the Yakima Tribe and the Mount Adams 
School District to investigate alternates to 
respond to the pressing needs of this commu
nity. 

Amendment No. 75: Restores House lan
guage stricken by the Senate, amended to 
provide the sum of $248,152,000 in advance 
funding for school operation costs, instead of 
$302,025,000 as provided by the House. The dif
ferences are decreases of $42,695,000 which the 
House had proposed to provide for forward 
funding of all education programs in fiscal 
year 1992, $2,000,000 for Education 2000 grants, 
$3,000,000 for institutionalized handicapped, 
and $7 ,278,000 for technical support, and an 
increase of Sl,100,000 for the Indian school 
equalization program. 

Amendment No. 76: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which provides $75,912,000 for 
scholarships, vocational training and assist
ance to public schools instead of $74,912,000 
as proposed by the House and $18,392,000 as 
proposed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The increase of Sl,000,000 over the House is 
to restore scholarship funding (tribe/agency) 
to the 1991 level. 

Amendment No. 77: Restores language pro
posed by the House and stricken by the Sen
ate which provides funds for higher edu
cation scholarships and assistance to public 
schools. 

Amendment No. 78: Restores language pro
posed by the House and stricken by the Sen
ate providing that grants authorized by the 
Indian Education Amendments of 1988 shall 
remain available until expended. 

Amendment No. 79: Provides that $2,021,000 
for litigation support shall remain available 
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until expended as proposed by the House in
stead of $3,021,000 as proposed by the Senate. 

Amendment No. 80: Provides that $5,000,000 
shall be made available for self-governance 
tribal compacts as proposed by the House in
stead of $3,000,000 as proposed by the Senate. 

Amendment No. 81: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds language providing that the ac
counting of trust funds furnished to tribes or 
individual Indians will allow the beneficiary 
to determine whether there has been a loss. 

Amendment No. 82: Restores House lan
guage stricken by the Senate which provides 
$300,000 for a grant to the Close Up Founda
tion. 

Amendment No. 83: Deletes House lan
guage which would have limited spending for 
the Federal Financial System in fiscal year 
1992, as proposed by the Senate. The man
agers have agreed to provide $4,218,000 for 
this purpose, and expect reprogramming pro
cedures to be followed if this amount is to be 
exceeded. 

Amendment No. 84: Deletes House lan
guage prohibiting the use of funds to prepare 
a reprogramming proposal to reorganize the 
Bureau of Indian Affairs until a task force 
has reported to the Committees on Appro
priations, and prohibiting a reorganization 
under provisions of law, as proposed by the 
Senate. This issue is discussed further under 
Amendment No. 87. 

Amendment No. 85: Deletes House lan
guage providing for deductions from timber 
sale receipts to remain available until ex
pended. 

Amendment No. 86: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: : Provided 
further, That until such time as legislation is 
enacted to the contrary, none of the funds ap
propriated in this or any other Act for the bene
fit of Indians residing within the jurisdictional 
service area of the Cherokee Nation of Okla
homa shall be expended by other than the Cher
okee Nation, nor shall any funds be used to take 
land into trust within the boundaries of the 
original Cherokee territory in Oklahoma with
out the consent of the Cherokee Nation 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have agreed to delete fund
ing for the United Keetoowah Band of Chero
kees in Oklahoma, and have included lan
guage providing that until such time as Con
gress enacts contrary legislation, Federal 
funds should not be provided to any group 
other than the Cherokee Nation, within the 
jurisdictional area of the Cherokee Nation. 

Amendment No. 87: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: : Provided 
further, That the Task Force on Bureau of In
dian Affairs Reorganization shall continue ac
tivities under its charter as adopted and amend
ed on April 17, 1991: Provided further, That any 
reorganization proposal shall not be imple
mented until the Task Force has reviewed it and 
recommended its implementation to the Sec
retary and such proposal has been submitted to 
and approved by the Committees on Appropria
tions, except that the Bureau may submit a re-

organization proposal related only to manage
ment improvements, along with Task Force com- . 
ments or recommendations to the Committees on 
Appropriations for review and disposition by the 
Committees 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have included language that 
will allow the Task Force on Bureau of In
dian Affairs Reorganization to continue its 
activities during fiscal year 1992, and to sub
mit any reorganization proposals rec
ommended by the Task Force after its re
view of such proposals to the Appropriations 
Committees for disposition. If the Bureau 
chooses to propose a reorganization that is 
related only to management improvements, 
such as in the areas of procurement, finan
cial management, or data processing, the 
language will allow the Bureau to submit 
such a proposal to the Task Force for review 
and comment, and then to submit the pro
posal, along with the Task Force comments 
or recommendations to the Appropriations 
Committees for review and disposition. 

Amendment No. 88: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that any funds provided in 
this Act that are to be included under a self
governance compact, with availability for 
more than one year, may be reprogrammed 
to one year availability but shall remain 
available within the compact until expended. 

Amendment No. 89: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: : Provided 
further, That within available funds $100,()()() is 
available to lease SPace in a facility to be con
structed by the Nez Perce Tribe in Lapwai, 
Idaho: Provided further, That the Bureau of In
dian Affairs will incorporate General Services 
Administration Market Survey findings into the 
final lease agreement: Provided further, That 
notwithstanding any other provision of law, 
$150,000 shall be provided to the Blackfeet Tribe 
for a model trust department pilot program 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have agreed to make avail
able $100,000 to lease space in a facility to be 
constructed by the Nez Perce Tribe in Idaho, 
subject to GSA market survey findings, and 
to provide $150,000 to the Blackfeet Tribe for 
a model trust department pilot program. 

INDIAN EDUCATION PROGRAMS 

Amendment No. 90: Deletes language 
proposed by the Senate which would 
have established a separate account for 
Indian education programs. These pro
grams are continued within the Oper
ation of Indian programs account. 

CONSTRUCTION 

Amendment No. 91: Appropriates 
$213,163,000 for construction instead of 
$219,856,000 as proposed by the House and 
$106,735,000 as proposed by the Senate. The 
decrease from the amount proposed by the 
House consists of decreases of $667,000 for two 
juvenile detention facilities (Ute Mountain 
Ute and Chinle), $300,000 from facilities im
provement and repair, for a transfer to con
struction program management, $2,500,000 
for Ute Mountain Ute farm development, 
$2,500,000 for the Navajo Indian Irrigation 
Project, $500,000 to employee housing, and 

$3,000,000 to road sealing; and increases of 
$500,000 for the Tamgass Creek hatcher, 
$1,000,000 for the Wind River irrigation 
project, $500,000 for road maintenance, and 
$774,000 for land acquisition, including 
$716,000 for the Swinomish Tribe (McGlinn Is
land) and $58,000 for San Carlos mineral strip 
acquisitions. 

The additional funds for road maintenance 
are for areas identified by the Bureau as high 
priority needs, including the Tohono 
O'odham. The Papago Agency base for fiscal 
years 1992 will be $423,000 for road mainte
nance and $380,000 for road sealing, as in
cluded in the BIA capability statement. 
Within the funds provided for employee 
housing, the Bureau should work with the 
Rough Rock and Black Mesa schools and 
Ramah Navajo tribe to meet their employee 
housing needs to the extent possible. The Bu
reau should work with the Chickasaw Nation 
to complete planning for a cultural resources 
center. The managers understand that other 
sources of funds will be sought for construc
tion of such a center. 

Funds have been provided to acquire in 
trust the property known as "McGlinn Is
land" located in Skagit County, WA for the 
Swinomish Tribal Community under the con
struction that it shall be preserved in its 
natural condition. 

The managers have included funding, as 
discussed above, for planning and design of 
new schools, and funding for construction of 
new schools. In addition, a significant in
crease is provided over the funding requested 
in the President's Budget for facilities im
provement and repair. With respect to these 
funds, the managers agree: 

1. Planning and design funding will be 
available for the top ten schools contained 
on the fiscal year priority list, to the extent 
that funds are available; 

2. Schools on the fiscal year 1992 priority 
list not funded for planning and design in fis
cal year 1992 will be funded for these pur
poses in fiscal year 1993; 

3. The Department shall review applica
tions and prepare a new school construction 
priority list for fiscal year 1993, with these 
schools eligible for planning and design and 
construction funding, subject to budget con
straints, in fiscal year 1993 and beyond in ad
dition to any remaining fiscal year 1992 
schools; 

4. The Department should continue efforts 
currently underway to revise the new school 
construction priority setting process, with 
an emphasis on tribal consultation, improv
ing the objectivity of the selection process, 
instilling some continuity into the program 
and addressing how emergency needs will be 
handled; 

5. New school construction funding is not 
earmarked for specific projects, but is to be 
made available upon completion of the nec
essary validations and planning and design, 
starting at the top of the fiscal year 1992 list 
and including Pyramid Lake; 

6. To the extent the construction funds are 
insufficient to address the total costs associ
ated with the projects directed by the man
agers, additional funds to complete these 
projects will be provided in fiscal year 1993 
and the outyears; 

7. At least $250,000 is available to begin 
planning and design of the replacement 
school at Pyramid Lake, with construction 
funds to be consistent with items 5 and 6 
above; and 

8. Within funds provided for facilities im
provement and repair, $835,000 is available 
for interim safety improvements at the ex
isting facility at Pyramid Lake, and $310,000 
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is available for health and safety needs at 
the Navajo Academy. 

The managers are aware of the apparent 
need for additional space at the Four Winds 
School on the Fort Totten reservation, and 
expect the school will participate in the re
vised priority setting process. The managers 
expect that the emergency replacement 
needs of the Second Mesa School will be re
viewed as part of tho priority-setting process 
discussed earlier. 

The managers have not recommended any 
transfer at this time of the Old Tuba City 
Boarding School Building No. 78 pending the 
resolution of outstanding issues associated 
with the condition of the facility. 

The managers expect the Department to 
submit expeditiously a reprogramming re
quest to address the adequacy of space re
quirements for 300 students at Laguna Mid
dle School. 

Amendment No. 92: Rescinds $7,000,000 as 
proposed by the House instead of $3,000,000 as 
proposed by the Senate. 

Amendment No. 93: Deletes language pro
posed by the Senate which would have made 
funds appropriated for the Wind River Irriga
tion Project in fiscal years 1990, 1991 and 
hereafter available on a non-reimbursable 
basis. The managers understand that there 
are questions as to whether the costs of the 
Wind River Irrigation Project should be non
reimbursable, and request that a report on 
the legal history of the project and its status 
be provided to the Committees by April 1, 
1992. 

EDUCATION CONSTRUCTION 

Amendment No. 94: Deletes language pro
posed by the Senate which would have estab
lished a separate education construction ac
count. The managers have included funding 
for education construction within the con
struction account. 

MISCELLANEOUS PAYMENTS TO INDIANS 

Amendment No. 95: Restores House lan
guage stricken by the Senate with an amend
ment providing that $5,000,000 shall be made 
available under Public Law 101-602 on Sep
tember 30, 1992, instead of $12,000,000 as pro
posed by the House. The language provides 
that certain amounts of three authorized In
dian settlements will be made available on 
September 30, 1992. As discussed under 
amendment number 222, funds appropriated 
under this head will not be subject to any 
across-the-board reduction affecting this 
Act. 

MISCELLANEOUS PERMANENT APPROPRIATIONS 

Amendment No. 96: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that beginning on October 1, 
1991 and thereafter, amounts collected in 
connection with the Alaska Resupply Pro
gram shall be deposited in a special fund in 
the Treasury and shall remain available 
until expended, and that unobligated 
amounts previously collected shall be trans
ferred to this account. 

TERRITORIAL AND INTERNATIONAL AFFAIRS 

ADMINISTRATION OF TERRITORIES 

Amendment No. 97: Appropriates $93,477,000 
for administration of territories instead of 
$103,177,000 as proposed by the House and 
$74,150,000 as proposed by the Senate. The de
crease from the amount proposed by the 
House consists of decreases of $200,000 for 
American Samoa operations, $2,000,000 for 
American Samoa power improvements, 
$8,000,000 for Virgin Islands hurricane recov
ery for schools, and $1,000,000 for Compact 

impact on Guam and the Northern Mariana 
Islands; and increases of $500,000 for the 
Northern Mariana Islands airport control 
tower, and $1,000,000 under technical assist
ance for studies on Rongelap Atoll. Any ad
ditional funds needed to complete the North
ern Mariana Islands airport control tower 
should come from local sources. 

The balance of $1,000,000 remaining for 
Compact impact assistance on Guam and the 
Northern Marianas Islands should be moved 
to the technical assistance line item and spe
cifically earmarked for this purpose. The 
funds should be provided to these govern
ments based on information provided as to 
how the funds will be used to offset the in
creased impacts on education and social 
services as a result of increased immigration 
from the Freely Associated States. The pro
vision of these funds is not intended to pre
clude additional technical assistance related 
to Compact impact, where appropriate. The 
Department is to report by April 1, 1992 on 
options to institutionalize future Compact 
impact assistance. 

Within the $500,000 provided for the brown 
tree snake program, $100,000 is to be provided 
for training of beagles on Hawaii. The bal
ance of the funding is for additional research 
and control activities, as included in the 
brown tree snake program plan. 

The managers expect the American Samoa 
government to submit a plan for improving 
its financial management and accountabil
ity, which will be considered along with fu
ture requests for increased operations fund
ing. 

The managers have included Sl,000,000 for 
additional studies on Rongelap Atoll, to be 
provided through the technical assistance 
line item. These studies are to be carried out 
in accordance with the plan recently agreed 
to by the Republic of the Marshall Islands, 
the Rongelap Atoll local government, the 
Department of Energy and the Department 
of the Interior. Additional funding needs for 
the studies will be reviewed in the future. 

Amendment No. 98: Provides $89,447,000 for 
technical assistance, maintenance assistance 
and grants instead of $99,194,000 as proposed 
by the House and $69,847,000 as proposed by 
the Senate. The decrease from the amount 
proposed by the House consists of the same 
items discussed under Amendment No. 97. 

Amendment No. 99: Restores language pro
posed by the House and stricken by the Sen
ate making funds available for brown tree 
snake control and research. 

Amendment No. 100: Provides $4,030,000 for 
the Office of Territorial and International 
Affairs rather than $3,983,000 as proposed by 
the House and $4,303,000 as proposed by the 
Senate. The increase over the amount pro
posed by the House is $47,000 to restore funds 
for pay costs and administrative efficiencies. 

The reprogramming proposal to establish a 
Pacific Operations center, dated August 23, 
1991, is not agreed to. 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

Amendment No. 101: Appropriates 
$24,451,000 for the Trust Territory instead of 
$27,951,000 as proposed by the House and 
$22,451,000 as proposed by the Senate. The in
crease over the amount proposed by the Sen
ate is $2,000,000 for additional high priority 
water and sewer projects in the Republic of 
Palau. 

Amendment No. 102: Deletes House lan
guage which would have provided for Palau 
operations a grant funds to the expended as 
determined by the Government of Palau, as 
proposed by the Senate. 

In order to provide for an open and timely 
consideration by all interested parties in the 

matter of the financial program of the Palau 
government, the managers expect the follow
ing: For fiscal year 1992, as soon as possible 
upon enactment of appropriations for the De
partment of the Interior and Related Agen
cies, Palau should adopt and submit to the 
Department a unified national budget with 
separate delineation of Federal and local 
funds. Within 20 days, the Department will 
notify Palau and the authorizing and appro
priating committees of the U.S. Congress of 
any concerns regarding that budget, and 
clearly identify why any portions are incon
sistent with the Secretary's trusteeship re
sponsibilities. If concerns are raised and res
olution not reached within thirty days of the 
initial notification, the Secretary shall sub
mit Palau's proposal as a reprogramming 
without change by the Administration. In 
addition, the Department should include 
with any such transmittal an identification 
of those concerns which relate significantly 

·to the trusteeship responsibility. The man-
agers wish to reiterate that self-government 
for Palau means local decision-making. The 
Department should not second-guess deci
sions primarily local in nature. Decisions re
garding operations of the Government of 
Palau are not to be decided by the Depart
men t. The principal point of the Secretary's 
review should be to ensure that the trustee
ship responsibility is fulfilled. 

The Appropriations Committees of the 
House and Senate will review Palau's 
reprogramming consistent with the 
reprogramming guidelines established by the 
committees. If no action is taken within 
thirty days and an extension not requested, 
Palau's proposal will take effect. If the De
partment fails to abide by this procedural 
framework in the coming fiscal year, restric
tive language will be included in the fiscal 
year 1993 Appropriations Act. 

With respect to the Palau operations grant 
in fiscal year 1993, Palau should submit its 
proposed expenditure of Federal funds and 
allow for Department of the Interior review. 
The Palau proposal and any Interior com
ments thereto should be forwarded to the 
Appropriations Committees within thirty 
days of the President's budget submission. 
Palau will then have an opportunity to re
view the Department's comments, and sub
mit an official response in the context of the 
hearings on the fiscal year 1993 budget. Con
gress will then be able to make any decisions 
it believes appropriate, and include specific 
direction to be followed, if any, in the appro
priations Act or accompanying report. 

COMPACT OF FREE ASSOCIATION 

Amendment No. 103: Appropriates 
$25,010,000 for the Compact of Free Associa
tion as proposed by the Senate instead of 
$26,010,000 as proposed by the House. The de
crease of Sl,000,000 from the amount proposed 
by the House is for studies on Rongelap 
Atoll, which have been provided under the 
Administration of territories account, as dis
cussed under Amendment No. 97. 

Amendment No. 104: Strikes House lan
guage providing funding for the relocation 
and resettlement of the people of Rongelap 
as proposed by the Senate. 

Amendment No. 105: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: : Provided 
further, That $2,000,000 shall be available on an 
ex gratia basis for the relocation and resettle
ment of the people of Rongelap on Rongelap 
Atoll: Provided further, That such funds shall 
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remain available for deposit into a Rongelap Re
settlement Trust Fund to be used by the people 
of Rongelap under the terms and conditions as 
set forth in a trust agreement or amendment 
thereto approved by the Rongelap Local Gov
ernment Council subject only to the disapproval 
of the Secretary of the Interior: Provided fur
ther, That the Government of the Republic of 
the Marshall Islands and the Rongelap Local 
Government Council shall provide for the cre
ation of the Rongelap Resettlement Trust Fund 
to assist in the resettlement of Rongelap Atoll by 
the people of Rongelap, and the employment of 
the manager of the Rongelap fund established 
pursuant to the Section 177 Agreement (pursu
ant to Section 717 of Public Law 99-239) as 
trustee and manager of the Rongelap Resettle
ment Trust Fund, or, should the manager of the 
Rongelap fund not be acceptable to the people 
of Rongelap, another United States investment 
manager with substantial experience in the ad
ministration of trusts and with funds under 
management in excess of $250,000,000, subject 
only to the disapproval of the Secretary of the 
Interior: Provided further, That such funds 
shall be available only for costs directly associ
ated with the resettlement of Rongelap by the 
people of Rongelap and for projects on Mejatto: 
Provided further, That the Secretary may ap
prove expenditures of up to $500,000 in fiscal 
year 1992 for projects of Mejatto benefiting the 
people of Rongelap presently residing on the is
land of Mejatto: Provided further, That after 
fiscal year 1992, such projects on Mejatto bene
fiting the people of Rongelap may be funded 
only from the interest and earnings generated 
by the trust fund corpus: Provided further, That 
such fund and the earnings and distribution 
therefrom shall not be subject to any form of 
Federal, State or local taxation: Provided fur
ther, That the Governments of the United States 
and the trust Territory of the Pacific Islands 
shall not be liable in any cause of action in law 
or equity from the administration and distribu
tion of the trust funds 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have revised the language 
included in the House and Senate bills, to 
clarify the provision of $2,000,000 for the relo
cation and resettlement of the people of 
Rongelap on Rongelap Atoll. Of the amount 
provided, up to $500,000 may be made avail
able in fiscal year 1992 for projects on 
Mejatto island. 

OFFICE OF THE SECRETARY 

Amendment No. 106: Appropriates 
$64,445,000 for the Office of the Secretary in
stead of $66,414,000 as proposed by the House 
and $58,428,000 as proposed by the Senate. 

The managers agree to the following dis
tribution of funds: 

Departmental Direction: 
Secretary's immediate 

office .......................... . 
Executive Secretariat ... . 
Congressional and legis-

lative affairs ............... . 
Equal opportunity ......... . 
Public affairs ................. . 
Small and disadvantaged 

business ut111zation .... . 
Quality assurance .......... . 

2,756,000 
660,000 

1,273,000 
1,647,000 

888,000 

523,000 
298,000 -------

Subtotal ..................... . 
Program Direction and Co

ordination: 
A/S Water and science .... 
A/S Land and minerals 

management ............... . 
A/S Fish and wildlife and 

parks .......................... . 
AIS Indian affairs .......... . 

8,045,000 

810,000 

931,000 

831,000 
819,000 

American Indian trust .... 
Office of self-governance 
Audit and evaluation ..... . 
A/S Territorial and inter-

national affairs ........... . 
A/S Policy, management 

and budget .................. . 

650,000 
682,000 

1,150,000 

642,000 

1,103,000 
-------

Subtotal, Program Di-
rection and Coordina-
tion ............................. . 

Administration: 
Environmental affairs .... 
Acquisition and property 

management ............... . 
Office of personnel ......... . 
Administrative services . 
Library services ............ . 
Information resources 

management ............... . 
Management improve-

ment ........................... . 
Program analysis .......... . 
Office of budget ............. . 
Financial management .. 
Security and drug en-

forcement ................... . 

Subtotal, Administra-
tion ............................. . 

Hearings and appeals ........ . 
Aircraft services .............. .. 
Central services ................ . 
Federal Financial System . 

7,618,000 

3,761,000 

1,998,000 
2,095,000 
1,265,000 
1,218,000 

2,845,000 

1,537,000 
2,340,000 
2,240,000 
1,580,000 

705,000 

21,584,000 
6,875,000 
2,247,000 

18,709,000 
-633,000 

-------
Total, Office of the 
Secretary .................... . 64,445,000 

OFFICE OF THE SOLICITOR 

Amendment No. 107: Appropriates 
$31,525,000 for the Office of the Solicitor in
stead of $30,525,000 as proposed by the House 
and $31,902,000 as proposed by the Senate. 
The increase over the House reflects a gen
eral reduction of $2,951,000 instead of 
$3,951,000 as proposed by the House. The man
agers agree that within the amount available 
there is a $300,000 increase for Alaska oper
ations. 

OFFICE OF INSPECTOR GENERAL 

Amendment No. 108: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates $24,044,000 
for the Office of Inspector General instead of 
$24,244,000 as proposed by the House and 
$25,518,000 as proposed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The change to the House position increases 
the general reduction from $705,000 to 
$905,000. 

NATIONAL INDIAN GAMING COMMISSION 

Amendment No. 109: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $2,190,000. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment appropriates $2,190,000 for 
the National Indian Gaming Commission in
stead of $1,890,000, subject to authorization, 
as proposed by the House and $2,490,000, as 
proposed by the Senate. The managers un
derstand that a one-year extension of au
thorization will be enacted into law in the 
near future. 

OIL SPILL EMERGENCY FUND 

Amendment No. 110: Appropriates $3,900,000 
for the Oil Spill Emergency Fund as pro-

posed by the House instead of deleting the 
account as proposed by the Senate. 

The managers agree that not less than 
Sl,065,000 is for the National Park Service. 

ADMINISTRATIVE PROVISIONS 

OFFICE OF AffiCRAFT SERVICES 

The managers direct the Office of Aircraft 
Services to evaluate the feasib111ty of allow
ing the Ohio Department of Natural Re
sources (ODNR), Division of Wildlife aircraft 
to participate in the Department of the Inte
rior's Office of Aircraft Services Aviation 
Management System. The specific concerns 
that should be addressed cover many oper
ational areas, including but not limited to: 
a) aircraft operations standards; b) ability of 
Ohio to bill DOI for maintenance work per
formed in the Ohio aircraft maintenance fa
cility; c) ability of Ohio to pay DOI for all 
aircraft operations costs; and d) liab111ty is
sues involved when DOI is scheduling and ac
complishing routine maintenance on ODNR 
aircraft. If it is determined that both parties 
are committed to the arrangement, the man
agers request the Department to report on 
the appropriate implementing mechanism. 

GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 

Amendment No. 111: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which designates all funds used by the Sec
retary for emergency purposes under this 
general authority as "emergency require
ments" pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985. The 
House had no such provision. 

Amendment No. 112: Restores House lan
guage stricken by the Senate which limits 
the Secretary of the Interior's use of emer
gency authorities with regard to emergency 
rehabilitation and wildfire suppression ac
tivities. 

Amendment No. 113: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which designates all funds used by the Sec
retary for emergency purposes under this 
general authority as "emergency require
ments" pursuant to the Balanced Budget and 
Emergency Deficit Control Act of 1985. The 
House had no such provision. 

Amendment No. 114: Deletes House pro
posed language prohibiting use of funds in 
the Act to rename Mount McKinley. 

Amendment Nos. 115-120: Change section 
numbers as proposed by the Senate. 

Amendment No. 121: Restores House lan
guage stricken by the Senate which pertains 
to the management of Matagorda Island, 
Texas, amended to change the section num
bers. 

Amendment Nos. 122-123: Change House 
and Senate proposed section numbers. 

Amendment No. 124: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

SEC. 117. Section 105 of Public Law 100-675 is 
hereby amended by adding the fallowing new 
subsection: 

"(c) AUTHORITY TO DISBURSE INTEREST IN
COME FROM THE SAN LUIS REY TRIBAL DEVEL
OPMENT FUND.-Until the final settlement agree
ment is completed, the Secretary is authorized 
and directed, pursuant to such terms and condi
tions deemed appropriate by the Secretary, to 
disburse to the San Luis Rey Indian Water Au-
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thority, hereinafter ref erred to as the 'Author
ity', funds from the interest income which has 
accrued to the San Luis Rey Tribal Development 
Fund, hereinafter ref erred to as the 'Fund'. The 
funds shall be used only to assist the Authority 
in its professional development to administer the 
San Luis Rey Indian Water Settlement, and in 
the Authority's participation and facilitation of 
the final water rights settlement agreement of 
the five mission bands, subject to the terms of 
the Memorandum of Understanding Between 
the Band and the Department dated August 17, 
1991.". 

The man.agers on the part of the Senate 
will move w concur in the amendment of the 
House to the amendment of the Senate. 

The amendment amends Public Law 100--675 
to provide authority for disbursing interest 
income from the San Luis Rey tribal devel
opment fund established by that law and 
changes the section number proposed by the 
Senate. The funds will be used only to assist 
the San Luis Rey Indian Water Authority in 
administering the settlement, and no funds 
will be distributed to bands or members of 
bands not directly associated with the Au
thority. 

Amendment No. 125: Deletes Senate pro
posed bill language requesting a report on 
restoration of certain Native American mu
rals in the Department of the Interior build
ing. The managers agree that within 60 days 
of enactment of this Act, a report from the 
Secretary of the Interior in consultation 
with the Administrator of General Services 
on actions to restore and protect the murals 
mentioned in the Senate amendment is still 
required. 

Amendment No. 126: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the first section number named 
in said amendment insert: 118. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment extends the time available 
for the Secretary of the Interior to approve 
the extension of the Blackstone Commission 
and changes the section number proposed by 
the Senate. 

Amendment No. 127: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment insert: 

SEC. 119. None of the funds appropriated in 
the Energy and Water Development Appropria
tions Act, 1992 (Public Law 102-104) shall be 
used to implement the proposed rule for the 
Army Corps of Engineers amending regulations 
on "ability to pay" (33 CFR Part 241), published 
in the Federal Register, vol. 56, No. 114, on 
Thursday, June 13, 1991. 

SEC. 120. (a) The Departments of Commerce, 
Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1992 (H.R. 2608), is 
amended as follows: 

(1) The third paragraph in title I (under the 
headings "Justice Assistance" and "Office of 
Justice Programs" within amounts for the De
partment of Justice) is amended by striking out 
the period at the end and inserting in lieu there
of ": Provided, That of the $76,000,000 appro
priated herein, $4,000,000 shall be derived from 
deobligated funds previously awarded under 
part B and subparts I and II of part C of title 
II of said Act.". 

(2) The paragraph in title I under the heading 
"Salaries and Expenses" under the heading 

''Federal Communications Commission'' is 
amended by striking out "For total obligations" 
and inserting in lieu thereof "For necessary ex
penses". 

(3) The paragraph in title IV under the head
ing "Payment to the Legal Services Corpora
tion" under the heading "Legal Services Cor
poration" is amended by inserting ", coordi
nated through the national Legal Services Cor
poration," in the proviso after "such Insti
tutes". 

(b) The amendments made by subsection (a) 
shall take effect as if included in the Depart
ments of Commerce, Justice, and State, the Judi
ciary, and Related Agencies Appropriations Act, 
1992, on the date of the enactment of such Act. 

And on page 91, line 7 of the House en
grossed bill, H.R. 2686, strike "22" and insert 
"15". 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment prohibits funds in the En
ergy and Water Appropriations Act from 
being used to implement an Army Corps of 
Engineers proposed rule on ability to pay 
and changes the section number proposed by 
the Senate. 

The amendment also adds new language, 
not included in either the House or Senate 
bills, which makes technical corrections to 
H.R. 2608, the Departments of Commerce, 
Justice, and State, the Judiciary, and Relat
ed Agencies Appropriations Act, 1992, as ap
proved by the House and Senate, as follows: 

First, a provision agreed to by the con
ferees to H.R. 2608 was included in the con
ference agreement but inadvertently left out 
of the final bill. Exclusion of this provision 
results in the bill being scored $833,000 in 
outlays above the amounts assumed in the 
conference agreement. Inclusion of this pro
vision in this amendment will bring H.R. 2608 
back within its 602(b) allocations. 

Second, corrects language in H.R. 2608, 
under the Federal Communications Commis
sion (FCC), which inadvertently provides an 
overall obligation limitation on the FCC. 
This change should have been made when the 
conferees on H.R. 2608 decided not to accept 
the Administration's FCC fee proposal. 

Third, clarifies the intent of the conferees 
on H.R. 2608 concerning the awarding of a 
grant for a National Resource and Training 
Center under the Legal Services Corporation 
(LSC). The language clarifies that preference 
should be given to a university which has 
hosted National Trial Advocacy Institutes 
coordinated through the national Legal 
Services Corporation office. 

Finally, the amendment changes the allow
able percentage of increase for Forest Serv
ice and Bureau of Land Management commu
nication site fees to not more than 15 per
cent in fiscal year 1992 instead of 22 percent 
in the House engrossed bill. 

The managers have agreed to change the 
maximum per centum amount by which com
munication site fees may be increased in 
final year 1992, which is contained in Sec. 
314, from 22 percent included in the House 
bill, to 15 percent. 

The managers are concerned that previous 
agency efforts to establish an acceptable 
methodology for communication site re
appraisals have been unsuccessful. The man
agers therefore direct the Forest Service and 
the Bureau of Land Management to jointly 
establish a broad-based advisory group com
prised of representatives from the broadcast 
industry (users of both private and public 
communication sites) and the two agencies 
to review recommendations on acceptable 
criteria for determining fair market values 

and next best alternative use. The advisory 
group shall review the methodology used in 
the study previously mandated and reach 
concurrence on such methodology. The advi
sory group shall also assess the validity of 
the results of such studies, taking into ac
count all reasonable options for the estab
lishment of fair market values and next best 
alternative use. Finally, the advisory group 
shall take into account appropriate fee waiv
ers or reductions for public service by com
munication site users who provide for the 
public convenience, interest, and necessity 
as required for licensing under the Commu
nications Act of 1934. 

The advisory group shall report its find
ings to the Senate and House Committees on 
Appropriations no later than May 1, 1992. 

TITLE II-RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE-FOREST 

SERVICE 

FOREST RESEARCH 

Amendment No. 128: Appropriates 
$182,812,000 for forest research instead of 
$183,572,000 as proposed by the House and 
$176,850,000 as proposed by the Senate. The 
decrease from the amount proposed by the 
House consists of decreases of $380,000 for for
est protection research and $1,375,000 for for
est environment research; and increases of 
$357,000 for resource analysis research, 
$283,000 for forest management research and 
$355,000 for forest products and harvesting re
search. 

In forest protection research, there are in
creases of $350,000 for Lincoln, NE, which is 
to be used for the highest priority research 
activities, which could include initiation of 
the Center for Semiarid Agroforestry; 
$100,000 for Moscow, ID; and $50,000 for Ju
neau, AK; and decreases of $200,000 for Cor
vallis, OR (new perspectives), $80,000 for Ath
ens, GA (tree health), $140,000 for Macon, GA, 
$100,000 for Berkeley. CA, $160,000 for Hono
lulu, $100,000 for Hamden, CT, and $100,000 for 
the Blue Mountain Institute, OR. 

The managers agree that the $1,000,000 pro
vided for bark beetle research is not ear
marked but is to be directed where the im
pacts are the most severe throughout the 
West. 

For resource analysis research, the in
crease of $357 ,000 consists of decreases of 
$100,000 for Riverside, CA, $100,000 for Syra
cuse (recreation research), $50,000 for Fort 
Collins, and $100,000 for Davis, CA; and in
creases of $50,000 for St. Paul, including an 
increase of $200,000 for inventory and a de
crease of $150,000 for the Lake States re
gional analysis, $157,000 for Albuquerque and 
$200,000 for Anchorage. There is also an in
crease of $300,000 for Fort Collins for a south
western forestry study, which had been in
cluded by the Senate under forest manage
ment research. 

Under forest management research, there 
are decreases of $40,000 for Burlington, 
$300,000 for Pacific Yew research at Corvallis/ 
Olympia, leaving $300,000, $75,000 for Grand 
Rapids, MN, $200,000 for Gainesville, FL, and 
$450,000 for new perspectives research; and 
increases of $400,000 for Monticello, AR, 
$50,000 for Morgantown, $273,000 for Moscow, 
$350,000 for New Orleans, $75,000 for Parsons, 
WV, and $200,000 for Research Triangle Park, 
NC. A total of $2,950,000 is provided for new 
perspectives research, as follows: 

Olympia, WA .................... . 
Olympic Natural Resources 

Center ......................... ... . 
H.J. Andrews ....... .... ......... . 
Macon, GA ........................ . 

$100,000 

1,250,000 
450,000 
50,000 



October 17, 1991 CONGRESSIONAL RECORD-HOUSE 26849 
Charleston, SC .............. .... . 100,000 
Unallocated ....................... 1,000,000 -------

Total ... ........ ......... ..... 2,950,000 
With regard to the funds provided for the 

Olympic Natural Resources Center, the Cen
ter is to select the projects for which the 
funds will be used, but in coordination with 
the balance of the new perspectives program. 
The Forest Service should provide a proposed 
distribution of the unallocated funds within 
90 days of enactment. 

The decrease of $1,375,000 for forest envi
ronment research includes decreases of 
$100,000 to Corvallis (steelhead and salmon), 
$250,000 to Clemson, including $50,000 to 
threatened and endangered plants and 
$200,000 to neotropical migratory birds, 
$200,000 to Tempe, including $100,000 each for 
habitat research and neotropical migratory 
birds, $50,000 to Logan, UT, $225,000 to Rio 
Piedras, including $125,000 for tropical re
search and $100,000 for neotropical migratory 
birds, $100,000 to Missoula/Boise (salmon and 
grizzly bear), $150,000 to new perspectives, in
cluding $100,000 at Olympia and $50,000 at Se
attle, $100,000 to Rapid City, $300,000 to Ra
leigh, NC; and an increase of $100,000 at Lara
mie, WY for neotropical migratory birds. 

The increase of $355,000 for forest products 
and harvesting research includes decreases of 
$150,000 a.t Houghton for pallet recycling, 
$200,000 at Portland for new perspectives, 
$45,000 at Asheville for pallet recycling; and 
increases of $150,000 a.t Juneau, AK, $100,000 
a.t Princeton, and a. net increase of $500,000 at 
Madison, a.s follows: increases of $500,000 for 
timber bridge research and $450,000 for recy
cling, and decreases of $50,000 for Pacific Yew 
and $400,000 to research work units with 
budgeted increases. Within the timber bridge 
funds, at lea.st $250,000 shall be ma.de avail
able to West Virginia. University. 

STATE AND PRIVATE FORESTRY 

Amendment No. 129: Reported in technical 
disagreement. The managers on the pa.rt of 
the House will offer a. motion to recede and 
concur in the amendment of the Senate with 
a.n amendment appropriating $184,107,000 for 
State and private forestry instead of 
$205,041,000 as proposed by the House and 
$199,332,000 as proposed by the Senate. The 
managers on the pa.rt of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. The 
decrease from the amount proposed by the 
House includes increases of $8,000,000 for Ap
palachian integrated pest management, 
$300,000 under fire protection for field man
agement, training and technical assistance 
in South Carolina, and $7,050,000 for special 
projects; and decreases of $8,484,000 to trans
fer cooperative law enforcement back to the 
National forest system account, and 
$27,800,000 for forest management and utiliza
tion, which includes decreases of $300,000 for 
forest resource management, $6,500,000 for 
forest stewardship, $15,000,000 for stewardship 
incentives/tree planting, $8,000,000 for urban 
forestry, and $5,000,000 for economic recov
ery; and increases of $3,000,000 for reforest
ation in South Carolina and $4,000,000 for 
rural development in the Northeast and Mid
west. The increase of $7,050,000 for special 
projects includes increases of $1,250,000 for 
northern forest lands, $4,500,000 for the Hard
woods Training and Flexible Manufacturing 
Center, WV, $5,000,000 for the Forest Legacy 
program, and $550,000 for a grant to Berkeley 
County, SC, and decreases of $250,000 for the 
Gifford Pinchot Center and $4,000,000 for 
tropical forestry. 

The $500,000 included in forest pest man
agement for the bark bettle initiative is not 

earmarked to any specific region, but is to 
be directed to where the need is greatest. 
Within urban forestry, the following 
amounts are earmarked: $1,000,000 for Chi
cago, $500,000 for the Ohio Arbor program, 
$100,000 for Tacoma, WA, $50,000 for Bremer
ton, WA, $50,000 for Port Orchard, WA, 
$500,000 for the cooperative demonstration 
project in northern New Jersey, $500,000 for 
Atlanta, and $250,000 for Grand Forks, ND. 
There is also an earmark of $500,000 for the 
Ohio Arbor program within the stewardship 
incentives/tree planting program. Within for
est resource management, there is $200,000 
for the Chesapeake Bay program. Under spe
cial projects, $2,000,000 is provided for grants 
to the Washington State Office of Trade and 
Economic Development and the Oregon Eco
nomic Development Department for projects 
to diversify western Oregon and Washington 
timber dependent communities. The funds 
are to be matched on a 50/50 basis by each 
State. In considering its use of the funds pro
vided herein to encourage economic diver
sification, the Oregon Economic Develop
ment Department should give consideration 
to various proposals for improved utilization 
of red alder and demonstration projects re
garding value-added wood products manufac
turing. Within the tropical forestry initia
tive, the composition of the funding should 
be adjusted to continue providing historic 
proportional shares to Africa, Asia, and 
other parts of the world, as well as Latin 
America and the Caribbean. The Forest Serv
ice is expected to allocate $175,000 from with
in forest resource management funds for co
ordination and liaison work with the North
ern Forest Lands Council and to continue 
funding for this effort in the base program. 
Of the funds provided for the northern forest 
lands project, $450,000 is for support of the 
Council, including $250,000 for the council 
and $50,000 for each State, and the balance is 
to begin research, inventory and resource 
identification. 

With regard to plans under the forest stew
ardship program, existing plans may be used 
if they meet the requirements of the stew
ardship program or can be modified to do so. 

Within the funds provided for economic di
versification studies, there is $30,250 for the 
Trico housing panel project, and $30,000 for a 
tourboat/train diversification project, both 
in the State of Washington. 

The Forest Service should report on the 
need for and feasibility of establishing green
house and seed orchard capacity in interior 
and southcentral Alaska for reforestation 
and forest enhancement. The Forest Service 
should look at requirements for Federal 
lands in Alaska, and how such a program 
would meet their requirements. As part of 
its feasibility assessment, the Forest Service 
should work with other agencies in consider
ing the requirements of a development plan 
for such facilities. The capabilities of the 
other agencies should be integrated into any 
such comprehensive plan. It is the managers' 
understanding that such facilities would 
service Federal lands only. 

Amendment No. 130: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes available a grant of $4,500,000 to 
Mercer County, West Virginia for a hard
wood training and flexible manufacturing 
center. 

Amendment No. 131: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: : Provided 
further, That a grant of $550,000 shall be avail
able to Berkeley County, South Carolina 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment deletes language proposed 
by the Senate which would have provided 
$250,000 for a Snow Science Center at Alta, 
UT, and adds language which provides a. one
time grant to Berkeley County, SC to assist 
in an orderly transition due to reduce timber 
receipt payments as a result of timber blow
down by Hurricane Hugo. Payments to this 
county a.re declining a.s a result of a signifi
cantly reduced timber program, and the 
county should plan accordingly for this situ
ation, which will likely la.st for many years. 

Amendment No. 132: Deletes language pro
posed by the Senate which would have made 
$5,000,000 available for the Morris K. Udall 
Foundation, subject to authorization. Fund
ing for the Udall Foundation has been in
cluded under the Indian Health Service. The 
managers agree that funding will be consid
ered for a. Silvio 0. Conte Foundation, when 
such a. foundation has been authorized. 

Amendment No. 133: Reported in technical 
disagreement. The managers on the part of 
the House will offer a. motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: : Provided further, That 
$5,000,000 shall be available for necessary ex
penses of the Forest Legacy Program, as author
ized by section 1217 of Public Law 101-624, the 
Food, Agriculture, Conservation and Trade Act 
of 1990: Provided further, That the Forest Serv
ice shall not, under authority provided by this 
section, enter into any commitment to fund the 
purchase of interests in lands, the purchase of 
which would exceed the level of appropriations 
provided by this section 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have provided $5,000,000 in 
initial funding for the Forest Legacy pro
gram, with language prohibiting commit
ments beyond the $5,000,000 provided. In New 
York State, any political subdivision must 
agree to include itself, in order to partici
pate in the Forest Legacy program. A sub
division is defined as a village, city, town or 
county. 

Upon completion of a needs assessment 
study and approval by the Secretary of Agri
culture, Massachusetts shall be eligible to 
receive funding provided for the Forest Leg
acy program in fiscal year 1992. 

NATIONAL FOREST SYSTEM 

Amendment No. 134: Appropriates 
$1,359,662,000 for the national forest system 
instead of $1,280,947 ,000 as proposed by the 
House and $1,379,605,000 as proposed by the 
Senate. The net increase from the amount 
proposed by the House consists of increases 
of $8,484,000 for cooperative law enforcement 
to restore funds proposed to be transferred to 
State and private forestry; $86,987,000 for 
road maintenance, to restore funds proposed 
to be transferred to the construction ac
count, and to restore the budget request 
level; $5,184,000 for timber sales, including 
$184,000 for inventory and $5,000,000 for har
vest administration; and $1,625,000 for gen
eral administration, including $1,375,000 for 
Tongass and $250,000 for public affairs; and 
decreases of $1,098,000 for minerals; $1,163,000 
for real estate management; $601,000 for 
landline location, partially related to the 
timber program; $200,000 for national forest 
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system drug control; $1,000,000 for trail main
tenance, leaving a general increase of 
$4,000,000 and an increase of $500,000 for 
Washington flood recovery; Sl,000,000 for re
forestation and stand improvement; 
$14,961,000 for recreation use; $300,000 for 
wildlife and fish habitat; $1,600,000 for range 
management; and $1,642,000 for soil, water 
and air management. 

The managers agree that the reductions 
for minerals and real estate management are 
to apply to all of the expanded budget line 
items for these categories. Within minerals, 
the reduction is to be applied in such a man
ner as to limit the increase over the base 
amount to roughly half that requested in the 
budget. For real estate management, the 
total reduction of $2,163,000 is to be spread as 
follows: $825,000 for land exchanges, $500,000 
for special uses, and $838,000 for 
geometronics. 

The funding decrease for reforestation in
cludes a reduction of $600,000 for the joint 
Forest Service/National Cancer Institute 
study, and a decrease of $400,000 for timber 
stand improvement. The net change to the 
budget request for timber stand improve
ment is to be applied nationally, since the 
managers agree that no specific reductions 
in any budget activity will be directed at the 
Tongass National Forest. Funding for the 
Tongass National Forest is to be treated as 
any other national forest. General increases 
will go the Tongass, and so will general de
creases. With respect to the Pacific Yew, the 
Forest Service should designate at least one 
person in each National Forest where the Pa
cific Yew is found to coordinate Pacific Yew 
issues. The Regional Forester in each region 
where the Pacific Yew is a significant re
source should be responsible for ensuring the 
Pacific Yew is raised as a critical issue when 
timber sales are planned, and to ensure full 
utilization of the Pacific Yew, with little or 
no waste. The Forest Service should develop 
a strategy for ensuring a sustainable supply 
of Pacific Yew for the medical community 
with the least possible environment impact, 
and should publish the strategy as soon as 
possible for implementation during fiscal 
year 1992. 

The decrease in recreation use includes re
ductions of $321,000 below the House level for 
timber support; $10,000,000 for recreation 
management, with no earmarks, other than 
those identified below; $4,000,000 for wilder
ness management; and $640,000 for cultural 
resources management. Within wildlife and 
fish habitat, the net change from the House 
recommendation includes decreases of 
$2,000,000 for neotropical migratory birds, 
$750,000 for Eyes on Wildlife, and $2,000,000 for 
threatened and endangered species, and in
creases of $1, 750,000 as a general increase for 
the wildlife management program, to be al
located to all wildlife programs, including 
Eyes on Wildlife; $200,000 for timber support; 
and $2,500,000 for anadromous fish. The de
crease below the House within the soil, water 
and air program includes reductions of 
$642,000 for operations and $1,200,000 for im
provements, which leaves an increase of 
$1,500,000 for Washington flood repair, and an 
increase of $200,000 for inventories. The funds 
for threatened and endangered species are 
not earmarked for specific programs, but the 
Forest Service should address needs in the 
areas of new listings, plants, fish, and the 
Rocky Mountain wolf. 

The managers agree that within the fund
ing recommended, the following amounts 
shall be available: $400,000 in road mainte
nance for the Monongahela National Forest; 
$100,000 within trail maintenance for the 

Shawnee National Forest; in recreation man
agement, $500,000 for Wild and scenic rivers 
planning in Oregon, $150,000 for the Shawnee 
National Forest, $200,000 for Skagit River 
management, $500,000 for the Columbia River 
Gorge National Scenic Area management 
plan, and $150,000 for a feasibility study re
garding a reservoir on the Homochitto Na
tional Forest; in wildlife management, 
$100,000 for the black bear study on the Green 
Mountain National Forest and $90,000 for a 
wolverine study on the Sawtooth National 
Recreation Area; $150,000 in inland fish man
agement for the Monongahela National For
est; $5,000,000 within anadromous fish for 
"Salmon Summit" related activities in re
gions l, 4, and 6; $150,000 within wildlife and 
fish habitat for the Shawnee National For
est; and $250,000 for soil, water and air on the 
Monongahela National Forest. Within the 
funds provided for timber sales, the Forest 
Service should allocate additional funds 
needed to replace fiscal year 1991 timber 
preparation funds on the Tongass that were 
expended to rework existing sales into con
formance with the new authorizing legisla
tion. Also within timber, $250,000 is available 
to begin an assessment by the National Re
search Council of the status of the biological 
and hydrological resources of the forests in 
the Pacific Northwest and the relationship of 
those forests to supply and demand for forest 
products in other regions of the country. No 
specific funds are earmarked beyond the 
items identified in the statement of the 
managers. The managers have provided fund
ing for "Salmon Summit" activities under 
the anadromous fish category, but if higher 
priority needs related to accomplishing the 
Columbia Basin salmon plan exist in other 
line-items, the Forest Service should repro
gram, consistent with the guidelines. 

The managers agree that the timber sale 
program is facing a great deal of uncertainty 
in fiscal year 1992. The Chiera letter of Octo
ber 1, 1991 regarding fiscal year 1992 capabili
ties reiterated that the Forest Service is 
" ... committed to implementing the forest 
plans, making sure that all projects are im
plemented consistent with the Forest plan 
standards and guidelines." The managers 
agree and expect standards and guidelines to 
be followed in carrying out the programs 
funded in this bill. The proposed structuring 
of the timber sales program allows for flexi
bility in conducting the program. Specific 
sales offer volumes are not specified by re
gion in the bill. A range for sales preparation 
is provided in this statement, with the un
derstanding that as sales preparation activi
ties a.re completed, timber is expected to be 
offered for sale. The funding recommended 
by the managers is consistent with the high 
range for levels. The estimated program ca
pa.bili ty is to be determined by on the ground 
conditions, and may result in actual outputs 
different from those included in this state
ment. The managers agree, however, that 
the need for flexibility is accompanied by an 
equally strong need for accountability in the 
conduct of the program and the expenditure 
of funds. 

As requested by the House, the Forest 
Service is to report monthly on the regional 
and national status of the timber sales prep
aration and offer program. This report shall 
include, at a minimum, information a.bout 
volume prepared and offered for sale, both 
new and salvage sales; pipeline accomplish
ments through Gates 2 and 3, with clear iden
tification of the changes from month to 
month; information on timber program staff
ing and costs (including support costs); infor
mation on any downsizing of the organiza-

tion and associated costs; and details on pro
gram activities funded out of the salvage 
fund. In addition, any changes to the scope 
of the program during the year should be re
ported to the Committees. 

Based on information provided by the For
est Service regarding timber sale prepara
tion capability, the following distribution 
for the timber program in fiscal year 1992 is 
assumed: 

[In million board feet] 
Region: Volume 

1 ········· ·· ························· 664-750 
2 ............. ... .................... 335 
3 .......................... . ......... 307-375 
4 .................................... 345 
5 .................................... 1,000-1,300 
6 . . . . . . . .. . .. . . .. . .. . . . . . . . . . . .. .. . . . 2,200-3,000 
8 ........................ ............ 1,100 
9 .................................... 756 
10 ................................... 420 --------
Total............................ 7,127--8,381 

The volume in the fiscal year 1992 Presi
dent's budget for Region 1 was 940 million 
board feet. Recently, the Forest Service indi
cated that less than this a.mount was likely 
to be prepared due to appeals and litigation 
in the region, and other factors. In the event 
that appeals and litigation and other issues 
are resolved, additional volume may be pre
pared, subject to the availability of funds. 
This volume of timber does not include the 
timber in the fiscal year 1991 timber sale 
progrm that was funded to be offered, but 
was not offered in fiscal year 1991. It is the 
expectation of the managers that this vol
ume will be made available for sale in fiscal 
year 1992, to the extent possible. 

The managers direct the Forest Service to 
submit a reprogramming to make available 
all funds in fiscal year 1992 not utilized for 
sales preparation activities in Region 6, for 
the purpose of expanding employment oppor
tunities in that Region, particularly in those 
areas which have been adversely affected by 
the reduction of the timber sales program 
due to the Spotted Owl and other impacts. 
Activities supported by these funds shall in
clude trail maintenance, timber stand im
provement campground improvement, and 
recreation site improvement. 

In addition to the current year timber pro
gram, the managers have continued the pipe
line initiative begun in previous yea.rs. Rec
ognizing that some regions and forests have 
a greater degree of stability and certainty in 
their timber sales program, the managers 
recommend $20,000,000 for the pipeline. By 
December 1, 1991, the Forest Service should 
report to the Committees regarding the pro
posed distribution of funds and anticipated 
accomplishment through gates 2 and 3 for 
the pipeline initiative, by region. In reaching 
these decisions, the managers expect the 
Forest Service to take into account the pros
pects for clearing sales through the various 
gates in the timber sales preparation proc
ess, so that the pipeline may begin to fill up. 
The proposed distribution should consider 
existing pipeline levels, relative certainty of 
the timber base, market demand, meeting all 
legal requirements, and the need for advance 
work, such as road construction. For exam
ple, if greater certainty exists in Region 10 
due to the passage of the Tongass Timber 
Reform Act and the completion of a new land 
management plan for the Tongass, then 
funds should be allocated accordingly. The 
managers also agree that if the Forest Serv
ice believes it has additional capacity to 
complete pipeline activities in fiscal year 
1992 after the $20,000,000 is spent, the Forest 
Service should notify the Committees. 
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Given the lengthy drought in the West and 

increases in the amount of dead and dying 
timber, the managers are concerned that the 
Forest Service has not placed as much em
phasis on the salvage of this timber as is 
needed. The managers urge the Forest Serv
ice to pursue a timber salvage program 
which will allow for the removal of maxi
mum salvage volumes while protecting the 
full range of environmental values. The For
est Service is directed to develop a report 
which will assess volumes and locations of 
dead and dying timber in Oregon, Washing
ton, and California and a 5 year timber sal
vage plan to accelerate timber salvage oper
ations. The Forest Service shall submit the 
accelerated timber salvage report to the 
House and Senate Committees on Appropria
tions for consideration along with the Presi
dent's fiscal year 1993 budget submission. 

The managers further direct the Forest 
Service to proceed with implementation of 
the "Blue Mountains Forest Health Report 
Summary and Recommendations" for Region 
6, to the fullest extent possible, in conjunc
tion with the accelerated timber salvage pro
gram. 

The managers expect the Forest Service to 
continue efforts underway to reduce below
cost sales. The Forest Service should work 
with the GAO on the feasibility and associ
ated costs of developing an exceptions policy 
for significant below-cost sales on forests 
that would otherwise be above cost, and re
port by March 1, 1992. In considering various 
alternatives or proposed changes to the pro
posed below-cost policy, the Forest Service 
should include an analysis of the associated 
costs. In addition, prior to the fiscal year 
1993 hearing, the Forest Service should ana
lyze the possibility of including information 
regarding desired future condition and the 
cost alternatives to achieve it as a part of 
TSPIRS, and report on the cost of including 
such information. The Forest Service should 
continue the efforts underway to identify the 
basis for any proposed minimum bid rate. 
The managers do not direct implementation 
of such a rate at this time since the Forest 
Service anticipates having a plan and time
table for development of a minimum bid rate 
by February l, 1992. The plan and timetable 
should then be submitted to the Committees, 
and be made available for public notice and 
comment at that time. 

The managers expect the Forest Service to 
submit the requested reports regarding 
changes to timber sale contracts designed to 
improve the government's financial security. 
Changes to the downpayment provisions are 
not recommended herein pending completion 
of the ongoing public notice and comment 
period. The managers will expect the Forest 
Service to continue its efforts to complete 
this process, and will expect a progress re
port prior to the fiscal year 1993 appropria
tions hearings. The Committees may revisit 
this issue next year if an impasse prevents 
any proposed changes from proceeding. 

As requested by the House, as soon as the 
formal documentation called for by the 
Mitre study on the geographic information 
system is completed, the Forest Service 
should submit all such documentation to the 
Committees and to GAO, for review and com
ment prior to releasing the request for pro
posals for the GIS system. 

Specific funding for the implementation of 
new perspectives demonstration projects is 
not identified, since the Forest Service esti
mated that it planned more activity than 
identified by the Senate. Within the new per
spectives program, however, the managers 
expect the Forest Service to distribute funds 

in a manner consistent with the Chief's in
tention to include some forests such as the 
Ouachita National Forest as demonstration 
sites. 

The managers direct the Forest Service to 
conduct a feasibility study on the establish
ment of a Supervisor's Office for the Wayne 
National Forest, Ohio. The Wayne has grown 
from 178,000 acres to more than 200,000 acres 
in the past several years and continues to 
grow. The current Forest Plan projects that 
the Wayne will exceed 322,000 acres. 

National forest management is more com
plex today due to changed societal values 
and demands than when the management 
structure for the Wayne National Forest was 
established. The political and economic cli
mate, social culture, historical and current 
land use patterns, and public demands are 
significantly different than those associated 
with management of the Hoosier National 
Forest. A Supervisor's office may better 
serve the public and enhance management of 
the Wayne National Forest in a cost efficient 
manner. 

Establishing a fully staffed Supervisor's of
fice may not be necessary. Some shared staff 
functions may best continue to be central
ized at one location to avoid duplication of 
skills and expertise and to save costs. The 
study should include an analysis of the pro
jected costs and benefits and recommenda
tions on procedures for establishing a Super
visor's office for the Wayne NF. 

The managers have restored part of the re
duction proposed by the House for public af
fairs. The reduction is associated with the 
need to bring the size of the public affairs or
ganization of the Forest Service more in line 
with the size of the public affairs function of 
other agencies funded in the bill. 

The managers are aware of serious mainte
nance problems at a number of water storage 
reservoirs within wilderness areas in Mon
tana, such as the Big Creek Dam and res
ervoir on the Selway-Bitterroot Wilderness. 
The managers expect the Forest Service to 
proceed with maintenance and repair of 
these reservoirs as expeditiously as possible, 
and understand that the Forest Service may 
use the authorities contained in section 
1133(d)(4) of the Wilderness Act if it deter
mines them to be necessary. 

Amendment No. 135: Modifies House lan
guage, stricken by the Senate, to reduce the 
earmark for wilderness management to 
$26,968,000, instead of $30,968,000 as proposed 
by the House. 

Amendment No. 136: Reported in technical 
disagreement. The managers on the part of 
the House wm offer a motion to recede and 
concur in the amendment of the Senate 
which extends the availability of funds in 
the National Forest System account until 
September 30, 1993. 

Amendment No. 137: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendmr at, insert the following: Provided 
further, That timber volume authorized or 
scheduled for sale during fiscal year 1991, but 
which remains unsold at the end of fiscal year 
1991 shall be offered for sale during fiscal year 
1992 in addition to the fiscal year 1992 timber 
sale volume to the extent possible: Provided fur
ther, That within available funds, up to $238,000 
shall be available for a cooperative agreement 
with Alabama A&M University 

The managers on the part of the Senate 
w111 move to concur in the amendment of the 
House to the amendment of the Senate. 

The language provides that unsold fiscal 
year 1991 timber volume shall be offered for 
sale during fiscal year 1992 to the extent pos
sible, and allows the use of $238,000 for a co
operative agreement with Alabama A&M 
University. 

Amendment No. 138: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides that up to $5,000,000 of the 
funds provided for road maintenance may be 
used for the planned obliteration of roads 
that are no longer needed. 

Amendment No. 139: Deletes language pro
posed by the Senate which would have pro
hibited the Forest Service from establishing 
a timber sale offer volume different from 
that stated by the Committee without ad
vance approval of the Committee. 

FOREST SERVICE FIREFIGHTING 

Amendment No. 140: Appropriates 
$189,803,000 as proposed by the House instead 
of $302,203,000 as proposed by the Senate. Ad
ditional funding for firefighting is addressed 
under Amendment No. 142. 

The managers have not earmarked any 
specific funds within the firefighting ac
counts. Beetle outbreaks plague the western 
United States, from California north to Alas
ka. The managers expect the Forest Service 
to conduct presuppression activities com
mensurate with the potential threats caused 
by this outbreak, including the need for fuels 
treatment in the Kenai Peninsula, Chugach 
National Forest. 

Amendment No. 141: Deletes language pro
posed by the Senate which would have pro
vided that funds needed for emergency fire
fighting in excess of $112,000,000 shall be des
ignated as "emergency requirements." 

Amendment No. 142: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment as follows: 

Restore the matter stricken by said 
amendment. amended to read as follows: 
EMERGENCY FOREST SERVICE FIREFIGHTING FUND 

For the purpose of establishing an "Emer
gency Forest Service Firefighting Fund" in the 
Treasury of the United States to be available 
only for emergency rehabilitation and wildfire 
suppression activities of the Forest Service, 
$112,000,000 to remain available until expended: 
Provided, That all funds available under this 
head are hereby designated by Congress to be 
"emergency requirements" pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emer
gency Deficit Control Act of 1985: Provided fur
ther, That hereafter, beginning in fiscal year 
1993, and in each year thereafter, only amounts 
for emergency rehabilitation and wildfire sup
pression activities that are in excess of the aver
age of such costs for the previous ten years shall 
be considered "emergency requirements" pursu
ant to section 251(b)(2)(D) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, and such amounts shall hereafter be so 
designated. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment restores the House pro
posed appropriation of $112,000,000 for emer
gency firefighting and includes a Congres
sional designation of an emergency under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985. The amendment deletes 
language requiring a similar Presidential 
designation in order to spend the funds. Lan
guage is also included specifying that in fu
ture years any amounts in excess of a ten
year average for emergency firefighting 
costs will be considered "emergency require
ments" under the Act. 
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CONSTRUCTION 

Amendment No. 143: Appropriates 
$275,178,000 for construction rather than 
$350,420,000 as proposed by the House and 
$265,545,000 as proposed by the Senate. The 
net decrease from the level recommended by 
the House consists of an increase of $3,482,000 
for facilities construction, and decreases of 
$1,537,000 for road construction, $76,987,000 for 
road maintenance, which is funded out of the 
National Forest System account, and $200,000 
for trail construction of the Pinhoti trail on 
the Talladega National Forest. 

The increase for facilities construction 
consists of increases of $1,240,000 for the 
Monongahela National Forest, $295,000 for 
the Kisatchie NF, $436,000 for Trout Pond in 
the George Washington National Forest, 
$1,095,000 for the Winding Stair National 
Recreation Area, $300,000 for Hilltop camp
ground, Toiyabe NF, $100,000 for Arizona 
recreation facilities, $1,500,000 for the Ketch
ikan visitors center, $140,000 for White River 
access, Vermont, $250,000 for rehabilitation 
of Snow Bunny Lodge, Mount Hood NF, and 
$2,612,000 for Mount St. Helens; and decreases 
of $1,068,000 for the H.J. Andrews Experi
mental Forest, $400,000 for the Hells Canyon 
National Recreation Area, $185,000 for Clear 
Creek, $278,000 for the Jefferson National 
Forest (Cascades), $500,000 for the Tahoe 
Tallac site, $225,000 for Big Cottonwood Can
yon, $830,000 for Badin Lake, Uwharrie Na
tional Forest, and $1,000,000 for Region 8 hur
ricane recovery projects. 

Within the regionwide recreation initiative 
funds included in the budget request for Re
gion 8, to improve accessibility, $400,000 is 
earmarked for the Badin Lake project, 
Uwharrie NF. 

Because of budget constraints, the man
agers are unable to provide the entire bal
ance of funding to complete the Ketchikan 
visitors center this year. These funds will be 
addressed in future years. The managers do 
not expect the scope of the project to be 
redrawn. Within the funds included in the 
budget request for survey and design of new 
projects in Region 6, the Forest Service is to 
provide $400,000 to begin the rewiring of the 
historic Timberline Lodge. 

Budgetary constraints preclude concur
rence with the Senate recommendation of 
$600,000 for Las Huertas Canyon in New Mex
ico. If this project is of high priority to the 
Southwestern Region, the Forest Service 
should prepare a reprogramming of funds 
from other New Mexico Forest Service 
projects to continue this initiative in fiscal 
year 1992. The managers supported this 
project with the inclusion of $392,000 in fiscal 
year 1991. 

The net decrease in road construction from 
the House level consists of increases of 
$250,000 for the Ketchikan visitors center, 
$1,000,000 for the Hells Canyon NRA, and 
$715,000 for the Salmon River Road, and de
creases of $890,000 for the Wayne National 
Forest and $2,612,000 for Mount St. Helens, 
which is transferred to recreation facilities. 

Amendment No. 144: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum stricken and inserted by 
said amendment, insert the following: 
182,089,0<XJ 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment provides $82,089,000 for 
construction and acquisition of buildings and 
other facilities instead of $78,607 ,000 as pro-

posed by the House and $78,272,000 as pro
posed by the Senate. Thti increases over the 
amount proposed by the House are discussed 
in the preceding amendment. 

Amendment No. 145: Provides $193,089,000 
for road and trail construction rather than 
$271,813,000 as proposed by the House and 
$187,273,000 as proposed by the Senate. The 
difference from the amount proposed by the 
House is discussed in Amendment No. 143. 

Amendment No. 146: Provides a ceiling of 
$113,000,000 in new authority for construction 
of forest roads by timber purchasers as pro
posed by the House, rather than the Senate 
proposed ceiling of $120,000,000. 

Amendment No. 147: Deletes language pro
posed by the House providing for the use of 
up to $5,000,000 in road repair funds for the 
planned obliteration of roads which are no 
longer needed. The language is provided 
under the National Forest System account 
along with the road maintenance funds. 

LAND ACQUISITION 

Amendment No. 148: Appropriates 
$89,433,000 for Forest Service land acquisition 
instead of $90, 735,000 as proposed by the 
House and $78,270,000 as proposed by the Sen
ate. 

The managers agree to the following dis
tribution of funds. 
Allegheny NF, PA ............ . 
Appalachian Trail ............ . 
Brasstown Wilderness, GA. 
Cascade Head SRA, OR ..... . 
Chattanooga W&SR, GA/ 

NC ............................. .. ... . 
Chequamegon NF, WI ....... . 
Chippewa NF, MN ............. . 
Clearwater NF, ID ............ . 
Cleveland NF, CA ............. . 
Columbia Gorge NSAIW Al 

OR ................................. . 
Croatan NF, NC ................ . 
Daniel Boone NF, KY ....... . 
Flathead NF, MT .............. . 
Flathead NF, MT (Plum 

Creek) ............................ . 
Florida NST, FL ················ 
Gallatin NF, MT ............... . 
Galt, Crazy Mountains, MT 
Green Mountain NF, VT ... . 
Hells Canyon NRA, ID ...... . 
Hoosier NF, IN .................. . 
Kootenai NF, MT .............. . 
Lake Tahoe Basin ............. . 
Lincoln NF, NM ................ . 
Los Padres NF, CA ........... . 
Manistee, NF, MI ....... ....... . 
Monongahela NF, WV ....... . 
Ocala NF, FL .................... . 
Oregon Dunes NRA, OR .... . 
Osceola NF, FL ................. . 
Ottawa NF, Ml .................. . 
Ouachita NF, AR/OK ........ . 
Ozark NF, AR ................... . 
Pacific Crest Trail, CA ..... . 
San Juan NF, CO (Hidden 

Valley) ........................... . 
Santa Fe NF, NM ............. . 
Sawtooth NRA, ID ............ . 
Shawnee NF, IL ............... . . 
Siuslaw NF, OR ................ . 
Sumter NF, SC ................. . 
Superior NF, MN .............. . 
Toiyabe NF, CA ................ . 
Uwharrie NF, NC .............. . 
Wayne NF, OH .................. . 
Wenatchee NF, WA (Alpine 

Lakes) ........................... . 
Acquisition Management .. 
Emergencies ..................... . 
Cash Equalization ............ . 

Total ........................ . 

$320,000 
3,000,000 

268,000 
250,000 

2,200,000 
815,000 

1,000,000 
150,000 

1,500,000 

3,578,000 
2,600,000 
2,000,000 
1,186,000 

1,200,000 
120,000 

2,000,000 
3,000,000 
2,000,000 
1,500,000 
1,042,000 
1,200,000 
5,000,000 
4,000,000 
1,988,000 

200,000 
1,200,000 

118,000 
3,000,000 
2,000,000 
5,184,000 
6,000,000 
2,700,000 
1,320,000 

800,000 
1,000,000 

676,000 
1,000,000 
1,560,000 

484,000 
1,525,000 
~.499,000 

750,000 
2,000,000 

1,000,000 
8,500,000 
2,000,000 
1,000,000 

89,433,000 

The managers direct the Forest Service to 
purchase the Big Creek property located in 
the Siuslaw National Forest for an amount 
up to and including the previously appro
priated amount of Sl,500,000. 

Included within the allowance for Toiyabe 
NF are funds for Hope Valley and the Fibre 
Board property. 

Amendment No. 149: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which provides authority to make a grant of 
$633,000 to the City of Missoula, Montana for 
direct acquisition of property known as Rat
tlesnake Greenway. 

ADMINISTRATIVE PROVISIONS 

Amendment No. 150: Restores House lan
guage stricken by the Senate which provides 
that no funds shall be advanced for firefight
ing until the emergency firefighting funds 
have been exhausted. 

Amendment No. 151: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which continues the availability of the tim
ber salvage sale fund under the same au
thorities as provided in prior years. The 
managers have not specified a funding level 
from the salvage sale fund because of uncer
tainty about the level of salvage opportunity 
that may exist during fiscal year 1992. As 
discussed previously, the Forest Service 
should include information about the use of 
salvage sale funds in the monthly timber 
program report requested by the managers. 

Amendment No. 152: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which changes the reference regarding 
reprogramming procedures to House Report 
102-116 rather than House Report 99-714. 

Amendment No. 153: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which makes permanent language providing 
authority for the Forest Service to negotiate 
and enter into cooperative arrangements 
with other agencies, organizations, and indi
viduals. 

Amendment No. 154: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which allows the Forest Service to enter into 
cooperative arrangements for the printing of 
educational materials related to its pro
grams. 

Amendment No. 155: Deletes House lan
guage on the timber sales program on the 
Shawnee National Forest, as proposed by the 
Senate. This matter is discussed under 
Amendment No. 164. 

Amendment No. 156: Restores House lan
guage stricken by the Senate providing for 
certain types of timber management on the 
Wayne National Forest. 

Amendment No. 157: Reported in technical 
disagreement. 

The managers on the part of the House will 
offer a motion to recede and concur in the 
amendment of the Senate with an amend
ment as follows: 

In lieu of the matter stricken by said 
amendment, insert the following: 

None of the funds made available to the For
est Service in this Act shall be expended for the 
purpose of administering a SPecial use author
ization pennitting land use and occupancy and 
surface disturbing activities for any project to be 
constructed on Rock Creek, Maderia County, 
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California, until a study has been completed 
and submitted to the Congress by the Forest 
Service in consultation with the U.S. Fish and 
Wildlife Service, the U.S. Army Corps of Engi
neers, the California State Water Resources 
Control Board, the California Department of 
Fish and Game and other interested public par
ties regarding the project's potential cumulative 
impacts on the environment, together with a 
finding that there will be no substantial adverse 
impact on the environment. Findings from the 
study must be presented at no less than three 
public meetings. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have included language pro
hibiting the use of funds to administer a spe
cial use authorization on Rock Creek, 
Maderia County, CA, until an environmental 
study has been completed and a finding made 
that there will be no adverse impact on the 
environment. The managers believe this 
study is necessary because an extended five
year drought has changed conditions such 
that some of the earlier information may 
need to be updated. 

Amendment No. 158: Deletes House lan
guage requiring a below cost timber sales 
test on the Shawnee National Forest, as pro
posed by the Senate. This matter is dis
cussed under Amendment No. 164. 

Amendment No. 159: Deletes language pro
posed by the Senate that directed the Forest 
Service to offer specific volumes of timber 
for sale during fiscal year 1992. 

Amendment No. 160: Deletes language pro
posed by the Senate that directed the Forest 
Service to prepare timber for sale in future 
years through specific gates in the timber 
sales preparation process. 

Amendment No. 161: Deletes language pro
posed by the Senate that would have pro
vided increased funding to national forests 
achieving timber sale offer and pipeline prep
aration volume. 

Amendment No. 162: Deletes language pro
posed by the Senate which would have pro
vided that the payment from fiscal year 1992 
receipts to South Carolina for the Francis 
Marion NF shall be not less than 90% of the 
average annual payment to the State based 
on the 1986-1989 baseline period. A related 
grant to the State is discussed under Amend
ment No. 131. 

Amendment No. 163: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed in said 
amendment, insert the following: 

As a pilot effort, for the purpose of achieving 
ecologically defensible management practices, 
the Kaibab and Dixie National Forests are au
thorized to apply the value or a reasonable por
tion of the value of timber removed under a 
stewardship end result contract as an offset 
against the cost of stewardship services received 
including, but not limited to, site preparation, 
replanting, silviculture programs, recreation, 
wildlife habitat enhancement, and other mul
tiple-use enhancements on selected projects. 
Timber removed shall count toward meeting the 
Congressional expectations for the annual tim
ber harvest. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have included language au
thorizing the Forest Service in two national 
forests to apply the value of timber removed 
under a stewardship end result contract as 
an offset against the cost of various steward-

ship services, such as reforestation, recre
ation, wildlife habitat, etc. This is intended 
to be a pilot effort, and the Forest Service 
should document in detail all such contracts 
entered into during fiscal year 1992, includ
ing the calculations used in determining the 
value of timber removed and the value of 
services received, and include this informa
tion in a report to be submitted to the au
thorizing committees and the Appropriations 
Committees as soon as possible after the end 
of the fiscal year. 

Amendment No. 164: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 

The Forest Service shall conduct a below-cost 
timber sales study on the Shawnee National 
Forest, fllinois, in fiscal year 1992. 

The Forest Service shall work with the pur
chasers of sales already under contract on the 
Shawnee National Forest to achieve mutually 
acceptable modifications to said contracts so 
that the harvest of timber under such contracts 
may occur consistent with the expected manage
ment prescriptions and/or practices envisioned 
in the Draft Amendment to the Forest Plan for 
the Shawnee National Forest issued in 1991. 

To the greatest extent possible, and pending 
final approval of the Draft Amendment to the 
Shawnee National Forest Plan, none of the 
funds available in this Act shall be used for 
preparation of timber sales using clearcutting or 
other forms of even aged management in hard
wood stands in the Shawnee National Forest, Il
linois. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The managers have included Senate pro
posed language regarding conducting a below 
cost study on the Shawnee NF, IL, and work
ing with timber purchasers to achieve mutu
ally acceptable modifications to existing 
timber contracts, in line with the practices 
and procedures envisioned in the draft 
amendment to the Shawnee NF management 
plan released in 1991. The managers have also 
added language which prohibits the use of 
funds to the greatest extent possible, pend
ing final approval of the draft amendment to 
the Shawnee forest plan, to prepare timber 
sales using clearcutting or other forms of 
even aged management in hardwood stands. 

It is not the intention of the managers to 
take a position with regard to the overall 
merit of the draft plan for the Shawnee and 
this language is not intended as a an en
dorsement. The plan is referenced only to 
provide a range of timber management alter
natives for the Shawnee. It is the under
standing of the managers that the draft plan 
cited in the language calls for virtually no 
clearcutting on the Shawnee and instead, re
lies heavily on a practice known as "gap 
phase dynamics" which simulates natural 
tree fall patterns. Under the plan, uneven 
aged management is to be the predominant 
silvicultural practice on the Shawnee. Given 
the strong concern for the decline in 
neotropical migratory bird species and the 
role of dwindling forest resources such as 
those on the Shawnee in this process, the 
managers encourage this shift towards low
impact timber management practices for 
this forest such as those included in its 1991 
draft amendment to the plan. 

DEPARTMENT OF ENERGY 

CLEAN COAL TECHNOLOGY 

Amendment No. 165: Reported in technical 
disagreement. The managers on the part of 

the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Notwithstanding the issuance date for the 
fifth general request for proposals under this 
head in Public Law 101-512, such request for 
proposals shall be issued not later than July 6, 
1992, and notwithstanding the proviso under 
this head in Public Law 101-512 regarding the 
time interval for selection of proposals resulting 
from such solicitation, project proposals result
ing from the fifth general request for proposals 
shall be selected not later than ten months after 
the issuance date of the fifth general request for 
proposals: Provided, That hereafter the fifth 
general request for proposals 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment changes the issuance date 
for the fifth general request for proposals to 
July 6, 1992 instead of March l, 1992 as pro
posed by the House and August 10, 1992 as 
proposed by the Senate and changes the al
lowable length of time from issuance of the 
request for proposals to selection of projects 
to ten months. The amendment also deletes 
Senate proposed bill language pertaining to 
a sixth general request for proposals as dis
cussed below. 

The managers agree that the additional 
two months in the procurement process for 
the fifth round of proposals should include 
an additional month to allow for the prepa
ration of proposals by the private sector, and 
up to an additional month for Department of 
Energy review and evaluation of proposals 
when compared to the process for the fourth 
round. 

The managers have agreed to delete bill 
language regarding a sixth round of propos
als, but agree that funding will be provided 
for a sixth round based on unobligated and 
unneeded amounts that may become avail
able from the first five rounds. The report 
from the Secretary on available funds, which 
was originally in the Senate amendment, is 
still a requirement and such report should be 
submitted to the House and Senate Commit
tees on Appropriations not later than May l, 
1994. Based on that report, the funding, dates 
and conditions for the sixth round will be in
cluded in the fiscal year 1995 appropriation. 

The managers expect that the fifth solici
tation wm be conducted under the same gen
eral types of criteria as the fourth solicita
tion principally modified only (1) to include 
the wider range of eligible technologies or 
applications; (2) to adjust technical criteria 
to consider allowable development activities, 
to strengthen criteria for non-utility dem
onstrations, and to adjust commercial per
formance criteria for additional facilities 
and technologies with regard to aspects of 
general energy efficiency and environmental 
performance; and (3) to clarify and strength
en cost and finance criteria, particularly 
with regard to development activities. 

Amendment No. 166: Restores House lan
guage deleted by the Senate which refers to 
a fifth general request for proposals. The 
Senate proposed language dealing with both 
a fifth and a sixth round. 

Amendment No. 167: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which directs the Secretary of Energy to 
reobligate up to $44,000,000 from the fourth 
round of Clean Coal Technology proposals to 
a proposal ranked highest in its specific 
technology category by the Source Evalua-
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tion Board if other than the highest ranking 
project in that category was selected origi
nally by the Secretary, and if such funds be
come unobligated and are sufficient to fund 
such project. This amendment would ear
mark such funds, if they become available, 
to a specific project not chosen in the De
partment of Energy selection process for the 
fourth round of Clean Coal Technology. 

Amendment No. 168: Technical amendment 
which deletes House proposed punctuation 
and numbering as proposed by the Senate. 

Amendment No. 169: Deletes House pro
posed language which made unobligated 
funds available for procurements for which 
requests for proposals have not yet been is
sued. 

Amendment No. 170: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds "not less than" to employment 
floor language for PETC as proposed by the 
Senate. The House had no such language. 

Amendment No. 171: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which adds "not less than" to employment 
floor language for METC as proposed by the 
Senate. The House had no such language. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 

Amendment No. 172: Appropriates 
$458,104,000 for fossil energy research and de
velopment instead of $453,989,000 as proposed 
by the House and $462,015,000 as proposed by 
the Senate. The net increase above the 
amount proposed by the House consists of in
creases of $500,000 for work at Ames Labora
tory (IA) in coal preparation; $260,000 for 
PFBC filter development, $800,000 for two
stage desulfurization in gasification, $150,000 
for bench-scale testing of sorbents in gasifi
cation concepts, and $350,000 for direct coal
fired turbine research, all in gas stream 
cleanup; $750,000 for the final year of the Ha
waii energy study and Sl 75,000 for the !EA 
coal service, both in advanced research and 
technology dev·elopment; $250,000 for AFBC 
special applications projects in AFB combus
tion; $4,000,000 for a pilot scale facility for 
second generation PFB technology in PFB 
combustion; $2,300,000 for indirect cycle criti
cal components work and $500,000 for concep
tual design activities for a generic heat ex
changer, indirect cycle test facility, both in 
advanced combustion technology; $1,500,000 
for two contracts in molten carbonate fuel 
cell stack development, and $400,000 for re
search studies, both in molten carbonate fuel 
cells; Sl,000,000 for alternative concepts and 
$350,000 for solid oxide seal work at Argonne 
National Laboratory, both in fuel cell ad
vanced concepts; $800,000 for low-Btu com
bustion work, $200,000 for in-house r&d, and 
$750,000 for a cooperative advanced turbine 
program, all in the turbine heat engine pro
gram; $800,000 to continue one systems con
tractor and terminate another, and $500,000 
to close out work on novel concepts, both in 
diesel heat engines; $250,000 for IGCC by
product studies and $400,000 for trace con
taminant studies, both in gasification for 
power production; $650,000 for the NIPER 
thermodynamics program, and $400,000 for 
technology transfer, both in advanced ex
traction and process technology; $700,000 (for 
a total of $2,500,000 in all oil programs) for 
the Oil Recovery Technology Partnership; 
$800,000 (for a total of $800,000) to complete 
METC C02 oil contracts, and $900,000 for the 
overall program, all in light oil enhanced re
covery; $750,000 for tar sands; $750,000 for a 
competitive procurement in value-added 

product research in oil shale; Sl,500,000 for 
the UNDEERC facility; $2,000,000 for the Na
tional Research Center fm 'Joal and Energy; 
and $3,500,000 for METC ·1d PETC "tiger 
team" environmental, heal·i. and safety de
ficiencies; and decreases of $700,000 for PETC 
in-house and Hi-bay r&d, $900,000 for pre
mium fuels, and $150,000 for trace element re
moval, all in coal preparation; $550,000 for in
house r&d, and $620,000 for coolside tech
nology, both in flue gas cleanup; $50,000 for 
in-house research in waste management; 
$750,000 for coal exports, and $500,000 for mo
lecular sciences, both in advanced research 
and technology development; Sl,000,000 for 
advanced research in coal liquefaction; 
$500,000 for ongoing contracts and $750,000 for 
advanced 0oncepts, both in direct coal lique
faction; $750,000 for ongoing contracts in in
direct coal liquefaction; $300,000 for support 
studies in liquefaction; $400,000 to reduce the 
number of contracts to two for the PETC 
high efficiency combustion program in ad
vanced combustion; $500,000 in alternative 
fuels utilization; $50,000 for in-house research 
in molten carbonate fuel cells; Sl,300,000 for 
indirect turbine cycle work and $1,300,000 to 
continue one turbine systems contractor and 
phase out others, both in turbine heat en
gines; $4, 700,000 for the 5-foot diameter fixed 
bed gasifier facility in gasification for power 
production; $200,000 for in-house research in 
co-products gasification; $300,000 ($190,000 
from PETC; $110,000 from METC) in gas-to
liquids work in advanced extraction process 
technology; $300,000 in eastern oil shale; 
$500,000 in headquarters program direction; 
$2,000,000 in ETC program direction, split 
evenly between PETC and METC; $3,000,000 
for capital equipment; $600,000 in general 
plant projects; Sl,000,000 for UNDEERC and 
WRI, split evenly, in cooperative research; 
$1,000,000 as an offset by using prior year 
deobligations; and $100,000 for the Federal In
spector, Alaska Natural Gas Transportation 
System. 

The managers agree that: 
1. continued support for larger scale activi

ties in the coal preparation program is de
pendent on firm indications from industry of 
the need for the program as well as a finan
cial commitment by industry to the activi
ties. The managers expect the Department to 
meet with industry and develop a plan for 
such activities as soon as possible during fis
cal year 1992, and report the results to the 
House and Senate Appropriations Commit
tees by June 1, 1992. 

2. funding in coal preparation, high effi
ciency processes includes up to $250,000 for 
the Liccado process. 

3. with regard to the Calderon project, $1 
million is to be released by the Department 
of Energy (DOE) upon delivery to and ap
proval by DOE of a detailed project plan in
cluding a description of the engineering 
changes to be made to overcome the present 
technical (plugging) problems and providing 
for adequate instrumentation for heat/mate
rial balances. The changes shall include fixes 
for safe and continuous operation only. The 
managers are concerned with the previous 
cost overruns, schedule slips, and lack of 
successful operation of the Calderon process 
development unit (PDU). The DOE is di
rected to review closely the project plan to 
ensure that adequate engineering analysis 
has been done to support the recommended 
fixes to the plugging problem and that the 
recommended changes in hardware and oper
ating procedures are adequate and suitable 
prior to release of funds. The project plan 
shall also include a detailed description of 
startup/operation test procedures and a test 

plan to include a description of all planned 
tests. The DOE shall release the remaining 
$400,000 only upon satisfactory installation 
of the engineering changes and satisfactory 
operation of the complete and integrated 
system as approved by DOE. Prior to release 
of the $400,000, the PDU shall be shown to op
erate without plugging for 48 hours continu
ous operation. All DOE funding is contingent 
upon a minimum of 20 percent cost share 
from non-Federal sources. The DOE shall not 
release any funds until Calderon has pro
vided documentation showing the ability to 
meet the 20 percent non-Federal cost share. 
Such support shall include letters of com
mitment from any third-party sources. 

4. the liquefaction pilot plant program at 
Wilsonville, Alabama should be terminated 
in an orderly fashion, and an alternate ar
rangement should be sought as quickly as 
possible for a cooperative program with pri
vate sources to continue such "proof-of-con
cept" level development work in the future. 
Such a program should include significantly 
increased cost-sharing. 

5. future development work at the 
LaPorte, Texas, liquefaction pilot plant is 
expected to include significantly increased 
cost-sharing. This requirement should be ap
plied to facility modifications and experi
mental operations, but not to the mainte
nance of the facility in standby conditions 
between runs. 

6. the $4,000,000 provided for continued de
sign and construction of a facility to test 
pilot plant scale components for second gen
eration pressurized fluidized bed combustion 
technology should be expended in conjunc
tion with gas stream clean-up particle test 
facilities being supported at Wilsonville, 
Alabama. No construction funds for the com
bined project may be expended without as
surance of at least 20% cost-sharing from 
other sources, or prior to receipt by the 
House and Senate Appropriations Commit
tees of a definitive cost estimate for con
struction and operation of the facility. Any 
design and site planning for this facility 
should allow for possible additions for heat 
exchanger, turbine, or overall indirect tur
bine testing facilities which may result from 
the heat exchanger, indirect turbine study, 
or the planned indirect cycle Phase II pro
curement. 

7. no commitment is made to and no fund
ing is provided for a generic heat exchanger 
facility and the December 1, 1990 report re
quired by Senate Report 102-122 is still re
quired. Conceptual design funds ($500,000) 
have been included contingent on the results 
of the study. 

8. funding has been provided to continue 
current scale development of critical indi
rect turbine cycle components at METC and 
for two or three competitively selected 
projects in PETC's high efficiency indirect 
cycle program. Funding of one or more con
cepts for further testing and scale-up of fa
cilities arising from this work, or from other 
potential competitors outside this program, 
should be determined in the open competi
tion contemplated as Phase II of the PETC 
program. 

9. funds provided for molten carbonate fuel 
cells are for scheduled work, including op
tional stacks, with the two stack developers, 
and orderly termination of the third contrac
tor. In addition, the $5,000,000 provided for 
50-50 cost-shared support of demonstration 
stacks is for support of two contractors. 

10. funds available from previous years for 
the five-foot diameter fixed-bed gasifier fa
cility, approximately $5.4 million, continue 
to be subject to a 20 percent cost-sharing re-
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quirement. The managers expect prior notifi
cation to the House a.nd Senate Appropria
tions Committees if the Department alters 
the concept for this facility in a.ny signifi
cant manner. 

11. within funds for competitive procure
ments in light oil enhanced oil recovery, 
NIPER a.nd Meta.irie offices through the 
Bartlesville project offices a.re expected to 
ma.na.ge a.t lea.st $1,400,000 of the contracts. 

12. for ea.stern oil shale research, Sl,600,000 
a.va.ila.ble from fiscal year 1991 because of 
la.ck of industry cost-sharing ma.y be applied, 
without the 40 percent cost-sharing require
ment, to ongoing research a.t the current 
sea.le. 

13. for unconventional ga.s recovery the 
recommended $12,900,000 consists of $6,400,000 
for resources, $5,500,000 for extraction, a.nd 
$1,000,000 for utilization. In resources, the 
a.mount consists of Sl,000,000 for deep ga.s a.nd 
ga.s hydrates, Sl,400,000 for na.tura.l fracture 
diagnostics, $3,000,000 for modeling a.nd re
source assessment consisting of METC in
house activities, continuation of reserve es
timates for the Greater Green River Ba.sin, 
a.nd resource assessment in the Uinta. Ba.sin, 
a.nd Sl,000,000 for data. bases, interpretive 
models a.nd a.tla.ses in conjunction with GRI. 
No resource assessment wells in the Greater 
Green River Ba.sin a.re to be initiated. In ex
traction the a.mount consists of $2,000,000 for 
a. cost-shared fluids laboratory with GRI, 
$2,000,000 to complete stimulation of the a.1-
rea.dy-drilled Western well, $500,000 to com
plete Ea.stern well tests, a.nd Sl,000,000 to 
continue research on a.ir drilling technology 
for horizontal wells. In utilization the 
$1,000,000 is to continue research on upgrad
ing low quality ga.s in conjunction with GRI. 

14. the $3,500,000 provided in environmental 
restoration to correct construction, mainte
nance, a.nd opera.ting deficiencies identified 
at PETC and METC by "tiger team" inspec
tions is for the highest priority items a.t 
both Centers based on environmental, 
health, a.nd safety considerations. The man
agers expect a. prompt report to the House 
a.nd Senate Appropriations Committees on 
the proposed manner a.nd timing of the use of 
these funds. 

15. the statements regarding cost-sharing 
in House Report 102-116 reflect the managers' 
view. The managers a.re concerned particu
larly with attempts to obtain 50 percent 
cost-sharing for facilities a.nd technologies 
in development stages well short of commer
cial demonstrations like clean coal tech
nology which require similar cost-sharing. 

16. Small Business Innovative Research 
(SBIR) requirements a.re to be met from 
funds becoming available in 1991 and 1992 
from contract deobligations. 

17. up to 5 percent of internal (non-con
tract) research and development funds for 
METC, PETC, WRI, UNDEERC, and the Na
tional Institute for Petroleum a.nd Energy 
Research (NIPER) ma.y be used for equip
ment, and such use should continue to be re
ported on a quarterly basis. Of the funds pro
vided to National Laboratories a like per
centage may be used for equipment, and re
ported on the same basis. 

18. more funds from the total may be 
placed in the cost-shared program at the re
quest of either WRI or UNDEERC. 

19. within fuel cell advanced research up to 
$500,000 may be used for ongoing materials 
research through the Pacific Northwest Lab
oratory. 

20. within light oil enhanced oil recovery, 
$800,000 is for technology transfer activities 
at the NIPER and Meta.Irie offices through 
the Bartlesville project office. 
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21. funding for Argonne National Labora
tory shall be at levels equivalent to fiscal 
year 1991 with maximum emphasis on its 
core r&d program. 

22. within light oil enhanced oil recovery, 
$500,000 is for the University of Kansas for 
technology transfer activities expanding the 
Kansas Tertiary Oil Recovery Program 
(TORP) concept to transfer of near term pri
ority reservoir class activities to independ
ent operators nationwide. 

23. language in House report 102-116 per
taining to a plan for long range applied oil 
and gas research reflects the managers' view. 

24. the $750,000 added for a. cooperative ad
vanced turbine program, is to initiate plan
ning for a comprehensive effort with DOE's 
conservation program, turbine manufactur
ers, the Gas Research Institute (GR!), the 
Electric Power Research Institute (EPRI), 
and others. Funding for future work will de
pend on an overall rationale and program 
plan for government participation. 

Amendment No. 173: Earmarks $338,000 for 
the Office of the Federal Inspector for the 
Alaska Natural Gas Transportation System 
instead of $438,000 as proposed by the House 
and $278,000 as proposed by the Senate. 

Amendment No. 174: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which limits the individuals that can man
age fossil energy research and development 
funds. 

Amendment No. 175: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment a.s follows: 

In lieu of the matter proposed by said 
amendment insert: : Provided further, That 
the funds provided under this head in fiscal 
year 1991 for the purchase of supercomputer 
time needed for Fossil Energy programmatic 
purposes shall be provided as a grant to the 
University of Nevada-Las Vegas: Provided fur
ther, That disbursements pursuant to such a 
grant shall be made only upon the actual use of 
such supercomputer time upon request by Fossil 
Energy and receipt by Fossil Energy of the 
products therefrom 

The managers on the pa.rt of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. The 
amendment earmarks a grant as proposed by 
the Senate, modified to specify the terms of 
payment. The House had no similar provi
sion. 

Amendment No. 176: Reported in technical 
disagreement. The managers on the part of 
the House will offer a. motion to recede and 
concur in the amendment of the Senate 
which earmarks $2,000,000 for the National 
Research Center for Coal and Energy a.nd 
$1,500,000 on a matching basis for the Univer
sity of North Dakota Energy and Environ
mental Research Center. 

Amendment No. 177: Restores House ear
mark of $40,800,000 for magnetohydro
dynamics stricken by the Senate. 

Amendment No. 178: Provides for a 35 per
cent private sector cost-share for the mag
netohydrodynamics program as proposed by 
the House instead of 40 percent as proposed 
by the Senate. This continues the current 
level of cost-sharing. 

ALTERNATIVE FUELS 

Amendment No. 179: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment insert: 

Monies received as investment income on the 
principal amount in the Great Plains Project 
Trust at the Norwest Bank of North Dakota, in 
such sums as are earned as of October 1, 1991, 
shall be deposited in this account and imme
diately trans[ e-;red to the General Fund of the 
Treasury. Monies received as revenue sharing 
from the operation of the Great Plains Gasifi
cation Plant shall be immediately trans[ erred to 
the General Fund of the Treasury: Provided, 
That the Department of Energy shall not agree 
to modifications to the Great Plains Project 
Trust Agreement, dated October 31, 1988, that 
are not consistent with the following criteria: (1) 
for the purpose of financing a sulfur control 
technology project using Government contribu
tions from the Trust, the cost of such project 
shall not include costs of plant downtime or out
ages; (2) upon modification of the Trust Agree
ment the Department shall immediately trans[ er 
$20,000,000 from the Reserve Account to the En
vironmental Account, both established pursuant 
to section 2(b) of the Trust Agreement, and shall 
provide a loan from the Reserve Account for 40 
per cent of the remaining project costs after the 
disbursement of funds from the Environmental 
Account in an amount not to exceed $30,000,000 
and at the rate of interest specified in sections 
1 and 7(b) of the Trust Agreement; (3) no dis
bursements for construction shall be made from 
either the Reserve Account or from funds which 
have been trans[ erred to the Environmental Ac
count from the Reserve Account prior to receipt 
by Dakota Gasification Company of an amended 
Permit to Construct from the North Dakota 
State Department of Health; (4) the Government 
contribution from the Reserve Account shall be 
disbursed on a concurrent and proportional 
basis with the contribution from the Dakota 
Gasification Company; (5) repayment of any 
loan shall be from revenues not already due the 
Government as part of the Asset Purchase 
Agreement, dated October 7, 1988, and at least 
in proportion to the Government contribution to 
the costs of the project net of the disbursement 
from the Environmental Account, for any in
creased revenues or profits realized as a result 
of the sulfur control project; and (6) such con
tributions from the Reserve Account, including 
funds to be transferred to the Environmental 
Account, shall be made available contingent 
upon a finding by the Secretary, in the form of 
a report to Congress submitted not later than 
March 1, 1992, that such planned project modi
fications are cost effective and are expected to 
meet such environmental emissions requirements 
as may exist. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment establishes conditions for 
disbursing up to $50,000,000, consi.sting of 
$20,000,000 as a grant and up to $30,000,000 as 
a loan, from a reserve account in trust agree
ment, for the construction of a sulfur control 
project at the Great Plains Gasification 
Plant. The Senate amendment concerned a 
$50,000,000 grant and the House amendment 
concerned a $30,000,000 loan. 

Should the agreement be modified, the 
amendment specifies the manner of payment 
of loan and grant funds; limits the Govern
ment contribution to eligible costs; prohibits 
release of funds without a construction per
mit; specifies the loan interest rate; specifies 
some revenue sources for loan repayment; 
and makes contributions contingent on a re
port to Congress by the Secretary of Energy 
on the efficacy of the project. 

NA VAL PETROLEUM AND OIL SHALE RESERVES 

Amendment No. 180: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 
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In lieu of the matter stricken and inserted 

by said amendment insert: $235,300,000 to re
main available until expended: Provided, That 
notwithstanding any other provision of law, 
revenues received from use and operation of 
Naval Petroleum Reserves Numbered 1, 2, and 3 
and the Naval Oil Shale Reserves and estimated 
to total $523,000,000 for fiscal year 1992 shall be 
retained and used for the specific purpose of off
setting costs incurred by the Department in car
rying out naval petroleum and oil shale reserve 
activities: Provided further, That the sum herein 
appropriated shall be reduced as such revenues 
are received so as to result in a final fiscal year 
1992 appropriation estimated at not more than 
$0. 

And on page 64, lines 22 and 23 of the House 
engrossed bill , H.R. 2686, strike: " , to remain 
available until expended". 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. The 
amendment appropriates $235,300,000 for 
Naval Petroleum and Oil Shale Reserves in
stead of $238,200,000 as proposed by the House 
and $222,300,000 as proposed by the Senate. 
The increase of $13,000,000 over the amount 
proposed by the Senate is for the highest pri
ority production enhancement and environ
mental compliance projects. 

The amendment also provides for offset
ting the appropriations with receipts from 
operation of the Reserves. This arrangement 
is similar to the current practice with regard 
to Department of Energy uranium enrich
ment operations. It has no direct effect on 
the operation of the Reserves or on legisla
tion pertaining to it. The managers expect 
this procedure to be followed by the Depart
ment in submitting future budget requests 
to provide a more complete picture of the 
pz:ofitability of Reserve operations. 

ENERGY CONSERVATION 

Amendment No. 181: Appropriates 
$543,166,000 for energy conservation instead 
of $559,661,000 as proposed by the House and 
$526,084,000 as proposed by the Senate. The 
net increase above the amount proposed by 
the Senate consists of increases of $400,000 
for windows in the materials and structures 
activity in buildings; $150,000 for lighting and 
appliance standards in the lighting and ap
pliances activity in buildings; $250,000 for an 
industrialized housing program in the North
east, and $350,000 for NAHB research, both in 
building systems; $1,000,000 for cost-shared 
ferrosilicon research and $700,000 for ongoing 
programs in waste utilization, both in indus
trial wastes; $615,000 for existing combustion 
research contracts in municipal solid wastes; 
$500,000 for metals casting research in indus
trial materials processing; $939,000 for man
agement in industrial conservation; $1,500,000 
for existing light duty engine contracts in 
heat engines in transportation; $300,000 for 
National Laboratory fuel cell support re
search in electric and hybrid vehicles; 
Sl,000,000 for the urban Consortium in munic
ipal energy in technical and financial assist
ance; and $23,283,000 for State and local grant 
programs; and decreases of $900,000 for appli
ance research in lighting and appliances in 
buildings; $700,000 for capital equipment in 
buildings; $2,000,000 in waste minimization in 
industrial wastes; $500,000 in data collection 
and analysis in municipal solid wastes; 
$2,000,000 for the steel information system 
project; $500,000 for electric devices; $500,000 
in implementation and deployment in indus
trial conservation; $100,000 for capital equip
ment in industrial conservation; $500,000 for 
natural gas vehicles research on nontech
nical factors in alternative fuels; $1,000,000 in 
heavy duty engines in heat engines in trans-

portation; $500,000 for student programs and 
$500,000 for fellowship programs at the 
HTML, both in implementation and deploy
ment in transportation; $1,000,000 for district 
heating and cooling joint ventures and 
$1,000,000 in integrated resource planning, 
both in the utility sector; $1,000,000 for the 
budgeted municipal energy program; $330,000 
for SERI capital equipment in information 
and communications in technical and finan
cial assistance; and $875,000 for SBIR alloca
tions in policy and management. 

The managers agree that: 
1. the EADC program in industrial con

servation implementation and deployment 
should support 22 centers. 

2. the $2,300,000 reduction from the budget 
request in transportation implementation 
and deployment is to delete Alternative 
Fuels Centers of Excellence. 

3. rather than establishing a separate mu
nicipal grant program the Department 
should work with States to require more as
sistance to municipalities through the State 
conservation grant program. 

4. Small Business Innovative Research 
(SBIR) funds should be made available from 
amounts becoming available in 1991 and 1992 
from contract deobligations. 

5. within overall transportation funding up 
to $500,000 may be made available for serv
ices provided to the United States Alter
native Fuels Council which are consistent 
with the responsibilities of the Council under 
the Alternative Motor Fuels Act of 1988 if 
deemed appropriate by members of the Coun
cil. 

6. up to 5 percent of funds provided to Na
tional Laboratories for research and develop
ment may be used for equipment, and such 
use should be reported to the House and Sen
ate Appropriations Committees on a quar
terly basis. 

7. in order to facilitate program manage
ment, transfers of funds for personnel costs 
or personnel between program direction ac
tivities do not require advance 
reprogramming approval, but should be re
flected in quarterly updates of the Depart
ment's "Base Table" submitted to the Ap
propriations Committees. 

8. within alternative fuels funds, $105,000 is 
for a Northwest Missouri State University 
ethanol fuels study for small engines. 

9. total State and local grant funding of 
$243,433,000 includes $196,400,000 for low in
come weatherization, $30,632,000 for institu
tional conservation, and $16,401,000 for State 
conservation grants, including the Energy 
Extension Service. 

Amendment No. 182: Earmarks $243,433,000 
for certain State and local grant programs 
instead of $247,893,000 as proposed by the 
House and $220,150,000 as proposed by the 
Senate. 

Amendment No. 183: Earmarks $2,000,000 
for metal casting research instead of 
$3,000,000 as proposed by the House and 
$1,500,000 as proposed by the Senate. 

Amendment No. 184: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which earmarks $1,500,000 for a grant to the 
National Center for Alternate Transpor
tation Fuels. 

Amendment No. 185: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend
ment insert: $3,000,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment earmarks $3,000,000 for an 
ongoing steel industry contract instead of 
$5,000,000 as proposed by the Senate. The 
House had no such earmark. 

Amendment No. 186: Earmarks $17,968,000 
for the metals initiative as proposed by the 
House instead of $17 ,967 ,000 as proposed by 
the Senate. 

Amendment No. 187: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts the words "up to" with regard 
to an earmark for battery research as pro
posed by the Senate. 

ECONOMIC REGULATION 

Amendment No. 188: Appropriates 
$14,771,000 for economic regulation instead of 
$15,114,000 as proposed by the House and 
$14,428,000 as proposed by the Senate. The in
crease above the amount proposed by the 
Senate is for Office of Hearings and Appeals 
staffing. 

STRATEGIC PETROLEUM RESERVE 

Amendment No. 189: Prohibits leasing of 
storage facilities for the Strategic Petro
leum Reserve until oil stored in or commit
ted to government-owned facilities is 
700,000,000 barrels as proposed by the Senate 
instead of 750,000,000 barrels as proposed by 
the House. The amendment applies only to 
funds appropriated in this Act. The man
agers reiterate that leasing of facilities, if 
proposed, is subject to Congressional review 
procedures contained in sections 173 and 174, 
Part C, title I of the Energy Policy and Con
servation Act (42 U.S.C. 6211 et seq.) as con
tained in section 6 of Public Law 101-383. 

SPR PETROLEUM ACCOUNT 

Amendment No. 190: Reported in technical 
disagreement. The manager on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates 
$274,100,000 for the acquisition of petroleum 
for the Strategic Petroleum Reserve, instead 
of $203,000,000 as proposed by the House and 
$178,100,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 
Funds included in this appropriation and 
previously available amounts total approxi
mately $1 billion for oil acquisition. 

Amendment No. 191: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

Restrore the matter stricken by said 
amendment, amended to read as follows: Pro
vided further, That no funds available in fiscal 
year 1992 in this,. or any previous or subsequent 
appropriations Act, or made available in this ac
count pursuant to 42 U.S.C. 6247(b) as a result 
of any test drawdown or drawdown and dis
tribution of the Reserve under the provisions of 
42 U.S.C. 6241 may be used in fiscal year 1992 
for leasing, exchanging, or otherwise acquiring 
except by direct purchase crude oil from a for
eign government, a foreign State-owned oil com
pany, or an agent of either: Provided further, 
That the Secretary of Energy may negotiate 
contracts pursuant to the provisions of part C, 
title I of the Energy Policy and Conservation 
Act (42 U.S.C. 6211 et seq.), as contained in sec
tion 6 of Public Law 101-383: Provided further, 
That restrictions on leasing, exchanging, or oth
erwise acquiring except by direct purchase crude 
oil from a foreign government, a foreign State
owned oil company, or an agent of either which 
are contained under this head in Public Law 
101-512 are hereby repealed 
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The managers on the part of the Senate 

will move to concur in the amendment of the 
House to the amendment of the Senate. The 
Senate amendment struck House proposed 
language that made contracts for leasing of 
foreign-owned crude oil subject to legislative 
approval by Congress. The amendment 
agreed to allows the Secretary of Energy to 
negotiate leases or contracts for other than 
direct purchases with foreign entities under 
existing law but prohibits the use of any 
available funds during fiscal year 1992. The 
amendment also repeals the mandatory ap
proval process contained in the fiscal year 
1991 Department of the Interior and Related 
Agencies Appropriations Act (Public Law 
101-512), and is effective for fiscal year 1992 
only. 

Amendment No. 192: Deletes language pro
posed by the Senate which would have per
mitted the Secretary of Energy to contract 
for foreign-owned crude oil for the Strategic 
Petroleum Reserve without regard to cur
rent procedures for Congressional review of 
contracts. Congressional review of such con
tracts is included in Amendment No. 191. 

Amendment No. 193: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the Senate amendment with an 
amendment that sets an outlay cap of 
$137,000,000 for oil acquisition instead of 
$139,000,000 as proposed by the House and 
$141,000,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

ENERGY INFORMATION ADMINISTRATION 

Amendment No. 194: Appropriates 
$77,233,000 for the Energy Information Ad
ministration instead of $77,908,000 as pro
posed by the House and $77 ,073,000 as pro
posed by the Senate. The decrease below the 
amount recommended by the House consists 
of $100,000 for the cost-shared State heating 
oil and propane data program, $75,000 for the 
State energy price and expenditure report, 
and $500,000 for end use surveys. The man
agers agree that the State energy price and 
expenditure report should be accommodated 
within available funds. 

The managers expect the Department to 
continue the seven positions at the Dallas, 
Texas Field Office which support the oil and 
gas reserves reports, oil and gas cost studies, 
and foreign energy supply assessments for 
which both the House and Senate restored 
funding. 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
INDIAN HEALTH SERVICE 

INDIAN HEALTH SERVICES 

Amendment No. 195: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the sum named in said amend
ment, insert the following: $1,449,871,000, of 
which $5,000,000 shall be available on September 
30, 1992 and shall remain available until ex
pended for the Morris K. Udall Scholarship 
Foundation subject to the passage of authoriz
ing legislation. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. The 
amendment appropriates $1,449,871,000 for In
dian health services instead of Sl,432,712,000 
as proposed by the House and $1,487,091,000 as 
proposed by the Senate, and makes $5,000,000 
available until expended for the Morris K. 
Udall Scholarship Foundation subject to au
thorization. 

The net increase to the amount proposed 
by the House includes increases for popu
lation growth of $9,900,000 in hospitals and 
clinics, $214,000 in dental health, $240,000 in 
mental health, $911,000 in alcohol and sub
stance abuse, $6,760,000 in contract health 
services, $180,000 in public health nursing and 
$880,000 in community health representa
tives; for unmet needs of $1,000,000 in dental 
health, $2,000,000 in alcohol and substance 
abuse and $5,535,000 in Indian health man
power, of which $5,000,000 is for the Morris K. 
Udall Scholarship Foundation; and for child 
abuse prevention $500,000 in mental health; 
and decreases in hospitals and clinics of 
$5,938,000 for inflation and $4,237,000 to be 
transferred to the facilities appropriation; 
$200,000 in urban health to be divided equally 
between health promotion/disease prevention 
and immunization services; and $586,000 in 
direct operations to be transferred to the fa
cilities appropriation. 

The managers agree that: 
1. Individual projects not specifically ref

erenced in the ms budget are to be contin
ued at the same funding level as in fiscal 
year 1991 plus inflation unless directed other
wise herein or in the reports accompanying 
the fiscal year 1992 appropriation; 

2. Alcoholism programs at urban Indian 
clinics, originally funded through National 
Institute on Alcoholism and Alcohol Abuse 
grants or through funds available pursuant 
to Public Law 100-690 should be continued at 
the same level as in fiscal year 1991 plus in
flation; and the IRS, in future budget sub
missions, should identify these urban pro
grams as a separate subactivity within the 
alcohol and substance abuse program; 

3. Within the funds provided for the alco
holism account, $200,000 is for counselors in 
BIA detention facilities, $125,000 is for the 
University of Washington fetal alcohol syn
drome project (an increase of $25,000 above 
the fiscal year 1991 level) and $100,000 is for 
an evaluation of the Winnebago drug depend
ency unit; 

4. The ms is to report to the Cammi ttees 
no later than December 1, 1991 on the pro
posed structure and format of the fiscal year 
1993 budget request, including a description 
of the components of the social service pro
gram and how this program could be consoli
dated within the mental health account; 

5. There is no earmark for a specific in
crease in the social services program; how
ever, the social services program, which the 
managers understood is funded at $5,000,000 
in the base, should receive a fair share of the 
funds provided for inflation and population 
growth and the IHS should include in future 
budget requests an estimate of the amount 
and level of need funded for this program for 
the prior, current, and budget years; 

6. At least $1,800,000 is available in the 
mental health program for payments to 
State hospitals in North and South Dakota 
for indigent Indians involuntarily commit
ted for treatment; 

7. The Navajo child sexual abuse preven
tion and treatment program is to be contin
ued at $300,000; 

8. The Navajo/Gallup alcoholism project is 
to be continued at a funding level of 
$1,226,000 which includes at least $200,000 for 
continuing cooperative efforts at the 
Rehobeth McKinley facility; 

9. With respect to the Navajo alcoholism 
project, the managers agreed to increased 
funding for this very needed program in fis
cal year 1991 with the understanding that it 
would be a cooperative effort with the Tribe, 
local governments and private health care 
providers; the program is being continued in 

fiscal year 1992 with the same expectation 
and the IHS should keep the Cammi ttees 
fully apprised of how these funds are being 
used. 

10. There is no specific earmark for in
creased funds for patient travel in Alaska; 
however, the managers understand that the 
Alaska region will receive approximately $1 
million of the $10 million total increase for 
unmet need in contract health services and 
will receive its fair share of the funds pro
vided for inflationary costs and population 
growth in the hospitals and clinics and con
tract health services activities; 

11. There is no specific earmark for an as
sessment of village built clinics in Alaska; 
however, the managers expect the ms to 
work with the Alaska Native organizations 
on a plan to address the deficiencies identi
fied in annual reviews by the ms environ
mental health staff; 

12. $535,000 of the increase above the 
amount provided by the House for the man
power program is to aid in recruitment and 
retention of personnel at ms locations, such 
as those in South Dakota, which are experi
encing severe problems in maintaining ade
quate staffing; and the managers expect that 
these funds will be awarded on a competitive 
basis for the most meritorious proposals for 
addressing these problems and that the pro
posals that are funded do not duplicate exist
ing ms programs in the manpower, health 
education or community health representa
tives areas; 

13. The ms should review on an area-by
area basis the historical and prospective sit
uation with respect to physician and other 
health professional recruitment and reten
tion as compared with the current distribu
tion of manpower funds for the program and 
present the results of this review at the fis
cal year 1993 budget hearings; 

14. The ms should initiate planning activi
ties with tribal governments with approved 
self-governance compacts for development of 
a Self-Governance Demonstration Project as 
authorized by Public Law 100-472; 

15. Within the funds available to the IHS, 
$500,000 should be set aside to reimburse par
ticipating self-governance tribal govern
ments for planning expenses; and 

16. The ms. in close coordination with par
ticipating self-governance tribes, should re
port to the Committees, no later than two 
weeks before its first fiscal year 1993 budget 
hearing, on the status of self-governance 
planning including budget requirements, the 
development of transfer models including ex
perimental operations, and proposed mon
itoring and evaluation methodologies. 

Amendment No. 196: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment that earmarks $301,311,000 to 
remain available until September 30, 1993, for 
contract medical care instead of $294,551,000 
as proposed by the House and $296,311,000 as 
proposed by the Senate. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

Amendment No. 197: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which inserts the words "not less than" be
fore the amount available for a loan repay
ment program. 

INDIAN HEALTH FACILITIES 

Amena.ffient No. 198: Appropriates 
$277,852,000 for Indian health facilities in
stead of $295,211,000 as proposed by the House 
and $202,068,000 as proposed by the Senate. 



26858 CONGRESSIONAL RECORD-HOUSE October 17, 1991 
The net decrease to the amount proposed 

by the House includes increases of $350,000 to 
complete construction of the Sallisaw, OK 
health center, $4,237,000 transferred from the 
hospitals and clinics activity and $586,000 
transferred from the direct operations activ
ity for facilities support; and decreases of 
$2,645,000 for the Crow, MT hospital, 
$10,000,000 for repair, improvement and main
tenance, $2,111,000 for the Aberdeen area re
gional youth treatment center, $3,776,000 for 
the Portland area regional youth treatment 
center, and $4,000,000 for sanitation facilities 
to be divided equally between the newly con
structed/renovated homes and existing 
homes subactivities. 

The managers agree that: 
1. The ms may reprogram up to a total of 

$600,000 from the Rosebud hospital project 
and the Belcourt hospital to the Rosebud 
staff quarters project if needed for the com
pletion of the 66 units now under construc
tion; 

2. The ms should reprogram $1,130,000 from 
surplus funds available upon completion of 
the Belcourt hospital project to the Wagner 
outpatient project to complete construction 
of that health center; 

3. The ms reprogram up to $1,000,000 from 
the Belcourt hospital project for construc
tion expenses for the Aberdeen area regional 
youth treatment center project; 

4. The ms may reprogram up to $500,000 
from within available funds, if needed, for 
further design or site work for the Portland 
area regional youth treatment center; 

5. For future hospital and clinic design, the 
ms should project 10 years in its estimates 
of needed space for facilities on its construc
tion priority list rather than the current 8 
years; 

6. The IHS, in consultation with the 
Tribes, needs to rework its methodology for 
hospital and clinic design to incorporate new 
concepts, such as low acuity beds in health 
centers, so as to provide cost-effective alter
natives to a full service hospital or a facility 
strictly limited to outpatient services; 

7. No funds are earmarked for the Winne
bago project but the IHS is expected to con
tinue to work with the tribe within available 
funds to reach agreement on the scope of the 
project and should report to the Committees 
during the fiscal year 1993 budget hearings 
on the status of the Winnebago project in 
particular and, in general, on recommenda
tions for revising the facility design meth
odology; 

8. There are no earmarks for specific water 
and sewer projects within the sanitation ac
count; all funds to address the backlog of 
sanitation needs for existing homes should 
be spent in accordance with the sanitation 
priority system; and 

9. The ms should explore directly provid
ing engineering services rather than funding 
the Public Health Service for construction 
engineering support and report in the fiscal 
year 1993 budget on the requirements for this 
program assuming ms were to assume this 
function. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 
SERVICE 

Amendment No. 199: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate re
quiring a quarterly report on additional 
leased space requirements. The House had re
port language regarding quarterly reporting 
requirements on this subject. 

DEPARTMENT OF EDUCATION 
OFFICE OF ELEMENT ARY AND SECONDARY 

EDUCATION 

INDIAN EDUCATION 

Amendment No. 200: Appropriates 
$77,547,000 for Indian Education as proposed 
by the House instead of $77,400,000 as pro
posed by the Senate. There is no specific ear
mark for a Hopi model education project 
using Subpart 2 funding. The managers un
derstand that curriculum improvement is a 
high priority of the Hopi Tribe and expect 
the Office to work with the Hopi and all 
Tribes on improving their grant applica
tions. 

OTHER RELATED AGENCIES 
OFFICE OF NAVAJO AND HOPI INDIAN 

RELOCATION 

SALARIES AND EXPENSES 

Amendment No. 201: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates $26,172,000 
for the Office of Navajo and Hopi Indian Re
location instead of $31,634,000 as proposed by 
'Ghe House and $30,572,000 as proposed by the 
Senate. The managers on the part of the 
Senate will move to concur in the amend
ment of the House to the amendment of the 
Senate. 

The decreases to the amount proposed by 
the House include $5,000,000 in housing funds 
due to the large unobligated balances re
maining at the end of fiscal year 1991, 
$212,000 for road development on the New 
Lands and $250,000 in discretionary funds. 
Within the funds provided for housing the 
managers expect the Office to work with the 
Tribes and ms on resolving the situation 
with respect to sanitation needs in the Cliff 
Springs area. The managers understand that 
approximately $325,000 is needed to remove a 
wall and tank from a sacred spring site as re
quested by the Hopis, to provide a haul fix
ture addition to an existing windmill to ac
cess a water system which is about a mile 
away from the sacred spring and which uses 
a different water source, and to provide bath
room and plumbing renovations for 73 exist
ing homes. 

INSTITUTE OF AMERICAN INDIAN AND 
ALASKA NATIVE 

CULTURE AND ARTS DEVELOPMENT 

PAYMENT TO THE INSTITUTE 

Amendment No. 202: Appropriates $6,612,000 
for the Institute of American Indian Arts in
stead of $8,187,000 as proposed by the House 
and $6,087,000 as proposed by the Senate. The 
decrease from the amount proposed by the 
House consists of decreases of $75,000 to oper
ations of the Institute and $1,500,000 the 
change to a calendar year basis. 

Amendment No. 203: Provides $350,000 for 
Federal matching contributions to the en
dowment fund as proposed by the House in
stead of $300,000 as proposed by the Senate. 

SMITHSONIAN INSTITUTION 

SALARIES AND EXPENSES 

Amendment No. 204: Appropriates 
$283,961,000 for salaries and expenses instead 
of $286,269,000 as proposed by the House and 
$281,074,000 as proposed by the Senate. The 
decrease from the amount proposed by the 
House consists of $778,000 for research, 
$1,380,000 for museums, and $150,000 in facili
ties. 

The net decrease for research includes de
creases from the House level of $100,000 for 
five new positions and related costs for the 
submillimeter array in the Astrophysical Ob-

servatory, $178,000 for two new positions and 
related costs in global change research at 
the Tropical Research Institute, and an in
crease of $50,000 for the crew (1.25 FTEs) of 
the new research vessel also at the Tropical 
Research Institute. 

At the Environmental Research Center, de
creases include $50,000 for two new positions 
and related costs in global change research 
and $300,000 for land acquisition. With regard 
to any t'uture land acquisitions proposed by 
the Smithsonian, the managers agree that 
such proposals should be reviewed by the au
thorizing committees, including whether the 
use of non-Federal funds would be more ap
propriate. 

Additional decreases in research from the 
House level include $125,000 in libraries relat
ed to the inflation costs for the purchase of 
journals and $75,000 in the international en
vironmental science program for two posi
tions and related costs in global change re
search and one position and support costs re
lated to the establishment of the Mpala Re
search Station in north central Kenya. 

The decrease in museums consists of 
$250,000 in the National Museum of Natural 
History for the establishment of a clearing
house on biological diversity, and $25,000 re
lated to the study of human ecological his
tory. The managers have agreed to provide 
$315,000, on a one-time only basis, for a lab
oratory for the Amazon biological diversity 
project. In the National Museum of Amer
ican History, there is a decrease of $250,000 
for the Jazz Masterworks program, leaving 
an increase of $250,000 over 1991. With regard 
to the funding provided for the museum 
studies program in the National Museum of 
American History for the Duke Ellington 
School of Arts, the managers expect that 
this will be one-time only funding. 

For the National Museum of the American 
Indian, a decrease of $225,000 is included for 
two new positions, media, and promotional 
costs in the National Campaign office. Addi
tional decreases in museums include $30,000 
for the National Portrait Gallery, $470,000 
which is not needed in FY 1992 for exhibit 
reinstallation at the Freer Gallery, $30,000 
for an archivist at the Archives of American 
Art, and $100,000 for the Cooper-Hewitt Mu
seum. 

In facilities, there is a decrease of $150,000 
for protection services. 

The managers expect the Smithsonian will 
not embark upon any costly new initiatives 
or any significant redirection of its staff or 
resources without providing the necessary 
justification required as a part of its annual 
budget submission. 

If requested, the managers encourage the 
Smithsonian to provide technical assistance 
regarding collections management for an In
dian culture center in Oklahoma. The man
agers expect, however, that the 
Smithsonian's role with the center will be 
limited to an advisory capacity only. 

Amendment No. 205: Provides that 
$25,839,000 shall remain available until ex
pended instead of $26,679,000 as proposed by 
the House and $25,229,000 as proposed by the 
Senate. The decrease from the amount pro
posed by the House consists of $615,000 for ex
hibit reinstallation and $225,000 for the Na
tional Museum of the American Indian. 

REPAIR AND RESTORATION OF BUILDINGS 

Amendment No. 206: Appropriates 
$24,710,000 for repair and restoration of build
ings instead of the $27,710,000 as proposed by 
the House and $24, 700,000 as proposed by the 
Senate. The decrease from the amount pro
posed by the House is $3,000,000 for additional 
backlog projects. While the managers regret 
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that limitations on the overall budget re
quire a reduction from the budget estimate 
in this account, they are confident that the 
funding provided will allow the Smithsonian 
to complete the most urgently needed 
projects in fiscal year 1992. 

CONSTRUCTION 

Amendment No. 207: Appropriates 
$19,400,000 instead of $20,100,000 as proposed 
by the House and $19,350,000 as proposed by 
the Senate. The decrease from the amount 
proposed by the House includes $250,000 for 
construction planning and $450,000 for audi
torium renovation at the Freer Gallery. 

The managers on the part of the House re
affirm their position regarding the use of 
planning funds for, and the site selection of, 
the proposed extension to the National Air 
and Space Museum. The managers on the 
part of the Senate reaffirm their position on 
these issues. 

NATIONAL GALLERY OF ART 

SALARIES AND EXPENSES 

Amendment No. 208: Appropriates 
$49,192,000 for salaries and expenses instead 
of $48,236,000 as proposed by the House and 
$49,900,000 as proposed by the Senate. The in
crease over the amount proposed by the 
House consists of increases of $512,000 for 
care and utilization of art collections, 
$350,000 for operations and maintenance, and 
$94,000 for general administration. 

The increase over the House for care and 
utilization of art collections includes in
creases of $100,000 for payroll base defi
ciencies, $62,000 for the Gallery Senior Exec
utive Service, $250,000 for special exhibitions, 
and $100,000 for data processing. In oper
ations and maintenance, the increase over 
the House consists of a decrease of $85,000 for 
utilities, and an increase of $435,000 for water 
and sewer costs. In general administration, 
the increase includes $49,000 for transpor
tation of things and $45,000 for rents and util
ities. 

Amendment No. 209: Provides $3,120,000 for 
the special exhibition program instead of 
$2,870,000 as proposed by the House and 
$3,370,000 as proposed by the Senate. 

REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

Amendment No. 210: Appropriates $3,600,000 
for repair, restoration and renovation of 
buildings as proposed by the Senate instead 
of $6,850,000 as proposed by the House. 
WOODROW WILSON INTERNATIONAL CENTER FOR 

SCHOLARS 

SALARIES AND EXPENSES 

Amendment No. 211: Appropriates $5,744,000 
for the Woodrow Wilson International Center 
for Scholars as proposed by the Senate in
stead of $5,819,000 as proposed by the House. 

The managers commend the Center for its 
efforts in identifying private sources of funds 
for the planned Mozart bicentennial pro
gram. The managers expect that the appro
priated funds provided for the "Wilson Quar
terly" will be used to offset partially the 
postage costs associated with that publica
tion. 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS 

GRANTS AND ADMINISTRATION 

Amendment No. 212: Appropriates 
$147,700,000 for grants and administration as 
proposed by the House instead of $143,583,000 
as proposed by the Senate and deletes Senate 
language regarding the use of funds to 
produce materials that depict or describe in 
a patently offensive way, sexual or excretory 
activities or organs. 

The managers reaffirm the language of the 
National Foundation on the Arts and the Hu
manities Act of 1965 (20 U.S.C. 954(d)), for 
which terms are defined in section 3 of that 
Act (20 U.S.C. 952) which states as follows: 

(1) "artistic excellence and artistic merit 
are the criteria by which applications are 
judged, taking into consideration general 
standards of decency and respect for the di
verse beliefs and values of the American pub
lic; and 

(2) "that obscenity is without artistic 
merit, is not protected speech, and shall not 
be funded;" 

and that: 
"projects, productions, workshops and pro

grams that are determined to be obscene are 
prohibited from receiving financial assist
ance under this Act from the National En
dowment for the Arts." 

"The term 'obscene,' means with respect to 
a project, production, workshop, or program 
that-

"(1) the average person, applying contem
porary community standards, would find 
that such project, production, workshop, or 
program, when taken as a whole, appeals to 
the prurient interest; 

"(2) such project, production, workshop, or 
program depicts or describes sexual conduct 
in a patently offensive way; and 

"(3) such project, production, workshop, or 
program, when taken as a whole, lacks seri
ous literary, artistic, political, or scientific 
value." 

The term "determined to be obscene", 
means determined, in a final judgment of a 
court of record and of competent jurisdiction 
in the United States, to be obscene. 

The term "final judgment" means a judg
ment that is either-

"(1) not reviewed by any other court that 
has authority to review such judgment; or 

"(2) is not reviewable by any other court." 
This language is included by reference in 

bill language. 
NATIONAL ENDOWMENT FO THE HUMANITIES 

GRANTS AND ADMINISTRATION 

Amendment No. 213: Appropriates 
$152,650,000 for National Endowment for the 
Humanities, Grants and Administration in
stead of $153,150,000 as proposed by the House 
and $144,550,000 as proposed by the Senate. 

The changes to the House position include 
increases of $90,000 for museums and histori
cal organizations, $900,000 for fellowships and 
seminars, $410,000 for humanities projects in 
libraries, $600,000 for administration and a 
increase of $2,500,000 in the National Herit
age Preservation program. 

The reduction of $600,000 to the budget re
quest for the education programs is not allo
cated to any specific activity. The managers 
expect that this reduction will be distributed 
across all of the activities in this category. 

Within the amount provided is $1,000,000 to 
initiate a dissertation fellowship program in 
the humanities. 

Amendment No. 214: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: $1,000,000 for the 
dissertation fellowship program and $5,700,000 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment earmarks $5,700,000 for the 
Office of Preservation to remain available 
until September 30, 1993 instead of $8,200,000 
as proposed by the House and $1,600,000 as 
proposed by the Senate. The amendment also 

makes the $1,000,000 provided for the dis
sertation fellowship program remain avail
able until September 30, 1993. 

MATCHING GRANTS 

Amendment No. 215: Appropriates 
$25,550,000 for matching grants instead of 
$25,050,000 as proposed by the House and 
$30,450,000 as proposed by the Senate. 

Amendment No. 216: Earmarks $12,550,000 
for challenge grants instead of $12,050,000 as 
proposed by the House and $16,050,000 as pro
posed by the Senate. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 

Amendment No. 217: Appropriates $4,775,000 
for the National Capital Planning Commis
sion instead of $4,500,000 as proposed by the 
House and $5,000,000 as proposed by the Sen
ate. The $275,000 increase above the amount 
proposed by the House is to enable the Com
mission to develop its monumental core plan 
and vision 2050 study on a. more timely 
schedule than that envisioned in the budget 
request. The managers expect this increase 
to remain in the Commission's base budget 
for fiscal year 1993 and subsequent years. 
Further, the Commission should identify in 
its fiscal year 1993 budget submission the 
schedules for these initiatives and any addi
tional funds needed to ensure those sched
ules are met. 

FRANKLIN DELANO ROOSEVELT MEMORIAL 
COMMISSION 

SALARIES AND EXPENSES 

The managers expect the Commission to 
begin a fundraising effort to help offset the 
Federal cost of the FDR Memorial. The Com
mission is to report to the House and Senate 
Committees on Appropriations, no later than 
April 15, 1992, on a plan to carry out such an 
effort. 

PENNSYLVANIA AVENUE DEVELOPMENT 
CORPORATION 

SALARIES AND EXPENSES 

The managers expect the P ADC to accom
modate 28 FTEs within the amount provided 
for salaries and expenses. 

PUBLIC DEVELOPMENT 

Amendment No. 218: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates $5,126,000 
for public development instead of $4,491,000 
as proposed by the House and $5,026,000 as 
proposed by the Senate. The managers on 
the part of the Senate will move to concur in 
the amendment of the House to the amend
ment of the Senate. 

The increase to the amount proposed by 
the House consists of $635,000 for administra
tion of the International and Cultural Trade 
Center project. 

UNITED STATES HOLOCAUST MEMORIAL 
COUNCIL 

HOLOCAUST MEMORIAL COUNCIL 

Amendment No. 219: Reported in technical 
disagreement. The managers on the pa.rt of 
the House will offer a. motion to recede and 
concur in the amendment of the Senate with 
an amendment which appropriates $11,005,000 
for the Holocaust Memorial Council instead 
of $10,605,000 as proposed by the House and 
$7 ,300,000 as proposed by the Senate. The 
managers on the part of the Senate will 
move to concur in the amendment of the 
House to the amendment of the Senate. 

The increase above the House level pro
vides $400,000 for operation and maintenance 
of Annex ill. Within the funds provided the 
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managers agree that the Council should ac
commodate an increase of 5 FTEs above its 
budget request for the development and im
plementation of educational programs and 
for administrative support. The managers 
expect that the funds provided for fiscal year 
1992 will remain in the base budget for fiscal 
year 1993 and beyond. Further, the Council 
should include in its fiscal year 1993 budget 
request a detailed description of the funds 
required for operation and maintenance of 
the museum itself and of programs within 
the museum. 

TITLE ill-GENERAL PROVISIONS 
Amendment No. 220: Deletes House lan

guage which required the Secretary, in con
sultation with the U.S. Trade Representa
tive, to determine whether a foreign country 
had violated a reciprocal trade agreement 
and prohibited the expenditure of Depart
ment of the Interior funds for the acquisition 
of products from such countries. The man
agers, however, agree that the Secretary, to 
the extent possible, should seek to purchase 
American made goods and services. 

Amendment No. 221: Deletes House pro
posed language which provided for increased 
grazing fees on public lands, and provided 
certain grazing reforms. 

The managers direct the Secretaries of Ag
riculture and the Interior to contract for an 
updating and review of the information con
tained in their joint 1986 report to Congress, 
"Grazing Fee Review and Evaluation." Such 
information shall include-but is not limited 
to-: information in Chapter 1 pertaining to 
(1) the significance of public lands grazing 
relative to the Western livestock industry 
and the red meat industry nationwide and (2) 
revenues and costs of rangeland management 
and permittee expenditures on improve
ments and maintenance; information in 
Chapter 2 pertaining to the appraised market 
value of public rangelands grazing as deter
mined in the 1983-1984 "Appraisal Report Es
timating Fair Market Rental Value of Graz
ing on Public Lands" prepared for the Forest 
Service and the Bureau of Land Management 
(special emphasis should be given to updat
ing Westwide and pricing area market values 
and determining the utility of the informa
tion for use in developing appraised market 
values for local and USDA livestock market
ing areas); indices, charts, and information 
in Chapter 3; Chapter 4 information on alter
natives to the PRIA formula; Figures 5.1 
through 5.10 in Chapter 5; and Figure 6.6 in 
Chapter 6. Appendix Figure B.9 of the 1986 
Report (page 85) should be updated through 
indexing to derive a new base value. Appen
dix Figures B.5, B.6, B.7, and B.10 through 
B.15 shall also be updated. The Secretaries of 
Agriculture and the Interior shall involve 
the appropriate agencies, including the For
est Service, the Bureau of Land Manage
ment, the Economic Research Service, and 
the National Agricultural Statistics Service, 
and may contract through the National 
Academy of Sciences or use other means for 
the update and review of the above men
tioned information. A report on the updating 
shall be provided to the Appropriations Com
mittees of the House and Senate, the House 
Interior and Insular Affairs Committee and 
the Senate Committee on Energy and Natu
ral Resources no later than April 30, 1992. 

Amendment No. 222: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 318. With the exception of budget author
ity for "Miscellaneous payments to Indians", 

Bureau of Indian Affairs, Department of the In
terior; "Salaries and expenses", National In
dian Gaming Commission, Department of the In
terior; "Payment to the Institute", Institute of 
American Indian and Alaska Native Culture 
and Arts Development; "Salaries and expenses", 
Woodrow Wilson International Center for Schol
ars; "Salaries and expenses" and "National 
capital arts and cultural affairs", Commission 
on Fine Arts; "Salaries and expenses", Advisory 
Council on Historic Preservation; "Salaries and 
expenses", National Capital Planning Commis
sion; "Salaries and expenses", Franklin Delano 
Roosevelt Memorial Commission; and "Salaries 
and expenses" and "Public development", 
Pennsylvania Avenue Development Corporation, 
each amount of budget authority for the fiscal 
year ending September 30, 1992, provided in this 
Act, for payments not required by law is hereby 
reduced by 1.411 per centum: Provided, That 
such reductions shall be applied ratably to each 
account, program, activity, and project provided 
for in this Act. 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment provides for a 1.411 per 
cent reduction to all accounts in the Act 
with the exception of payments required by 
law, payments to certain Indian groups, and 
certain small independent agencies. The re
duction is made to reduce amounts in the 
Act to a total that is within the budget allo
cation. 

Amendment No. 223: Deletes language pro
posed by the Senate which directed the For
est Service to continue the preparation of 
environmental documents to implement land 
management plans in Region 6. Statutory 
language is not required for these activities 
to continue. 

The managers urge the Recovery Team for 
the Northern Spotted Owl to prepare the re
covery plan in a manner that recognizes the 
need to minimize the employment loss due 
to owl-related timber harv:esting restrictions 
while providing for the recover,y of the owl, 
and in all respects, adhering to reqfilrements 
of the Endangered Species Act. 

The managers strongly u.r-ge the U.S. Fish 
a.nd Wildlife Service to promalgat.e, as 
promptly as possible, re.gula.tions to inter
pret the requirements of section 9 of the En
dangered Species Act for the Northern Spot
ted Owl on nonfederal lands. 

Amendment No. 2'M: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recode and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter inserted by said 
amendment, insert: 
SEC. 319. LAND TRANSFER AND CONVEYANCE, 

PEASE AIR FORCE BASE, NEW HAMP
SfilRE 

(a) TRANSFER BY THE AIR FORCE.-Notwith
standing any other provision of law, the Sec
retary of the Air Force shall transfer to the De
partment of the Interior a parcel of real prop
erty located west of Mcintyre Road at the site of 
former Pease Air Force Base, New Hampshire: 
Provided, That the Secretary of the Air Force 
shall retain responsibility for any hazardous 
substances which may be found on the property 
so transferred. 

(b) Establishment of National Wildlife Ref
uge.-Except as provided in subsection (c), the 
Secretary of the Interior shall designate the par
cel of land transferred under subsection (a) as 
an area in the National Wildlife Refuge System 
under the authority of section 4 of the Act of 
October JS, 1966 (16 U.S.C. 688dd). 

(c) CONVEYANCE TO STATE OF NEW HAMP
SHIRE.-

(1) (1) CONVEYANCE.-Subject to paragraphs 
(2) through (5), the Secretary of the Interior 
shall convey to the State of New Hampshire, 
without consideration, all right, title, and inter
est of the United States in and to a parcel of 
real property consisting of not more than 100 
acres that is a part of the real property trans
ferred to the Secretary under subsection (a) and 
that the Secretary determines to be suitable for 
use as a cemetery. 

(2) CONDITION OF CONVEYANCE.-The convey
ance under paragraph (1) shall be subject to the 
condition that the State of New Hampshire use 
the property conveyed under that paragraph 
only for the purpose of establishing and operat
ing a state cemetery for veterans. 

(3) REVERSION.-If the Secretary determines at 
any time that the State of New Hampshire is not 
complying with the condition specified in para
graph (2), all right, title, and interest in and to 
the property conveyed pursuant to paragraph 
(1), including any improvements thereon, shall 
revert to the United States and the United 
States shall have the right of immediate entry 
thereon. 

(4) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the parcel of 
real property to be conveyed under paragraph 
(1) shall be determined by a survey that is satis
factory to the Secretary. 

(5) ADDITIONAL TERMS AND CONDITIONS.-The 
Secretary may require any additional terms or 
conditions in connection with the conveyance 
under this subsection that the Secretary deter
mines appropriate to protect the interests of the 
United States. 

(d) The purposes for which this national wild
life refuge is established are-

(1) to encourage the natural diversity of 
plant, fish and wildlife species within the ref
uge, and to provide for their conservation and 
management; 

(2) to protect species listed as endangered or 
threatened, or identified as candidates for list
ing pursuant to the Endamgered Species Act of 
1973 (16 U.S.C. 1531 et seq.); 

(3) to preserve and .enhance the water quality 
of aquatic habitat within tihe refuge; and 

(4) to fwlfill t-he interna:ti.onal treaty obliga
tions of the Uni.red Stl!lJtes relating Jo fish and 
wildlife. 

Th,e mallagier.s on the part of tbe Senate 
will move to concnr in the :amendment of the 
House to the amendment of the Senate. 

The managers have agreed to transfer <Cer
tain portions of Pease AFB. NH to the ILS. 
Fish and Wildlife Service. Purposes of the 
refuge have been added to the Senate amend
ment as well as a provision which requires 
the Secretary of the Air Force to retain re
sponsibility for any hazardous substances 
which may be found on the property. 

Amendment No. 225: Deletes a general pro
vision proposed by the Senate allowing the 
Secretary of Energy to negotiate modifica
tions to an existing oil shale contract cur
rently administered by the Secretary of the 
Treasury. 

Amendment No. 226: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate with 
an amendment as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 320. Amend section 12(d)(2) of Public Law 
94-204 (The Act of January 2, 1976) as follows: 

(a) In the second sentence of the first proviso, 
following the words "public purposes" insert a 
period. Following the period add the following: 
"An area encompassing approximately sixty-two 
acres and depicted on the map entitled 'Native 
Heritage Park Proposal' and on file with the 
Secretary shall be managed". 
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(b) At the end of this section, add a new pro

viso: ": Provided further, That to the extent 
necessary, any and all conveyance documents 
executed concerning the conveyance of the 
lands referred to in this proviso shall be deemed 
amended accordingly to conform to this pro
viso". 

The managers on the part of the Senate 
will move to concur in the amendment of the 
House to the amendment of the Senate. 

The amendment releases 4,325 acres in the 
Campbell Tract in Anchorage, AK from the 
restrictions of a bicentennial park master 
development plan, and retains approxi
mately 62 acres subject to the restrictions of 
the plan as proposed by the Senate. The Sen
ate amendment also allowed the Bureau of 
Land Management (BLM) to dispose of 
unneeded land from another 1,000 acre parcel. 
The House had no like provisions. 

The managers agree that: 
1. the Native Heritage Park proposed for 

the 62 acres in the amendment may not be 
placed on the 4,325 acres of the tract released 
from the restrictions of the plan; and 

2. the 4,325 acres released from the plan are 
still to be managed under provisions of law 
regarding non-Federal land management for 
recreation and public purposes and BLM is 
not to approve changes in use which alter 
significantly the nature of the current land 
uses of the area. 

APPLICATION OF GENERAL REDUCTIONS 

The level at which reductions shall be 
taken pursuant to the Deficit Reduction Act 
of 1985, if such reductions are required in fis
cal year 1992, is defined by the managers as 
follows: 

As provided for by section 256(1)(2) of Pub
lic Law 99-177, as amended, and for the pur
poses of a Presidential Order issued pursuant 
to section 254 of said Act, the term "pro
gram, project, and activity" for items under 
the jurisdiction of the Appropriations Sub
committees on the Department of the Inte
rior and Related Agencies of the House of 
Representatives and the Senate is defined as 
(1) any item specifically identified in tables 
or written material set forth in the Interior 
and Related Agencies Appropriations Act, or 
accompanying committee reports or the con
ference report and accompanying joint ex
planatory statement of the managers of the 
committee of conference; (2) any Govern
ment-owned or Government-operated facil
ity; and (3) management units, such as na
tional parks, national forest, fish hatcheries, 
wildlife refuge, research units, regional, 
State and other administrative units and the 
like, for which funds are provided in fiscal 
year 1992. 

The managers emphasize that any item for 
which a specific dollar amount is mentioned 
in an accompanying report, including all in
creases over the budget estimate approved 
by the Committees, shall be subject to a per
centage reduction no greater or less than the 
percentage reduction applied to all domestic 
discretionary accounts. 

CONFERENCE TOTAL-WITH COMPARISONS 

The total new budget (obligational) au
thority for the fiscal year 1992 recommended 
by the Committee of Conference, with com
parisons to the fiscal year 1991 amount, the 
1992 budget estimates, and the House and 
Senate bills for 1992 follow: 

New budget (obligational) 
authority, fiscal year 
1991 ................................ . 

Budget estimates of new 
(obligational) authority, 
fiscal year 1992 .............. .. 

House bill, fiscal year 1992 . 

$11, 747,550,000 

11,595,927,000 
12, 717 ,527 ,000 

Senate bill, fiscal year 1992 
Conference agreement, fis-

cal year 1992 .................. .. 
Conference agreement 

compared with: 
New budget 

(obligational) author
ity, fiscal year 1991 ...... 

Budget estimates of new 
(obligational) author
ity, fiscal year 1992 

House bill, fiscal year 
1992 ............................ .. 

Senate bill, fiscal year 1992 

12,644,603,000 

12,623,563,000 

+876,013,000 
+ 1,027,636,000 

- 93,964,000 
-21,040,000 

SIDNEY R. YATES, 
JOHN P. MURTHA, 
NORMAND. DICKS, 
LES AUCOIN, 
TOM BEVILL, 
CHESTER G. ATKINS, 
JAMIE L. WHITTEN 

(except amendment 
No. 212), 

RALPH REGULA 
(except amendments 

Nos. 167, 212, and 
221), 

JOSEPH M. MCDADE 
(except amendment 

No. 167), 
BILL LOWERY 

(except amendment 
No. 212), 

JOE SKEEN, 
Managers on the Part of the House. 

ROBERT C. BYRD, 
J. BENNETT JOHNSTON, 
PATRICK J. LEAHY, 
DENNIS DECONCINI, 
QUENTIN N. BURDICK, 
DALE BUMPERS, 
ERNEST F. HOLLINGS, 
HARRY REID, 
DON NICKLES 

(except amendment 
No. 212), 

TED STEVENS, 
JAKE GARN, 
THAD COCHRAN, 
WARREN B. RUDMAN, 
PETE V. DOM ENI CI 

(except amendment 
No. 95), 

SLADE GORTON, 
MARK 0. HATFIELD, 

Managers on the Part of the Senate. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. BURTON of Indiana) to re
vise and extend their remarks and in
clude extraneous material:) 

Mr. COLEMAN of Missouri, for 5 min
utes, today. 

Mr. McEWEN, for 5 minutes, today. 
(The following Members (at the re

quest of Mr. MCNULTY) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. JONES of Georgia, for 5 minutes, 
today. 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 
Mrs. LOWEY of New York, for 5 min

utes, today. 

Mr. BONIOR, for 60 minutes each day, 
on October 24 and 31 and November 7, 
14, and 21. 

Ms. KAPTUR, for 60 minutes each day, 
on October 22, 23, 24, and 25. 

Mr. DORGAN of North Dakota, for 60 
minutes each day, on October 18 and 21. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. BURTON of Indiana) and to 
include extraneous matter:) 

Mr. YOUNG of Alaska. 
Mrs. ROUKEMA. 
Mr. SCHULZE. 
Mr. PETRI. 
Mr. Cox of California. 
Mr. MCMILLAN of North Carolina. 
Mr. LAGOMARSINO. 
Mr. WOLF. 
Mr. PORTER. 
Mr. BALLENGER. 
Mr. LEWIS of California. 
Mr. MICHEL. 
Mr. PURSELL. 
Mr. THOMAS of California. 
Mr. SHUSTER. 
Mr. SCHAEFER. 
Mr. WELDON. 
Mrs. BENTLEY. 
(The following Members (at the re

quest of Mr. MCNULTY) and to include 
extraneous matter:) 

Mr. ATKINS. 
Mr. LEHMAN of Florida. 
Mr. AUCOIN. 
Mr. MANTON in two instances. 
Mr. FASCELL. 
Mrs. KENNELLY. 
Mr. CARDIN. 
Mr. LANTOS. 
Mr. DE LUGO. 
Mr. MAZZO LI. 
Mr. NEAL of Massachusetts. 
Mr. ANDREWS of New Jersey. 
Mr. TRAFICANT in three instances. 
Mr. MILLER of California. 
Mr. LEVINE of California. 
Mr. MCCURDY. 
Mr. FROST. 
Mr. SWETT. 
Mr. LAROCCO. 

SENATE BILLS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 544. An act to amend the Food, Agri
culture, Conservation and Trade Act of 1990 
to provide protection to animal research fa
cilities from illegal acts, and for other pur
poses; to the Committee on Agriculture. 

S. 772. An act to amend title V of Public 
Law 96-550, designating the Chaco Culture 
Archaeological Protection Sites, and for 
other purposes; to the Committees on Agri
culture and Interior and Insular Affairs. 

S. 870. An act to authorize inclusion of a 
tract of land in the Golden Gate National 
Recreation Area, California; to the Commit
tee on Interior and Insular Affairs. 
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S. 1254. An act to increase the authorized 

acreage limit for the Assateague Island Na
tional Seashore on the Maryland mainland, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

S. 1358. An act to amend chapter 17 of title 
38, United States Code, to require the Sec
retary of Veterans Affairs to conduct a hos
pice care pilot program and to provide cer
tain hospice care services to terminally 111 
veterans; to the Committee on Veterans' Af
fairs. 

ENROLLED BILLS SIGNED 
Mr. ROSE, from the Committee on 

House Administration, reported that 
that committee had examined and 
found truly enrolled bills of the House 
of the following titles, which were 
thereupon signed by the Speaker: 

H.R. 2426. An act making appropriations 
for military construction for the Department 
of Defense for the fiscal year ending Septem
ber 30, 1992, and for other purposes; 

H.R. 2698. An act making appropriations 
for Agriculture, rural development, Food and 
Drug Administration, and related agencies 
programs for the fiscal year ending Septem
ber 30, 1992, and for other purposes; and 

H.R. 2942. An act making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1992, and for other purposes. 

ADJOURNMENT 
Mr. BONIOR. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accord

ingly (at 7 o'clock and 10 minutes p.m.) 
under its previous order, the House ad
journed until Monday, October 21, 1991, 
at noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2221. A letter from the Secretary, Depart
ment of Labor, transmitting the annual re
port of enforcement activities under the Fair 
Labor Standards Act for the period October 
1, 1988 through September 30, 1989, pursuant 
to 29 U.S.C. 204(d)(l); to the Committee on 
Education and Labor. 

2222. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a report on missile prolifera
tion, pursuant to 22 U.S.C. 2797 note; to the 
Committee on Foreign Affairs. 

2223. A communication from the President 
of the United States, transmitting the bi
monthly report on progress toward a nego
tiated solution of the Cyprus problem, in
cluding any relevant reports from the Sec
retary General of the United Nations cover
ing the period from June through July 1991, 
pursuant to 22 U.S.C. 2373(c); to the Commit
tee on Foreign Affairs. 

2224. A letter from the Director, Arms Con
trol and Disarmament Agency, transmitting 
the 1990 annual "Report to Congress on Arms 
Control and Disarmament Studies," pursu
ant to Public Law 100-213, section 4 (101 Stat. 
1445); to the Committee on Foreign Affairs. 

2225. A letter from the Director, Office of 
Management and Budget, transmitting OMB 

estimate of the amount of change in outlays 
or receipts, as the case may be, in each fiscal 
year through fiscal year 1995 resulting from 
passage of S. 868, pursuant to Public Law 
101-508, section 13101(a) (104 Stat. 1388-582); to 
the Committee on Government Operations. 

2226. A letter from the Director, Office of 
Management and Budget, transmitting the 
eighth report on U.S. costs in the Persian 
Gulf Conflict and foreign contributions to 
offset such costs, pursuant to Public Law 
102-25, section 401 (105 Stat. 99); jointly, to 
the Committees on Armed Services and For
eign Affairs. 

2227. A letter from the Secretary, Depart
ment of Labor, transmitting the ERISA an
nual report for 1990, describing the Depart
ment's administration of its responsibilities 
under ERISA during calendar year 1990, pur
suant to 29 U.S.C. 1143(b); jointly, to the 
Committees on Education and Labor and 
Ways and Means. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FORD of Michigan: Committee on Edu
cation and Labor, H.R. 2837. A bill to amend 
the Agricultural Act of 1949 to improve the 
milk price support program and to establish 
a milk inventory management program to 
operate during calendar years in which pur
chases of milk and milk products by the 
Commodity Credit Corporation are esti
mated to exceed 5,000,000,000 pounds; with 
amendments (Rept. 102-173, Pt. 2). Ordered to 
be printed. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 2837. A bill to amend the Ag
ricultural Act of 1949 to improve the milk 
price support program and to establish a 
milk inventory management program to op
erate during calendar years in which pur
chases of milk and milk products by the 
Commodity Credit Corporation are esti
mated to exceed 5,000,000,000 pounds; with an 
amendment (Rept. 102-173, pt. 3). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. WHITI.'EN: H.R. 3543. A bill making 
dire emergency supplemental appropriations 
and transfers for relief from the effects of 
natural disasters, for other urgent needs, and 
for incremental costs of "Operation Desert 
Shield/Desert Storm" for the fiscal year end
ing September 30, 1992, and for other pur
poses; with amendments (Rept. 102-255). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. YATES: Committee of Conference. 
Conference report on H.R. 2686 (Rept. 102-
256). Ordered to be printed. 

SUBSEQUENT ACTION ON A RE
PORTED BILL SEQUENTIALLY RE
FERRED 
Under clause 5 of Rule X the follow

ing action was taken by the Speaker: 
H.R. 534. Referral to the Committee on 

Ways and Means extended for period ending 
not later than October 22, 1991. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu-

tions were introduced and severally re
ferred as follows: 

By Mr. ROSTENKOWSKI (for himself 
and Mr. DOWNEY); 

H.R. 3575. A b111 to provide a program of 
Federal supplemental compensation, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. GONZALEZ: 
H.R. 3576. A b111 to amend the Cranston

Gonzalez National Affordable Housing Act to 
reserve assistance under the HOME Invest
ment Partnerships Act for certain insular 
areas; to the Committee on Banking, Fi
nance and Urban Affairs. 

By Mr. BARRETI': 
H.R. 3577. A bill to amend the Internal Rev

enue Code of 1986 to provide that certain 
cash rents will not result in the recapture of 
the benefits of the special estate tax valu
ation rules for certain farm and other real 
property; to the Committee on Ways and 
Means. 

By Mr. BROWN: 
H.R. 3578. A b111 to conduct a study of the 

environmental research basis for wetlands 
delineation; to the Committee on Science, 
Space, and Technology. 

By Mr. COBLE: 
H.R. 3579. A bill to suspend until January 

1, 1995, the duty on unpackaged blank raw 
material baseballs; to the Committee on 
Ways and Means. 

By Mr. DE LUGO: 
H.R. 3580. A bill to provide that the rate of 

postage for any first-class mail sent to or 
from the U.S. Virgin Islands be 6 percent of 
the rate which would otherwise apply; to the 
Committee on Post Office and Civil Service. 

By Mr. DELLUMS (for himself and Ms. 
NORTON) 

H.R. 3581. A bill to amend the District of 
Columbia Self-Government and Govern
mental Reorganization Act to eliminate con
gressional review of newly passed District 
laws, to provide the District of Columbia 
with autonomy over its budgets, and for 
other purposes; to the Committee on the Dis
trict ,of Columbia. 

By Mr. MORAN: 
H.R. 3582. A bill to prohibit the expansion 

of the I-95 sanitary landfill in Lorton, VA, 
unless an environmental impact statement 
on a.ny such expansion is completed and ap
proved by the .Administrator of the Environ
mental Protection Agency, and for other 
purposes; jointly, to the Committees on En
ergy and Commerce and the District of Co-
1 umbia. 

By Mr. MRAZEK (for himself. Mr. 
POSHARD, Mr. DoWNEY, Mr. PENNY, 
Mr. MCCLOSKEY, Mr. SHAYS, Mr. 
GREEN of New York, Mr. MILLER of 
Washington, and Mr. MCHUGH): 

H.R. 3583. A b111 to extend the statute of 
limitation applicable to the filing of admin
istrative complaints by Federal employees 
who allege employment discrimination in 
violation of title VII of the Civil Rights Act 
of 1964; jointly, to the Committees on Edu
cation and Labor and Post Office and Civil 
Service. 

By Mr. MURTHA (for himself and Mr. 
REGULA): 

H.R. 3584. A bill to amend chapter 11 of the 
Bankruptcy Act of 1978 to ensure the con
tinuation of health and follow-on benefits of 
debtor pension plans; jointly, to the Commit
tees on the Judiciary and Education and 
Labor. 

By Mr. PETRI: 
H.R. 3585. A bill to set aside tax revenues 

collected on recreational fuels not used on 
highways for the purposes of improving and 
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maintaining recreational trails; jointly, to 
the Committees on Ways and Means, Interior 
and Insular Affairs, and Public Works and 
Transportation. 

By Mr. RINALDO: 
H.R. 3586. A bill to improve supervision of 

Government sponsored enterprises; jointly, 
to the Committees on Banking, Finance and 
Urban Affairs, Agriculture, and Education 
and Labor. 

By Mr. SCHULZE: 
H.R. 3587. A bill to amend title xvm of the 

Social Security Act to prevent 
telemarketing fraud against Medicare bene
ficiaries by suppliers of durable medical 
equipment and for other purposes; jointly, to 
the Committees on Ways and Means and En
ergy and Commerce. 

By Mr. TAYLOR of North Carolina: 
H.R. 3588. A bill to provide emergency un

employment compensation on a pay-as-you
go basis; jointly, to the Committees on Ways 
and Means, Education and Labor, Energy 
and Commerce, Appropriations, House Ad
ministration, and Government Operations. 

By Mr. YOUNG of Alaska: 
H.R. 3589. A bill to amend title 39, United 

States Code, to revise the procedures under 
which any change in the nature of postal 
services, which will generally affect service 
on a nationwide or substantially nationwide 
basis, may be implemented; to the Commit
tee on Post Office and Civil Service. 

By Mr. BALLENGER (for himself, Mr. 
FAWELL, Mr. GoODLING, Mr. GUNDER
SON, Mr. HENRY, Mr. JEFFERSON, Mr. 
KLUG, Mrs. LOWEY of New York, Mr. 
MARTINEZ, Mr. OWENS of New York, 
Mr. PAYNE of New Jersey, Mrs. Rou
KEMA, Mr. SAWYER, Mr. SERRANO, and 
Mrs. UNSOELD ): 

H.J. Res. 353. Joint resolution designating 
January 4 through January 10, 1992, as 
"Braille Literacy Week"; to the Committee 
on Post Office and Civil Service. 

By Mr. FISH: 
H.J. Res. 354. Joint resolution designating 

the week of February 2 through February 8, 
1992, as "Eating Disorders Awareness Week"; 
to the Committee on Post Office and Civil 
Service. 

By Mr. TRAFICANT: 
H.J. Res. 355. Joint resolution to guarantee 

the borrowing efforts of American States, 
municipalities, school districts, and other 
local tax levying entities, prior to guaran
teeing loans of any foreign borrowing entity, 
especially foreign governments and foreign 
central banks; to the Committee on Bank
ing, Finance and Urban Affairs. 

By Mr. ENGEL: 
H. Con. Res. 223. Concurrent resolution ex

pressing the sense of the Congress that the 
International Red Cross/Red Crescent Move
ment should include Magen David Adam as a 
legitimate national society of that move
ment. 

By Mr. LEWIS of California: 
H. Res. 249. Resolution electing Represent

ative Gillmor of Ohio to the Committee on 
Public Works and Transportation; considered 
and agreed to. 

By Mr. SENSENBRENNER: 
H. Res. 250. Resolution to amend the Rules 

of the House of Representatives to require 
that all signatures on discharge petitions be 
made public immediately. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule XXII, 
Mr. MOAKLEY introduced a bill (H.R. 3590) 

for the relief of Lloyd B. Gamble; to the 
Committee on the Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of rule :XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 12: Mr. MANTON and Mr. SOLARZ. 
H.R. 43: Mr. HUGHES, Mrs. LLOYD, and Mr. 

ZELIFF. 
H.R. 73: Mrs. JOHNSON of Connecticut, Mr. 

SMITH of New Jersey, Mr. JEFFERSON, Mr. 
TAYLOR of Mississippi, Mrs. UNSOELD, Mr. 
ANDREWS of Maine, Mr. BLILEY, Mr. 
SANGMEISTER, Mr. RAMSTAD, Mr. PETRI, Mr. 
Goss, Mr. ESPY, Mr. SKEEN, Mr. YATES, Mr. 
SCHIFF, Mr. NUSSLE, Mr. DOWNEY, Mr. PAYNE 
of Virginia, Mr. BILBRAY, Mr. OLIN, and Mr. 
MARLENEE. 

H.R. 123: Mr. YATRON and Mr. SHAYS. 
H.R. 252: Mr. PETERSON of Florida. 
H.R. 352: Mr. LEWIS of California. 
H.R. 371: Mr. GINGRICH. 
H.R. 413: Mr. NAGLE, Mr. DARDEN, Mr. 

YOUNG of Florida, Mr. SHAW, and Mr. 
NUSS LE. 

H.R. 426: Mr. YOUNG of Florida, Mr. CAMP, 
and Mr. ScHAEFER. 

H.R. 643: Mr. KLUG. 
H.R. 700: Mr. SCHAEFER, Mr. RITTER, Mr. 

KYL, and Mr. JACOBS. 
H.R. 862: Mr. SCHAEFER. 
H.R. 870: Mr. MORAN. 
H.R. 871: Mr. FAWELL and Mr. MORAN. 
H.R. 872: Mr. FAWELL, Mr. MORAN, and Mr. 

WILSON. 
H.R. 873: Mr. MORAN. 
H.R. 911: Mr. PETERSON of Minnesota, Mr. 

HEFNER, Mr. ROYBAL, Mr. TAYLOR of Mis
sissippi, and Mr. GORDON. 

H.R. 1124: Mr. YOUNG of Florida. 
H.R. 1218: Mr. COLEMAN of Texas. 
H.R. 1240: Mr. WALSH and Mr. BROWN. 
H.R. 1251: Mr. MACHTLEY. 
H.R. 1385: Mr. WILSON, Mr. LANCASTER, Mr. 

SERRANO, and Mr. MANTON. 
H.R. 1414: Ms. DELAURO. 
H.R. 1473: Mr. OBERSTAR and Mr. ROGERS. 
H.R. 1495: Mr. LANCASTER and Mr. PRICE. 
H.R. 1516: Mr. ROGERS, Mr. SPENCE, Mr. 

HANSEN, and Mr. RAHALL. 
H.R. 1527: Mr. LIVINGSTON and Mr. BEN-

NETT. 
H.R. 1559: Mr. ENGEL. 
H.R. 1565: Ms. SNOWE. 
H.R. 1574: Mr. DORNAN of California, Mrs. 

COLLINS of Illinois, Mr. TOWNS, Mr. JEFFER
SON, and Mr. Cox of California. 

H.R. 1575: Mr. Cox of California, Mr. DOR
NAN of California, Mrs. COLLINS of Illinois, 
Mr. TOWNS, Mr. JEFFERSON, and Mr. CAMP. 

H.R. 1677: Mr. BLAZ. 
H.R. 1733: Ms. 0AKAR. 
H.R. 1771: Mr. GEJDENSON, Ms. OAKAR, and 

Mr. WOLPE. 
H.R. 1774: Mr. MACHTLEY. 
H.R. 1777: Mr. SCHEUER. 
H.R. 1960: Mr. OWENS of Utah, Mr. GILLMOR, 

Mrs. BOXER, Mr. STAGGERS, Mr. RoYBAL, Mr. 
BILBRAY, Mr. BORSKI, Mr. MILLER of Ohio, 
Mr. FALEOMAVAEGA, and Mr. PAYNE of New 
Jersey. 

H.R. 2056: Mr. RIDGE and Mrs. BENTLEY. 
H.R. 2092: Mr. GEJDENSON, Mrs. MEYERS of 

Kansas, and Mr. SCHEUER. 
H.R. 2248: Mr. SMITH of Texas, Mr. SABO, 

Mr. JAMES, Mr. ANDREWS of Maine, Mr. 
CLEMENT, and Mr. CRAMER. 

H.R. 2267: Mr. BONIOR and Mr. RAVENEL. 
H.R. 2336: Mr. CAMP and Mr. MARLENEE. 
H.R. 2355: Mr. ENGEL. 
H.R. 2390: Mr. FASCELL, Mr. HUGHES, and 

Mr. LIPINSKI. 
H.R. 2559: Mr. ENGEL. 
H.R. 2566: Mr. MARTINEZ and Mr. SANDERS. 
H.R. 2598: Mr. HUCKABY, Mr. OWENS of 

Utah, and Mr. ANTHONY. 

H.R. 2663: Mr. HORTON, Mr. PETERSON of 
Minnesota, Mr. KOLTER, Mr. BEILENSON, Mr. 
LANCASTER, Mr. MARTINEZ, Mr. HUGHES, and 
Mr. RoYBAL. 

H.R. 2755: Ms. SLAUGHTER of New York, Mr. 
LAFALCE, Mr. MFUME, and Mr. GUARINI. 

H.R. 2812: Mr. FALEOMAVAEGA, Mrs. 
UNSOELD, and Mr. COUGHLIN. 

H.R. 2832: Mr. CARDIN, Mr. CARPER, Mr. 
GILCHREST, Mr. HENRY, Mr. HOYER, Mr. 
TALLON, Mr. TAUZIN, Mr. LAGOMARSINO, Mr. 
lNHOFE, and Mr. YOUNG of Alaska. 

H.R. 2840: Ms. PELOSI, Mr. SERRANO, and 
Mr. MFUME. 

H.R. 2860: Mrs. BOXER. 
H.R. 2863: Mr. ZELIFF. 
H.R. 2872: Mr. MACHTLEY and Mr. MILLER of 

Washington. 
H.R. 2890: Mr. PETERSON of Florida and Mr. 

KLECZKA. 
H.R. 2912: Mr. GoRDON, Mr. FROST, Ms. 

KAPTUR, Mr. JONTZ, Mr. LAF ALCE, and Mr. 
RANGEL. 

H.R. 2936: Mr. HALL of Ohio. 
H.R. 2958: Mr. ZELIFF and Mr. Goss. 
H.R. 3071: Mr. LIPINSKI. 
H.R. 3130: Mr. COUGHLIN, Mr. SKEEN, Mr. 

CUNNINGHAM, Mr. OXLEY, Mr. DANNEMEYER, 
Mr. SCHAEFER, Mr. LENT, Mr. CAMP, Mr. 
GALLO, Mr. lNHOFE, Mr. EMERSON, Mr. LIV
INGSTON, Mr. MILLER of Washington, Mr. FA
WELL, Mr. SHAYS, and Mr. BLILEY. 

H.R. 3164: Mr. BOUCHER and Mr. THOMAS of 
Georgia. 

H.R. 3211: Mr. DWYER of New Jersey, Mr. 
STENHOLM, Mr. DINGELL, and Mr. BoNIOR. 

H.R. 3212: Mr. PETRI. 
H.R. 3311: Mr. LANCASTER. 
H.R. 3313: Mr. HOYER. 
H.R. 3373: Mr. WYDEN, Mr. CARDIN, Mr. MIL

LER of Washington, and Mr. GILCHREST. 
H.R. 3376: Mr. SANTORUM and Mr. ZELIFF. 
H.R. 3380: Mr. DANNEMEYER,. Mr. SUND

QUIST, Mr. LANCASTER, Mr. ' DOOLEY, Mr. PE
TERSON of Minnesota, Mr. JEFFERSON, Mr. 
RAHALL, Mr. MCMILLEN of Maryland, Mr. 
ROBERTS, Mr. LIPINSKI, and Mr. WILLIAMS. 

H.R. 3393: Ms. KAPTUR. 
H.R. 3409: Mr. PAYNE of New Jersey. 
H.R. 3419: Ms. SNOWE. 
H.R. 3438: Mr. PETRI. 
H.R. 3440: Mr. PETRI. 
H.R. 3441: Mr. PETRI. 
H.R. 3475: Mr. RAVENEL, Mr. HAYES of Illi

nois, Mr. LAFALCE, Mr. RANGEL, Mr. LIPIN
SKI, Ms. PELOSI, and Mr. JEFFERSON. 

H.R. 3476: Mr. SERRANO, Mrs. UNSOELD, Mr. 
MCNULTY, Mr. RAVENEL, Mr. JONTZ, Mr. HOR
TON, Ms. PELOSI, and Mr. JEFFERSON. 

H.R. 3511: Mrs. COLLINS of Illinois, Mr. PE
TERSON of Minnesota, Mr. HAYES of Illinois, 
Mr. JONTZ, Mr. LANTOS, Mr. LAROCCO, Mr. 
BERMAN, Mrs. UNSOELD, Mr. COLEMAN of 
Texas, Mr. WOLPE, Mr. TORRES, Mr. LIPINSKI, 
and Mr. JEFFERSON. 

H.R. 3515: Mr. GINGRICH, Mr. LANTOS, Mr. 
WILSON, Mr. YOUNG of Alaska, Mr. GLICKMAN, 
and Mr. BREWSTER. 

H.R. 3516: Mr. HERGER. 
H.R. 3528: Mr. ANDREWS of Maine, Mr. 

LAF ALCE and Mr. MORAN. 
H.R. 3538: Mr. BRUCE, Mr. EVANS, Mr. 

COSTELLO and Mr. POSHARD. 
H.R. 3553: Mr. MCCLOSKEY, Mr. MOODY and 

Mr. MCNULTY. 
H.R. 3555: Mr. KOSTMAYER, Mr. AUCOIN, Mr. 

DUNCAN, Mr. WALSH, Mr. SHAYS, Mr. FAWELL, 
Mr. POSHARD and Mr. SANDERS. 

H.J. Res. 14: Mr. v ANDER JAGT. 
H.J. Res. 22: Mr. BALLENGER. 
H.J. Res. 177. Mr. SHAW, Mr. NAGLE and Mr. 

MOODY. 
H.J. Res. 198: Mr. FUSTER, Mr. BAKER and 

Mr. MILLER of Ohio. 
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H.J. Res. 228: Mr. TOWNS, Mr. SoLARZ, Mr. 

HUTTO, Mr. JONES of North Carolina, Mr. 
SAWYER, Mr. BRUCE, Mr. MORAN, Mr. HENRY, 
Mr. SLAUGHTER of Virginia, Mr. NATCHER, 
Mr. WASHINGTON, Mr. NEAL of Massachusetts, 
Mr. BERMAN and Mr. SCHUMER. 

H.J. Res. 261: Mr. ANTHONY, Mr. BILBRAY, 
Mr. CALLAHAN, Mr. CHAPMAN, Mr. BRUCE, Mr. 
COSTELLO, Mr. CRAMER, Mr. DARDEN, Mr. 
DWYER of New Jersey, Mr. FORD of Michigan, 
Mr. GEREN of Texas, Mr. GILCHREST, Mr. 
GoRDON, Ms. HORN, Mr. KANJORSKI, Mr. 
LEHMAN of California, Mr. MANTON, Mrs. 
MINK, Ms. OAKAR, Mr. OLIN, Mr. ScHUMER, 
Mr. SIKORSKI, Mr. STARK, Mr. STENHOLM, Mr. 
v ANDER JAGT, Mr. WISE, Mr. ANNUNZIO and 
Mr. SMITH of Iowa. 

H.J. Res. 293: Mr. DE LA GARZA. 
H.J. Res. 312: Mr. HAYES of Illinois, Mr. 

SANGMEISTER, Mr. RINALDO, Mr. BUNNING, 
Mr. CARDIN, Mr. HATCHER, Mr. SARPALIUS, 
Mr. ScHAEFER, Mr. YOUNG of Florida, Mr. 
MURPHY, Mr. CALLAHAN, Mr. HALL of Texas, 
Mr. COSTELLO, Mr. WILSON, Mr. ROE, and Mr. 
WASHINGTON. 

H.J. Res. 321: Mr. ACKERMAN. Mr. APPLE
GATE, Mr. DOWNEY, Mr. DAVIS, Mr. FORD of 
Tennessee, Mr. GILMAN, Mr. HAMILTON, Mr. 
HATCHER, Ms. HORN, Mr. HUNTER, Mr. HUTTO, 
Mr. JONES of Georgia, Mr. JONES of North 
Carolina, Mr. JONTZ, Mr. JOHNSTON of Flor
ida, Mr. KANJORSKI, Mr. KENNEDY, Mr. LEWIS 
of Florida, Mr. LOWERY of California, Mr. 
MATSUI, Mrs. MINK, Mr. MINETA, Mr. MFUME, 
Mr. MCGRATH, Mr. NEAL of Massachusetts, 

Mr. PAXON, Mr. POSHARD, Mr. RAVENEL, Mr. 
RIGGS, Mr. ROYBAL, Mr. SAVAGE, Mr. SAW
YER, Mr. SPRATT, Mr. STOKES, Mr. TALLON, 
Mr. TRAXLER, Mr. SCHEUER, Mr. FISH, Mr. 
MCCOLLUM, Mr. WAXMAN, Mr. YATRON, Mr. 
MILLER of Washington, Mr. MACHTLEY, Ms. 
PELOSI, Mr. PAYNE of Virginia, Mr. HASTERT, 
Mr. MAVROULES, Mr. SAXTON, Mr. MORAN, 
Mr. MOORHEAD, Mr. YOUNG of Alaska, and 
Mr. MARKEY. 

H.J. Res. 324: Mr. NEAL of Massachusetts, 
Mr. IRELAND, Ms. MOLINARI, Mr. PAXON, Mr. 
RAVENEL, Mr. DEFAZIO, and Mr. COUGHLIN. 

H.J. Res. 335: Mr. RIGGS and Mr. RAMSTAD. 
H.J. Res. 340: Mr. CLAY, Mrs. LOWEY of New 

York, Mr. SANDERS, Mr. WHEAT, Mr. KEN
NEDY, Mr. BEILENSON, Mrs. UNSOELD, Mr. 
FLAKE, Mr. MCCLOSKEY, Mr. GoODLING, Mr. 
ORTIZ, Mr. BILIRAKIS, Mr. KOSTMAYER, Mr. DE 
LA GARZA, Mr. SAWYER, Mr. KASICH, Mr. 
MORAN, Mr. SHAW, Mr. STEARNS, Mr. BATE
MAN, Mr. FROST, Mr. DURBIN, Mr. GILLMOR, 
Ms. PELOSI, Ms. OAKAR, Mr. LEWIS of Florida, 
Mr. POSHARD, Mr. SWETT, Mr. ANDREWS of 
Maine, Mr. SHARP, Mr. DWYER of New Jersey, 
Mr. SCHUMER, Mr. BROWDER, Mr. BROWN, Mr. 
ASPIN, Ms. COLLINS of Michigan, Mr. AUCOIN, 
Mr. DIXON. Mr. MCNULTY. Mr. HORTON. Mr. 
LEWIS of Georgia, Mr. SMITH of New Jersey, 
Mr. EWING, Mr. CARR, Mr. CARDIN, Mr. DAN
NEMEYER, Mr. HOBSON, Mr. HAYES of Louisi
ana, Mr. DARDEN, Mr. SABO, Mr. WASHING
TON, Mr. ROHRABACHER, Mr. WAXMAN, Mr. 
BREWSTER, Mr. WEISS, Mr. MACHTLEY, Mr. 
PAYNE of Virginia, Mrs. MINK, Mr. PALLONE, 

)_ 

Mr. RoEMER, Mr. DOOLEY, Mr. ABERCROMBIE, 
Mr. cox of Illinois, Mr. SANGMEISTER, Ms. 
SLAUGHTER of New York, Mr. ECKART, Mr. 
CHAPMAN, Mr. LUKEN, Ms. WATERS, Mrs. KEN
NELLY Mrs. MORELLA, Ms. DELAURO, Mr. PE
TERSON of Florida, Mr. MONTGOMERY, Mr. 
HOYER, Mr. JACOBS, Mr. SCHAEFER, Mr. VAL
ENTINE, Mr. PORTER, and Mr. SMITH of Texas. 

H. Con. Res. 188: Mr. ZELIFF and Mr. BATE
MAN. 

H. Con. Res. 212: Ms. OAKAR, Mr. JEFFER
SON, Mr. LIPINSKI, Mr. BROOMFIELD, Mr. 
CUNNINGHAM, Ms. SLAUGHTER of New York, 
Mr. ROHRABACHER, and Mr. Cox of California. 

H. Con. Res. 215: Mr. SWETT and Mr. PETER
SON of Florida. 

H. Res. 116: Mr. SABO, Ms. MOLINARI, Mr. 
SKAGGS, and Mrs. KENNELLY. 

H. Res. 234: Mr. YOUNG of Florida, Mr. 
ZELIFF, and Mr. BLILEY. 

H. Res. 244: Mr. POSHARD, Mr. BEREUTER, 
Mr. LUKEN, Ms. NORTON, Mr. GILMAN, Mr. 
GUARINI, Mr. MCCLOSKEY, Mr. SANGMEISTER, 
Mrs. MEYERS of Kansas, and Mr. BATEMAN. 

DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XX:II, sponsors 
were deleted from public bills and reso
lutions as follows: 

H. Res. 194: Mr. BENNETT. 
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EXTENSIONS OF REMARKS 
WETLANDS PROTECTION 

HON. WAYNE T. GILCHRFST 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. GILCHREST. Mr. Speaker, I am glad 
the two subcommittees are holding this hear
ing on this important and controversial issue. 

Most of us support the President's goal of 
no net loss of the Nation's wetlands. Achieving 
the goal fairly and effectively is proving to be 
difficult, but it can and must be done. We can 
protect wetlands and still sustain economic 
growth and development. 

Everyone agrees that the administration and 
enforcement of section 404 needs to be im
proved, a subject that the Congress is consid
ering as part of the Clean Water Act reauthor
ization. 

Wetlands of all kinds are vital to the 
achievement of the goals of the Clean Water 
Act. Wetlands provide our country with natural 
flood and erosion control, water purification, 
outdoor recreation, and fish and wildlife habi
tats. 

I personally know the values of wetlands be
cause my district, Maryland's first, surrounds 
the Chesapeake Bay. The bay's health and 
bounty depend on vital, functioning wetlands. 

To have any success in a Federal wetlands 
program we must first establish the facts re
garding what wetlands are and where they are 
located. Before any legislation can go forward, 
we have to be assured that these facts are as 
accurate and unbiased as possible. We must 
rely. primarily. on scientists and scientific data 
to define and delineate wetlands, how they 
function, and what functions and values they 
provide to our ecosystems. 

Legislatively. Congress needs to articulate 
an effective wetlands program. building on 
what has already been done. The essence of 
such a prvgram is to encourage and, in some 
instances, require land owners and developers 
to sit down with public officials to determine 
the best ways to reduce wetlands losses. 
Such a program must be based on sound sci
entific data. It must be administered efficiently 
and fairly without unnecessary and arbitrary 
delays. 

I strongly support the general permit author
ity that allows States and localities to fashion 
wetlands programs that meet Federal guide
lines. The diverse lands of this country require 
flexible practices to achieve common wetlands 
goals. Ideally. regulatory discretion should be 
allowed to take place on a regional basis 
through a partnership between the State and 
Federal Government. 

The State of Maryland has streamlined the 
administration of the wetlands program to 
make it more predictable and expedited. Cur
rently. Maryland serves as a nationwide exam
ple of an efficient wetlands management pro
gram. 

fn addition, the Army Corps must have ade
quate funding and staff. We should also ex
pand the economic incentives to encourage 
protection of wetlands, 

I have introduced H.R. 3492, the Wetlands 
Improvement Act of 1991, because I believe 
we must improve the administration of the 
wetlands program, codify certain other aspects 
of the program and obtain further scientific 
evaluation of the values and functions of prior 
converted croplands. 

Regarding the revisions to the 1989 manual, 
I concur with the comments of the State of 
Maryland contained in its letter of October 7, 
1991 • offering its position on the proposed re
visions. Maryland officials call for substantial 
refinement of the revisions. They base their 
lack of support for implementation of the revi
sions on the results of rigorous field testing of 
the revisions at 18 sites in 11 counties, occur
ring in all physiographic regions of the State of 
Maryland. They also had grave technical, ad
ministrative, and editorial concerns with the 
proposed revisions. 

Maryland's findings and conclusions and 
other early scientific evaluation and field test
ing indicate that these revisions are more 
costly and time consuming to use than the 
current ones, are confusing, are difficult to 
use, substantially raise the complexity of the 
delineation process, contain technical inac
curacies and exclude much wetlands now cov
ered by the section 404 regulatory program. 

While I support some midcourse corrections 
to the 1989 manual, the proposed revisions go 
beyond sound science and policy. The criteria 
for hydrology and vegetation severely com
promises the scientific integrity of Federal wet
lands delineation procedures. The proposed 
manual's treatment of "exceptions" is an addi
tional concern, for if these areas are excluded, 
many millions of acres of wetlands will be re
moved from Federal jurisdiction. 

Temporary and seasonal wetlands-those 
not wet year-round-also function as wetlands 
performing vital ecological services. But under 
the proposed revisions. these systems would 
become available for unregulated develop
ment. 

The proposed revisions are not consistent 
with the National Wetland Inventory [NWI] 
mapping effort conducted by the U.S. Fish and 
Wildlife Service since the late 1970's. The re
vised manual proposes a more cumbersome 
and costly method for delineating vegetation. It 
requires a "prevalence index" rather than the 
more commonly used methodology known as 
dominance. It takes much more time. 

The scientific basis for the 1989 manual re
mains sound. Some changes may be nec
essary but they deal with application in the 
field, not the basic science. The 1989 manual 
should be improved by clarifying when and 
how certain indicators at the site can be used 
to demonstrate wetlands hydrology. soils, and 
vegetation. But rather than clarifying the deter
mination, the proposed revisions eliminate the 
usefulness of the indicators. 

In conclusion, we need further scientific 
evaluation and field testing of not only the re
vised manual but also other proposals before 
Congress such as classification of wetlands, 
mitigation banks, and prior converted crop
lands. This evaluation and testing should be 
done immediately, given top priority in its com
pletion and be a cooperative effort of all inter
ested parties with full opportunity for input. It 
should include, as its centerpiece, a review by 
the National Academy of Sciences before pro
posed revisions to the manual are adopted or 
major wetlands legislation is enacted. 

There is one last point I would like to make. 
I read the book "Turning the Tide-Saving the 
Chesapeake Bay." by Tom Horton. It was just 
released. It contains some excellent research 
and analysis of the functions and values of 
wetlands and nontidal wetlands. I recommend 
it to Members and staff. 

NATIVES' SURVIVAL ISN'T DISNEY 
FILM 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. YOUNG of Alaska. Mr. Speaker, I would 
like to submit for the RECORD, an article which 
appeared in the September 1 edition of the 
Alaska News Miner's, Heartland magazine. 
The article is titled "Natives' Survival Isn't Dis
ney Film," written by Elise Sereni Patkotak. 

The Senate is scheduled to take up energy 
legislation later this week. Oil exploration and 
development in ANWR is a primary provision 
of the legislation. At the center of the debate 
are the lnupiat people from the North Slope of 
Alaska, the area under consideration for ex
ploration and development. The lnupiat people 
are stewards of the land and they know the 
land best. For centuries, they have used the 
Earth's resources, whether it be trees, min
erals, seals, whales, bears, oil, caribou, or the 
like. They will continue to do so because they 
depend on the resources for survival. 

NATIVES' SURVIVAL ISN'T DISNEY FILM 

Having grown up as a very definite Bambi 
lover, it was difficult for me when I first 
came to Barrow to understand the hunting 
mentality. I had never grown up around guns 
and the only time I saw blood on an animal 
was when the steaks were being grilled. 

After many years in the Arctic, I can hon
estly say that while I still would have trou
ble actually killing something, I do have a 
great respect and understanding for what it 
takes to survive in this world. And part of 
what it takes for life to survive here is for 
other life to die. That's nature as reality and 
not a Disney fantasy. 

The Inupiat have hunted on the North 
Slope for thousands of years. They have no 
illusions about the pain involved in survival. 
When you kill an animal for survival you be
come close to that animal in many ways. 

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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You understand and respect its way of life 
while knowing that for the most part you 
will spend your lives in an adversarial rela
tionship. 

Many well-intentioned people who have lit
tle knowledge of the price of Arctic survival 
tend to romanticize not only the animals 
and land, but also the people who inhabit it. 
They think of the Inupiat as some poor and 
noble savage who managed to inhabit this 
land for millennia without ever touching it. 

They fantasize that somehow the Inupiat 
survived while floating across the tundra 
about 2 feet off the ground leaving no foot
prints or marks. They envision a culture 
that killed without blood or pain. 

But the Inupiat did touch this land. They 
used its resources to survive. They left their 
footprints. And they were intimate with the 
pain and blood of death as they struggled to 
feed and clothe their families. 

They respected the need to use it wisely so 
that it would be there for the future. The 
key here is to understand that their respect 
for it was based on its use to their survival. 

As the debate about ANWR continues, 
many outsiders find themselves horrified at 
the thought that some Inupiat are actually 
in favor of drilling. This goes against all 
they believe about the noble savage living in 
peace and harmony with the land while 
music swells in the background and sunsets 
stay eternally stunning. 

What they fail to understand is that the 
Inupiat culture is a living, evolving orga
nism. The outside world invited itself in to 
the home of the Inupiat and took what it 
needed. Along the way, the Inupiat learned 
the ways of the world and adopted some of 
its advances. 

Where once the land supported them 
through its game, they now see the potential 
for the land to also support them through its 
oil and gas riches. Where once their needs 
were for polar bar skin leggings and caribou 
skins, they now need the money that will 
continue to buy health care and housing for 
their people. 

They have not changed their basic attitude 
toward the land. It is still an attitude of re
spect and a desire to keep it in such a man
ner that it will be there for the future. But 
the basis for this attitude is the use of the 
land for the betterment of the people here. 

Whether you agree with the development 
of ANWR or not, people need to understand 
and respect the fact that Native people are 
real-not some cartoon fantasy of Adam and 
Eve before the fall. They have real needs and 
the land is the resource they have to meet 
those needs. They rightfully resent the idea 
that self-determination exists only to the ex
tent that someone from 5,000 miles away al
lows. 

The television show "Northern Exposure" 
recently had an episode in which some Indi
ans wanted to buy a piece of land for the pur
pose of drilling for oil. The white lady who 
owned the land was at first thrilled that the 
Indians wanted to buy it. She assumed they 
would preserve it in this pristine state and 
make of it the game reserve she wanted. 

She was horrified to find out their true 
plan. She made the all too common mistake 
of seeing a fantasy and not the reality of 
people living and surviving in the 20th cen
tury. Native Americans are no different from 
you and me when it comes to the desire to 
care for their families. They will continue to 
turn to the land to do this in whatever way 
the land can help them most. 

EXTENSIONS OF REMARKS 

JOSEPH DOHERTY GETS ms DAY 
IN COURT 

HON. THOMAS J. MANTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. MANTON. Mr. Speaker, yesterday, the 
Supreme Court heard oral arguments in the 
case of Immigration and Naturalization Service 
versus Joseph Patrick Doherty. Mr. Doherty is 
an Irish national who has been held in U.S. 
prisons for 8 years without being charged with 
or convicted of any crime in the United States. 

The Justice Department has asked the 
Court to deny Mr. Doherty the right to reopen 
his request for political asylum despite rulings 
by the Justice Department's own Board of Im
migration Appeal and the U.S. Court of Ap
peals for the Second Circuit ordering such a 
hearing. To accomplish this goal, they have 
asked the Court to grant the Attorney General 
unlimited discretion in denying an individual's 
request for political asylum. 

I am proud that more than 130 of my col
leagues joined me in an amici curiae brief on 
Mr. Doherty's behalf. In our brief. we argued 
that the Refugee Act of 1980 was designed to 
ensure all refugees, regardless of their country 
of origin, equal treatment under the law. 

Mr. Speaker, Congress passed the Refugee 
Act to limit the discretion of the executive 
branch and to guarantee asylum seekers the 
right to a full and fair hearing on the merits of 
their claims. Mr. Doherty is entitled to a hear
ing. I urge the Court to carefully consider the 
arguments presented in the congressional 
amici brief. 

Mr. Speaker, I ask unanimous consent that 
the names of all the signatories to the amicus 
brief be entered into the RECORD at this point. 

MEMBERS OF THE U.S. SENATE 

Brock Adams (D-WA), Daniel Akaka (D
H!), Alfonse D'Amato (R-NY), Dennis DeCon
cini (D-AZ), Chris Dodd (D-CT), Orrin G. 
Hatch (R-UT), Daniel K. Inouye (D-HI), John 
Kerry (D-MA), Paul Simon (D-IL), Arlen 
Specter (R-PA), Paul D. Wellstone (D-MN), 
and Harris Wofford (D-PA). 

MEMBERS OF THE U.S. HOUSE OF 
REPRESENTATIVES 

Thomas J. Manton (D-NY), Neil Abercrom
bie (D-HI), Gary L. Ackerman (D-NY), Rob
ert E. Andrews (D-NJ), Thomas H. Andrews 
(D-ME), Frank Annunzio (D-IL), Chester G. 
Atkins (D-MA), Helen Delich Bentley (R
MD), Howard L. Berman (D-CA), David E. 
Bonior (D-Ml), Sherwood L. Boehlert (R-NY), 
Robert A. Borski (D-PA), George E. Brown, 
Jr. (D-CA), Albert G. Bustamante (D-TX), 
Benjamin L. Cardin (D-MD), Thomas R. Car
per (D-DE), Cardiss Collins (D-IL), John Con
yers, Jr. (D-Ml), Jerry F. Costello (D-IL), 
William J. Coyne (D-PA), John W. Cox, Jr. 
(D-IL), Philip M. Crane (R-IL), Peter A. 
DeFazio (D-OR), Rosa L. DeLauro (D-CT), 
Ronald V. Dellums (D-CA), Julian C. Dixon 
(D-CA), Brian J. Donnelly (D-MA), Thomas 
J. Downey (D-NY), Bernard Dwyer (D-NJ), 
Mervyn M. Dymally (D-CA), Eliot L. Engel 
(D-NY), Lane Evans (D-IL), Vic Fazio (D-CA), 
Edward F. Feighan (D-IL), Hamilton Fish, 
Jr. (R-NY), Floyd H. Flake (D-NY), Thomas 
M. Foglietta (D-PA), Barney Frank (D-MA), 
Gary A. Franks (R-CT), Sam Gejdenson (D
CT), Benjamin A. Gilman (R-NY), Bart Gor
don (D-TN), Frank J. Guarini (D-NJ), Bill 
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Green (R-NY), J. Dennis Hastert (R-IL), 
Charles A. Hayes (D-IL), Paul B. Henry (R
MI), Dennis M. Hertel (D-MI), George J. 
Hochbrueckner (D-NY), Frank Horton (R
NY), Amo Houghton (R-NY), William Hughes 
(D-NJ), Henry J. Hyde (R-IL), Nancy John
son (R-CT), Harry Johnston (D-FL), Barbara 
B. Kennelly (D-CT), Joseph P. Kennedy, Il 
(D-MA), Peter H. Kestmayer (D-PA), John J. 
LaFalce (D-NY), Tom Lantos (D-CA), Wil
liam Lehman (D-FL), Norm F. Lent (R-NY), 
William 0. Lipinski (D-IL), Nita M. Lowey 
(D-NY), Charles J. Luken (D-OH), Jim 
McDermott (D-WA), Raymond J. McGrath 
(D-NY), Matthew F. McHugh (D-NY), Mi
chael R. McNulty (D-NY), Ronald K. 
Machtley (R-Rl), Edward J. Markey (D-MA), 
Matthew G. Martinez (D-CA), Robert T. Mat
sui (D-CA), Nicholas Mavroules (D-NY), 
Kweisi Mfume (D-MD), John Joseph Moakley 
(D-MA), Susan Molinari (R-NY), James P. 
Moran (D-VA), Constance A. Morella (R-MD), 
Robert J. Mrazek (D-NY), Richard E. Neal 
(D-MA), Mary Rose Oakar (D-OH), Major R. 
Owens (D-NY), Frank Pallone, Jr. (D-NJ), 
Donald M. Payne (D-NJ), Bill Paxon (R-NY), 
Nancy Pelosi (D-CA), David E. Price (D-NC), 
Jim Ramstad (R-NM), Charles B. Rangel (D
NY), Bill Richardson (D-NM), Robert A. Roe 
(D-NJ), Edward R. Roybal (D-CA), Marty 
Russo (D-IL), Bernard Sanders (I-VT), Rich
ard John Santorum (R-PA), George E. 
Sangmeister (D-IL), Gus Savage (D-IL), 
James H. Scheuer (D-NY), Charles E. Schu
mer (D-NY), Jose Serrano (D-NY), Chris
topher Shays (R-CT), Louise Mcintosh 
Slaughter (D-NY), Stephen Solarz (D-NY), 
Gerald B.H. Solomon (R-NY), Fortney Pete 
Stark (D-CA), Gerry E. Studds (D-MA), Dick 
Swett (D-NH), Estaban Edward Torres (D
CA), Robert G. Torricelli (D-NJ), Edolphus 
Towns (D-NY), James A. Traficant, Jr. (D
OH), Jolene Unsoeld (D-WA), Bruce F. Vento 
(D-MN), James T. Walsh (R-NY), Maxine Wa
ters (D-CA), Ted Weiss (D-NY), Curt Weldon 
(R-PA), Sidney R. Yates (D-IL), and Dick 
Zimmer (R-NJ). 

HOWARD COUNTY COUNCIL TO 
HONOR VETERANS 

HON. BENJAMIN L CARDIN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. CARDIN. Mr. Speaker, on October 21, 
at 7 p.m., the Howard County Council of Mary
land will honor more than 1 00 Howard County 
veterans who served their county in Desert 
Storm. I applaud the council for its leadership 
in expressing the pride we all feel in these sol
diers' heroic efforts in the Persian Gulf. 

These patriotic men and women risked their 
lives to resist aggression in the Persian Gulf. 
Many of them left behind their families and 
their jobs at a moment's notice to answer their 
country's call. Some did not return. I am proud 
to join Chairman C. Vernon Gray and the 
members of the county council in honoring 
these veterans who made Howard County's 
contribution to our Nation's effort to remove 
Saddam Hussein's forces from Kuwait. 

Support Our Troops, a support group for 
servicemen and women and their families, de
serves our thanks for the work they have done 
in making us aware of the hardships faced by 
the families of the troops. The war was not 
only tough on the soldiers who fought for our 
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country, but on the family members and 
friends who stayed behind. For this reason the 
ceremony is dedicated to them as well. 

Howard County and the Nation want to say 
a heartfelt thanks to all of our returning troops. 
I am proud to represent these brave and cou
rageous service people. 

A TRIBUTE TO SEUMAS MacNEILL 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. LAGOMARSINO. Mr. Speaker, I rise to 
pay tribute to Mr. Seumas MacNeill, the prin
cipal of the College of Piping in Glasgow, 
Scotland. Mr. MacNeill has run a school which 
has taught the art of Scottish bagpiping to 
thousands of pupils from many parts of the 
world and has thus kept alive a unique part of 
Scotland's musical heritage. 

For the past 19 summers, MacNeill has 
been the principal and teacher of the Califor
nia Summer School of Piping in ldyllwild, CA. 

MacNeill, a physicist by profession who has 
taught at the University of Glasgow, founded 
the College of Piping in 1945. MacNeill is re
garded as one of the foremost experts of pii:r 
ing, claiming most of the important awards in 
the art. He is an excellent teacher, the editor 
of Piping Times, a monthly magazine printed 
by the college, and has published very suc
cessful piping books on piobaireachd-the 
classical music for the Great Highland bag
pipe. 

Seamus MacNeill has been a leader in both 
preserving and promoting a unique part of 
Scotland's musical heritage, and indeed of the 
world's culture. Deservedly, he has been con
gratulated and praised by many prominent 
people, including President Reagan, for his 
contributions at the summer school in ldyllwild, 
CA. On April 16, 1991, MacNeill was recog
nized for his efforts and devotion when he was 
placed on the Order Paper of the House of 
Commons, London, England, by Michael J. 
Parkin, M.P. This order was signed by 64 
members of various parties. 

Mr. Speaker, I want to publicly acknowledge 
and thank Mr. MacNeill for his dedication and 
contributions he has made not only for bag
piping enthusiasts but also for all who enjoy 
the distinct and historic piping sound. 

AN EARLY DAY MOTION 712: COLLEGE OF 
PIPING 

That this House congratulates Mr. Seumas 
MacNeill, the Principal of the College of Pip
ing, who has for 45 years run a college which 
has taught the art of Scottish bagpiping to 
thousands of pupils from many parts of the 
world and has thus kept alive a unique part 
of Scotland's musical heritage; and, in order 
to allow the college to flourish, urges the 
Government to give moral and financial sup
port to this worthwhile institution so that 
future generations can avail themselves of 
the art of piping. 

EXTENSIONS OF REMARKS 

PRESIDENT BUSH'S JOBLESS 
BENEFIT VETO 

HON. ALBERT G. BUSTAMANTE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, October 17, 1991 

Mr. BUSTAMANTE. Mr. Speaker, my col
leagues, Representatives Bos WISE and Vic 
FAZIO scheduled time under special orders on 
Tuesday, October 15, so that some of us 
could talk about the recession in America and 
what we in the majority party of Congress are 
trying to do to help the victims of this eco
nomic downturn. Unfortunately, my schedule 
required me to be elsewhere in the Capitol 
complex, and I was unable to participate in the 
discussion. I would like to take this opportunity 
to present my views on this problem which is 
presenting a tremendous hardship for many 
American families. 

While the White House continues to debate 
the question of whether the American econ
omy is in a recession, many American work
ers, newspaper editors, and economists agree 
that the economy is weak and that unemploy
ment in the country is a problem and has the 
potential of becoming a bigger problem next 
year. 

I'd like to call my colleagues' attention to 
two articles written by the Washington Post's 
economic reporter, Hobart Rowan. In these ar
ticles, Mr. Rowan cites a forecast by the U.S. 
Chamber of Commerce-which is, he notes, 
hardly a liberal institution. The chamber 
projects little growth in the third quarter of this 
year, with another recession following in the 
final quarter of this year and the first quarter 
of 1992. The chamber further projects a 
growth rate of less than 2 percent for all of 
1992 and a rising unemployment rate, "which 
would hit 7 .6 percent in mid-1992." 

These articles dispute the assertion made 
by President Bush on October 11 that the 
economy is "strengthening." The comments of 
Mr. Rowan, Larry Hunter of the chamber of 
commerce, and Charles Schultz of the Brook
ings Institution indicate little confidence in fu
ture economic performance. 

Each month hundreds of thousands of job
less workers leave the unemployment rolls be
cause they have exhausted their benefits. 
However, corporate chieftains like Steven J. 
Ross, chairman of Time-Warner, Inc., who 
rakes in more than $80 million in salary "and 
other forms of benefits" while laying off 600 
people this year, are able to line their pockets. 
As Richard Cohen, another Post writer, point
ed out recently, the only class of Americans 
benefiting from current economic conditions 
are the corporate elite. The President looks 
the other way when corporate America pays it
self excessive salary and benefit packages 
and rewards poor management with millions of 
dollars in golden parachutes. Yet, he is quick 
to denounce the majority in Congress who 
support a bill that will help millions of unem
ployed middle Americans pay their mortgages, 
rent, food, and medical bills. 

The victims of this economic squeeze are 
the over 8 million unemployed Americans. In 
the past 6 months, more than 1.8 million peo
ple have exhausted their unemployment bene
fits, and the majority of them remain out of 
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work and without jobless benefits. 'rhese are 
the people that we as Democrats have tried to 
help, but we've met resistance every step of 
the way from the Bush administration. Last 
Friday, the President threw another impedi
ment in our efforts when he vetoed the unem
ployment bill. 

That bill would have given 500,000 unem
ployed Texans an additional 7 weeks in unem
ployment benefits. It would have given another 
68,000 unemployed Texans who have ex
hausted their benefits 7 additional weeks of 
benefits. But the President has denied them 
that small measure of assistance. 

I would like to remind the American people 
that this is the second extended unemploy
ment insurance bill Congress has passed. The 
first bill we passed in July was never invoked 
because the President refused to declare an 
emergency under the terms of the Budget Act. 
Every time Congress has tried to do some
thing about the unemployment situation in 
America, President Bush has responded with 
a thumbs down. 

The President has said he prefers the un
employment insurance bill sponsored by Sen
ator ROBERT DOLE. The Dole bill differs from 
the bill Congress passed October 1. Under the 
formula established under the Dole bill, only 
six States would be able to extend benefits to 
jobless Americans who have exhausted their 
benefits. Under the Dole proposal, Texas, the 
Presidenf s home State, would not qualify for 
reach back benefits. 

Hobart Rowen was right when he concluded 
that the President hasn't been minding the 
store when it comes to taking care of our own. 
With the Senate's failure to override the Presi
dent's veto of the jobless benefits bill, let me 
assure the millions of jobless Americans that 
we won't give up on our efforts to help ease 
the situation in which they find themselves. 
We remain committed to helping the victims of 
this recession and their families. If we can't 
persuade the White House to join us, then 
we'll co11tinue to take our case to the Amer
ican people. 

[From the Washington Post, Oct. 13, 1991] 
So WHERE'S THIS ALLEGED RECOVERY? 

(By Hobart Rowen) 
Denial of reality is a self-inflicted danger

whether it relates to one's personal health or 
to signs of weakness in the economy. For the 
past year, the Bush administration has 
looked the other way at clear-cut signals of 
an economy struggling to keep its head 
above water, with the result that the "recov
ery" officials have been touting can't be dis
tinguished from recession. 

Economist Lawrence Chimerine, a consult
ant to major corporations, told me he is 
stunned by the pessimism among most of his 
clients, based on bad results for August and 
September. More layoffs, rather than re
hires, are in the offing. 

"There's no strength anywhere in the 
economy, not even in manufacturing and 
housing that had seemed to pick up in the 
spring," Chimerine said. 

"The fundamental point is that most [ana
lysts] mistook this as an oil-shock recession. 
It goes beyond that. The economy has been 
weak for three years-reflecting structural 
problems of the '80s-and we're paying for it 
now. You can't keep the economy going for
ever by building empty office buildings and 
Patriot missiles." 

Yet President Bush has scrambled to iden
tify every scrap of "good news" as proof that 
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the nation is back on track to the boom that 
technically lasted until mid-1990 but that ac
tually began to run out of gas two years ear
lier. 

More recently, Bush has been forced to ac
knowledge that-gosh-"all is not well." 

On a CNN talk show, consumer advocate 
Ralph Nader warned, "We've got hunger, 
homelessness, poor housing-a lot of the 
basic needs of an economy are not being met. 
But the entertainment industry is doing 
great .... 

"You just look in the health insurance 
area as a segment of our economy, and see 
what's happening, not just to the poor, but 
to the middle class, millions of whom are 
now paying more for health insurance than 
food. And [they are) afraid to change their 
jobs because the new [insurance) policy 
doesn't cover preexisting conditions . . . " 

For the first time, insiders say, Bush is 
asking his economic aides some pointed 
questions, having finally made the connec
tion between an economy likely to be stag
nant in mid-1992 and the impact that contin
ued below-par performance could have on his 
reelection chances. 

In emergency meetings with his Economic 
Policy Council recently, Bush has been more 
attentive to what he hears from Commerce 
Secretary Robert A. Mosbacher, Labor Sec
retary Lynn Martin, and Housing and Urban 
Development Secretary Jack Kemp. 

In the "denial" period, sources report, 
Treasury Secretary Nicholas F. Brady, Budg
et Director Richard G. Darman, Economic 
Council Chairman Michael J. Bos kin and 
chief of staff John H. Sununu assured the 
president that the recession would be over by 
mid-1991. In effect, they counseled him: Sit 
tight and don't do anything dramatic. 

But a new forecast by the United States 
Chamber of Commerce-hardly the most rad
ical institution in America-puts a grim face 
on prospects, echoing Chimerine's observa
tions. It predicts the third quarter will show 
scanty real growth and then a return to re
cession-the "double dip"-in the final quar
ter of this year and the first quarter of 1992. 

For all of 1992, the growth rate would be 
less than 2 percent, deepening the budget 
deficit and resulting in a rising, rather than 
falling, unemployment rate, which would hit 
7.6 percent in mid-1992. But suppose the 
chamber is too pessimistic and that there is 
no second dip into recession in the six-month 
period that began on Oct. 1 because economic 
growth rates are marginally positive instead 
of marginally negative? 

It doesn't make any difference. Economic 
activity a hair this way or that way around 
zero amounts to further economic stagna
tion. 

Chamber economist Larry Hunter said that 
even if the unemployment rate next year is 
a full point below the organization's current 
estimate, "it will be too high for the admin
istration to defend. We need to see the unem
ployment rate come down steadily over the 
next nine months [from the current 6.7 per
cent), and I don't see that happening." 

Hunter thinks that Bush had an oppor
tunity six to nine months ago to seize the 
high ground-both in an economic and politi
cal sense-by initiating a reasonable pro
gram for extended unemployment benefits, 
coupled with the demand that the Democrats 
support him with a pro-growth program, in
cluding tax cuts for middle-income groups. 
He could have use the "emergency" safety
valve allowed by last year's budget deficit 
agreement. 

Failure to act was a major blunder, and 
some in the administration say they gave 
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the president fair warning. "I think that all 
too many blue-chip [private) economists and 
White House economists have been overly 
optimistic about the recovery," Kemp told 
me. "They have not seen how the collapse of 
real estate values and [dangers to) financial 
institutions have prevented a more positive 
recovery. What recovery we have is anemic 
at best." 

What-if anything-can produce a real re
covery? The pros and cons of various recov
ery proposals will be examined in my next 
column. 

[From The Washington Post, Oct. 15, 1991) 
WHAT WILL GET THE ECONOMY MOVING? 

(By Hobart Rowen) 
As disappointments over the economy mul

tiply, President Bush is desperately search
ing for a new approach. But he hasn't done 
more than jawbone the Federal Reserve 
Board into pumping cheaper money into the 
economy, and demand that bankers get off 
their backsides and lend money more freely. 

And, after being pushed by a more gener
ous Democratic proposal, Bush has been 
forced to say he would sign a token exten
sion of unemployment benefits proposed by 
Capitol Hill Republicans. Until the past few 
days, the White House view was that unem
ployment would be no worse then 6.5 percent 
to 6.7 percent at the peak of the 1992 cam
paign, and as long as the jobless rate began 
trending down, Bush wouldn't be hurt politi
cally. 

"After all, that means that more than 93 
percent of the labor force has jobs," said a 
White House insider. 

Putting aside the cynical, inhumane aspect 
of that judgment, if a new forecast by the 
Chamber of Commerce of the United States 
is right (and they've been pretty accurate all 
along) the unemployment rate in mid-1992 is 
likely to top the 7.6 percent level unless 
Bush takes the leadership in establishing a 
more aggressive recovery program. 

Those who tut-tut current unemployment 
rates reported by the Bureau of Labor Sta
tistics forget two things: First, the real rate 
is higher, because so many workers have quit 
searching for jobs, or have taken part-time 
work in desperation. And second, even those 
who retain jobs don't spend money freely, 
wondering if they will be caught in the next 
wave of layoffs. 

Earlier in 1991, Bush could have sought a 
coalition with the Democrats to propose a 
number of stimulants, including a middle-in
come tax break with a safety net package, 
invoking the "emergency" provision of the 
budget deficit agreement. It would have been 
first-rate politics and economics. 

But Bush's timid group of advisers told 
him to hold off, and thereby handed the un
employment issue to the Democrats on a sil
ver platter. It took the Democrats some time 
to wake up, but they finally got their act to
gether and initiated legislation extending 
unemployment benefits. 

Stubbornly, Bush refused to go along, and 
his economic advisers hammered away at the 
need for lower interest rates: they had no 
other policy, pleading the constraints of the 
1990 budget package. 

Interest rates did come down significantly 
but didn't pump up the economy. The White 
House blames the regulators for being too 
tough and bankers for being too cautious. 
But it takes two to tango: The demand for 
loans, from consumers and business, has 
been weak even at the lower interest rates 
now in effect. 

Can anything-to paraphrase Jack Ken
nedy-get the economy moving again? The 
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Chamber proposes not only lower interest 
rates and a cut in taxes (including the cap
ital gains tax), but easing new regulations, 
symbolized by the Clean Air Act, that it be
lieves divert money from constructive in
vestments. 

Brookings Institution economist Charles 
Schultze points out that interest rates are 
still historically high, "so there's more room 
for them to come down." But he would move 
only slowly to unravel the budget package, 
and would raise taxes to finance education 
and other civilian needs. 

Schultze cites the need to look past the 
current imbroglio on unemployment insur
ance and tackle some of the underlying 
weaknesses in the economy that will correct 
"the real tragedy"-the fact that the U.S. 
economy has grown almost not at all in the 
past 15 years, with the bottom half of the 
population actually losing ground. 

Jack Albertine, formerly with the congres
sional Joint Economic Committee and now a 
private economic consultant, agrees with 
Schultze on the depth of the problem but not 
on raising taxes. Without sharply lower in
terest rates, Albertine sees no chance to re
vive the housing sector, always a key to eco
nomic recovery. He advocates moving as ex
peditiously as possible to cut defense spend
ing, applying some of the savings to reducing 
the deficit but allocating a good share to re
lief of the hard-pressed middle-income sec
tor. He would cut taxes and restore Individ
ual Retirement Accounts. 

But Lawrence Chimerine of DRI-McGraw 
Hill, a national business advisory firm, be
lieves that lower interest rates, while having 
a cushioning effect, can't generate a recov
ery. "There is very little the Fed or anybody 
else can do about the mess we're in," 
Chimerine says. "Our real problems are long
term in nature." 

He would tackle the problem of boosting 
productivity-hence competitiveness-by an 
investment tax credit of as much as 20 per
cent-but only for new projects. He favors 
cutting defense spending, but observes that 
there is little short-term bang for the buck 
in that approach. 

Clearly, there is room for debate on pre
cisely how to proceed to encourage recovery. 
Chimerine and some others see stagnation 
ahead for years. It's Bush, not any banker, 
who needs to get off his duff. There is a tend
ency in the White House to blame everybody 
else for the recession-the Democrats, the 
Fed, the bankers, the regulators, Saddam 
Hussein, even consumers. In reality, there's 
only the president: He hasn't been minding 
the store. 

[From the Washington Post, Oct. 9, 1991) 
TEMPEST IN A TELLER'S CAGE 

(By Richard Cohen) 
Having virtually given up on television, I 

cannot tell you if Johnny Carson or "Satur
day Night Live" had a field day with the 
congressional bank scandal, but I suspect 
they did. I know the press did, since every 
morning I peruse the newsstands and dip 
into three or four newspapers. Some of the 
mightiest organs in the land harrumphed 
their objection: Bouncing checks is not nice. 

Oh, what guts! Here was the free press in 
all its glory-newspaper and television edi
torials in denunciation, radio talk-show 
hosts spewing indignation, the people rising 
(as if one, etc.) until, to the strains of the 
score of "Les Miserables," the House of Rep
resentatives of the United States of America 
closed its little bank and democracy was re
stored to the land. Or something like that. 

My cynicism, deeply and religiously felt, 
should not lead you to conclude that I am in 
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favor of bouncing checks-although like you, 
dear reader, I have done so in my time. Nor, 
while we're at it, do I favor the nonpayment 
of restaurant bills. But I would like to point 
out in the matter of the bank that no tax
payer money was involved. The rubber 
checks, some 8,000 in a single year, were cov
ered with funds on hand-the funds, in fact, 
of other members of Congress. It's those 
guys, the ones who did not bounce checks, 
who were the patsies of this operation. They 
were putting up loan money for their col
leagues and not earning a cent in interest. 

But in terms of public indignation, com
pare the House Bank scandal with what is 
happening almost daily elsewhere in Amer
ica. Recently, for instance, I assassinated 
the character of Steven J. Ross, the chair
man of Time-Warner Inc., for taking almost 
S80 million in salary and other forms of com
pensation last year-and laying off 600 people 
this year. As columns go, that one was a 
hit-a 7.8 on the Richter scale of phone calls, 
letters and favorable mention at lunch. Then 
it was used to carpet bird cages throughout 
the land and, in colder climes, to kindle 
fires. 

Here is what did not happen: No member of 
the House rose before the television cameras 
and denounced Ross for selfishness. No con
gressman put a paper bag over his head or in 
some other way tried to dramatize how unac
countable the American business elite has 
become-unaccountable to its workers any
way or, if you will, propriety itself. Few if 
any editorialists worked themselves into a 
lather about the newly fired or, to be quaint 
about it, suggested that not everything that 
makes or saves a buck is moral. 

Something weird has come over this coun
try. It's as if almost everything that tran
spires in the private sector-unless it's plain
ly illegal-is beyond criticism as long as it's 
tied to making a profit. At the same time, 
almost everything in the public sector that 
concerns money _s either a scandal monu
mentally blown out of proportion or is pre
sented as yet another attempt by govern
ment to pick the taxpayer's pocket. Just re
call John Sununu, the unpleasant and some
what arrogant White House chief of staff. He 
was wrong to take a limo to New York. But 
was he banner-headline wrong? 

Eight years of Ronald Reagan has taken its 
toll. The country is still in an anti-govern
ment snit. There was near bloodshed in Con
necticut over a pending income tax. But 
where is the indignation about infant mor
tality in the ghetto or leaking roofs in cer
tain public schools? A wariness toward gov
ernment is always healthy. But the good 
that government does is also a part of the 
picture-and that almost never gets any 
ringing defense. If, for some reason, all sorts 
of evil and greed can be pardoned under the 
rubric of "maximizing profit" or some such 
lie, then it seems "attempting good" ought 
to count for something. 

I am open to the suggestion that when 
countless people pay so much attention to so 
trivial a matter as the House private bank 
then government ought to pay attention: the 
natives are restless. But if they are, then 
some of that restlessness has to be blamed 
on politicians themselves, particularly the 
cheap-shot artists who daily parade before 
the television cameras for the people back 
home. These people, many of them new 
members, seem to have no loyalty to their 
own ins ti tu ti on and no pride in their own 
profession. It makes you wonder why they 
chose politics and the House in the first 
place. 

Kiting checks is bad. Dead-beating res
taurants is also bad. But, truly, the perks en-

EXTENSIONS OF REMARKS 
joyed by a member of Congress are nothing 
compared with those enjoyed by corporate 
executives-some of whom do far more dam
age than almost any congressman on a bad 
day. Yet, we have punishing contempt for 
politicians and either awe or indifference for 
businessmen. Little wonder businessmen 
have so little awe for politicians and so 
much contempt for us. 

LETTER FROM U.S. TRANSPOR
TATION SECRETARY SAM SKIN
NER 

HON. C. CHRISTOPHER COX 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. COX of California. Mr. Speaker, this 
week my Public Works and Transportation 
Committee completed markup of the Inter
modal Surface Transportation Infrastructure 
Act of 1991. The current version of the bill de
letes the so-called nickel for America tax in
crease that would have funded, among other 
projects, billions of dollars of unnecessary 
special demonstration projects. In this and 
other ways, the bill is a significant improve
ment. Nonetheless, several features of the 
current bill have prompted serious objections 
from the Bush administration. For the RECORD, 
I submit the following letter from U.S. Trans
portation Secretary Sam Skinner: 

THE SECRETARY OF 
TRANSPORTATION, 

Washington, DC, October 15, 1991. 
Hon. ROBERT A. RoE, 
Chairman, Committee on Public Works and 

Transportation, House of Representatives, 
Washington, DC. 

DEAR CHAIRMAN RoE: Your Committee is 
about to mark up a revised "Intermodal Sur
face Transportation Infrastructure Act of 
1991." We had hoped you would address the 
many serious concerns that we had expressed 
about the original bill, but, after examining 
the substitute bill, I am disappointed to find 
that you have not responded to the serious 
problems we had identified. 

The very title of the Committee's bill hints 
at the objective of the legislation and hence 
the standard by which it must be judged: 
Does it correctly focus and adequately fund 
infrastructure investment? In our view, it 
does not. 

You have deleted your proposal for a five
cent gas tax increase in the substitute bill, 
but otherwise you continue the most serious 
problems of the original bill. 

Half of last year's gas tax increase, which 
was intended to be temporary, will be ex
tended for an additional four years, largely 
to fund special interest projects and other 
programs that should be reduced or elimi
nated. Higher priority infrastructure needs 
will go underfunded. 

Funds are diverted for earmarked highway 
and transit projects that will be constructed 
without regard to whether they are the 
wisest investments. 

Our State and local partners will have an 
incentive to reduce appropriate investments 
in infrastructure by taking advantage of the 
higher Federal funding shares in the bill. 

An increasing share of Federal funds will 
be used to cover ass transit operating defi
cits, which are the result of decisions made 
by local officials. In addition, the bill's ear
marks for new transit projects could result 
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in the funding of projects that are not cost
effective. 

As you have reduced the annual funding 
levels in the substitute bill, you have re
duced the funds dedicated to the National 
Highway System (NHS) to a level below what 
will be needed to ensure that it can continue 
to meet America's growing transportation 
needs. 

The authorization levels in the bill are ex
cessive. The Administration had proposed a 
39 percent increase in highway funding over 
the five-year period of its proposal. The high
way and transit levels in the bill would be 
very difficult to accommodate in future-year 
appropriations bills, and; if they were, fund
ing for other important Federal programs 
would be imperiled. 

If the bill were passed in its current form, 
I and the President's other senior advisers 
would recommend that he veto it. 

The enactment of responsible surface 
transportation reauthorization legislation 
will contribute to American prosperity in 
the next century. I urge your Committee to 
make significant progress in addressing the 
concerns presented above, as well as those 
identified in my July 23 letter to you, includ
ing elimination of State regulation of inter
state carriers, so that such legislation can be 
enacted promptly. The Office of Management 
and Budget advises that there is no objection 
to the presentation of these views and that 
enactment of H.R. 2950 in its current form 
would not be in accord with the program of 
the President. 

Sincerely, 
SAMUEL K. SKINNER. 

While I voted to send the committee bill to 
the floor, it is my intention to support changes 
to the bill-both on the floor and in conference 
with the Senate-to remedy the remaining 
problems that the administration has identified. 
I am heartened that the Senate version of the 
bill does not contain the extension of last 
year's gas tax increase, and I expect that this 
superior Senate approach will be adopted in 
the House-Senate conference prior to a House 
floor vote on final passage. Finally, I am con
cerned with specific provisions involving waiv
er of environmental regulations in Orange 
County, CA. My vote on final passage will ulti
mately depend on resolution of this and the 
other problems cited above in the conference 
report. 

HONORING FAMILY PRIDE DAY 

HON. ELIOT L ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. ENGEL. Mr. Speaker, an event of spe
cial significance is taking place in my district 
on Saturday, October 19. It is called Family 
Pride Day and it is being sponsored by the 
Youth Services Planning Committee of Bronx 
Community Board No. 10. 

In these times of rampant crime and drug 
abuse, the temptations that confront our young 
people are astounding. It is more important 
than ever that our children know they can 
count on the support and dedication of their 
family members. That is what Family Pride 
Day is all about-an affirmation in our commu
nity's belief that the strength of our families 
can overcome any obstacles our young people 
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confront. Family Pride Day goes beyond 
speeches and rallies to provide families with 
the tools and knowledge needed to preserve 
their quality of life. 

I congratulate the staff at Community Board 
No. 1 O for conceiving and carrying out the 
idea of Family Pride Day. I urge my col
leagues in Congress to recognize the need to 
raise awareness about the importance of fam
ily values, so that one day we may celebrate 
a national feeling of family pride. 

TRIBUTE TO W.R. "RAY" BRADLEY 

HON. WILUAM M. THOMAS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. THOMAS of California. Mr. Speaker, 
this week the citizens of Taft, CA, will dedicate 
an auditorium to the memory of W.R. "Ray" 
Bradley. I want to join with them in celebrating 
this event to honor the memory of one of the 
most well-respected members of California's 
oil industry. 

Ray Bradley was the quintessential oil man. 
He literally worked his way to the top. He 
started working in the oil fields in 1935, hold
ing a variety of jobs over the decades until he 
eventually became president of the Berry 
Holding Co., a prominent California independ
ent producer. 

Ray Bradley was proud of his profession 
and he offered valuable assistance to many of 
us in government in trying to resolve problems 
the industry faced. He was given to careful 
consideration of issues. Many of us came to 
rely on the sound advice and information we 
could count on him to provide. 

Ray was more than an oil advocate, he was 
a community leader. His participation in local 
service organizations and his service as a di
rector of the West Kern Oil Museum illustrate 
the kinds of efforts he made to improve his 
community. 

Ray Bradley's service to his chosen profes
sion and to Taft are recognized by those of us 
who knew, respected, and appreciated him. 
Dedicating an auditorium in a city he liked so 
much honors his memory and the examples 
he set for everyone who knew him. 

INTERNATIONAL CREDIT UNION 
DAY-OCTOBER 17, 1991 

HON. LARRY LaROCCO 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. LAROCCO. Mr. Speaker, I rise today to 
mark International Credit Union Day, October 
17, and to praise credit unions, here and 
abroad, for the help that they give families, in
dividuals, and small businesses in managing 
their resources. 

Credit unions have long been popular with 
the American people. Indeed I have been a 
credit union member for many years. 

But, I am especially pleased about the 
spread of credit unions in other countries. In 
the past few years, more people than ever 
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have been able to join new credit unions 
opening in countries emerging from central
ized economic control and countries with less 
developed financial services. 

In this month's issue of the League Bulletin, 
published by the Idaho Credit League, Kathy 
Thomson makes the point that "In many de
veloping countries credit unions provide the 
only local access to financial services and can 
mean the difference between simply existing 
or enjoying a better quality of life." 

We Americans take for granted a range of 
financial services in this country that are un
known in many parts of the world. Credit 
unions have an important role in countries with 
little financial infrastructure. They encourage 
capital formation and provide needed loan re
sources for entrepreneurs. 

"The philosophy of self-help is important to 
successful economic development," says 
Thomson. "Yet, in many countries, depend
ency is reinforced rather than self-reliance. 
Economic progress is more effective when 
people are able to help themselves. That is 
the philosophy that credit unions exemplify." 

Mr. Speaker, I could not agree more with 
this view, and I commend the work of credit 
unions worldwide. 

GERARD MIGNONE: WEST-
CHESTER'S DETECTIVE OF THE 
YEAR 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mrs. LOWEY of New York. Mr. Speaker, as 
we debate important legislation to control and 
prevent crime, I rise to salute someone who 
pursues those goals 365 days a year. Det. Lt. 
Gerard Mignone of the Tuckahoe Police De
partment, an outstanding law enforcement offi
cer for almost 25 years, is being honored as 
Westchester County's Detective of the Year. It 
is a great and richly deserved honor. 

Since his graduation from the police acad
emy in November 1966, Detective Mignone 
has been helping to make Tuckahoe a better 
and safer place to live. He received his first 
letter of commendation from then Village Po
lice Justice Paganelli less than a month after 
joining the force. Many more followed. In 
1973, he saved the life of a child who had 
been badly injured in a fire, and over the 
years he has foiled many crimes. His diligent 
efforts have resulted in the arrest of mur
derers, rapists, and many other dangerous 
criminals, including one who shot another po
lice officer. For his conduct of that investiga
tion, he received the Tuckahoe Police Officer 
of the Year Award in 1989. A short time later, 
he was promoted to detective lieutenant, the 
position in which he has admirably served 
over the last 2 years. 

Mr. Speaker, I submit that it is people like 
Detective Lieutenant Mignone who should be 
the focus of our efforts to fight crime. Ulti
mately, our greatest protection against criminal 
activity is the bravery, intelligence, skill, and 
commitment of our Nation's police officers. 
They are the frontline troops, the ones who 
have to take the risks to protect our families. 
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A TRIBUTE TO HENRY P. BECTON 

HON. MARGE ROUKEMA 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mrs. ROUKEMA. Mr. Speaker, the Boy 

Scouts of America are a unique organization. 
When most think of the Boy Scouts, the image 
that immediately comes to mind is the young 
man, dressed in his khaki uniform, escorting 
the elderly woman across the street. While I'm 
sure no scout would pass up that chance to 
lend a helping hand, for Henry P. Becton and 
the Bergen Council of the Boy Scouts of 
America, Scouting has meant so much more. 
It is for that reason that tonight the Bergen 
County New Jersey Council of the Boy Scouts 
of America will gather to recognize this native 
son of New Jersey as a Distinguished Eagle 
Scout. 

The Distinguished Eagle Scout Award is 
presented to Eagle Scouts who, after 25 
years, have distinguished themselves in their 
life work and who have shared their talents 
with their communities on a voluntary basis. 
Few meet their criteria as fully as Henry 
Becton. Few more perfectly fit the definition of 
rule model for young Americans. 

Henry Becton was first granted the Eagle 
Scout Award on November 11, 1928. As this 
14-year-old boy would soon learn, the motto
"Be Prepared"-embodies so much more than 
learning how to start a campfire or pack for a 
hike. As Henry Becton knows, Scouting pre
pares young men and women to be contribut
ing and important members of society. 
Through the Scouting experience, Henry 
Becton learned the essential lessons of coun
try, commerce, and community. He has been 
a success at each. 

Soon after his graduation from Yale's Shef
field Scientific School in 1937, Henry Becton 
became a salesman at the small medical in
strument company founded in 1897 by his fa
ther Maxwell Becton and Maxwell's best friend 
in New York, NY. Within 2 years, he was 
elected secretary of the board of directors. 

In 1942, shortly after the United States was 
drawn into World War II, Henry Becton put his 
career on hold and, holding to the Scout's 
oath to answer the call to do his duty to his 
country, joined his comrades as a technical 
sergeant in the 67th Fighter Wing of the 8th 
Air Force in England. He served with honor 
and distinction. 

Upon his safe return home, Henry Becton 
set about guiding his father's company into a 
Fortune 500 enterprise. Today, as a leader in 
the medical instrument industry, Becton Dick
inson and Co. employs over 20,000 people 
worldwide, with operations in more than 30 
countries and sales of over $2.3 billion annu
ally. The company ranks fourth in the medical 
instrument industry worldwide and products 
can be found in every hospital and major med
ical facility in America. 

Serving as director emeritus, Henry Becton 
is world renowned in promoting quality manu
facturing of medical instruments and has lec
tured often at colleges and other national 
meetings. He has also served as an officer 
and director of National Community Bank of 
New Jersey since 1947, vice chairman and 
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trustee of Fairleigh Dickinson University since 
1948, and councilman of the Borough of Ruth
erford, NJ from 1953-1960. 

Finally, Mr. Speaker, Henry Becton has not 
forgotten the scout lessons of community and 
to help other people at all times. In that effort, 
he has served the New Jersey Symphony Or
chestra, the YMCA of Greater Bergen County, 
Outward Bound, the New Jersey Aviation Hall 
of Fame, the Blue Hill, Maine Memorial Hos
pital, Englewood, New Jersey Hospital, the 
Englewood School for Boys, and the Ethel 
Walker School. 

Mr. Speaker, Scouting brings boys of com
mon interests together and provides a cama
raderie that builds friendships and nurtures 
character. I can think of few who are better 
role models for our youths than Henry Becton. 
That is why I urge my colleagues in the House 
to join with the Bergen County Council of the 
Boy Scouts of America and me in congratulat
ing Henry P. Becton as he earns the rank of 
Distinguished Eagle Scout. 

TRIBUTE TO THE LATE EDMUND J. 
SALATA 

HON.JAMFSA. TRAFlCANf,JR. 
OF omo 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. TRAFICANT. Mr. Speaker, I rise today 

to pay tribute to the late Edmund J. Salata 
from my 17th District in Ohio. It is with great 
sympathy that I pay respect to this man who 
passed away on October 15, 1991. 

He was a well respected man in Youngs
town. He served as executive director of facili
ties at Youngstown State University since 
1980 and as deputy director of Public Works 
for the city from 1968-1976. In these posi
tions, Mr. Salata was participant in city 
projects such as the construction of Federal 
Plaza, the reorganization of our mass transit 
system and the development of the univer
sity's sports complex. 

Not only did Mr. Salata serve his city with 
his expertise, but also he was active in his 
community. He was a member of the Kiwanis 
Club of Youngstown, the Youngstown Good
will Industries, the Henry H. Stambaugh Audi
torium Association and the Eastgate Develop
ment and Transportation Agency This great 
man found time to serve his community after 
serving his country as a lieutenant in the Army 
and the Reserves. 

Mr. Speaker, I pay tribute to this man today 
and offer the Salata family my deepest sym
pathy. This is a man who will be missed by 
many. 

VOTER EMPOWERMENT 

HON. WAYNE T. GILCHRFST 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. GILCHREST. Mr. Speaker, I have read 

that the majority party is getting ready to intro
duce their campaign finance bill, and it seems 
to me that their proposals would not effectively 
stem the flow of special-interest money. 
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The majority of a candidate's funds should 
not come from PAC's and special-interest lob
bies from around the country as the Democrat 
bill would allow. A majority of funds should 
come from the individuals living in the can
didate's own district. This will give an aggres
sive challenger who is willing to build grass
roots local support a fair chance of winning. 
No longer will an entrenched incumbent who 
has lost touch with his constituency be able to 
raise all his campaign funds in Washington. 

In-district financing will limit spending, not 
based on some arbitrary limit, but on the will
ingness of a candidate's constituents to con
tribute. Candidates with strong, broadbased 
support within their home districts will have the 
advantage over candidates with wealthy 
friends from outside the district. Requiring that 
a majority of funds come from individuals, 
from within the voting district, will only handi
cap candidates who do not have strong local 
support. 

INTRODUCTION OF LEGISLATION 
REGARDING PUBLIC COMMENT 
ON THE POSTAL SERVICE 

HON. DON YOUNG 
OF ALASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. YOUNG of Alaska. Mr. Speaker, I am 
introducing legislation today which would pro
vide a more effective avenue by which the 
public can comment regarding any proposed 
changes by the Postal Service in mail delivery 
service or service standards. 

As you know, the Postal Service reduced 
service standards last year and this caused a 
reduction in mail service throughout parts of 
the United States. Both the Postal Inspection 
Service and the Postal Rate Commission have 
concluded that a reduction in service stand
ards should not have been implemented. 
Moreover, labor union representatives have 
testified before the House Committee on Post 
Office and Civil Service that the Postal Service 
should not have downgraded delivery service. 

As many postal patron's have discovered, 
ontime delivery service has not improved 
under existing changes. Regrettably, the Post
al Service has also proposed additional 
changes in mail delivery service which may re
duce the timely delivery of mail throughout iso
lated parts of Alaska. 

I don't believe further reductions in mail 
service are in the best interest of the public. 
Thus, I am introducing a bill which would re
vise the service-change process; thus, provid
ing a more effective avenue by which the pub
lic can comment regarding any proposed 
changes in delivery service by the Postal 
Service. 

Under present law, when the Postal Service 
plans to substantially change postal services 
nationwide, it is required to obtain an advisory 
opinion from the Postal Rate Commission 
[PRC]. Since the PRC's role is purely advi
sory, the Commission's advice may be dis
regarded by the Postal Service. 

My bill would amend title 39, United States 
Code, to revise the procedures under which 
any change in the nature of postal services 
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may be implemented. In particular, my bill 
would create a significant role for the Board of 
Governors-and indirectly for the PRC-in the 
service-change process. If the Postal Rate 
Commission recommends against a service 
change, the management of the Postal Serv
ice may not go forward with a change unless 
all members of the Board of Governors give 
their written approval. I firmly believe my legis
lation would increase the public's input regard
ing reductions in mail service standards. 

THE 150TH ANNIVERSARY OF OUR 
LADY OF MOUNT CARMEL PARISH 

HON. THOMASJ.MANTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. MANTON. Mr. Speaker, this year Our 

Lady of Mount Carmel Parish celebrates its 
150th anniversary of religious service to 
Queens County. The celebrations will be 
marked by the gala 150th anniversary dinner 
dance on October 19, 1991 , at the Astorian 
Manor. 

Mr. Speaker, 150 years ago on July 3, 
1841 , Our Lady of Mount Carmel Parish was 
established with Father Michael Curren be
coming the first pastor of Mount Carmel. This 
was the first Catholic Church in my western 
Queens County. 

In 1858, due to the death of Father Curren, 
the Reverend John Phelan was appointed as 
the new pastor. By 1869, the parish began to 
flourish and a new building was required. A 
new church was built in 1873 to accomodate 
the parish. 

In 1883, Rev. Patrick Walsh become pastor. 
During his tenure, the school and convent 
were built. The parish school opened for the 
first time on September 14, 1891, with 300 
children and a staff of 6 Sister's of St. Joseph 
of Brentwood, Long Island. 

In 1915, Father Gibney, the next pastor, 
began renovations on the church and rededi
cated it on May 21, 1916. Additional class
rooms were added to the school and nine 
more sister's were added to the staff. Mon
signor Rodgers succeeded Father Gibney as 
pastor. He purchased land near the rectory for 
a future new school. The school was finished 
in 1954 when Monsignor Kelaher served as 
pastor to Mount Carmel. Part of this new 
school served as a convent for the Sister's of 
St. Joseph. In 1965, Monsignor Heneghan be
came the new pastor and major renovations 
were made throughout the premises. 

Father James Smith is the current pastor 
and Sister Irene de Lourdes serves as prin
cipal of the school. Reverend Smith who was 
appointed on March 1, 1980, is in the process 
of finalizing the modernization of the lower 
church. Rev. Richard J. Hoar, Rev. Joseph 
Pham, and Rev. Anthony F. Raso are also as
signed to Our Lady of Mount Carmel Parish. 

Mr. Speaker, as we mark the 150th anniver
sary of Our Lady of Mount Carmel Parish, we 
must remember their 150 years of dedicated 
service to Queens County. Mount Carmel is a 
fine institution which has made great contribu
tions to the religious community. I commend 
Our Lady of Mount Carmel Parish for their 
dedicated service to Queens County. 
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ANTONIA GARY: MINORITY BUSI

NESS ADVOCATE OF THE YEAR 

HON. WIWAM LEHMAN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. LEHMAN of Florida. Mr. Speaker, I 
would like to congratulate Antonia Gary on her 
recent designation as Minority Business Advo
cate of the Year by the Miami/Ft. Lauderdale 
Minority Business Development Center. 

I would like to share with my colleagues an 
article from The Miami Times which details 
Antonia Gary's distinctive accomplishments. 
As the list of achievements will attest, she is 
committed to the development of minority
owned businesses and to numerous other 
public service activities. Antonia is definitely 
an asset to our community and to her family. 

TONI GARY SELECTED AS YEARS'S TOP 
ADVOCATE FOR MINORITY ISSUES 

(By Lisa Jacques) 
Hard work, determination and lots of sup

port from family and the community is a 
great combination to a successful career. 

Just ask Antonia Gary. 
They are some of the attributes that led to 

her being selected the Minority Business Ad
vocate of the Year by the Miami/Ft. Lauder
dale Minority Business Development Center. 

"I've been really lucky. Now I have to 
work even harder to live up to the title, " 
said Gary. 

She is the associate dean and executive di
rector of Miami-Dade Community College's 
North Campus Entrepreneurial Education 
Center since 1989. Its primary focus is to de
sign, develop and implement programs for 
entrepreneurial training. 

Gary initiated, designed and developed a 
business library as a resource center for 
training course participants and the general 
public. She is also involved in co-ownerships 
of businesses around Dade County. 

Staying in the community college system 
is what Gary plans to do. 

"The opportunity is very great here and 
it's very close-knit and the people are very 
dedicated," she told The Times. "They help 
me to have things running smooth." 

Since graduating from Marymount College 
in New York, Gary said, she has been encour
aged to do whatever she felt was necessary 
that fulfilled her. 

"I was married at an early age and my hus
band, family and friends have always sup
ported me in my endeavors and I have led a 
very full life * * * but my only regret," she 
joked, "is that I never became a flight at
tendant. That is something that I've always 
wanted to do. I always thought that flying 
all over the place and seeing different places 
for free would be great." 

Her husband is former Miami city manager 
Howard Gary, who runs his own business. 

Along with being a member of the Links, 
the Greater Miami Chamber of Commerce, 
Black Economic Development Corporation, 
and other organizations, Gary is a mother of 
two boys, Kito, 14, and Issa, 9. 

"They're just like any ordinary teenagers 
in the sense that they want everything, but, 
no matter what, they value education," she 
said. 

Gary has been the recipient of numerous 
awards for activities in the development of 
minority businesses and as an outspoken ad
vocate on women's issues in the past 12 
years. 
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Being involved and aware in the commu

nity is what she says motivates her the 
most. 

"I grew up in Richmond Heights and I am 
a true Miamian, and here is where things 
have always been good to me, and I hope it 
will continue," she said. 

VETO OF THE UNEMPLOYMENT 
BILL 

HON. LFS AuCOIN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. AUCOIN. Mr. Speaker, the Nation's un
employed workers can not wait any longer. 
Once again, the administration's message to 
86,000 unemployed Oregonians is the same. 
It is clear, it is cold, and it is callous: Drop 
dead. That's why there can be no compromise 
with the White House. 

The failure to override President George 
Bush's veto of the unemployment bill means 
this House must go back to work. If this ad
ministration won't give these workers the ben
efits they've earned, then Congress must. 

There is a fundamental problem when the 
administration shows more concern for the 
people of Kuwait and Eastern Europe than it 
does for the working people in this country. 
Enough is enough. 

If the Kurds are an emergency and the 
S&L's are an emergency-why aren't 33,000 
Oregonians an emergency? That's how many 
Oregonians have exhausted their unemploy
ment benefits this year-11,000 of them since 
mid-July. 

Mr. Speaker, let's go for a hat-trick and 
pass another unemployment benefits bill. Let's 
keep sending bill after bill to the President 
until he gets it right. Until unemployed Orego
nians and all unemployed Americans get 
some relief. 

TRIBUTE TO ARLETTE GATEWOOD 

HON. JAMFS A. lRAFlCANT, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. TRAFICANT. Mr. Speaker, I rise today 
to pay tribute to Mr. Arlette Gatewood from my 
17th District of Ohio. On November 3, 1991, 
Mr. Gatewood will be honored at the annual 
recognition banquet held by the Youngstown 
Chapter of the A. Philip Randolph Institute at 
the Mahoning Country Club. 

Mr. Gatewood is a retiree of the Brier Hill 
plant of the Youngstown Sheet & Tube Co. 
after 32 years of faithful service. His friends 
described him as a dedicated trade unionist 
referring particularly to his service as a mem
ber of the local union 1462. He represented 
his union as an officer, vice-president, and 
member of the civil rights committee and the 
workers compensation committee. 

Mr. Gatewood has proven his devotion to 
his union and community through this and 
other undertakings. He is not only a member 
of the Youngstown Area Urban League and 
the Youngstown Chapter of the NAACP, but 
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he has also offered his services to the Associ
ated Neighborhood Centers and the A. Philip 
Randolph Institute. 

It is with with gratitude and pride that I rise 
today, Mr. Speaker, to pay tribute to Mr. 
Arlette Gatewood on this momentous occa
sion. 

BREAST CANCER MUST BE A 
PRIORITY 

HON. CHFSTER G. ATKINS 
OF MASSACHUSETI'S 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. ATKINS. Mr. Speaker, some assert that 
we Americans are benefiting from health care 
that is superior to that of other countries be
cause we do not have a national health sys
tem. In commemoration of Breast Cancer 
Awareness Month, however, I believe it is ap
propriate to point out that research on and 
screening for breast cancer is one aspect of 
health care in which West European medicine 
has put the American health-care system to 
shame. 

The United States has one of the highest 
rates of breast cancer in the industrialized 
world. The incidence of breast cancer among 
women aged 45 to 69 in the United States is 
34 percent higher than in Great Britain and 39 
percent higher than in France. In 1991, an es
timated 175,000 women will develop and 
44,500 women will die from breast cancer. In
deed, breast cancer is currently the leading 
killer of women aged 35 to 54 in the United 
States. 

Most of these deaths from breast cancer 
would have been avoidable if this killer had 
been caught early enough. Studies have dem
onstrated that early detection, the use of 
mammography, can reduce breast cancer 
deaths by at least 30 percent. 

Mr. Speaker, one reason why the West Eu
ropeans are so much more effective than us 
in combating breast cancer is because many 
West European nations have set up nation
wide programs for the early detection of breast 
cancer. Most of these programs include a na
tional commitment to nationwide breast cancer 
screening of all women over 40 and a network 
of specialized breast cancer centers at hos
pitals for the diagnosis and treatment of breast 
cancer. As a matter of fact, all Swedish 
women between the ages of 40 and 7 4 re
ceive periodic mammograms and actually 
automatically receive letters reminding them to 
schedule their routine mammogram appoint
ments. 

By contrast, the American health system 
has been much less committed to combating 
breast cancer. Here in the United States, we 
have been plagued by a lack of commitment 
to universal screening, poor quality mammog
raphy, and the lack of systems that might 
catch mistakes in diagnosis. As a result, only 
30 percent of American women over 40 are 
participating in a periodic mammogram pro
gram. 

I believe that the United States ought to 
enact a new health-care system which will 
provide adequate health benefits for all Ameri
cans at a reasonable cost, and such a univer-



October 17, 1991 
sal health insurance program should include 
periodic mammograms. However, I also real
ize that universal health will not be enacted 
overnight, and that it is unrealistic to expect 
American women to wait that long. That is 
why I am a cosponsor of H.R. 1161, the Wom
en's Health Equity Act of 1991. 

The Women's Health Equity Act is com
prehensive legislation which includes the pro
visions of four important mammography bills: 
H.R. 381, which would authorize an additional 
$25 million for basic breast cancer research at 
the National Cancer Institute; H.R. 382, which 
would withhold Federal Medicaid funds to 
States which do not enact laws requiring phy
sicians and surgeons to inform breast cancer 
patients of alternative effective methods of 
treatment for breast cancer before treatment 
begins; H.R. 1129, which would require States 
to provide Medicaid coverage for routine mam
mography and pap smear screening; and H.R. 
3462, the Breast Cancer Screening Safety Act 
of 1991, which would ensure safe and accu
rate mammograms by requiring national qual
ity standards for all mammography facilities. 

Mr. Speaker, these bills do not replace the 
importance of a total overhaul of our Nation's 
health-care system, but they are a step in the 
right direction. I wholeheartedly urge my col
leagues to join in increasing awareness of 
breast cancer and women's health issues by 
cosponsoring these important bills. 

HONORING IRWIN GOLDFARB 

HON. ELIOT L ENGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. ENGEL. Mr. Speaker, I rise today to pay 
tribute to Mr. Irwin Goldfarb on the occasion of 
his retirement from the New York City Board 
of Education. 

During his 33 years of service, Mr. Goldfarb 
served as a teacher, school psychologist, and 
supervisor of psychologists for special edu
cation students. He also served as an adjunct 
professor at City University of New York for 10 
years. 

Through all his professional endeavors, Mr. 
Goldfarb has demonstrated a combination of 
sensitivity and expertise that has enriched the 
lives of many young people. His caring is ap
parent in the fact that since last July he has 
taken time to work with pre-school children at 
the Western Queens Child Development Cen
ter. 

Knowing that his contributions are far from 
finished, I nonetheless join his colleagues and 
friends in wishing Irwin Goldfarb a healthy and 
happy retirement. 

UPON THE RETIREMENT OF MR. 
ELROY THOMAS 

HON. WIWAM M. THOMAS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. THOMAS of California. Mr. Speaker, I 
want to recognize Mr. Elroy Thomas on his re-
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tirement from public service after over 40 
years of dedicated employment with the Fed
eral-State Shipping Point Inspection Office in 
California. 

During his first 1 O years with the Inspection 
Office, Mr. Thomas worked in 17 different in
spection districts throughout California, and 
even one in Arizona, before he made the 
Delano district his permanent office in 1960. 
Using his knowledge of most all the fresh 
fruits and vegetables grown in the State of 
California, Mr. Thomas served admirably as a 
fruit and vegetable quality control inspector II 
for the Delano district until 1971, when he was 
promoted to the supervising inspector for the 
Downey District. In 1972, Mr. Thomas was 
transferred back to the Delano district to be 
the supervising inspector in charge, where he 
remained until his recent retirement. 

Throughout his career with the Federal
State Shipping Point Inspection Office, Elroy 
Thomas has exemplified the dedication and 
expertise we all hope to find in our public 
servants. Mr. Thomas is highly respected by 
both his colleagues and employees at the in
spection office, as well as by the farmers and 
shippers with which he has worked over the 
past 40 years. While we are all pleased that 
Elroy Thomas will finally have a well-deserved 
opportunity to relax, you can be sure that he 
and his many talents will be missed. 

Mr. Speaker, I thank my colleagues for al
lowing me this opportunity to honor Elroy 
Thomas on his retirement from the Federal
State Shipping Point Inspection Office, and 
wish him the best of luck on his future en
deavors. 

A BREAKTHROUGH FOR PEACE IN 
EL SALVADOR 

HON. LARRY LaROCCO 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. LAROCCO. Mr. Speaker, before ad
journment, it is likely that the House of Rep
resentatives will consider the future of the 
United States' policy toward the country of El 
Salvador. The latest round of negotiations be
tween the Salvadoran Government and the 
FMLN, coupled with the trial of Salvadoran 
military personnel for the 1989 murder of six 
Jesuit priests, indicates to us all that the Unit
ed Nations-sponsored peace process is truly 
working. 

It is my belief that we must remain commit
ted to a peaceful resolution of El Salvador's 
civil war. These recent developments offer 
signs of hope for a nation in need and reveal 
that final solutions must be reached at the bar
gaining table, and not on the battlefield. 

The following editorial from the September 
27, 1991, ldahonian, was written by Kenton 
Bird. It provides an informative summary of 
the most recent negotiations, and offers useful 
suggestions for the U.S. role in future peace 
talks. 
A BREAKTHROUGH FOR PEACE IN EL SALVADOR 

(By Kenton Bird) 
An agreement reached at the United Na

tions this week has the potential to end El 
Salvador's 12-year-old civil war-as long as 
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the United States doesn't do anything to 
upset the delicate balance between the two 
sides. 

The negotiators overcame a major obstacle 
by designing ways to protect rebel groups 
from reprisals by death squads linked to the 
Salvadoran military. The accord signed 
Wednesday lays the groundwork for another 
round of talks next month in Mexico City. 

"The Gordian knot has been untied," said 
U.N. Secretary-General Javier Perez de 
Cuellar, referring to the breakthrough after 
10 days of talks in New York. 

The agreement's success owes much to 
Perez de Cuellar, who has made peace in 
Central America a priority for the remainder 
of his term, and to his representative at the 
talks, Alvaro de Soto. Credit is also due to 
House Speaker Tom Foley and the Demo
cratic leadership in Congress, for pushing the 
last two years to put conditions on U.S. mili
tary aid in El Salvador. 

Members of the principal rebel group, the 
Farabundo Marti National Liberation Front 
(FMLN), are justifiably reluctant to lay 
down their weapons until they are assured of 
protection against revenge kidnappings and 
killings. The agreement addresses their fears 
in two main ways: 

It calls for a new civilian police force, 
independent of the Defense Ministry, in 
which the FMLN may participate. The exist
ing National Guard and Treasury Police, 
which provide covers for the notorious death 
squads, will be disbanded. 

It commits the government to recognizing 
the property rights of FMLN members who 
occupy land in areas of fighting. While agrar
ian reform is being negotiated, the rebels 
and their families will be protected against 
eviction at gunpoint. 

Many difficult issues, including a proce
dure for removing renegade officers from the 
military, need to be resolved before a cease
fire can take place. Even as negotiators an
nounced their agreement in New York, re
newed fighting killed four people in El Sal
vador. And the leader of a construction 
union was murdered in San Salvador in what 
appeared to be a death squad killing. 

What El Salvador needs now from the 
United States is encouragement for the next 
round of talks. What it doesn't need is more 
weapons. The Bush administration should 
immediately suspend weapons shipments 
previously approved and withdraw its re
quest for more money for next year. 

Pressing ahead with more military aid now 
would undercut the efforts of Salvadoran 
President Alfredo Cristiani and invite right
wing extremists to sabotage the agreement. 
Surely President Bush can see the window of 
opportunity represented by the U.N. ac
cords-a window that could be easily shat
tered by U.S. carelessness. 

AMERICAN-IRISH ASSOCIATION 
HONOREES 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mrs. LOWEY of New York. Mr. Speaker, I 

would like to draw the attention of my col
leagues to two individuals who have been 
leaders of the Irish-American community in 
Westchester. These two individuals will be 
honored tomorrow by the American-Irish Asso
ciation of Westchester County, which I am 
proud to represent. 
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For her many contributions to the Irish

American Community, Amelia Babcock is 
being honored as the "Irish-Woman of the 
Year." She has consistently served the Amer
ican-Irish Association in her many leadership 
positions within that organization. She was re
cently elected New York State president of the 
Ladies Ancient Order of Hibernians. She has 
also been instrumental in organizing both the 
Yonkers and New York City St. Patrick's Day 
parades. 

The American-Irish Association is also hon
oring Monsignor John J. Foley with its distin
guished service award. Monsignor Foley was 
ordained on June 3, 1950, by Cardinal Spell
man. In 1954, he was assigned to Christ the 
King Church as parochial vicar and became 
pastor of the parish in 1980. He has also 
served the community as Catholic chaplain to 
the Yonkers Police Department, and he is 
chairperson of the pastoral care department of 
St John's Hospital. In addition, he is chaplain 
to the Yonkers St. Patrick's Day parade com
mittee and marched proudly as the grand mar
shal of the parade in 1977. In 1986, Post John 
Paul II bestowed the title of "Monsignor" on 
Father Foley. 

These are truly outstanding individuals who 
should be praised for their years of dedication 
and sacrifice, and I think that the honors they 
are receiving are richly deserved. I congratu
late Amelia Babcock and Monsignor Foley for 
their community service. The many lives they 
have touched have been enriched because of 
their activities. 

LEGISLATION TO GUARANTEE 
AMERICAN BORROWING EFFORTS 
PRIOR TO GUARANTEEING 
LOANS OF ANY FOREIGN BOR
ROWING ENTITY 

HON.JAMES A. TRAFICANf,JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. TRAFICANT. Mr. Speaker, I am intro
ducing a resolution today stipulating that the 
borrowing efforts of American States, munici
palities, school districts, and other tax levying 
entities be guaranteed prior to guaranteeing 
the loans of any foreign borrowing entity, es
pecially foreign governments and foreign 
central banks. 

The reason I introduce this legislation is ap
parent Israel recently requested $10 billion in 
housing guarantees from the United States 
and Congress is so eager to shell out the 
money that it came to blows with the adminis
tration over a 120-day delay in providing them. 
I am aware of the foreign policy concerns that 
proponents and opponents of the guarantees 
and delays in providing the guarantees con
tinue to debate. They are concerned with the 
effect the guarantees will have on a Middle 
East peace conference, Palestinians, Israelis, 
and Israeli emigres. I believe that those con
siderations are important. However, it is more 
important to consider the effect that providing 
those guarantees or any guarantees will have 
on the domestic situation in the United States. 

Let's consider the $10 billion Israel loan 
guarantee proposal specifically. Proponents of 
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the guarantees argue that Israel has never de
faulted on a loan. However, a recent report is
sued by the United States Export-Import Bank 
cautions that Israel's present financial and 
economic problems make the likelihood of de
fault on such a large loan a very real possibil
ity. Taking on these loan guarantees would be 
a large credit risk for the United States. Re
ports have estimated that the cost of default to 
the American taxpayer would range from $112 
to $117 billion. 

At the same time, a recent Wall Street Jour
nal article related that military loans that the 
United States provides Israel have a "way of 
becoming grants. From 197 4 to 1989, Israel 
received a total of $16.4 billion in 'loans' that 
the United States converted to 'grants.'" 

These considerations aside, one report esti
mates that providing the guarantees would 
cost the United States between $3.1 to $7.1 
billion simply in administrative costs. With the 
United States facing ceaseless economic cri
sis, it does not seem fair to the American tax
payer to dole out and risk so much money. 

Federal budgetary constraints have resulted 
in reductions of needed public sector health, 
housing, education, environmental and public 
safety infrastructures and program operations. 
CBO estimates that our fiscal year 1992 budg
et deficit will be at $362 billion. It was sup
posed to shrink to $247 billion by 1992. 

Cuts have been proposed in the current fis
cal year budget and the upcoming year's 
budget for almost every State and major urban 
center. States and local governments have 
been forced to restrict essential services. In 
Ohio alone, there were $220.6 million in budg
et cuts in fiscal year 1991. Across the board 
cuts went into effect, State workers were laid 
off, contributions to State employee retirement 
funds were delayed, and there was a hiring 
and traveling freeze. New taxes of up to $98 
million have been proposed in fiscal year 
1992. 

Providing loans and assistance of any kind 
to a foreign nation when our country is in such 
dire straits is nothing but inappropriate. It 
seems quite obvious that we need housing 
guarantees and other subsidies right here in 
the United States. It's bad enough that the 
United States gives away approximately $15 
billion annually to foreign countries. These 
supplemental foreign assistance giveaways 
have got to end. We've already given Israel 
supplemental assistance this year, not to men
tion the Turks and the Kurds. Enough is 
enough. 

I want to make it clear that any nation re
questing such an astronomical amount of as
sistance from the United States, when the 
United States is literally bankrupt, would re
ceive the same response from me. If this bill 
is ever enacted into law, I made it broad 
enough to encompass any nation that re
quested such assistance. 

In the final analysis, it all comes down to 
priorities. Do you obligate our taxpayers' dol
lars to the United States or foreign govern
ments first? I urge my colleagues to join me 
in cosponsoring this important legislation. 

October 17, 1991 
A TRIBUTE TO A LIFETIME OF 

DEDICATED GOVERNMENT SERV
ICE: GEORGE L. WARREN, JR. 

HON. DANfE B. FASCEll 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

., Thursday, October 17, 1991 
Mr. FASCELL. Mr. Speaker, today I would 

like to honor the memory of George L. War
ren, Jr., a consultant for the House Committee 
on Foreign Affairs, who died after taking ill in 
his office at the Rayburn Building on October 
10, 1991. 

Mr. Warren, 68, devoted his very productive 
lifetime to Government service. And he died 
doing what he liked best: dealing with world 
refugee matters. 

A native of Boston and graduate of Harvard 
University with a degree in economics, Mr. 
Warren spent most of his long career as a 
State Department Foreign Service officer. 

He was with the Army in Europe during 
World War II and received the Bronze Star 
and Purple Heart commendations during bat
tlefield operations. 

From 1948 through 1958, Mr. Warren 
served in Austria, working on United States 
programs for displaced persons and later for 
refugees of the 1956 Hungarian Revolution. In 
1959, his first assignment with the State De
partment was working on the White House 
Conference on Refugees. 

Following that, he worked with the Agency 
for International Development and from 1962 
to 1966 he was assigned to the State Depart
ment's political and military affairs office and 
the Vietnam working group. In 1965, he 
served on a White House mission to Vietnam. 

Mr. Warren was stationed in Athens from 
1967 to 1972, where he was a political officer 
and special assistant to the U.S. Ambassador. 
He then spent 6 years as an officer in the 
international negotiations division of the Office 
of the Joint Chiefs of Staff. He retired from the 
Foreign Service in 1978. 

As a policy assistant for the Intergovern
mental Organization for Migration, Mr. Warren 
then spent the next 10 years in Geneva. He 
had served as a consultant for the House 
Committee on Foreign Affairs after returning 
from Switzerland. 

Our prayers and sympathies are with his 
wife, Lila, daughter, Mary and son, George Ill. 
They can take comfort in knowing that 
George, who had served his country well and 
faithfully throughout his life was engaged in 
dedicated and productive service to the plight 
of refugees even as he was fatally stricken. 

SADDAM'S CONTINUING DEFIANCE 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. LEVINE of California. Mr. Speaker, in 

his article, "Act Now Against Saddam," 
(Washington Post, October 16), Jim Hoagland 
correctly points out that so long as Saddam 
Hussein remains in power, the people of Iraq 
will continue to suffer for the aggression and 
intransigence of their brutal dictator. 
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Moreover, nearly every clay new evidence is 

discovered about Iraq's nuclear capabilities, 
which proved to be much farther developed 
than most experts or the administration pre
viously believed. Considering Saddam has 
used every weapon he has had in his posses
sion, it is imperative that the international com
munity continue to demand the complete dis
armament of the Iraqi war machine. 

Mr. Hoagland suggests several immediate 
steps the United States and the West can take 
to deal with the continuing threat Saddam 
poses to the stability of the region and particu
larly to the Iraqi people. 

I strongly urge my colleagues to review the 
following analysis: 

AC'r Now AGAINST SADDAM 

This much is now beyond dispute: Saddam 
Hussein's scientists were years closer to 
building an atomic bomb than the world's 
most knowledgeable experts believed. And 
Saddam is still trying. 

That stark reality, and the Iraqi dictator's 
continuing disdain for the welfare of his 
starving citizenry, should strip away the 
complacency that surrounds U.S. postwar 
policy toward Iraq. These developments de
mand immediate steps to replace Saddam's 
regime with a new Iraqi government. 

The peculiar pattern of Iraq's behavior in 
recent confrontations over United Nations 
inspection rights suggests to intelligence ex
perts that Saddam's nuclear effort continues 
in some secret cavern deep in Iraq. 

For those in range of Saddam's hidden mis
siles, each day counts. 

New reports from Baghdad show that while 
Iraq's civilian population, put in harm's way 
by American bombs, desperately forages for 
food and medicine, Saddam's cronies amass 
small fortunes from smuggling. Saddam's 
clansmen grow fat by creating a black mar
ket out of the sanctions that are supposed to 
bring them down. 

The streets of Baghdad are filled with Mer
cedes limousines stolen from Kuwait or 
smuggled in more recently by people such as 
Ali Hassam Hamadi, one of the new sanc
tions millionaires described in detail in the 
Paris daily Le Figaro on Oct. 3. But ordinary 
citizens lack money to pay the skyrocketing 
prices for food. 

For those who are starving in Iraq, each 
day counts. 

The revelations about Saddam's nuclear ef
fort and the extent of sanctions-breaking 
show conclusively how wrong President 
Bush's critics were in arguing a year ago 
that time was on America's side and that 
sanctions would work against Saddam if 
given a chance. 

Disclosures of how close Saddam has come 
to a doomsday weapon also show how mis
taken Bush was to adopt the positions of his 
opponents after the war ended. The need for 
urgency should also be clear by now. But the 
president pursues a strategy of slow attri
tion. 

For those who took on the responsibility of 
establishing regional security and stability 
through Operation Desert Storm, each day 
counts. 

At least it should. But Bush has taken as 
the pillars of his postwar policy the notions 
his opponents preached to try to avoid Oper
ation Desert Storm. Time is on America's 
side, the president's men now say. Sanctions 
will work against Saddam. 

Saddam delights in proving otherwise. The 
administration assumed sanctions would 
force Saddam to agree to United Nations sale 
of $1.6 billion of Iraqi oil on world markets 
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to buy food and medicine that U.N. personnel 
would distribute inside Iraq. 

He refused. In a defiant speech in Baghdad 
on Sunday, Saddam said Iraq could endure 
sanctions for 20 years rather than accept the 
U.N. plan, which is spelled out in Security 
Council Resolution 706. 

The Bush administration, which should 
have learned better, weakly explains away 
such statements by Saddam as vain boasting 
that he will have to abandon soon. But Sad
dam has no interest in protecting or feeding 
his people. "He would prefer to see people 
starve than to see his authority eroded by 
having a foreign organization distribute food 
to Iraqi citizens," says a member of the op
position International Committee to Free 
Iraq. 

Israel's unilateral decision to send recon
naissance aircraft over Iraq is a concrete ex
pression of doubt about time being on Ameri
ca's side. Israel would not have taken the 
risks involved in the surveillance flights un
less it was seriously considering sending in 
commando units to clean out the rocket 
launching sites and depots in western Iraq 
that are within range of Israel. 

Astonishing, the United States has criti
cized these flights of self-protection, claim
ing they jeopardize the Middle East peace 
process. 

The administration has it exactly back
ward. The peace process, as conceived and 
implemented at the State Department, jeop
ardizes the more urgent talk of finishing 
with Saddam. Concern over convening acer
emonial peace conference causes the United 
States to turn a blind eye to the active aid 
Jordan gives Saddam in breaking sanctions 
and money laundering. 

Several immediate steps need to be taken. 
The Iraqi opposition is on the verge of 

forming a broad-based provisional govern
ment in Iraqi territory now under United Na
tions protection. Recognition by Washington 
and other Western capitals would provide a 
basis for an aggressive international pursu
ant of the secret bank accounts owned by 
Saddam and his family in Jordan, Switzer
land and elsewhere. 

Those funds could be used to buy food and 
medicine for Iraq. The international coali
tion, led by the United States, should offer 
the military protection the U.N. teams need 
to distribute humanitarian relief, just as 
Washington was ready to use force to protect 
the U.N. atomic inspection team. 

For those willing to save even one Iraqi 
child's life or to reduce Saddam's chance to 
send an atomic or chemical warhead to Is
rael or Saudi Arabia by even a fraction of 
one percent, each day counts. 

BANNING ASSAULT WEAPONS 

HON. TOM LEWIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. LEWIS of Florida. Mr. Speaker, today, I 
voted in support of the Volkmer amendment to 
delete provisions of the crime bill to ban own
ership or transfer of 13 categories and copies 
of assault weapons. This ·amendment also 
banned ammunition feeding devices with a ca
pacity of more than seven rounds. 

I have always had one goal in reviewing 
gun control legislation. That goal has been to 
keep guns out of the hands of criminals with
out infringing upon the rights of law abiding 
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citizens. The proposed assault weapon ban 
fails the test of my goal on both counts and in 
my opinion is not responsive to curbing as
sault weapon crime. 

Make no mistake, this measure falsely lulls 
the American people into believing they are 
being protected by congressional regulation. 
This is no more than an illusion. I find it dif
ficult to believe that organized crime bosses 
and drug kingpins were watching today's vote 
to determine what weapons they are no longer 
able to use. 

This ill-conceived and poorly drafted legisla
tion would do nothing to reduce crime. Yester
day's horrid incident in which George Hennard 
slayed 22 individuals in Kileen, TX, is simply 
unspeakable. Mr. Hennard's Glock model 17 
semiautomatic pistol was not on the list of 13 
proposed banned assault weapons. The as
sault weapons language in this crime bill 
would have done nothing to stop George 
Hennard from taking those 22 lives. 

These needless deaths must stop. If we are 
serious about reducing crime and preventing 
needless assault weapons deaths, we need to 
strengthen our criminal justice system by hold
ing convicted felons and criminals responsible 
for their actions. We also need to do what I 
have advocated from the very beginning--re
quire a mandatory, instantaneous criminal 
background check for firearms purchases. 
These are the only effective ways to keep 
guns out of the hands of criminals and men
tally ill individuals. 

Let us not mislead the American people with 
measures that offer empty solutions. 

ANTI-ASIAN AMERICAN VIOLENCE: 
A DISGRACE TO OUR NATION 

HON. PETER H. KOSTMAYER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. KOSTMAYER. Mr. Speaker, racially mo
tivated crimes are a disgrace to our Nation. 
Positive action must be taken to recognize 
these incidents for what they are and to put a 
stop to them. 

In the past, anti-Asian violence has received 
little or no attention. Like many other Ameri
cans, Asian Americans are hard-working and 
law-abiding people who are too often left out 
of discussions on racism and civil rights. 

Mr. Speaker, the New York Times of Sep
tember 12, 1991, contained a very valuable 
article by Helen Zia on the subject of anti
Asian violence entitled "Another American 
Racism." I commend it to my colleagues, and 
I urge them to join me in speaking out against 
the prejudice against all Asian-Americans: 

ANOTHER AMERICAN RACISM 

(By Helen Zia) 
As Jeffrey Dahmer's defense attorney pon

ders the advantages of an insanity plea for 
the confessed murderer of 17 people, one un
forgettable image stands in sharp contrast: 
Mr. Dahmer rationally, convincingly telling 
the Milwaukee police that Konerak 
Sinthasomphone, a 14-year-old Laotian boy, 
was his adult lover. 

Last week, two officers were dismissed and 
one was suspended for their handling of the 
situation, and their cavalier dismissal of an 
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African American woman who questioned 
why they returned a naked, brusied Asian 
boy to his attacker. Though much has been 
said, and rightly, about the bias of these offi
cers toward the black and gay communities, 
there has been virtually no recognition of 
their racism toward Asians. 

Sadly, Mr. Sinthasomphone is not the only 
victim of anti-Asian racism. He is one of 
many Asian Americans harassed, assaulted 
and killed, whether through direct racial 
confrontation or malfeasance rooted in bias. 

A sampling from July: In Revere, Mass., 
100 Asians were rounded up by the police in 
a random search-and-detain action. In Wa
terbury, Conn., a Chinese restaurant delivery 
boy was killed in a planned execution by 
teenagers, who invited neighborhood kids to 
watch. In Phoenix, nine Thai clergy were 
shot to death in their Buddhist temple; anti
Asian bias has not been ruled out. 

Almost as distressing as the rise in such 
racism has been the failure to acknowledge 
the anti-Asian racial component of such at
tacks. Whether expressed by business leaders 
and politicians in their Japan-bashing or, 
more overtly, by hate groups, anti-Asian 
sentiment is rampant. 

For much of the last decade, Asian Ameri
cans have been trying to draw attention to 
this increasingly hostile racial climate. In 
1983, a national effort led to the Federal civil 
rights prosecution of the killers of Vincent 
Chin, a 27-year-old Chinese American who 
was beaten to death in Detroit by two white 
auto workers who were overheard making 
obscene remarks about Asians and Japanese 
cars. 

When the workers were acquitted, many 
Asians concluded that the U.S. was not ready 
to recognize Asian Americans' civil rights. 
At the time, more than a misinformed few 
liberals argued that Asian Americans have 
not faced discrimination and were therefore 
not entitled to the same civil rights protec
tions as blacks. 

Paradoxically, only days before the neg
ligence of the Milwaukee police in Konerak 
Sinthasomphone's murder was exposed, 
Asian Americans had finally won a Federal 
civil rights victory in the killing of a Chi
nese American. Jim Ming-hai Loo. 

On July 15, a jury of 11 whites and one Af
rican American found Lloyd Ray Piche, a 34-
year-old white man, guilty of interfering 
with the civil rights of Mr. Loo and six Viet
namese-American companions as they 
played pool at an upscale billiards hall in 
Raleigh, N.C. 

Mr. Piche had spent the evening assailing 
the youths with every imaginable anti-Asian 
slur, including mock Asian language sounds 
and kung fu noises. Before he fatally injured 
Mr. Loo with a blow to the back of the head, 
Mr. Piche offered his own twisted logic for 
the attack: "My brothers didn't come back 
from Vietnam because of you," he said re
peatedly, although he had no relatives who 
had served there. 

Mr. Piche's trial yielded two surprises for 
the Asian American community-a guilty 
verdict-and silence. Unlike most civil 
rights prosecutions, this one passed virtually 
unnoticed, despite its being only the second 
Federal civil rights prosecution involving an 
Asian victim. Compare this lack of coverage 
to the steady flow of reports about Asian 
gangs, drugs and gambling. 

Asian Americans are growing restless with 
this national intransigence. We have grown 
at a rate faster than any other group this 
decade. Some of us are recent immigrants; 
others have been here longer than many Eu
ropean Americans. But in a society that rec-
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ognizes only black and white, those who 
don't fit the color scheme become shadows. 

TRIBUTE TO LILY AND PAT 
OKURA 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. MATSUI. Mr. Speaker, I rise to pay trib
ute to Lily and Pat Okura, who this Sunday 
will be celebrating their 50th wedding anniver
sary. In order to mark this joyous and note
worthy accomplishment, the Okuras will be 
having a party at the Fort Myer Officers' Club 
in Arlington, VA. 

Together, Lily and Pat have made great 
contributions to the Japanese-American com
munity, and indeed to all Americans. They 
have worked tirelessly to ensure justice and 
due process to all citizens, so that no person 
is denied any opportunity on the basis of race. 
The Okuras also played a major role in the ef
fort to provide redress to Japanese Americans 
interned during World War II. 

Mr. Speaker, I believe we could all learn 
something from Lily and Pat Okura and the 
values that have seen them through a half 
century together. Their commitment to each 
other and to their fellow citizens is truly inspi
rational. In honor of their 50th anniversary, I 
ask my colleagues to join me in wishing them 
congratulations on this most impressive mile
stone and all the best in the coming years. 

THE EASTCHESTER 
BOARD: DEDICATED 
CHILDREN 

SCHOOL 
TO OUR 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mrs. LOWEY of New York. Mr. Speaker, I'd 
like to call attention to a group of people 
whose great contributions to the future of our 
Nation all too frequently go unnoticed. I am 
speaking of those who serve on local school 
boards, who give of their time and energy to 
improve education for children in their commu
nities. 

At the end of this month, New York State 
will observe School Board Recognition Week. 
I am glad to join them in saluting the men and 
women who make up thA school boards of our 
State. School board members give up long 
hours of their time to do these jobs. They 
don't get paid, and they are called on to ad
dress problem after problem. But there is an 
immense sense of satisfaction, a knowledge 
that they have made their communities better 
places and they have made an important con
tribution to our Nation's future. Those rewards 
are truly beyond compare. 

I am aware of no finer example of this than 
the wonderful people who serve on the 
Eastchester School Board: Orlando Magnani, 
Carmine Giannelli, Robert Keller, Diane Carre, 
Stephen DiNardo, Vincent Forte, Robert 
Mancuso, William O'Connell, and Robert 
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Sicilia. They are a hard working, dedicated, 
imaginative, and caring group of people. The 
citizens of Eastchester will be honoring these 
fine individuals during School Board Recogni
tion Week. It is a privilege to join them in ex
pressing appreciation for their service. 

In every community in every congressional 
district, Mr. Speaker, there are wonderful peo
ple who have found the energy and commit
ment to give of themselves to strengthen our 
schools. Their tireless efforts should be recog
nized more frequently. I am sure that all of my 
colleagues join me in honoring the members 
of the Eastchester School Board, and every 
school board across the country, for their dedi
cation to our Nation's children. 

HEALTH CARE IN NEW HAMPSHIRE 

HON. DICK SWETT 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. SWETT. Mr. Speaker, on Tuesday, Oc
tober 15, the Committee to Study Rural Health 
Care in New Hampshire, made up of law
makers and health care officials, released its 
final report after more than a year of research. 
The report confirms the great urgency of the 
serious health care problems which exists in 
New Hampshire and throughout rural America. 

According to the committee's report, the 
major problem is the continuing exodus of 
physicians from rural communities. This seri
ous decline in the number of available physi
cians is creating tremendous difficulties for 
residents to receive adequate health care. 
This situation leads to another problem-the 
limited availability of transportation to reach 
the remaining health care facilities As law
makers, we need to make it our priority to as
sist these rural communities in their ability to 
attract and retain primary care physicians. 

Mr. Speaker, I insert excerpts of this impor
tant report by the New Hampshire Committee 
to Study Rural Health Care be inserted into 
the CONGRESSIONAL RECORD: 

HEALTH CARE IN NEW HAMPSHIRE 

(By the New Hampshire Committee to Study 
Rural Health Care) 

SUMMARY 

The premise behind the legislation estab
lishing the Committee to Study Rural 
Health Care was that residents in rural areas 
have a health status worse than residents in 
other areas and are at a disadvantage in re
ceiving health care. The work of this com
mittee confirms that premise: 

The age adjusted death rates for heart dis
ease, cancer and stroke are higher in rural 
areas then in other areas of the state. 

The incidence of infants being born with a 
low birth weight, which is a general indica
tor of health risk, is greater in rural areas 
than in other areas of the state. 

Between 1980 and 1991 the number of pri
mary care physicians serving rural areas of 
New Hampshire increased by 38 (from 62 to 
100) while the number of primary care physi
cians serving urban areas increased by 228 
(from 220 to 448). 

During the course of its work, the Commit
tee found that: 

Eight of the state's 26 hospitals serve ap
proximately 100,000 citizens in predomi-
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nantly rural areas. Eight of the hospitals are 
located in urban areas and provide services 
to a little over 500,000 citizens. 

Less than 10% of New Hampshire's popu
lation reside in rural areas, areas that com
prise almost one-third of the state's total 
land area. On the other hand, almost 50% of 
New Hampshire's population live in urban 
areas, areas that are only about one-fourth 
of the state's area. 

In 1980, the population in rural areas living 
in poverty was greater than the population 
living in poverty in urban areas (12.3% vs. 
7.8%). The Committee believes that the 1990 
national census will show this problem con
tinues. 

Poor or non-existing access to health care 
for rural population due to limited transpor
tation. This lack of mobility especially ef
fects teens. 

Eight family practitioners who previously 
provided obstetrical services have left Coos 
County this year. 

Three other family practitioners in Coos 
County have announced that because of the 
cost of liability insurance, they will limit 
obstetrical services. 

Recent trends in New Hampshire and Ver
mont show that independent solo practition
ers are joining hospitals or other group prac
tices due to escalating costs of liability in
surance, third party administrative burdens, 
and the demands of "on-call" coverage. 

INTRODUCTION 

The mandate of Chapter 222 (HB 1304), New 
Hampshire Laws of 1990, to the Rural Health 
Study Committee has proved to be an ex
traordinary vehicle for the first accurate as
sessment of the general health and medical 
picture of New Hampshire (see Appendix A 
for the text of Chapter 222). To complete this 
picture it was necessary to define "urban" 
and "rural," taking into consideration cor
responding population and mileage factors, 
accessibility to hospitals, clinics, and doc
tors, and the patterns of health needs. 

Mobile Health Care Units 
From the onset, testimony from physicians 

involved in rural mobile unit practice, infor
mation received from other states, and cor .. 
respondence with the North Dakota Center 
for Rural Health quickly led the committee 
to realize mobile units were not an answer to 
New Hampshire's rural health needs for the 
following reasons: 

Mobile equipment is expensive. A fully
equipped van begins with the initial cost of 
$100,000 or more, then adds maintenance, 
cost of time spent on the road, and the finan
cial incentives needed to entice appropriate 
personnel. (Only Arizona has succeeded with 
a rural mobile health unit.) Mobile health 
units are most effective if they are supported 
by and used to supplement existing commu
nity health services. 

Most health practitioners would rather 
practice in close proximity to their col
leagues and community hospitals than be 
isolated in rural communities. Even Dart
mouth Hitchcock's Outreach Clinics utilize 
established "satellite" facilities and afford 
access to research and consultation. 

Most patients need the security of visiting 
a permanent, fixed site. They would prefer 
the inconvenience of arranging for their own 
transportation and contending with the va
garies of New Hampshire's weather rather 
than have the health care unit come to 
them. Communities themselves are bent on 
establishing their own local facility, even 
though it might be a "satellite" clinic. A 
local community clinic is a symbol of status 
and prestige. 
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Health Care Access Alternatives 

After realizing that rural mobile health 
care units are not the right solution to New 
Hampshire's rural health problems, the com
mittee members then directed their atten
tion to alternative sources for providing ac
cess to health care for all the population of 
New Hampshire. Most states have chosen to 
address the problem of rural health care de
liver through methods other than mobile 
health units. Accordingly, the Committee 
has included these concepts in the rec
ommendations. 

Integrating public school health programs 
into existing community health resources. 
Most communities have visiting nurse or 
home health agencies and all communities 
have school health programs. 

Using service organizations as volunteer 
staff for health clinics. It takes more than 
professional staff to operate a clinic. 

Participation of community hospitals in 
expanding services to outlaying commu
nities. 

Establishing evening clinics in school/mu
nicipal buildings to more efficiently and ef
fectively utilize space. Those schools in the 
State's technical college system that al
ready have facilities to offer programs in 
health related fields would be ideal. 

The formation of coalitions of commu
nities and health and social service agencies 
aimed at establishing community health 
centers. 

Locating health clinics for adolescents at 
high schools with community participation. 

These possible solutions can be applied to 
urban as well as rural locations. The chal
lenge to rural communities is the recogni
tion that they share with each other the 
same health care needs and that together, 
through cooperative efforts, they can more 
easily marshal the resources to address those 
needs than can individual communities on 
their own. 

RECOMMENDATIONS 

The Committee to Study Rural Health 
Care, after receiving testimony from health 
care providers and considering the actions of 
other states in providing health care in rural 
areas, recommends that: 

The General Court enact legislation requir
ing the Division of Public Health Services 
and the Department of Education to develop 
a "model" for school based clinics to deliver 
health services. Sites would include voca
tional, technical, middle, and high schools. 
The model should be completed within six 
months of enactment (see the Additional In
formation and Resources file for a descrip
tion of the Clipper Health Service in Ports
mouth, NH, and information on other school
based clinics). 

The General Court identify incentives to 
attract and retain primary heal th care pro
viders and review existing statutes relative 
to the delivery of health care, insurance cov
erage for health care, and the public pur
chase of health care, to identify barriers to 
effective primary care. 

Health Manpower Availability 
The federal government, in its guidance to 

states and community organizations for 
identifying medically underserved areas 
(MUAs) and Health Professional Shortage 
Areas (HPSAs) as a precondition for estab
lishing community health centers, focuses 
on five physician specialties as key providers 
of primary heal th care (10). For the purpose 
of this report these five specialties were used 
in reviewing heal th manpower in the three 
areas of the state. Those specialties are fam
ily practitioners, general practitioners, ob-
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stetricians/gynecologists, physicians practic
ing in internal medicine, and pediatricians. 
Information on the numbers of practitioners 
in each specialty and the locations of their 
practices was provided to the Division of 
Public Health Services by the Board of Reg
istration in Medicine. Any future studies 
should include the availability of other 
health professions, such as Advanced and Pe
diatric Nurse Practitioners, midwives, and 
others within the concept of health man
power. At the time this report was prepared, 
data on these professions was not readily 
available and, as the federal government is 
refining its own definition, the Division of 
Public Health Services chose the more nar
row definition to assure compatibility with 
other reviews and findings from this state 
and elsewhere. 

Table 5 presents, for Rural, Rural/Urban 
and Urban areas, the number of currently li
censed practitioners (as of 3191) in these spe
cial ties and as was reported in a survey done 
in 1980 by the Division of Public Health Serv
ices' Bureau of Vital Records and Health 
Statistics (11). Table 5 also presents the pop
ulation to physician ratio, based on the pop
ulation in each area from the 1980 Census 
and the preliminary 1990 Census release. 
Data is provided for each hospital service 
area in Appendix F. 

Between 1980 and the present time, the 
availability of primary care physicians in 
the Rural areas has remained relatively con
stant with the population to physician ratio 
actually improving. Only the General Prac
tice specialty in the Rural areas experienced 
a decline from eight providers to five. The 
largest rate of increase in providers was in 
the Urban areas, where the number of pro
viders increased by over 100% (220 to 448) and 
the physician to population ratio changed 
from just over 2,000 residents per physician 
to 1,227 residents per physician. This in
crease was at a rate higher than the general 
population increase, which climbed by 24% in 
the ten year period. The highest rate of pop
ulation increase in the decade was in the 
Rural/Urban areas, with an increase of 27%. 
The Rural areas population increase in the 
decade was 17%. Relative to primary care 
physicians, the rate of increase in both the 
Rural and Rural/Urban areas was about the 
same: 61 % in Rural areas and 63% in Rural/ 
Urban areas. 

A note of caution needs to be raised here. 
The number of primary care physicians gen
erally, and especially in the Rural/Urban 
areas, is inflated by the presence of the med
ical school at Dartmouth College. While 
these physicians may be engaged in provid
ing care, their practices should not be con
sidered the same as the practices of their 
colleagues in other communities. Further, 
considering only the number of physicians 
may be misleading. Physicians may be li
censed but not in active practice, may have 
reduced practice hours, may limit the num
ber of patients they serve, and may not take 
patients whose payment source is public 
funding (e.g., Medicaid). Additional study, 
done on a community by community and 
physician by physician basis, is needed to de
velop an accurate picture of primary care 
physician availability. 

The material gathered for this report, how
ever, does permit generally describing the 
availability of primary care physicians. In 
1980, seven hospital service areas had no pro
viders in at least one specialty (see Appendix 
H). Five of the areas are classified as Rural 
in this report, and there was one area in each 
of the Rural/Urban categories. Two areas in 
1980, the Cottage Hospital (Haverhill) area 
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and the Upper Connecticut Valley 
(Colebrook) areas, both of which are Rural, 
lacked providers in three areas, including 
OB/GYN and Pediatricians. They shared this 
lack with the Franklin and Weeks (Lan
caster) areas and, for OB/GYN, with the Hug
gins (Wolfboro) and Speare (Plymouth) 
areas. All of these areas are Rural, except for 
Franklin, which is an Urban area. In 1991, 
the number of areas without providers in at 
least one specialty increased from seven to 
eleven, with seven in the Rural category, 
three in the Rural/Urban category and one in 
the Urban category. Unlike 1980, however, 
there were no areas lacking providers in 
three specialties. 

On balance, between 1980 and 1991, while 
the distribution of primary care physicians 
improved in all areas, and the population to 
physician ratio improved in all areas, the 
Rural areas, though having the best ratio of 
population to physicians, experienced an in
crease in the number of areas not having 
ready access to some specialties. It would 
seem, in spite of ten years of improvement, 
that Rural areas continue to experience dis
advantages in the availability of primary 
health care. Without the additional studies 
mentioned above, no firm conclusions can be 
drawn about the availability of health man
power and the effect that availability (or 
lack of) may have on the health status of 
those living in the Rural areas. 

Statement of Findings 
The Committee to Study Rural Health 

Care finds that using hospital service areas 
as a focus, there are definable and distinct 
rural and non-rural areas of the state. The 
rural areas do differ appreciably from the 
non-rural areas in economic terms, health 
status and the availability of health man
power and these differences place the resi
dents of rural areas at a disadvantage, 
healthwise, to residents in non-rural areas. 

HOUSE RESOLUTION 237-0NGOING 
CRISIS IN YUGOSLAVIA 

HON. EDWARD F. FEIGHAN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. FEIGHAN. Mr. Speaker, the war in 

Yugoslavia rages on. Hundreds-perhaps 
thousanc:ts--of people have lost their lives. 
Many more have been maimed, orphaned, or 
had their homes and property destroyed 
throughout this madness. 

Meanwhile the United States is silent. The 
European Community has been involved-
their diplomats should be commended for their 
determination and the long hours spent medi
ating between the warring factions. But each 
cease-fire has been violated by shortsighted, 
hateful gunmen who care not about human life 
or the Mure of their own region. 

The United States is the most powerful and 
respected Nation in the world. Why has our 
Government been reluctant to use our power 
and prestige in the name of peace? 

Many observers tend to write this conflict off 
as some kind of inevitability-as one not eas
ily prevented. They assume that everybody in 
that regional wants war and that there's no 
stopping them. This cynical view, Mr. Speaker, 
is completely wrong. 

I strongly feel in my heart that the people of 
Yugoslavia do not want war. The great major-
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ity of Croats, Serbs, and others want to see 
an end to the killing, the wanton destruction of 
homes and property, the economic devasta
tion that war has wrought. Sadly, war is forced 
upon them by a zealous and paranoid leader
ship. War is perpetuated by a majority of 
Yugoslavs-by a few ruthless zealots and an 
out-of-control federal army. 

Mr. Speaker, last Thursday, I introduced 
House Resolution 237 regarding the ongoing 
crisis in Yugoslavia. In writing this resolution, 
I have striven to achieve balance. Nothing is 
gained by parceling out blame and taking 
sides. To do so in a resolution meant to en
courage peace would not help achieve peace. 
In fact, it would most likely push true peace 
further into the future. 

But that does not mean that I cannot stand 
up now and vent some of my feelings about 
those most responsible for this crisis. 

I say loud and clear that those most respon
sible for the Yugoslav tragedy include Yugo
slavia's extremist leaders and the federal 
army. Many leaders, most notably Serbian 
President Slobodan Milosevic, pathetically 
hide their economic failures behind nationalist 
rhetoric. Such rhetroric encourages extremism 
and directly leads to more killing. The army, 
by openly siding with Serb insurgents in Cro
atia, has totally failed in its duty to keep the 
peace. 

Milosevic and his ruthless cronies are push
ing their country to the brink of ruin. And some 
individual Serbs have committed heinous 
atrocities against Croats. If they truly cared 
about their country and the well-being of their 
people, they would not bankrupt their econ
omy and future to wage this brutal war. They 
would not continue to lead their country into 
international isolation. 

To those who would lump the Serbian peo
ple in with some of their worst leaders, I must 
say this. It is wrong to blame the Serbian peo
pleas a whole. To do so is to forget the thou
sands of brave Serbs who marched against 
Milosevic's rule in antigovernment demonstra
tions in Belgrade. What about those mothers 
of Serb conscripts who have begged the gov
ernment to end the aggression and bring their 
boys home? We cannot forget their courage. 

Rather than engage in the pointless-and 
counterproductive-exercise of parceling out 
blame at this stage, we should instead work 
toward achieving an end to the fighting. House 
Resolution 237 does that by offering the Hel
sinki principles-to which all Yugoslavs should 
be held-as guidelines for solving their dif
ferences peacefully. 

The Helsinki principles have kept peace in 
Europe for two decades. I call on all parties to 
the Yugoslav conflict to use these principles 
as guidelines for peacefully resolving their dif
ferences-and to protect the rights and self
determination of minorities. 
~ This resolution also co.ndemns the federal 
army's partisan conduct and calls on it to 
cease providing assistance to the Serbian in
surgents in Croatia. 

Finally, House Resolution 237 urges the 
President and Secretary of State to support 
the formation of a Commission on Security 
and Cooperation in Europe [CSCE] peace
keeping force in order to assist in the enforce
ment of cease-fire compliance once the fight
ing parties separate themselves. 

October 17, 1991 
I believe that this resolution offers sound 

guidelines for the resolution of the conflict in 
Yugoslavia. I strongly urge my colleagues to 
support House Resolution 237. 

LOWERING INTEREST RATES ISN'T 
GOING TO REVIVE THIS ECONOMY 

HON. ROBERT E. ANDREWS 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. ANDREWS of New Jersey. Mr. Speak
er, one of southern New Jersey's prominent 
business leaders, Mr. Gerald Banmiller, has 
written a very thoughtful article entitled, "Low
ering Interest Rates Isn't Going To Revive 
This Economy." Printed by the Courier-Post 
on October 4, 1991, today I am inserting it into 
the CONGRESSIONAL RECORD. 

The article follows: 
[From the Courier-Post, Oct. 4, 1991] 

LOWERING INTEREST RATES ISN'T GOING TO 
REVIVE THIS ECONOMY 

(By Gerard M. Banmiller) 
An article in the Courier-Post on Sept. 14 

described the potential impact of the lower
ing of the discount rate and the reduction of 
other borrowing rates, such as the mortgage 
and prime rate. 

Speculation that lower rates will be good 
for the economy is so far off the mark that 
it is beyond belief. 

We will not-I repeat, not---Oause the econ
omy to turn around by lowering interest 
rates. The reason the economy is sluggish is 
not a function of the rate of interest that 
people pay. The reason we are in an eco
nomic malaise is because of perception. 

Let me describe to you the reasons why 
there is a perception problem on the part of 
the borrower and the lender in today's eco
nomic environment. 

Talk to any tax specialist, any Certified 
Public Accountant and most individuals who 
have an economic awareness and an IQ above 
50 and they will tell you that the Tax Reform 
Act of 1986 was not a positive influence on 
our economy. Essentially, the act discour
ages people from owning real estate. It's 
treatment of accelerated depreciation and 
passive losses essentially took 25 percent off 
the value of commercial real estate. 

It is no coincidence that we snuck into a 
recession in 1987 and 1988 and felt the full ef
fects in 1989 and 1990. When real estate loses 
value, our economy, which is essentially real 
estate driven, pays the ultimate price. It is 
no coincidence that savings and loan institu
tions began falling like dominoes soon after 
the passage of this act. 

Another impediment imposed on economic 
health is the capital gains fiasco. The lib
erals in Congress have convinced themselves 
and tried to convince the public that capital 
gains relief is a rich man's benefit. Nothing
! repeat, nothing-could be further from the 
truth. To tax someone beyond the normal 
tax rate for any appreciation in an asset dis
courages the movement of money. When you 
discourage the movement of money, you, by 
definition, impede economic growth. 

Every astute economist has recommended 
that we do something to encourage the 
movement of property ownership. It gen
erates jobs, it generates commissions and 
generates income. Until we see some relief 
from the onerous provisions of the 1986 Tax 
Reform Act, and until we perform a lobot-
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omy on the liberals in Congress and convince 
them that their wrong-headed position on 
capital gains is causing the malaise that we 
have, there will be no robust recovery. 

There are also administrative problems 
with our economy. The failures of the S&Ls 
have caused the regulators to look hard at 
the lending practices of commercial banks. 
The regulators' rules haven't changed, but 
conditions have, particularly the perform
ance of the real estate sector. Since the over
whelming majority of loans are real-estate 
based, the economy and, therefore, the con
dition of bank portfolios, have been nega
tively impacted. The regulators, in doing 
their jobs, have caused the banks to be in
credibly cautious about granting any loans, 
not just real estate loans. 

It is ironic that an agency of the U.S. gov
ernment is wagging its finger at the lending 
practices of banks. To my knowledge, banks 
have never collectively operated at a multi
billion dollar operating loss, as has the U.S. 
government. Think about that the next time 
you hear pompous posturing on the part of 
our elected representatives in Washington. 
They and their spending habits have put our 
country in serious multi-billion dollar debt. 
If the banks ran themselves like the govern
ment, we would have been out of business 40 
years ago. 

How can we recover vibrant economic 
growth? First, repeal the 1986 Tax Reform 
Act and replace it with one devised with seri
ous input on the part of the economic com
munity. Second, provide sellers of assets 
with capital gains relief. Third, convince 
Washington that you have to have a dollar 
before you spend a dollar and tell the regu
lators that cooperation is necessary if we are 
going to recover from this economic situa
tion. 

News of the economy should be moved 
from the back pages of the newspapers to the 
front pages. Until then, we won't have an op
portunity to throw out the idiots who buy 
their election by catering to special interest 
groups. 

TRIBUTE TO THE SPRINGFIELD 
BOYS' CLUB 

HON. RICHARD E. NEAL 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. NEAL of Massachusetts. Mr. Speaker. I 
take this opportunity to do what is too seldom 
done, namely, to give credit where credit is 
due. Today, and every day for the past 100 
years, credit has been due to the Springfield 
Boys' Club. Without this remarkable institution, 
neither I nor thousands of other boys in the 
Springfield area would have become the men 
that we are today. As the 1 OOth anniversary of 
that founding November 19 draws near, I 
would like to pay tribute to an organization 
that has been a positive shaping force in the 
lives of countless Springfield youths over the 
past century. 

Henry Wright, who served as president of 
the club during the late 1890's, often invoked 
President Calvin Coolidge's comment, "What 
the boy is, the man will be." It was with this 
thought to the future character, as well as 
present happiness, of the boys in all of Spring
field's various neighborhoods that a few con
cerned individuals and a good number of the 
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city's merchants banded together to develop 
and expand the role of the boys' club in the 
city of Springfield as a new century dawned. 

The founders of the club, as they held their 
first meetings over Lobsitz's Bakery, had as 
their goal the creation of a comfortable, safe, 
and companionable meeting place for neigh
borhood boys. The early focus was on building 
strong bodies as well as strong minds in these 
children of the American m91ting pot. Members 
of every conceivable ethnic group came to
gether to play, read, and team useful skills 
under the guiding influence of men such as 
Henry Spurdle, Donald North, Harry Feldman, 
and the stern but caring Fred Stephenson, 
among others. 

Somehow the lines of demarcation between 
and among Irish, Italians, French, Jews, Rus
sians, Arabs, blacks, and whites were erased 
with every day that their children played and 
teamed as one community. The club was and 
is a place to learn more about yourself and 
your neighbors. It represented a way to im
prove yourself, and the door to opportunity 
was wide open to all, regardless of color or re
ligion. I often think that this has been one of 
the most significant factors in the development 
of my own views on racial and religious equal-
ity. 

The club moved several times during its 
early years, and benefited enormously from 
the support of local businesses and private in
dividuals. A pool was built and the facilities ex
panded to keep pace with the growing size 
and character of the club. Activities ranged 
from sporting contests to weekly movie nights. 
And, as always, the boys' club offered a quiet, 
well-lit area in which to read or study. In 1921, 
John Robinson donated a farm in Brimfield to 
the Springfield Boys' Club, which has been put 
to good use as a summer camp which 
stresses a balance between work and play to 
an untold number of visitors over the past 70 
years or so. 

The Springfield Boys' Club possessed an 
understanding of its members that is reflected 
in the dues charged. They were never more 
than a boy could afford, yet enough to teach 
the value of saving the pennies you earned on 
your newspaper route in order to belong and 
maybe buy some popcorn at the weekly 
movie. They say that you get what you pay 
for, but at the boys' club I got a great deal 
more than what my annual dues of $1.50 
would have bought in any store. 

All of what I am describing to you today is 
living history to me and thousands like myself, 
who belonged to the club, or coached or 
taught there. Their names come easily; 
Tommy Ryan, Mike Pagos, Gary McCarthy, 
Art Jones, and Mark Moran. Each one of 
these men had a profound effect upon the 
hundreds of kids who passed through the 
doors of 260 Chestnut Street in the early 
1960's. To us, they were more than just 
coaches or counselors. They taught us dignity, 
courtesy, and respect for the institutions of life. 
More importantly, they introduced us to the 
value of friendship. To this day, the people 
whom I met at the boys' club during my youth 
remain my closest and best friends. 

Of course, athletics are what really attracted 
us to the club. I remember walking up Chest
nut Street every Saturday morning in the win
ter to play in the old Inter-City Basketball 
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League, made up of players from Sixteen 
Acres to East Springfield, and from 
Brightwood to Hill-McNight. Each game was 
played with the pride of your neighborhood at 
stake, so the competition was always tough. 
We used the old "winners" rule: you had to 
keep winning if you wanted to keep playing. 
There was Henry Payne, Dwight Durrant, and 
Bob "Rabbi" Ryan from Commerce; Red 
Moriarty, Tom Long, and the Gallagher broth
ers from Technical; and Barry Metayer from 
Classical, just to name a few. If you were 
looking for a good pick-up game with good 
people, you found it at the boys' club on any 
given Saturday. 

Ironically, the boys' club also played an im
portant role in my eventual decision to enter 
the field of public service. On a crisp Novem
ber day over 30 years ago, I stood outside the 
club with my family and watched as Senator 
John F. Kennedy spent part of his last day as 
a candidate for the Presidency in Springfield. 
I can remember vividly the sight of Kennedy's 
motorcade traveling slowly downtown, where 
he addressed a large crowd from a stage that 
he shared with Congressman Edward Boland. 
It is a memory that I have never forgotten. 

For the people with whom I grew up, the 
boys' club was more than just a recreation 
center, it was a second home. Even today, I'll 
run into one of the old members and our con
versation will drift back to our days playing 
hoops on the court at the boys' club. It was a 
place that gave me character, it is where I met 
some of my best friends, and it is where we 
all learned about winning, losing, and life. 

I was fortunate to have been a member of 
the Springfield Boys' Club as a youth and I 
continue to offer my full support of their activi
ties today. There is no doubt in my mind that 
the Springfield Boys' Club will continue to 
prosper in the next century because of the 
continued support of the Springfield commu
nity and the hard work of dedicated volunteers 
like Peter Picknally, Attorney John Fitzgerald, 
the Foleys, and E. James Stephens. People 
such as Archie Rintoul, Jim Shonak, and Billy 
Sullivan and the Moses family have been life
long friends and supporters of the Springfield 
Boys' Club. Saco Catjakis, Irv Schrachs, and 
the Garveys have all played important roles in 
the club and have contributed countless hours 
to such long-standing club activities as the 
ever-popular bingo games. 

The strong network of care and commitment 
created by these individuals has done more 
than just maintain and improve the boys' club. 
It has also provided a base for the launching 
of the Springfield Girls' Club, lending valuable 
experience and support during that organiza
tions early years, and the two clubs continue 
to work cooperatively on a number of pro
grams. It is only with the continued active sui:r 
port of the entire community, as well as the in
novative and far-sighted leadership of Gary 
McCarthy, that the club has been able to grow 
and adapt to the changing character of Spring
field's youth, and today offers services de
signed to curtail such increasingly pervasive 
problems as substance abuse and delin
quency. The modern Springfield Boys' Club 
strives to raise self-esteem and focus ambi
tions through life-skills development programs 
and career counseling. The club's goal of 
"service to youth" retains a strong link to ath-
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letics but also incorporates contemporary con
cerns and problems into its programs. 

I extend my congratulations to Executive Di
rector Gary McCarthy and his fine staff on 
continuing the noble tradition which began 100 
Novembers ago. The boys of Springfield con
tinue to become productive and responsible 
men of the worlds thanks to the mission which 
Henry Spurdle undertook, and which is proud
ly upheld for the boys of today and tomorrow. 

HONORING BOB RAY SANDERS 

HON. MARTIN FROST 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. FROST. Mr. Speaker, Bob Ray Sanders 
is being honored tonight by the Dallas Civil 
Liberties Union Foundation, which will give 
him its Thomas Jefferson Liberty Award. This 
award is richly deserved. 

Mr. Sanders has committed his professional 
life to journalism, working in both Dallas and 
Fort Worth in radio, television, and a daily 
newspaper. More than that, he has utilized his 
journalistic abilities to explore controversial is
sues and pursue justice. 

The Dallas Times Herald published an edi
torial in today's edition praising Bob Ray 
Sanders for his work and contributions to the 
community. I join in this praise and commend 
the editorial to my colleagues for their review: 
[From the Dallas Times Herald, Oct. 17, 1991] 

HONOR FOR BOB RAY SANDERS 

Bob Ray Sanders has long been the con
science of Dallas journalism. At the Fort 
Worth Star-Telegram, at KERA-TV and FM, 
and now at radio station KLIF he has upheld 
the highest standards not only of profes
sionalism but of fairness and justice. No one 
deserves the Second Annual Thomas Jeffer
son Liberty Award of the Dallas Civil Lib
erties Union Foundation more than he does. 
It is highly appropriate that Mr. Sanders 
will be presented that award tonight. 

Bob Ray Sanders left the Star-Telegram in 
1982 to join "Newsroom," a week-nightly 
program at Channel 13. He quickly estab
lished himself as one of the strongest report
ers on the show, covering issues fraught with 
controversy and pain in a manner character
ized by compassionate intelligence. 

Not for him the detachment of the purely 
professional. Mr. Sanders was more than 
that. He was a seeker after justice, and for 
him journalism meant a life of fidelity to a 
few cardinal principles embodied in our na
tional canon, the Constitution and the Dec
laration of Independence. 

After running KERA-FM and producing an 
elegant series for public television with 
Ossie Davis and Ruby Dee, Mr. Sanders 
started "News Addition", where he was host. 
He left KERA earlier this year to join KVIL. 
His talk show quickly became one of the 
most talked about in the city. 

There to honor Mr. Sanders tonight will be 
Tarrant County Commissioner Dionne 
Bagsby; Warren (Buck) Buckingham ill, di
rector of the AIDS Arms Network; Rene 
Castilla, president of the DISD Board of Edu
cation and a former colleague of Mr. Sanders 
on "Newsroom"; Sylvia Komatsu, vice presi
dent of local programming at KERA and 
KDNT-TV; John Mccaa, news manager and 
anchor at W~'AA-TV and Jack Tinsley, edi
tor of the Fort Worth Star-Telegram. 
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We add our congratulations to theirs. 

WHAT ABOUT ARMS CONTROL? 

HON. DA VE McCURDY 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. MCCURDY. Mr. Speaker, as the admin
istration continues its efforts to convene a Mid
dle East peace conference, it should keep in 
mind the pressing need for serious proposals 
to curb the flow of dangerous weapons into 
that volatile region. While meaningful arms 
control in the Middle East would be a difficult 
and complicated process, the United States 
should still place the issue on the agenda if a 
peace conference takes place. 

Jay Winik, senior fellow at the National De
fense University, Michael Nacht, dean of the 
University of Maryland's School of Public Af
fairs, and Alan Platt, and international consult
ant, recently served on the U.S. Institute of 
Peace Study Group on Arms Control in the 
Middle East. In an article published by the 
Washington Post, they offered some excellent 
suggestions on how arms control might be 
pursued in the Middle East. I commend their 
article to my colleagues: 

WHAT ABOUT ARMS CONTROL? 

(By Michael Nacht, Jay Winik and Alan 
Platt) 

In its headlong rush to convene the Middle 
East peace conference, the Bush administra
tion is given short shrift to arms control in 
the region. That is a serious mistake: Reduc
ing the capabilities and incentives for states 
in the region to wage war is not only an ur
gent concern but one that can be usefully ad
dressed even if a peace conference bogs down. 

The administration has taken some initia
tives to stem the flow of new ballistic mis
siles into the Middle East, and the president 
himself has stated that arms control should 
be priority. But these efforts have not re
ceived the sustained high-level attention and 
support required to produce results. And 
even if these efforts were successful, they 
would still be woefully inadequate. 

The Middle East remains virtually the 
only region where war is still a legitimate 
and widely used means of achieving political 
ends and where all the major powers have 
important ties and interests. Even if all out
side arms shipments to the region ceased to
morrow, the region would be the most heav
ily armed in the world today. What must be 
found are measures that inhibit and ulti
mately delegitimize aggressive war as an in
strument of policy. 

Virtually all observers of the Middle East 
have rightly noted that it will take years, if 
not decades, for deep-seated difference be
tween Arabs and Israelis to be overcome. 
Even if the peace conference were success
ful-a big if-this sobering reality will not 
change. Israeli officials have quietly specu
lated that increased Syrian-Israeli tensions 
could result from a stalemated peace con
ference. Should the peace process fail, an
other war is likely. Whatever the outcome, 
in the absence of arms control, regional hos
tility will loom as a cloud threatening rec
onciliation in the region. 

The notion of applying arms control to the 
Middle East, is often greeted with skep
ticism based upon three arguments: that 
arms control is a Western concept inapplica-
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ble in the Middle East; that there is no expe
rience with arms control in the region; and 
that even after the Gulf War there is no evi
dence of support in the Middle East for such 
measures. All three arguments are erro
neous. 

It is true that modern arms control was 
conceptually developed in the United States 
and Great Britain in the late 1950s and early 
1960s. But this does not make it ill-suited for 
the Middle East. East-West arms control has 
had to cover a far broader range of issues and 
Uechnological esoterica than would be nec
essary in the Middle East, from strategic and 
theater nuclear arms to space weapon& to a 
myriad of conventional systems. 

The immediate requirements for arms con
trol in the Middle East, however, need not be 
nearly so comprehensive and arcane. Rather, 
smaller attainable steps such as confidence
building measures, taken by the regional 
states themselves, hold far greater promise 
than they did in the U.S.-Soviet and Euro
pean contexts. 

The bitterness of the Arab-Israeli dispute 
is not necessarily a block to useful arms ne
gotiations-no more than was the once bitter 
enmity between the West and the Soviet 
bloc. Indeed, arms control has often been 
more effective between adversaries than al
lies, because its potential payoff is most ob
vious and the interest of the parties is cor
respondingly intense. Particularly in times 
of crisis, arms control can prevent escalation 
of conflict from political miscalculations or 
the perception of one side that another has 
acquired new, first-strike weapons systems. 
At a minimum, arms control measures could 
delay or prevent a new round of qualitative 
weapons competition and military maneu
vers which, if left unchecked, would likely 
bog down the peace process or serve as a cat
alyst for renewed conflict. 

There is, moreover, greater experience 
with arms control in the Middle East than is 
commonly acknowledged. The disengage
ment-of-forces agreements concluded in 1974 
and 1975 between Egypt and Israel and be
tween Israel and Syria specified a number of 
quantitative and geographical limitations on 
weapons deployments. The 1979 peace treaty 
between Israel and Egypt also included many 
such provisions. Over the years, a series of 
tacit understandings about acceptable mili
tary actions has also evolved. 

More importantly, arms control is today 
being accorded for greater attention in the 
region. United Nations Security Council Res
olution 687, which is unprecedented in its 
scope, seeks to construct an elaborate arms 
control regime. It calls for the destruction of 
Iraq's weapons-grade nuclear material and 
chemical and biological weapons, research 
sites, equipment to develop weapons of mass 
destruction and all ballistic missiles with 
ranges exceeding 150 kilometers. Not unlike 
the European theatre, a weapons data base is 
called for, as are intrusive methods of ver
ification and rigorous measures to enforce 
compliance. 

Both in Egypt· and Israel, at the Al Ahram 
and Jaffe strategic study centers respec
tively, independent experts are, for the first 
time, exploring regional arms control meas
ures. And in terms of declaratory policy, 
Egyptian President Hosni Mubarak has 
called for the elimination of all weapons of 
mass destruction from the Middle East, 
while Israel has publicly supported the con
cept of a nuclear-free zone. 

Agreement on a series of confidence-build
ing measures must undergird any arms con
trol regime. These would reduce the likeli
hood of war by fostering what experts call 
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"transparency of capabilities and inten
tions." 

The Middle East's historical record dem
onstrates that ambiguity about intentions 
has repeatedly led to war. In 1967 Egyptian 
troops massed against Israel. Uncertain as to 
Egypt's intentiona, Israel struck preemp
tively, thus beginning the Six Day War. In 
1973, Egyptians and Syrians conducted decep
ti ve maneuvers. Isr.ael ch.ose a wait-and-see 
attitude, only to be ea.u'glh:t off guard when 
the combined Arab armies &tta:c:k:ed. And in 
August 1990, Iraq employed simi1ar tactics 
against Kuwait. In each of these cases, mili
tary action, whether defensive or preemp
tive, was seen as the only viable option for 
ending the crisis. 

Among specific measures that should be 
considered are: hotline agreements; risk-re
duction centers; establishment of keep-out 
zones and demilitarization of critical ter
rain; and requirements for pre-notification 
and explanation of military exercises above 
agreed-upon limits. Clear violations would 
create a "political trip-wire" designed to 
bring immediate international pressure to 
bear before aggressive hostilities break out. 

Collectively these measures would go a 
long way toward making the use of war a far 
more difficult course for resolving political 
differences. Over time, states in the region 
would have far greater confidence in the dip
lomatic process and would also have greater 
incentives to make concessions for peace. 
Moreover, in due course arms-reduction 
agreements that could lend further stability 
to the region would have a better chance of 
success. 

While the .administration has been slow to 
articulate a 1>0licy for arms control in the 
Middle East, this approach has already been 
endoraed by an international group of re
gional and aecurity specialists. In a recent 
report j)llblisbed by the United States Insti
tute of Peace, they state: "The Gulf War has 
created a rare opportunity for serious initia
tive.a o,n ar.ms control in tbe Middle 
East. * • • '* Anns c@ntrol measures 'Sholild 
be pursued in ])ltr.alle1 with the peace pron
ess." 

The winter 1991 .issRed of Daedalus, the 
prestigious journal of the American Acad
emy of Arts and Sciences, reflecting on 30 
years of arms control, notes the imperative 
of dissemin.ating the lessons of arms-control 
practice to the Middle East. Indeed, no less a 
hawk than Israel's Ariel Sharon has openly 
observed that anns control, not a continued 
arms race, could help bring peace to the Mid
dle East. 

Wh.at must be emphasized is that trust is 
not a necessary pre-condition for effective 
arms control. Control does not automati
cally translate into arms reductions and dis
armament, as is popularly believed. Nor 
should it necessarily be construed as mean
ing comprehensive arrangements that are 
often unattainable. Rather, arms control en
compasses those measures that strengthen 
regional stability and diminish war as an at
tractive instrument of national policy 
whether by design or perceived necessity
precisely what is needed now. 
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NATIONAL ASSOCIATION OF 
WOMEN BUSINESS OWNERS HON
ORS BONNIE HENESON 

HON. HELEN DEIJCH BENTLEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mrs. BENTLEY. Mr. Speaker, I rise today to 

recognize Bonnie K. Heneson, president of 
Bonnie Heneson Communications, upon her 
selection as the National Association of 
Women Business Owners-Baltimore Re
gional Chapter's 1991 Woman of the Year. 

A native of New Yoric; City, Bonnie is a grad
uate of Goucher College in Baltimore and is 
an active board member of NAWBO-BRC, 
National Association of Women Business 
Owners-Baltimore Regional Chapter. She 
has served for several years as public rela
tions chair for the group and serves on the 
group's executive forum. Bonnie also partici
pates in the national association's marketing 
committee where her work was important in 
obtaining national publicity for NAWBO Month 
in March. 

Bonnie was cited especially for her contribu
tion of time and services to the Baltimore re
gional chapter of NAWBO and for the example 
she has set as a successful business woman 
in the community. At a dinner on October 22, 
she will receive the Margaret Brent Award for 
her contribution to furthering women in busi
ness and for her active role in both the busi
ness and civic community. 

In August 1990, Mrs. Heneson opened 
Bonnie Heneson Communications, with offices 
in Owings Mills, MD. Bonnie was vice presi
dent and a stockholder of a Baltimore public 
relations agency with which she was affiliated 
with for 16 years. She specialized in health 
care marketing and public relations. Through
out the years, her talent and ability was clearly 
evident as she directed the public relations ac
tivities of many Baltimore area hospitals and 
health care institutions. 

Bonnie Heneson Communications provides 
public relations, advertising, marketing, special 
events p&anning, and graphic design and de
velopment services to a wide variety of clients. 
Manufacturing companies, retail stores, serv
ice businesses. real estate accounts, startup 
businesses. hospitals, and health care institu
tions aH call upon tbe expertise of her firm. 

However, Bomie's interest and success ex
tends far beyond the professional realm as 
she has done several pro bono public rela
tions projects for local charitable causes. In 
addition, she serves on the executive commit
tee of the board of the National Multiple Scle
rosis Society of Maryland Chapter as sec
retary of the board. She is a board member 
and communications chair of the Maryland 
Chapter of the Academy of Health Care Mar
keting and a board member of the Center for 
Ethic and Corporate Policy, where she serves 
on the public relations committee. Bonnie is a 
member of the Maryland Hospital Associa
tion's Public Relations Society, the Public Re
lations Society of America, and the Reisters
town-Owings Mills-Glydon Chamber of Com
merce, where she serves on the chamber's 
program committee. 

Her commitment and dedication to such en
deavors truly is commendable. It is far too 
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easy to judge one by their professional suc
cess or material wealth. Yet individuals like 
Bonnie Heneson truly are blessed as they 
possess a wealth of character and spirit. 

Although we are all proud of the success of 
women such as Bonnie Heneson, we must 
keep in mind that women deserve recognition, 
not for the mere fact that they are women in 
the work force or women employed in typically 
male occupations, but for their hard work, pro
fessionalism, and dedication. 

When I covered the waterfront and labor is
sues for the Baltimore Sun, and when I served 
as Chairman of the Federal Maritime Adminis
tration, I did not place emphasis upon the fact 
I was working in positions never held before 
by women. Rather, my goal was to do the 
best job I could. 

One who seeks to gain respect and recogni
tion for the mere novelty of holding such posi
tions do a great injustice to their position and 
to other women. If respect is deserved, it is 
because women must demonstrate, as Bonnie 
has, that we are not simply a part of the work 
force, but that we are equally competent and 
capable of making significant contributions, no 
matter what field of work we choose. 

I share in the pride and joy of the National 
Association of Women Business Owners as 
they recognize Bonnie Heneson as 1991 
Woman of the Year. Bonnie personifies so 
many qualities that have made this such a 
great nation. Her work ethic, commitment to 
civic organizations and professionalism are 
deserving of the utmost recognition. 

Mr. Speaker, it is with great respect and ad
miration that I congratulate Bonnie Heneson 
upon this momentous occasion. May she have 
continued success and happiness in the years 
ahead. 

PRESERVING THE NATION'S HER
ITAGE: THE 25TH ANNIVERSARY 
OF THE NATIONAL HISTORIC 
PRESERVATION ACT 

HON. ROBERT H. MICHEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. MICHEL. Mr. Speaker, America's rela
tionship with its past is unique. Present con
stitutional debates on modern issues fre
quently require our society to look back into 
history, into the minds of the Founding Fa
thers, to determine what their original intent 
may have been. The Constitution, while its in
terpretations may evolve over the years, re
mains a static document and a bedrock for our 
form of government. 

America's heroes, as venerated in many of 
the monuments in the Nation's Capital reflect 
this Nation's deep regard for its history. From 
Washington and Jefferson to Lincoln and Ken
nedy, much of the attention has focused on 
the great men in our past. In recent historiog
raphy that focus has shifted from the great 
men of history to the common society of the 
past. 

Twenty-five years ago, the National Historic 
Preservation Act became law. By this act, the 
Congress recognized that a true understand
ing of history meant more than remembering 
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the deeds of great men. Indeed, it meant pre
serving those homes, buildings, and other im
portant artifacts of people from all sectors of 
society. 

Part of the challenge of historic preservation 
is selectivity. Needlessly protecting useless 
buildings can be as counterproductive as pro
tecting none. Like pruning an overgrown tree, 
the selective choosing of worthy historic pres
ervation sites will encourage both an apprecia
tion of our past and a facilitation of progress 
in our future. 

The National Trust for Historic Preservation 
is dedicated to this difficult task. This private 
nonprofit association works with thousands of 
local historic preservation and community 
groups to help with preservation of individual 
buildings, objects, sites, and districts signifi
cant to the history and culture of the Nation. 
It provides technical advice to public and non
profit organizations, sponsors educational pro
grams, and advocates the country's heritage 
in many different ways. 

In fact, the National Trust has done work in 
my hometown of Peoria by providing a grant 
to help support the Judge Jacob Gale House. 
This and countless other projects have con
tributed to a richer historical understanding of 
our Nation. 

I would like to commend the National Trust 
for Historic Preservation, which is now meet
ing in San Francisco, on its contributions to 
American historical preservation over the last 
25 years. I also encourage them to keep up 
the good work in achieving the right balance 
between preserving areas that have real his
toric value and discarding places that are just 
plain old. 

THE FIGHT AGAINST BREAST 
CANCER 

HON. ROMANO L MAZlOU 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. MAZZOLI. Mr. Speaker, it is appropriate 
in this month of October-National Breast 
Cancer Awareness Month-that we focus our 
attention on the positive steps we can take 
here in Congress to promote treatment and 
prevention of this terrible disease. · · 

All too often with diseases like breast can
cer, preventive measures are unavailable or 
ignored until a critical condition is reached. We 
have within our grasp the ability to reduce sig
nificantly the incidence of illness and death 
from breast cancer. 

Among the legislative initiatives which offer 
hope in breast cancer prevention is H.R. 3462, 
the Breast Cancer Screening Safety Act of 
1991. I am pleased to be a cosponsor of this 
bill which seeks to establish national quality 
standards for all mammography facilities
their equipment, personnel, and quality con
trol. Women have a right to feel secure that 
their mammogram results are accurate and of 
the highest quality. 

It is easy to understand that the payments 
for routine screening programs are cost-effec
tive and that detecting cancer in its early 
stages can greatly increase the chances for 
survival. Preventive care simply makes good 
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sense and, as the familiar phrase goes, it is 
the right thing to do. 

I am also pleased to support the Medicaid 
Women's Basic Health Coverage Act of 1991 
(H.R. 1129), which would provide Medicaid 
coverage for routine mammogram tests for 
women over 35 years old, and the Medicare 
Preventive Benefits Act of 1991 (H.R. 2565), 
which similarly, would extend Medicare cov
erage to various preventive services for senior 
citizens, including annual screening for breast 
cancer, rather than the current biennial exam. 
Both of these common sense bills have my full 
support. 

Legislation with its emphasis placed on pre
ventive should move in concert with vigorous 
efforts in research. There is presently no cure 
for breast cancer, nor is its cause known. But 
funding for research toward finding answers to 
these questions, like that proposed by H.R. 
381, the Breast Cancer Basic Research Act of 
1991, which I have cosponsored, is an impor
tant step in the right direction. 

Earlier this year the House approved its fis
cal year 1992 labor, health and human serv
ices, and education appropriations bill which 
would provide $1.83 billion for the National 
Cancer Institute [NCI]. This represents an in
crease of about $117 million over last year's 
appropriation, with the largest percentage of 
increases being provided to women's health 
issues. 

The House bill also includes $50 million for 
the Centers for Disease Control to continue its 
breast and cervical cancer prevention and 
control program. I hope that funding for these 
initiatives can be maintained at the highest 
possible levels following House and Senate 
conferees' deliberations. 

Mr. Speaker, in sum, there is much that we 
in Congress can do to reduce the tragic con
sequences of breast cancer in America. Ac
complishing this task will require the collective 
efforts of the medical and scientific commu
nities, our elected leaders, and every Amer
ican citizen. 

So, during the celebration of National Breast 
Cancer Awareness Month, as we recognize 
what progress has been made and what lies 
ahead, let us set our sights high with renewed 
commitment to this worthy goal. 

NATIONAL BRAILLE LITERACY 
WEEK 

HON. ~ BAilENGER 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. BALLENGER. Mr. Speaker, I am 
pleased to introduce today a resolution des
ignating January 4, 1992, through January 10, 
1992, as National Braille Literacy Week. This 
designation would serve to highlight the impor
tance of Braille to blind people, and would 
also stand as a memorial to Louis Braille who 
was born on January 4, 1809. This resolution 
has the full support of the American Council of 
the Blind, the Nation's largest organization of 
blind people. 

Braille is the most effective reading and writ
ing medium available to people who are blind. 
A recent decline, however, in Braille literacy 
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has led several States to examine the need to 
encourage, and in some cases virtually man
date, Braille instruction to blind students in the 
public schools. In these times of ever-increas
ing public and media focus on our national 
education system, it is vital that blind children 
who can benefit from Braille instruction have 
access to highly qualified teachers who can 
provided this instruction regardless of the type 
of school in which the child is educated. 

Not only is it crucial that blind children are 
taught the Braille language, but adults who are 
blind or visually impaired should have the right 
to become literate through instruction in Braille 
as well. The ability to read and write inde
pendently is a great asset and an immeas
urable joy to the blind person of any age. 

Braille should be recognized as a legitimate 
and useful medium. National Braille Literacy 
Week will help bring about greater interest in 
Braille and give this valuable means of com
munication the recognition it rightly deserves. 

INTRODUCTION OF LEGISLATION 
CALLING FOR A REVIEW OF DE
LINEATING WETLANDS 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. BROWN. Mr. Speaker, today, I am intro
ducing legislation calling upon the National 
Academy of Sciences to complete an inde
pendent review of the science and methodol
ogy of delineating wetlands. 

In 1989, wetland scientists representing the 
four Federal agencies: the Army Corps of En
gineers, the Environmental Protection Agency, 
the Fish and Wildlife Service, and the Agri
culture Departmenf s Soil Conservation Serv
ice, reached a consensus on the scientific def
inition of wetlands and devised a Federal 
Manual for delineating wetlands. Wetlands are 
valued because of the ecological and rec
reational uses that they provide. These include 
flood control, water quality improvement, 
ground water recharge, shoreline stabilization, 
and wildlife habitat and fisheries. 

On August 14, the administration an
nounced sweeping changes to the Nation's 
no-net loss of wetlands policy, including pro
posed revisions to the 1989 Federal Manual 
for identifying and delineating jurisdictional 
wetlands. The debate over the methodology 
for defining wetlands has been raging for 
some time. The proposed changes to the 
manual appear, however, to be based largely 
on political coinsiderations rather than science. 
In fact, the events leading up to the publica
tion of the new consensus proposal clearly 
show that the changes to the wetlands manual 
were not reached by a true scientific consen
sus between the involved agencies, but in
stead appear to reflect the politically based 
dictates of the President's Council on Com
petitiveness chaired by Vice President DAN 
QUAYLE. Thus, instead of a scientifically based 
consensus document to delineate wetlands, 
we may be called upon to implement a less 
substantive policy-a policy that many Federal 
scientists with expertise in wetlands definition 
apparently do not support. 
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This legislation requiring a National Acad

emy of Sciences review will serve, at least, to 
confirm the scientific underpinnings of the ad
ministration's proposals, including the prospect 
of mitigation banking of wetlands by creation 
and restoration, and the prospect of wetland 
classification according to varying degrees of 
ecological value. If the review proves it nec
essary, this legislation will also serve to bring 
science back into the regulatory arena and will 
allow Congress to determine the appropriate 
wetland policy. 

I believe that before any of the proposed 
changes to the manual are adopted and im
plemented, an independent scientific review 
must be conducted. Preliminary results from 
over 25 States that are field testing the pro
posed changes to the manual indicate that in 
a majority of States more than half of the ex
isting wetlands will lose their protection. 
Chesapeake Bay, already in serious trouble 
from pollution and overfishing, is dependent 
on an enormous watershed covering all of 
Maryland, a third of Pennsylvania, and more 
than half of Virginia for perpetual flushing with 
fresh water. A current estimate is that at least 
35-percent of the tri-state's freshwater wetland 
would fall out of protection under the new 
manual. Further, the Governor of Pennsylva
nia recently testified that the proposed 
changes to the manual would pose a serious 
threat to hundreds of thousands of acres of 
valuable-and vulnerable-wetland heartland. 
Also at risk are prairie potholes in the Great 
Plains States which provide essential habitat 
for nesting waterfowl, vernal pools in California 
and Oregon, and bottomland hardwood forests 
which serve as flood plains for our rivers and 
streams. In the opinion of many wetland sci
entists, even the Everglades~ur most signifi
cant wetland is at risk. 

In addition to a number of witnesses ap
pearing this week at wetlands hearings held 
by two of the House committees, nationally 
recognized wetland scientists as well , as the 
Audubon Society and the National Wildlife 
Federation have called for a Natior.al Acad
emy of Sciences study of wetlands. The study 
that will be undertaken following passage of 
this bill will insure that the scientific integrity of 
our wetlands policy remains defensible and 
uncompromising. 

IN TRIBUTE TO GEORGE RUSSELL 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. PORTER. Mr. Speaker, when House 
Assistant Chief Clerk to Reporters George 
Russell passed away recently, the Congress 
lost a great friend and an outstanding public 
servant. He faithfully served this House and 
his Nation for many years, and he will be 
deeply missed by all of us who were fortunate 
enough to know and work with him. 

When I first came to Congress, George was 
already a familiar face in this Chamber. At that 
time, as a freshman Member taking on new 
responsibilities and facing new pressures in 
the House of Representatives-an intimidating 
experience for anyone-I found reassurance 
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in his personal warmth, friendship, and easy 
smile. Throughout my service in Congress, 
George continued to be a friend and an indi
vidual of delightful spirit whose goodwill 
touched and inspired me. 

In the midst of the partisan political battles 
which have frequently consumed this House, 
George was a constant reminder of our com
mon bonds and the goals of public service 
which we all share. He earned the respect of 
Members on both sides of the aisle, and with 
good reason. 

George Russell was recently described by 
House Clerk Donnald Anderson as a man of 
"spontaneous friendship and kindness," a man 
whose delightful personality was so apparent 
that he received thousands of letters from 
viewers of House proceedings on C-SPAN, 
"people who didn't know him but felt like they 
should." 

Mr. Speaker, that observation speaks vol
umes about how lucky we all have been to 
know George Russell. His contributions to this 
Congress, our Nation, and those of us who 
are privileged to serve here will not be forgot
ten. 

I join my colleagues in expressing my deep 
sadness over George's death, and in sending 
my profound condolences to his friends and 
family at this difficult time. 

IN MEMORY OF ENS. JOHN 
LONERGAN 

HON. TIIOMAS M. FOGUETIA 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. FOGLIETTA. Mr. Speaker, I rise today 
to pay tribute to the memory of Ens. John Jo
seph Lonergan of Philadelphia, who tragically 
lost his life in an automobile accident on Octo
ber 12 at the age of 23. 

As a boy, Mr. Lonergan used to sit with this 
father on the bleachers at JFK Stadium in 
Philadelphia, and watch the annual Army-Navy 
football game. From that time on, John 
Lonergan knew that he wanted to attend An
napolis, and worked with persistence and dili
gence throughout his school years to achieve 
his goal. I helped young John attend the acad
emy. Whether he was serving as a class offi
cer, or playing the tenor saxophone in the 
Northeast Catholic High School Jazz Band, 
John Lonergan constantly delighted his friends 
and teachers with his numerous talents. 

In 1987, John Lonergan fulfilled the goal he 
had set for himself long ago, as he entered 
the freshman class of the U.S. Naval Acad
emy in Annapolis. Following his graduation 
this year, Ensign Lonergan was assigned to 
the Navy's Surface Warfare Officers' School 
Command in Newport, RI. 

John Joseph Lonergan's friends and family 
recall that he lived by "a code of persistence." 
As a student, an officer, or a friend, John 
Lonergan will always be remembered for his 
determination, and his kindness toward others. 
I join my colleagues in extending my deepest 
sympathies to Ensign Lonergan's parents, 
John and Sally, as well as to the rest of his 
family and friends. 
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TRIBUTE TO HIRAIR HOVNANIAN 

HON. FRANK PALI.ONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. PALLONE. Mr. Speaker, on October 26, 

in a place that most Americans have probably 
never heard of, a ceremony will take place 
marking an act of extreme generosity. In the 
city of Gumairi, in the newly independent Re
public of Armenia, a grand opening will be 
held for a new factory complex that was con
structed by the Armenian Assembly of Amer
ica Relief Fund, Inc. 

Mr. Speaker, all Americans should take 
pride in this wonderful act of kindness and 
concern extended by U.S. citizens to the peo
ple of a land that is finally emerging from so 
many years of Communist tyranny and mis
management. For me, it is a special source of 
pride that the president of the board of direc
tors of the Armenian Assembly is one of my 
constituents, Mr. Hirair Hovnanian of Deal, NJ. 

Hirair Hovnanian has enjoyed great success 
in the construction industry with his family
owned business. But what truly distinguishes 
this fine man is the tireless work that he has 
performed to give the Armenian people a ray 
of hope for the future. Mr. Hovnanian was 
born in Iraq, the son of Armenian parents who 
were displaced from their homeland by the ter
rible tragedy perpetrated on the Armenian 
people by the Ottoman Turks. He immigrated 
to the United States when he was 21. After 
graduating from Villanova University, he start
ed his own construction company, Hovsons, 
Inc. Mr. Hovnanian has joked that his goal 
was to be "an American tycoon business
man." While succeeding in that endeavor, he 
has not forgotten the strong ties that bind to
gether the Armenian people-both those who 
live in the small Republic that until recently 
was part of the Soviet Union and the millions 
of other Armenians dispersed throughout the 
world. 

It is indeed fitting that the Hovnanian busi
ness is in the construction industry. Building, 
and rebuilding, is exactly the type of assist
ance that Armenia needs. For many Ameri
cans, the reality of Armenia was unknown until 
the December 1988 earthquake that claimed 
the lives of 50,000 Armenians and left another 
half-million homeless. This tragedy exposed to 
the world the inability of Soviet-dominated Ar
menia to recover from a tragedy of this mag
nitude. Coming at the time that the cold war 
was beginning to wind down, this natural dis
aster resulted in the first direct assistance 
from the United States to the Soviet Union 
since the end of World War II. But, after the 
news of the Armenian earthquake went off the 
front pages, the problems faced by the Arme
nian people remained. With the recent tumul
tuous events in Moscow, it now appears that 
the destiny of Armenia will be in the hands of 
the Armenian people and not in central gov
ernment. This provides both an opportunity 
and a challenge. 

Hirair Hovnanian has spearheaded a $3.3 
million project, through the Armenian Assem
bly, that will give the Armenians a greater de
gree of self-sufficiency in the future. The as
sembly has been building three factories in Ar-
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menia-with prefabricated materials shipped 
from the United States to Armenia on huge 
Soviet cargo planes-that will produce building 
materials for homes and other structures. The 
expectation is that the new factories, built to 
modern Western standards, will be able to 
turn out enough material to build 10,000 
homes per year. Next Saturday, the dream will 
begin to become reality. 

Mr. Speaker, lest we forget, the Armenian 
people are the proud descendants of one of 
the most ancient cultures in human history
a history that has continued unbroken despite 
unimaginable adversity. The Armenians suf
fered horrendously-over 1 million dead-in a 
deliberate and ongoing policy of genocide by 
the Ottoman Empire that modern Turkey has 
still refused to acknowledge. For the past 
seven decades, the citizens of the Armenian 
Soviet Socialist Republic, comprising only a 
fraction of the Armenian homeland, have suf
fered the kind of oppression and deprivation 
experienced throughou~ the U.S.S.R. 

In February 1990, Levon Ter-Petrosian, a 
scholar and former political prisoner of the So
viet system, became President of the Republic 
of Armenia. Earlier this week, in the wake of 
last month's near unanimous vote in favor of 
secession from the Soviet Union, Mr. Ter
Petrosian became the first popularly elected 
President of Armenia with approximately 80 
percent of the vote. About a year ago, Presi
dent Ter-Petrosian paid a visit to Capitol Hill, 
and many Members of this House had the 
honor of meeting and speaking with this re
markable man. 

The Armenian Assembly of America is a 
charitable, nonprofit association, founded in 
1972, headquartered in Washington. In the 
wake of the earthquake, the assembly estab
lished a special earthquake relief fund which 
has raised more than $4 million in contribu
tions. 

SYRIA'S CYNICISM 

HON. JAMFS H. SCHEUER 
. OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. SCHEUER. Mr. Speaker, in this morn

ing's news we once again see the cynicism 
and unreliability of Syrian President Hafez al
Assad-President Bush's newly found Middle 
Eastern ally. 

After 12 hours of talks, even the tireless 
James Baker could not get Mr. Assad to 
budge from his longstanding rejectionism of Is
rael. 

Notwithstanding his earlier-vague but 
much celebrated-agreement to attend a Mid
dle East Peace Conference with Israel, Assad 
now says he will certainly not attend multilat
eral talks about regional issues-such as 
water, the environment, and arms control
until Israel withdraws from all of the disputed 
territories. 

The primary purpose of the talks, the Syrian 
Foreign Minister now admits, is to get back 
the Golan Heights-not to talk peace and co
operation. 

He says he won't even shake Israeli Foreign 
Minister David Levy's hand when the con
ference begins. 
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Let us not forget whom we are dealing with 
here, Mr. Speaker. As the leader of a country 
that the State Department cites for engaging 
in state-sponsored terrorism, Mr. Assad har
bors and supports vile terrorists-including 
those who bombed Pan Am Flight 103, who 
kidnaped and continue to hold American hos
tages in Lebanon, and who killed 238 U.S. 
marines in a car-bomb attack on their barracks 
in Lebanon. 

Mr. Speaker, sadly, President Bush and 
Secretary Baker have invested so much time 
and political capital in convening a history
making Middle East Peace Conference that 
they refuse to apply heavier pressure on 
Assad as he backs away from his earlier com
mitment to attend peace talks with Israel. 
Their reluctance to push Assad harder only 
encourages his-and others-further intran
sigence. 

This is a mistake. Mr. Speaker, because 
until Assad, and the many other Arab States 
that follow his lead, truly pursue peace for 
peace's sake, no peace will ever reign in the 
Middle East. 

A TRIBUTE TO JAN MISHODEK 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. LEWIS of California. Mr. Speaker, I 
would like to bring to your attention the fine 
work and outstanding community service of 
Jan Mishodek of Yucaipa, CA. Jan will be 
honored for 16 years of service as a member 
of the Board of Education of the Yucaipa Joint 
Unified School District at a special dinner in 
November. 

Jan's love for children is no secret. The 
mother of seven children and eight grand
children, she has always secured a special 
place in her heart for kids. "Jan Mishodek is 
a woman who loves children," said Ron Ben
nett, district superintendent. "Her primary con
cern as a board member has been what is 
best for students. Jan has given her entire 
adult life to serving the children of the Yucaipa 
Valley." 

Jan has left her valuable mark on education 
and the community for many years. She 
began as a young room-mother in 1968 and 
has had a long involvement with PTA, serving 
as both school and council presidents on sev
eral occasions. She has served as a school 
board member longer than any other woman 
since the first Yucaipa school board was 
formed in 1917. As a member of the school 
board, she was elected president four times. 

The school district has distinguished itself in 
many areas during Jan's tenure with the 
school board. The district has been recog
nized for consistently high test scores in all 
areas of the CAP and CTBS achievement 
tests. Valley Elementary and Yucaipa Middle 
Schools were designated as distinguished 
schools by the California State Department of 
Education. Green Valley Continuation School 
was the recipient of the California School 
Board Golden Bell Award. In addition, the high 
school forensics team has been ranked na
tionally for many years. 
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Of course, Jan has made a number of other 

contributions to education and the community. 
She served on the Colton-Redlands-Yucaipa 
regional occupational program boards from 
1975-89, three times as president. Statewide 
she has been a member of the delegate as
sembly for the California School Board Asso
ciation, including 6 years as regional director. 
In addition, she has served in a number of ca
pacities on the San Bernardino County School 
Boards Association. 

"Now, I really feel it is time for me to move 
on," Jan explains. "I will probably miss the 
board all the rest of my life. When you work 
with a group of such fine people, you enjoy 
the rewards of success. It's got to be one of 
the most fulfilling things you can do." 

Mr. Speaker, I urge you and our colleagues 
to join me in recognizing the devotion and 
many unselfish contributions made by Jan 
Mishodek over the years. Her commitment to 
the future of our children is worthy of recogni
tion by the House today. 

TRIBUTE TO THE CROSWELL 
OPERA HOUSE 

HON. CARL D. PURSEil 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. PURSELL. Mr. Speaker, I rise today to 
comment on the 125th anniversary of the 
Croswell Opera House located in Adrian, Ml. 

The Croswell is the oldest continuously op
erating theater in the State of Michigan. It also 
is believed to be the third oldest theater in the 
Nation, having been built in 1866 by Charles 
Croswell. 

Croswell, who would go on to become the 
Governor of Michigan, originally operated the 
auditorium for live theater. From 1866 to 1921 
the Croswell Opera House served as the 
home for stage, concerts, lectures, vaudeville, 
minstrel shows and educational activities. 

From 1921 to 1967, live entertainment gave 
way to film as the opera house became a 
movie theater. 

In 1967 the wrecker's ball was trained on 
the facility, however, the Croswell Opera 
House and Fine Arts Association was created 
and saved the historic building from destruc
tion. The association now operates, maintains 
and preserves the theater. 

Since 1967, the Croswell has returned to 
live entertainment, including professional thea
ter. In 1976 the building became a Michigan 
Historical Site. In 1985 it was added to the 
National Register of Historical Places. 

Today's activities at the Croswell include 
summer musical theater, Winter theater, Junior 
Town Hall, Town Hall Lecture Series, an art 
gallery, the Lenawee County Heritage Festival, 
as well as other local school and charity 
events. 

Mr. Speaker, on this 125th anniversary, I 
salute the directors of the Croswell-Carol 
Jadis and Robert Soller-and the entire board 
of trustees and officers of the association
Allan Brittain, Samuel Engardio, Ray Maxe, 
Marcia Lngnick, Kenneth Roof, Milton Schoch, 
Mary Weeber, Robert Bell, Gerald Burg, Karen 
Glaser, Jan Gurdjian, Thomas Hummel, Har-
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vey Koselka, Charles Ojeda, Martha Poppink, 
and Paul Rupert. 

HEROES IN EDUCATION 

HON. DAN SCHAEFER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. SCHAEFER. Mr. Speaker, it is with 
great pleasure that I rise today to salute a Col
orado educator, Principal Thomas Trembath, 
who has given unselfishly of his time and tal
ents to complete a task that had no funding 
from his school district. 

In this time of ever shrinking school budg
ets, there was no money available to paint the 
trim at Kullerstrand Elementary School in Jef
ferson County, CO. When the Kullerstrand 
PTA got involved, they provided the money to 
buy the paint, and Thomas Trembath spent 
over 2 weeks of his summer vacation painting 
the trim on the school. Thomas Trembath real
ized there was a need, and unselfishly do
nated his time and energy to see that the 
project was completed. 

I am proud to represent educators such as 
Thomas Trembath, who go the extra mile 
when it comes to children. He represents what 
is best both in Jefferson County Schools and 
in Colorado, and that is the spirit of giving of 
time and talents to see that a much needed 
project can become a reality. 

Mr. Speaker, I ask my colleagues to join 
with me in thanking Thomas Trembath and all 
those unsung heros in unwavering dedication 
and commitment. 

TRIBUTE TO DR. RONALD N. 
LEVINSON 

HON. GEORGE Miu.ER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. MILLER of California. Mr. Speaker, on 
November 2, 1991, the Graduate School of 
Professional Psychology of John F. Kennedy 
University will pay tribute to Dr. Ronald N. 
Levinson for his contributions to Contra Costa 
County, CA. It gives me great pleasure to join 
them by offering this special recognition. 

Dr. Levinson has had a distinguished career 
in the field of clinical psychology, including a 
number of achievements both in private clini
cal practice and in sharing his knowledge with 
others. 

As dean of the Graduate School of Profes
sional Psychology at John F. Kennedy Univer
sity for the past 18 years, Dr. Levinson has 
created a highly acclaimed program for the 
purpose of teaching and training therapists 
and other mental health practitioners. The 
graduate school has grown under Dr. 
Levinson's direction from a student body of 30 
to more than 500 students on two campuses. 
Today more than 1 ,200 alumni from this pro
gram work in mental health and community 
service agencies. 

Dr. Levinson began his career in community 
service with the Economic Youth Opportunity 
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Agency of Los Angeles in the 1960's. He con
tinued his service-oriented work with the 
Peace Corps in the West Indies, the Lane 
County Community Action Agency in Eugene, 
OR, the Group Health Cooperative of Puget 
Sound in Seattle, and as the director of Con
tinuing Care Services for Contra Costa County 
Mental Health in California. In 1976, Dr. 
Levinson established the Community Council 
Center in Pleasant Hill, CA, which is now the 
largest low-fee mental health clinic in the San 
Francisco Bay area. 

Dr. Levinson is currently a consultant to the 
Phoenix Programs of Concord, Sunrise House 
of Concord, and Allied Fellowship in Oakland. 
He also serves on the advisory board of New 
Connections in Concord, CA. In addition, Dr. 
Levinson maintains a private practice and 
serves as clinical supervisor to master's de
gree and doctoral students from various bay 
area universities such as California State Uni
versity, Hayward, St. Mary's College, the 
Wright Institute, and Saybrook Institute. 

In recognition of his years of hard work and 
many accomplishments, Dr. Levinson has 
been the recipient of several awards, the most 
recent being the prestigious Koret Foundation 
Israel Prize. 

Mr. Speaker, I am proud to join his family 
and colleagues in honoring the many achieve
ments that dominate his career. Dr. Levinson 
has earned our deepest respect and admira
tion for his service to his community. 

RED RIBBON WEEK 

HON. CALVIN DOOLEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. DOOLEY. Mr. Speaker, it takes a re
markable amount of courage and leadership 
for any community to stand strong in the war 
against substance abuse. On October 24, 
1991, Delano, CA, will initiate its latest step to 
help combat the growing drug and alcohol 
abuse problem in our Nation by kicking off its 
second annual Red Ribbon Week. 

Last year's event was a tremendous suc
cess which can be attributed to concerned in
dividuals who felt the growing need to guide 
the youth of Delano. Lonnie Lemmons, sales 
manager of the Delano Record, is one such 
individual. 

Lonnie developed and organized the week
long event which focused on the importance of 
the youth of Delano. He realized the best way 
to educate the younger generation about the 
dangers of drug use was to involve members 
from all segments of the community. Lonnie 
firmly believes education and unity have al
ways been the most powerful weapons in wip
ing out the problem of drugs. Red Ribbon 
Week not only concerns the schools, it en
courages the businesses, community organi
zations, and city government to conduct serv
ices that promote a drug- and alcohol-free life
style. 

This year the event will focus on awareness, 
involvement, and alternatives. The goals out
lined by Lonnie and his committee 9re to 
make the public aware of the hazards children 
face relating to drugs, gangs, alcohol and to-
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bacco; to get as many people involved as pos
sible as good role models for the children of 
the community; and to raise money for alter
native programs and projects that Delano's 
youth can turn to, like a youth center. 

Recently, Lonnie and his committee were 
honored for community coordination and col
laboration during the Kern County Super
intendent of Schools Substance Abuse Pro
gram Excellence Awards presentation. Now I 
ask my colleagues to join me in commending 
Lonnie for the altruistic contributions he has 
made to his community. The concern and 
dedication he shows for our future generations 
should set an example for all to follow. 

MASSACHUSETTS FIREFIGHTING 
ACADEMY OPENS NEW FIRE 
TRAINING GROUNDS 

HON. CURT WELDON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. WELDON. Mr. Speaker, I rise today to 
call your attention to the grand opening of the 
Massachusetts Firefighting Academy's Fire 
Training Grounds scheduled for this weekend. 

On October 19, 1991, the formal grand 
opening ceremony for the academy's fire train
ing grounds will be conducted, uniting the 
training facilities with the administrative head
quarters. The new state-of-the-art facilities 
represent the second phase of an $11 million 
improvement project at the academy, which 
serves as central training ground for fire
fighters from across the State. 

The facility, one of the most modern in the 
Nation, includes a six-story high-rise structure 
for realistic high-rise fire simulation and train
ing; a specially designed structure that simu
lates different types of building fires; a com
plex maze through which firefighters will crawl 
to learn how to battle blazes in confined areas 
in full gear; a 61/2-acre flammable-gas training 
facility; and a 19,000-gallon pool for rural fire 
fighting instruction. 

The facility operates with the problems of 
our environment in mind-with a 70-percent 
capture of the water used in training exercises 
for recycle and reuse. 

More than 1 million dollars' worth of utilities 
and technical equipment have been donated 
by private industry to the academy. 

Mr. Speaker, please join me in applauding 
the efforts of the leadership, staff and friends 
of the Massachusetts Firefighting Academy for 
providing the means to better educate and 
train the brave men and women of the Massa
chusetts fire service. 

ANNIVERSARY OF THE NATIONAL 
HISTORIC PRESERVATION ACT 

HON. J. ALEX McMILLAN 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. McMILLAN of North Carolina. Mr. 
Speaker, October 15 was the 25th anniversary 
of the National Historic Preservation Act. Pres-
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ervationists and historians are now gathering 
in San Francisco for their annual conference. 
The meeting will stimulate discussion about 
the historic preservation movement over the 
past 25 years and what can be expected in 
the future. 

Earlier this summer, we held a congres
sional symposium on private sector solutions 
to historic and natural preservation opportuni
ties. I was impressed by the variety of private 
sector innovations in historic and natural 
places. The difference in our quality of life that 
organizations like the National Trust for His
toric Preservation and preservation-conscious 
entrepreneurs make is outstanding. If it were 
not for the vision of a few, we might not today 
be able to enjoy Mount Vernon, walk the sa
cred ground where the Battle of Gettysburg 
was fought, or appreciate the charm of historic 
Charleston. 

My State of North Carolina is fortunate to 
have abundant historic and natural resources 
such as Tryon Palace, Biltmore Estate, and 
the Smoky Mountains. The Preservation Foun
dation of North Carolina has been integral in 
stimulating over 135 historic preservation 
projects through a private revolving fund that 
has stimulated private sector investments of 
over $40 million, so that generation after gen
eration will have the opportunity to know the 
past as if it were here today. 

I invite my colleagues to reflect this week on 
the importance of the historic places in their 
lives and in their districts and how these 
places contribute to this Nation as a whole. I 
also urge you to take a look at H.R. 1601 and 
H.R. 1566 for your possible support. 

ASSAULTING ASSAULT WEAPONS, 
NOT THE SECOND AMENDMENT 

HON. GLENN M. ANDERSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. ANDERSON. Mr. Speaker, I rise today 

in support of the assault weapons ban con
tained in H.R. 3371, the 1991 crime bill. This 
bill specifically bans 22 semiautomatic assault 
weapons. These weapons are defined as any 
repeating firearm which utilizes a portion of 
the energy of a firing cartridge case to extract 
the firing cartridge case and chamber the next 
round. This requires a separate pull of the trig
ger to fire each cartridge. This definition is 
narrower than the sporting test language im
plemented by the Bush administration to ban 
the import of 43 types of semiautomatic, mili
tary-style rifles. Much debate has centered on 
this definition and the degree to which assault 
weapons are used in drug and violent crimes, 
but the bottom line is that these weapons 
threaten our Nation's law enforcement officials 
and the general public. They are specifically 
designed to kill human beings, not for hunting 
or recreational purposes. That is why I join the 
numerous police organizations, including the 
National Association of Police Organizations 
[NAPO], the International Association of Chiefs 
of Police [IACP], and the Fraternal Order of 
Police [FOP], in endorsing the assault weapon 
ban. 

In discussing the assault weapon ban, we 
must not only spell out what it accomplishes, 
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but also dispel the myths circulated by the 
bill's opponents. The bill would not grant un
elected bureaucrats the power to ban addi
tional weapons. The Bureau of Alcohol, To
bacco, and Firearms [BATF] has explicitly ac
knowledged this fact. While the BA TF can rec
ommend changes to the list of banned weap
ons, these recommendations will not have the 
force of law unless they are approved by Con
gress. The bill does allow the BA TF to ban a 
copy of a prohibited gun. A copy applies to 
isolate circumstances in which a manufacturer 
or any other person attempts to evade the ban 
by renaming a weapon or by making a minor, 
cosmetic change. 

The assault weapon ban will not turn the 
owners of these weapons into criminals. The 
bill's grandfather clause protects the rights of 
those who legally owned the banned weapons 
prior to the bill's enactment. The BA TF will 
have the authority to draft regulations concern
ing the transfers of these grandfathered weap
ons, but the transfer of these legally owned 
firearms will not be prohibited. If you own an 
assault weapon now, you will be able to retain 
your ownership and your right to sell or tra'1s
fer it under the crime bill's provisions. 

I would not support a bill that broadly re
stricted the second amendment rights of gun
owners. The assault weapons ban contained 
in H.R. 3371, though, is narrowly confined to 
the 22 weapons listed. While opponents view 
this ban as an infringement on the second 
amendment's right to bear arms, the Supreme 
Court has rejected the notion that this right is 
without limitations. By refusing to grant cert in 
the case of Farmer versus Higgins earlier this 
year, the Supreme Court implicitly accepted 
Congress' constitutional ability to curtail the 
proliferation of machineguns without violating 
the second amendment and to regulate the 
possession of any firearm if deemed in the 
public interest. This principle clearly extends to 
the semiautomatic weapons covered by H.R. 
3371. For this reason, I have continued to 
support such limited gun control measures 
that will keep guns out of the hands of crimi
nals and make the streets safer for our citi
zens. 

When debating the assault weapons ban, a 
central consideration should be the men and 
women who fight crime every day, our Na
tion's police officers. rhe proliferation of as
sault weapons has left these officers out
gunned in the war against crime. It is time to 
even the competition. Next, the most principal 
of our concerns must be the people in our 
communities, who should feel safe in their 
own neighborhoods. While assault weapons 
currently comprise one-half of 1 percent of all 
guns in circulation, they accounted for 1 O per
cent of all crime guns traced in 1988-89. Un
less Congress takes action now, these weap
ons will continue to proliferate to the detriment 
of our Nation's security. 

Yesterday, the National Law Enforcement 
Officers Memorial was dedicated to the mem
ory of those officers who died in the line of 
duty. Over 12,561 names were listed on the 
memorial, with over 1,000 coming from my 
own State of California. These officers made 
the ultimate sacrifice defending our streets 
against crime. Today's officers face life and 
death situations every day. They support this 
ban on semiautomatic weapons to make the 
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streets safer for them to patrol. I urge my col
leagues to support the pleas of law enforce
ment by supporting the ban on semiautomatic 
assault weapons. 

TRIBUTE TO FIVE OF STATEN 
ISLAND'S FINEST 

HON. SUSAN MOLINARI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Ms. MOLINARI. Mr. Speaker, I rise today to 

congratulate five members of the Staten Island 
Police and Highway Patrol Departments, 
whose dedication and outstanding service are 
to be recognized at a local awards ceremony 
in my district this week. All of these officers 
contribute and serve the needs of our commu
nity with a strong commitment to excellence. 

Lt. Donald J. Boyle, 120th precinct, has 
served with New York City's finest for 21 
years and currently organizes training, crime 
prevention, and warrant enforcement pro
grams for his precinct. Detective Bruce I. 
Schreiber, 120th precinct, commits himself to 
making a change in our society by working 
diligently with the local community groups, 
schools, and religious institutions. Officer 
James O'Brien, 122d precinct, also actively 
works with senior citizens and schools helping 
foster better relations throughout Staten Is
land. A 29-year veteran, Police Officer David 
Hunter, 123d precinct, unselfishly passes on 
to younger officers the benefit of his experi
ences. Highway Patrolman Thomas Del 
Priore, the most senior highway officer on 
Staten Island, is best known among his peers 
for his ability to assist families in need. 

It seems fitting that we should praise the 
dedication of these officers in a week in which 
the Nation has come together to dedicate the 
National Law Enforcement Officers Memorial. 
Staten Island remains proud and appreciative 
to these men for their steadfast guardianship 
and thoughtful assistance. 

A TRIBUTE TO BERNARD 
RAPOPORT 

HON. TOM I.ANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. LANTOS. Mr. Speaker, On Tuesday, 
October 29, the Jewish National Fund will 
honor Bernard Rapoport, chairman of the 
board and chief executive officer of the Amer
ican Income Life Insurance Co., with its high
est honor, the Tree of Life Award. I invite my 
colleagues to join me today in paying tribute to 
this remarkable individual. 

"B" Rapoport, as he is known to all, is being 
honored not only for his legendary success in 
business but also for his accomplishments in 
private life. In both of these realms, "B" has 
made a lasting mark. 

Born in San Antonio on July 17, 1917, "B" 
demonstrated early in his life the splendid 
traits that led him to the very top: hard work, 
perseverance, and a genuine kindness of gen
erosity that has touched the lives of many. 
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The son of a Russian revolutionary who fled 

Latvia during an agrarian revolt is 1905, "B" 
learned well the lessons of capitalism: through 
"luck and pluck," "B" established and nurtured 
a highly prosperous insurance business. In
deed, the success of his company says much 
for the man. 

While looking to acquire a business many 
years ago, "B" had been able to find oppor
tunity and provide service where others could 
not. He was able to identify and target an un
derserved area of the insurance market: union 
members with the need for supplemental in
surance beyond what their organization of
fered. He turned this idea into the American 
Income Life Insurance Co., a leader in the 
field today. 

"B" 's high degree of accomplishment in the 
field of business is surely matched by that in 
his private life. He is an extraordinary humani
tarian. Much of his time and energy has been 
spent to help better the lot of his fellow man 
and woman, particularly in the field of edu
cation. He is a member of the board of re
gents of the University of Texas System; 
board of overseers of the Hebrew Union Col
lege; board of directors of the American Jew
ish Congress; a member of the Economic Pol
icy Institute; Waco Symphony Orchestra; and 
a host of other local, State, and national orga
nizations. 

Mr. Speaker, the world could use more "B" 
Rapoports. He embodies what it means to be 
a good friend, a good neighbor, and a good 
American. On the occasion of his receiving the 
Tree of Life Award from the Jewish National 
Fund, I ask that my colleagues join me in pay
ing well-deserved tribute to him and wishing 
him the very best in all of his future endeav
ors. 

A SALUTE TO SID DEWBERRY 

HON. FRANK R. WOLF 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. WOLF. Mr. Speaker, on behalf of my 
colleague, Representative JIM MORAN of the 
Eighth District of Virginia, and myself, we want 
to bring to our colleagues' attention the annual 
Northern Virginia Community Foundation's 
Founders Award which this year on November 
23 at the Ritz-Carlton in Tysons Corner will be 
presented to a most exemplary citizen of 
northern Virginia-Sidney 0. Dewberry of Ar
lington. 

The founders award is presented each year 
in recognition of outstanding community serv
ice and dedication to the betterment of the 
northern Virginia community. The Northern Vir
ginia Community Foundation was established 
in 1978 by a group of northern Virginia resi
dents seeking to improve the community in 
which they live. The foundation is a nonprofit 
community endowment from which funds are 
used to support the arts, education, health 
care, youth programs, and civic improvement 
for the benefit of citizens in northern Virginia. 

This year's award recipient-Sid Dew
berry-has a history of dedicated service to 
his community. Sid Dewberry is managing 
partner of Dewberry & Davis, an award-win-
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ning architectural, engineering, planning, and 
surveying firm-the largest in Virginia. Mr. 
Dewberry, a native of Pittsylvania County, VA, 
has been an integral figure in the development 
and civic improvements that have taken place 
in northern Virginia and the surrounding area. 
Those include the Dulles Toll Road, Tysons II, 
Fair Lakes, Fairview Park, Fair Oaks Shopping 
Center, Pentagon City, and the Filene Center 
at Wolf Trap, and residential projects such as 
Lake Braddock, Burke Centre, Lake Ridge, 
Franklin Farm, Sully Station, and Ashburn 
Farm. 

His work nationally includes surveying and 
mapping the White House grounds and na
tional mall and monument areas, and dis
patching dozens of engineers to South Caro
lina and the Virgin Islands in the wake of Hur
ricane Hugo and to San Francisco following 
the Loma Prieta earthquake. 

He holds a B.S. degree in civil engineering 
from George Washington University and this 
year received the university's Distinguished 
Alumni Achievement Award. Mr. Dewberry has 
spent time promoting education initiatives in 
northern Virginia, including the establishment 
of the Dewberry & Davis Institute, a com
prehensive in-house training and employee 
development program. 

Sid Dewberry is also past chairman and 
founding member of the Northern Virginia
based Engineers and Surveyors [ESI]. His 
other educational initiatives include the new 
Urban Systems Engingeering Program at 
George Mason University and ESl's Plans Ex
aminer Program. 

Professional and community service 
achievements have always been a part of Sid 
Dewberry's life. His continuous dedication to 
the betterment of northern Virginia serves as 
a reminder that each individual can make a 
difference. We offer sincere congratulations 
and best wishes on behalf of all northern Vir
ginians to Sid and his family for this most de
serving honor. 

HISTORIC PRESERVATION 

HON. CHARLES E. BENNETI 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. BENNETI. Mr. Speaker, in 1966, I, 
along with a majority of the Members of the 
89th Congress, voted in favor of the National 
Historic Preservation Act and on October 15, 
1991, President Johnson signed that legisla
tion into law. This week, historians and preser
vation activists across the country celebrate 
the 25th anniversary of the passage of that 
monumental bill and I join them in that. 

Throughout my career in Congress, I have 
taken an active role in the field of historic 
preservation. From the passage of the Moss
Bennett Act, protecting thousands of 
archaelogical sites around the country, to the 
time and energy I spent in helping to preserve 
the St. Lukes Hospital Building in Jacksonville, 
FL, which now houses my district office, I 
have commited myself to saving, for my chil
dren and my children's children, invaluable re
sources which, in a variety of ways, tell the 
unique stories of our history. 
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While I am proud of the work that I and so 

many others have done to protect our historic 
resources, I realize that there is a great deal 
more to be done. It is for that reason, that on 
March 19, 1991, I introduced H.R. 1601, the 
National Historic Preservation Amendments 
Act of 1991, which would enhance the Federal 
protection of historic sites. The legislation is a 
needed and logical next step in the area of 
historic preservation and a great followup to 
the legislation this body passed 25 years ago. 

RATE OF POSTAGE FOR MAIL 
GOING TO AND FROM THE U.S. 
VIRGIN ISLANDS 

HON. RON de LUGO 
OF THE VIRGIN ISLANDS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , October 17, 1991 

Mr. DE LUGO. Mr. Speaker, today I have in
troduced legislation to provide that the rate of 
postage going to and from the U.S. Virgin Is
lands shall be 6 percent of the rate that would 
otherwise apply. 

A survey to be released tomorrow by the 
firm of Price Waterhouse will show that only 
6.4 percent of the 3-day mail going to and 
from my district, the Virgin Islands, is actually 
delivered in 3 days. This is, by far, the worst 
service in the Nation, which averages better 
than an 83 percent delivery rate. 

My legislation makes an exception to the 
Postal Service Reorganization Act for the Vir
gin Islands. Under law, the Postal Service 
Commission is empowered to set postal rates 
at a level that covers the cost of service. Six 
percent of the current 29-cent first class post
age rate is about 2 cents. Mr. Speaker, this is 
all that postal patrons of the Virgin Islands 
should be required to pay because it is all that 
the mail service they receive is worth. 

I commend the hard-working staff at Virgin 
Islands Post Offices who have been shown by 
the postal survey to have improved inter-island 
overnight mail from 17 percent a year ago to 
52 percent in the most recent survey. 

But, after many years of effort on my part to 
see mail service to the Virgin Islands brought 
up to acceptable levels, to have 3-day service 
to and from the U.S. mainland slip to the point 
where only 6 letters in 1 00 are delivered on 
time, it is high time that postal patrons be re
quired to pay no more for a first-class postage 
stamp than the value of the service they can 
expect to receive. 

Mr. Speaker, I hope my colleagues will join 
me in support of this legislation. 

INTRODUCTION OF THE AMERICAN 
TRAILS TRUST FUND 

HON. TiiOMAS E. PETRI 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. PETRI. Mr. Speaker, today I am intro
ducing the American Trails Trust Fund Act of 
1991, which would create a trust fund with the 
taxes currently being paid on nonhighway rec
reational fuel used on or near trails. Money 
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from the trust fund will be used to maintain 
and enlarge the Nation's recreational trails 
system. I am introducing this bill as replace
ment legislation for H.R. 1155, the National 
Recreational Trails Trust Fund Act which I in
troduced earlier this year. The American Trails 
Trust Fund Act is very similar to provisions 
that were passed by the Senate as part of S. 
1204, the Surface Transportation Efficiency 
Act. 

This bill sets a framework for hikers, eques
trians, snowmobilers, cross country skiers, 
motorcyclists, and campers to work together 
on the State and Federal levels to create a 
trails system that all recreationists can enjoy. 
This bill has support from many diverse orga
nizations. 

This legislation would not produce higher 
taxes. When you tank up your snowmobile or 
other recreational vehicle, you pay a Federal 
gasoline tax. Currently, that tax on gasoline 
used for recreation goes to build highways. 
Even more absurd is the fact that you pay a 
tax on the fuel you use to fill your camp stove, 
and that tax money also goes to the highway 
trust fund. I think it makes more sense, and 
would be more equitable, to spend that money 
on recreational uses to benefit those who 
have paid the taxes. 

Some believe that because our national in
frastructure needs are great, money should 
not be spent on funding recreational trails. 
However, Federal gasoline taxes are regarded 
as user fees. If we want to build more high
ways, we tax the highway users to do it. And 
we already reserve taxes paid on motorboat 
fuel for programs to benefit boaters. This bill 
simply applies the same concept to fuel used 
on recreational trails. Only the trail users are 
paying the taxes reserved under the bill. Why 
shouldn't they get the benefits? Surely that is 
reasonable and fair. 

Mr. Speaker, I would like to insert the bill at 
this point in the RECORD. 

H.R. 3585 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "American 
Trails Improvement Act of 1991". 
SEC. 2. CREATION OF AMERICAN TRAILS TRUST 

FUND. 
(a) IN GENERAL.-Subchapter A of chapter 

98 of the Internal Revenue Code of 1986 (re
lating to the trust fund code) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 9511. AMERICAN TRAILS TRUST FUND. 

"(a) CREATION OF TRUST FUND.-There is 
established in the Treasury of the United 
States a trust fund to be known as the 
'American Trails Trust Fund', consisting of 
such amounts as may be appropriated, cred
ited, or paid to it as provided in this section, 
section 9503(c)(6), or section 9602(b). 

"(b) EXPENDITURES FROM TRUST FUND.
Amounts in the American Trails Trust Fund 
shall be available for making expenditures to 
carry out the purposes of the American 
Trails Improvement Act of 1991.". 

(b) DEPOSIT OF UNREFUNDED HIGHWAY 
TRUST FUND MONEYS.-Section 9503(c) of the 
Internal Revenue Code of 1986 (relating to 
the Highway Trust Fund) is amended by add
ing at the end thereof the following new 
paragraph: 

"(6) TRANSFERS FROM THE TRUST FUND FOR 
NONHIGHWAY RECREATIONAL FUEL TAXES.-
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"(A) TRANSFER TO AMERICAN TRAILS TRUST 

FUND.-The Secretary shall annually pay 
from the Highway Trust Fund into the 
American Trails Trust Fund amounts (as de
termined by the Secretary) equivalent to 0.5 
percent of total Highway Trust Fund re
ceipts, as adjusted by the Secretary pursuant 
to subparagraph (B). 

"(B) ADJUSTMENT OF PERCENTAGE.-
"(!) FIRST YEAR.-Not later than 1 year 

after the date of the enactment of this Act, 
the Secretary shall, based on studies of non
highway recreation fuel usage in the various 
States, adjust the percentage of receipts paid 
into the American Trails Trust Fund to cor
respond to the revenue received from non
highway recreational fuel taxes. 

"(ii) SUBSEQUENT YEARS.-Not more fre
quently than once every 3 years, the Sec
retary may increase or decrease the percent
age established under clause (i) to reflect, in 
the Secretary's estimation, changes in the 
amount of revenues received from non
highway recreational fuel taxes. 

"(iii) AMOUNT OF ADJUSTMENT.-The 
amount of an adjustment in the percentage 
stated in clause (ii) shall be not more than 10 
percent of that percentage in effect at the 
time the adjustment is made. 

"(iv) USE OF DATA.-The Secretary shall 
make use of data on off-highway recreational 
vehicle registrations and use in making an 
adjustr.1ent under clauses (i) and (ii). 

"(C) DEFINITIONS.-For the purposes of this 
paragraph, the following definitions apply: 

"(i) NONHIGHWAY RECREATIONAL FUEL 
TAXES.-The term 'nonhighway recreational 
fuel taxes' means the taxes under sections 
4041, 4081, and 4091 (to the extent attributable 
to the Highway Trust Fund financing rate) 
with respect to fuel used as nonhighway rec
reational fuel. 

"(ii) NONHIGHWAY RECREATIONAL FUEL.
The term 'nonhighway recreational fuel' 
means-

"(!) fuel used in vehicles and equipment on 
recreational trails or back country terrain, 
including use in vehicles registered for high
way use when used on recreational trails, 
trail access roads not eligible for funding 
under title 23, United States Code, or back 
country terrain; and 

"(II) fuel used in campstoves and other 
outdoor recreational equipment.". 

(c) CLERICAL AMENDMENT.-The table of 
sections for subchapter A of chapter 98 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new 
item: 
"Sec. 9511. American Trails Trust Fund.". 
SEC. 4. AMERICAN TRAILS FUNDING PROGRAM. 

(a) IN GENERAL.-The Secretary, using 
amounts available in the Fund, shall admin
ister a program allocating moneys to the 
States for the purposes of providing and 
maintaining recreational trails. 

(b) STATEMENT OF INTENT.-Moneys made 
available under this Act are to be used on 
trails and trail-related projects which have 
been planned and developed under the other
wise existing laws, policies, and administra
tive procedures within each State, and which 
are identified in, or which further a specific 
goal of, a trail plan included or referenced in 
a statewide comprehensive outdoor recre
ation plan required by the Land and Water 
Conservation Fund Act. 

(C) STATE ELIGIBILITY.-
(1) TRANSITIONAL PROVISION.-Before the 

date that is 3 years after the date of the en
actment of this Act, a State shall be el!gible 
to receive moneys under this Act only if 
such State's application proposes to use the 
moneys as provided in subsection (e). 
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(2) PERMANENT PROVISION.-On and after 

the date that is 3 years after the date of the 
enactment of this Act, a State shall be eligi
ble to receive moneys under this Act only 
if-

( A) a recreational trail advisory board on 
which both motorized and nonmotorized rec
reational trail users are represented exists 
within the State; 

(B) in the case of a State that imposes a 
tax on nonhighway recreational fuel, the 
State by law reserves an amount equivalent 
to a reasonable estimation of the revenues 
from that tax for use in providing and main
taining recreational trails; 

(C) the Governor of the State has des
ignated the State official or officials who 
will be responsible for administering moneys 
received under this Act; and 

(D) the State's application proposes to use 
moneys received under this Act as provided 
in subsection (e). 

(d) ALLOCATION OF MONEYS IN THE FUND.
(1) ADMINISTRATIVE COSTS.-No more than 3 

percent of the expenditures made annually 
from the Fund may be used to pay the cost 
to the Secretary-

(A) for approving applications of States for 
moneys under this Act; 

(B) for paying expenses of the American 
Trails Advisory Committee; 

(C) for conducting national surveys of non
highway recreational fuel consumption by 
State, for use in making determinations and 
estimations pursuant to this Act; and 

(D) if any such funds remain unexpended, 
for research on methods to accommodate 
multiple trail uses and increase the compat
ibility of those uses, information dissemina
tion, technical assistance, and preparation of 
a national trail plan as required by the Na
tional Trails System Act (16 U.S.C. 1241 et 
seq.). 

(2) ALLOCATION TO STATES.-
(A) AMOUNT.-Atnounts in the Fund re

maining after payment of the administrative 
costs described in paragraph (1), shall be al
located and paid to the States annually in 
the following proportions: 

(i) EQUAL AMOUNTS.-50 percent of such 
amounts shall be allocated equally among el
igible States. 

(ii) AMOUNTS PROPORTIONATE TO NON
HIGHWAY RECREATIONAL FUEL USE.-50 percent 
of such amounts shall be allocated among el
igible States in proportion to the amount of 
nonhighway recreational fuel use during the 
preceding year in each such State, respec
tively. 

(B) USE OF DATA.-ln determining amounts 
of nonhighway recreational fuel use for the 
purpose of subparagraph (A)(ii), the Sec
retary may consider data on off-highway ve
hicle registrations in each State. 

(e) USE OF ALLOCATED MONEYS.-
(1) PERMISSIBLE USES.-A State may use 

moneys received under this Act--
(A) in an amount not exceeding 7 percent 

of the amount of moneys received by the 
State, for administrative costs of the State; 

(B) in an amount not exceeding 5 percent 
of the amount of moneys received by the 
State, for operation of environmental pro
tection and safety education programs relat
ing to the use of recreational trails; 

(C) for development of urban trail linkages 
near homes and workplaces; 

(D) for maintenance of existing rec
reational trails, including the grooming and 
maintenance of trails across snow; 

(E) for restoration of areas damaged by 
usage of recreational trails and back country 
terrain; 

(F) for development of trail-side and trail
head facilities that meet goals identified by 
the American Trails Advisory Committee; 
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(G) for provision of features which facili

tate the access and use of trails by persons 
with disabilities; 

(H) for acquisition of easements for trails, 
or for trail corridors identified in a State 
trail plan; 

(l) for acquisition of fee simple title to 
property from a willing seller, when the ob
jective of the acquisition cannot be accom
plished by acquisition of an easement or by 
other means; 

(J) for construction of new trails on State, 
county, municipal, or private lands, where a 
recreational need for such construction is 
shown; 

(K) for development and maintenance of 
recreational features of State and local 
greenways; and 

(L) only as otherwise permissible, and 
where necessary and required by a State 
Comprehensive Outdoor Recreation Plan, for 
construction of new trails crossing Federal 
lands, where such construction is approved 
by the administering agency of the State, 
and the Federal agency or agencies charged 
with management of all impacted lands, such 
approval to be contingent upon compliance 
by the Federal agency with all applicable 
laws, including the National Environmental 
Policy Act (42 U.S.C. 4321 et seq.), the Forest 
and Rangeland Renewable Resources Plan
ning Act of 1974 (16 U.S.C. 1600 et seq.), and 
the Federal Land Policy and Management 
Act (43 U.S.C. 1701 et seq.). 

(2) USE NOT PERMITTED.-A State may not 
use moneys received under this Act-

(A) for condemnation of any kind of inter
est in property; 

(B)(i) for construction of any new rec
reational trail on National Forest System 
lands unless such lands-

(!) have been allocated for uses other than 
wilderness by an approved forest. land and re
source management plan or have been re
leased to uses other than wilderness by an 
Act of Congress, and 

(II) such construction is otherwise consist
ent with the management direction and such 
approved land and resource management 
plan; or 

(11) for construction of any new rec
reational trail on Bureau of Land Manage
ment lands unless such lands-

(!) have been allocated for uses other than 
wilderness by an approved Bureau of Land 
Management resource management plan or 
have been released to uses other than wilder
ness by an Act of Congress, and 

(II) such construction is otherwise consist
ent with the management direction in such 
approved management plans; or 

(C) for upgrading, expanding or otherwise 
facilitating motorized use or access to trails 
predominantly used by nonmotorized trail 
users and on which, as of May 1, 1991, motor
ized use is either prohibited or has not oc
curred. 

(3) GRANTS.-
(a) IN GENERAL.-A State may provide mon

eys received under this act as grants to pri
vate individuals, organizations, city and 
county governments, and other government 
entities as approved by the State after con
sidering guidance from the recreational trail 
advisory board satisfying the requirements 
of section 4(c)(2)(A), for uses consistent with 
this section. 

(b) COMPLIANCE.-A State that issues such 
grants subparagraphs (A) shall establish 
measures to verify that recipients comply 
with the specified conditions for the use of 
grant moneys. 

(4) ASSURED ACCESS TO FUNDS.-Except as 
provided under paragraphs (6) and (8)(B), not 
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less than 30 percent of the moneys received 
annually by a State under this Act shall be 
reserved for uses relating to motorized recre
ation, and not less than 30 percent of those 
moneys shall be reserved for uses relating to 
nonmotorized recreation. 

(5) DIVERSIFIED TRAIL USE.-
(a) REQUIREMENT.-To the extent prac

ticable and consistent with other require
ments of this section, a State shall expend 
moneys received under this Act in a manner 
that gives preference to project proposals 
which-

(i) provide for the greatest number of com
patible recreational purposes including, but 
not limited to, those described under the def
inition of "recreational trail" in subsection 
(g)(5); or 

(ii) provide for innovative recreational 
trail corridor sharing to accommodate mo
torized and nonmotorized recreational trail 
use. 
This paragraph shall remain effective until 
such time as a State has allocated not less 
than 40 percent of moneys received under 
this Act in the aforementioned manner. 

(b) COMPLIANCE.-The State shall receive 
guidance for determining compliance with 
subparagraph (A) from the recreational trail 
advisory board satisfying the requirements 
of section 4(c)(2)(A). 

(6) SMALL STATE EXCLUSION.-Any State 
with a total land area of less than 3,500,000 
acres, and, in which nonhighway recreation 
fuel use accounts for less than 1 percent of 
all such fuel use in the United States, shall 
be exempted from the requirements of para
graph (4) of this subsection upon application 
to the Secretary by the State demonstrating 
that it meets the conditions of this para
graph. 

(7) CONTINUING RECREATIONAL USE.-At the 
option of each State, moneys made available 
pursuant to this Act may be treated as Land 
and Water Conservation Fund moneys for 
the purposes of section 6(f)(3) of the Land 
and Water Conservation Fund Act. 

(8) RETURN OF MONEYS NOT EXPENDED.-
(A) IN GENERAL.-Except as provided in 

subparagraph (B), moneys paid to a State 
that are not expended or dedicated to a spe
cific project within 4 years after receipt for 
the purposes stated in this subsection shall 
be returned to the Fund and shall thereafter 
be reallocated under the formula stated in 
subsection (d). 

(B) EXCEPTION.-If approved without dis
sent by the State recreational trail advisory 
board satisfying the requirements of section 
4(c)(2)(A) moneys paid to a State may be ex
empted from the requirements of paragraph 
(4) and expended or committed to projects 
for purposes otherwise stated in this sub
section for a period not to extend beyond 4 
years after receipt, after which any remain
ing moneys not expended or dedicated shall 
be returned to the Fund and shall thereafter 
be reallocated under the formula stated in 
subsection (d). 

(f) COORDINATION OF ACTIVITIES.-
(!) COOPERATION BY FEDERAL AGENCIES.

Each agency of the United States Govern
ment that manages land on which a State 
proposes to construct or maintain a rec
reational trail pursuant to this Act is en
couraged to cooperate with the State and the 
Secretary in planning and carrying out the 
activities described in subsection (e). Noth
ing in this Act diminishes or in any way al
ters the land management responsibilities, 
plans, and policies established by such agen
cies pursuant to other applicable laws. 

(2) COOPERATION BY PRIVATE PERSONS.-
(A) WRITTEN ASSURANCES.-As a condition 

to making available moneys for work on rec-
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reational trails that would affect privately 
owned land, a State shall obtain written as
surances that the owner of the property will 
cooperate with the State and participate as 
necessary in the activities to be conducted. 

(B) PUBLIC ACCESS.-Any use of a State's 
allocated moneys on private lands must be 
accompanied by an easement or other legally 
binding agreement that ensures public access 
to the recreational trail improvements fund
ed by those moneys. 

(g) DEFINITIONS.-For the purposes of this 
section, the following definitions apply: 

(1) ELIGIBLE STATE.-The term "eligible 
State" means a State that meets the re
quirements stated in subsection (c). 

(2) FUND.-The term "Fund" means the 
American Trails Trust fund established by 
section 9511 of the Internal Revenue Code of 
1986. 

(3) MOTORIZED RECREATION.-The term 
"motorized recreation" may or may not in
clude motorized conveyances (such as self
propelled wheelchairs) used by individuals 
with disabilities, at the discretion of each 
State. 

(4) NONHIGHWAY RECREATIONAL FUEL.-The 
term "nonhighway recreational fuel" has the 
meaning stated in section 9503(c)(6)(C)(ii) of 
the Internal Revenue code of 1986. 

(5) RECREATIONAL TRAIL.-The term "rec
reational trail" means a thoroughfare or 
track across land or snow, used for rec
reational purposes such as bicycling, cross
country skiing, day hiking, equestrian ac
tivities, jogging or similar fitness activities, 
trail biking, overnight and long-distance 
backpacking, snowmobiling, aquatic or 
water activity and vehicular travel by mo
torcycle, four-wheel drive or all-terrain off
road vehicles, without regard to whether it 
is a "National Recreation Trail" designated 
under section 4 of the National Trails Sys
tem Act (16 U.S.C. 1243). 

(6) SECRETARY.-The term "Secretary" 
means the Secretary of the Interior. 
SEC. 5. AMERICAN TRAILS ADVISORY COMMIT

TEE. 
(a) ESTABLISHMENT.-There is established 

the American Trails Advisory Committee. 
(b) MEMBERS.-There shall be 11 members 

of the advisory committee, consisting of the 
following: 

(1) 8 members appointed by the Secretary 
of the Interior (hereinafter in this section re
ferred to as the "Secretary") from nomina
tions submitted by recreational trail user or
ganizations, one each representing the fol
lowing recreational trail uses: 

(A) Hiking. 
(B) Cross country skiing. 
(C) Off-highway motorcycling. 
(D) Snowmobiling. 
(E) Horseback riding. 
(F) All terrain vehicle riding. 
(G) Bicycling. 
(H) Four-wheel driving. 
(2) An appropriate official of government 

with a background in science or natural re
sources management, including any official 
of State or local government, designated by 
the Secretary. 

(3) 1 member appointed by the Secretary 
from nominations submitted by water trail 
user organizations. 

(4) 1 member appointed by the Secretary 
from nominations submitted by hunting and 
fishing enthusiast organizations. 

(c) CHAIRMAN.-The chair of the advisory 
committee shall be the government official 
referenced in subsection (b)(2), who shall 
serve as a nonvoting member. 

(d) SUPPORT FOR COMMITTEE ACTION.-Any 
action, recommendation, or policy of the ad-
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visory committee must be supported by at 
least 5 of the members appointed under sub
section (b)(l). 

(e) TERMs.-Members of the advisory com
mittee appointed by the Secretary shall be 
appointed for terms of 3 years, except that 
the members filling 5 of the 11 positions shall 
be initially appointed for terms of 2 years, 
with subsequent appointments to those posi
tions extending for terms of 3 years. 

(f) DUTIES.-The advisory committee shall 
meet at least twice annually to-

(1) review utilization by States of moneys 
allocated under this Act; 

(2) establish and review criteria for trail
side and trail-head facilities that qualify for 
funding under this Act; and 

(3) make recommendations to the Sec
retary for changes in Federal policy to ad
vance the purposes of this Act. 

(g) ANNUAL REPORT.-The advisory com
mittee shall present to the Secretary an an
nual report on its activities. 

(h) REIMBURSEMENT FOR EXPENSES.-Non
governmental members of the advisory com
mittee shall serve without pay, but, to the 
extent funds are available pursuant to sec
tion 4(d)(l)(B), shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred in the perform
ance of their duties. 

(i) REPORT TO CONGRESS.-Not later than 4 
years after the date of the enactment of this 
Act, the Secretary shall prepare and submit 
to the Committee on Environment and Pub
lic Works of the Senate and the Committee 
on Public Works and Transportation and the 
Committee on Interior and Insular Affairs of 
the House of Representatives, a study which 
summarizes the annual reports of the Amer
ican Trails Advisory Committee, describes 
the allocation and utilization of moneys 
under this Act, and contains recommenda
tions for changes in Federal policy to ad
vance the purposes of this Act. 

HUMAN RIGHTS NEWS IN EL 
SALVADOR IS ENCOURAGING 

HON. BUD SHUSTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mr. SHUSTER. Mr. Speaker, the recent 
human rights news in El Salvador has been 
encouraging. On September 28, 1991, after a 
short trial during which all of the accumulated 
evidence was presented, a Salvadoran jury 
convicted Col. Guillermo Benavides and Lt. 
Yusshy Mendoza for the murders of six Jesuit 
priests, their maid, and her daughter in No
vember 1989. 

Benavides is the highest ranking officer ever 
convicted of a human rights crime in El Sal
vador. As the senior Republican appointed by 
Republican Leader ROBERT MICHEL to monitor 
the Jesuit case, I am encouraged that the 
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much-criticized Salvadoran judicial system has 
shown that it can work. Most importantly, con
trary to the critics who said it was impossible 
to convict Benavides, he now faces at least 20 
years in jail for this heinous crime. 

With respect to the whole matter, I have re
viewed a just-released study, "The Rule of 
Law in Wartime El Salvador: The Jesuit Case 
in Context," published by the Central Amer
ican Lawyers Group. I urge each of my col
leagues to read it. Among other things, this 
careful analysis challenges some of the con
clusions reached in reports recently released 
by the special task force on El Salvador-bet
ter known as the Moakley Commission. 

Chairman MOAKLEY has been influential in 
stimulating progress in this case. But the 
Central American Lawyers Group raises pro
vocative questions and alternative expla
nations for the behavior of the Salvadoran 
military hierarchy that are fully detailed in their 
study and merits your close attention as you 
review the outcome of the recent concluded 
Jesuit trial. 

INTRODUCTION OF A BILL TO 
PREVENT MEDICARE ABUSE 

HON. RICHARD T. SCHUIZE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 
Mr. SCHULZE. Mr. Speaker, today, I am in

troducing a bill to prevent Medicare abuse. 
Many honest, unsuspecting senior citizens are 
becoming victims of aggressive medical equip
ment suppliers. Certain medical equipment 
companies are telephoning senior citizens and 
conning them into accepting unwanted and in
effective equipment. In many cases, the equip
ment is of little value. However, suppliers often 
charge outrageous prices knowing that they 
will be reimbursed by Medicare. 

My bill will eliminate this abuse by prevent
ing durable medical equipment companies 
from soliciting senior citizens by telephone. 
These medical suppliers, in most cases, are 
not physicians and are not qualified to make 
medical diagnoses over the phone. Suppliers 
do not always know what sort of .equipment a 
particular senior citizen actually needs. 

In addition to posing potential dangerous 
health effects, such medical equipment is 
often overpriced, in some cases up to 500 
percent of cost. For example, a tens unit, a 
transcutaneous nerve stimulator, costs only 
$50 to produce. However, these companies 
were reimbursed $419 by Medicare. With this 
profit margin, there is no wonder why medical 
equipment companies are urging senior citi
zens to accept equipment. 

While some may say this bill is too restric
tive, there is simply no other way to prevent 
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this Medicare abuse. The incentive is too 
great for suppliers not to continue badgering 
innocent senior citizens to accept unnecessary 
equipment. 

Mr. Speaker, this Medicare abuse must be 
stopped. Such fraud and abuse is costing the 
American taxpayer millions every year, not to 
mention wasting precious Medicare dollars 
which could be used for much better pur
poses. 

ON THE OCCASION OF THE 25TH 
ANNIVERSARY OF THE ENACT
MENT OF THE NATIONAL HIS
TORIC PRESERVATION ACT 

HON. BARBARA B. KENNELLY 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, October 17, 1991 

Mrs. KENNELLY. Mr. Speaker, on the occa
sion of the 25th anniversary of the enactment 
of the National Historic Preservation Act of 
1966, I rise to recognize and cheer the 
progress this Nation has made in that time in 
conserving those places that give Americans 
so much pride in our past. 

As a member of the Hartford Court of Com
mon Council, I remember well coming to work 
each day through some of the oldest neigh
borhoods of Hartford, CT. These fine build
ings, long neglected, have been, and continue 
to be, part of the rebirth of our city and so 
many other cities like it. As my colleagues 
know, I have long championed the use of in
come tax credits to encourage the reuse of 
historic places. Since 1976, Federal tax incen
tives have encouraged the rehabilitation of 
more than 21,000 historic buildings for com
mercial and residential use. 

The Tax Incentives Program has become 
one of the most important historic preservation 
tools and a model for Federal assistance to 
old and historic areas of the Nation's cities 
and small towns. As my colleagues know, 
since 1986, historic preservation work has 
slowed due in large measure to unfavorable 
tax law changes. I sincerely hope that, on this 
25th anniversary of the National Historic Pres
ervation Program, we can redouble our efforts 
to remedy this situation and get the hard work 
of historic preservation moving again. 

Let me extend my special thanks on this oc
casion to Connecticut's preservationists includ
ing the Connecticut Historical Commission, 
and the members of the National Trust for His
toric Preservation, the Connecticut Trust for 
Historic Preservation, and all those local his
toric preservation organizations throughout the 
State that have done so much for historic 
preservation. 
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