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HOUSE OF REPRESENTATIVES-Thursday, November 7, 1991 
The House met at 12 noon. 
The Right Reverend Laszlo Tokes, 

bishop of Nagyvarad, the Hungarian 
Reformed Church of Romania, 
Nagyvarad, Romania offered the fol
lowing prayer: 

Heavenly Father, we, who have been 
entrusted to handle the affairs of state 
and world, give thanks to You that You 
are Guardian of this Nation and all cre
ation. On this day, too, in our endeav
ors and deliberations, we heed Your 
voice. We take guidance from the ex
ample of Jesus Christ, Your only Son, 
who so loved his people, his nation, and 
the world that he gave his life for 
them. 

You taught us to pray with these 
words: "Thy Kingdom come." You 
called us "brethren." As citizens of 
Your world, we beseech You to bless 
our labors. Grant that we may serve in 
the best interest of those who en
trusted us. Let our works proclaim 
Your glory, as a sign that "the King
dom of Heaven is at hand." 

We pray for them, all Your people, 
the world over. In their prosperity, let 
them not forsake You or their fellow 
man. We pray for the suffering and the 
oppressed, the "little ones" of Christ. 
Let them not become alienated from 
You, but let them understand that You 
are with them always. Make us Your 
blessed instruments in all these things, 
as we turn now to our responsibilities 
for the affairs of state and world. Let 
us "Rejoice with those who rejoice, 
weep with those who weep"-1 Romans 
12:15. In the name of the Father, and of 
the Son, and of the Holy Ghost. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. • 

Pursuant to clause 1, rule I, the Jour
nal stands approved. 

PLEDGE OF ALLEGIANCE 
The SPEAKER. The gentleman from 

Florida [Mr. LEWIS] will please come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. LEWIS of Florida led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 

that the Senate agrees to the report of 
the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the Senate to the 
bill (H.R. 2707) "An act making appro
priations for the Departments of 
Labor, Health and Human Services, 
and Education, and related agencies, 
for the fiscal year ending September 30, 
1992, and for other purposes." 

The message also announced that the 
Senate agrees to the amendments of 
the House to the amendments of the 
Senate numbered 3, 7, 9, 13, 26, 29, 35, 38, 
~.4~~.M.~.~.7~7~M,00,9~M. 
95, 96, 99, 112, 122, 124, 126, 130, 132, 133, 
135, 140, 141, 142, 143, 151, 156, 158, 161, 
1M, 176, 179, 181, 188, 200, 205, 214, 218, 
and 219, to the above-entitled bill. 

The message also announced that the 
Senate had passed a bill of the follow
ing title, in which the concurrence of 
the House is requested: 

S. 455. An Act to authorize a national pro
gram to reduce the threat to human health 
posed by exposure to contaminants in the air 
indoors. 

REV. LASZLO TOKES, BISHOP OF 
THE HUNGARIAN REFORMED 
CHURCH 
(Mr. LANTOS asked and was given 

permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. LANTOS. Mr. Speaker, Bishop 
Laszlo Tokes, who honors us with his 
presence today, is one of the authentic 
heroes of the democratic revolutions in 
Central and Eastern Europe. It was he 
who sparked the uprising against the 
totalitarian regime of Nicolae 
Ceausescu, and with enormous personal 
courage, it was he who led all the 
democratic forces in Romania to get 
rid of this bloody dictatorial Com
munist regime. 

It would be a joy to report, Mr. 
Speaker, that we now have a full and 
democratic regime in place, but we do 
not. Many of the oppressive tactics are 
still present. Religious and ethnic mi
norities are still suppressed. Bishop 
Tokes himself is under constant threat 
of terrorist attacks and assassination. 
This body cannot rest until everyone 
living in Romania of all ethnic, reli
gious, and other groups will be able to 
practice their full human and civil 
rights. 

Mr. Speaker, we are honored to have 
one of the authentic democratic revo
lutionary heroes of Central and East
ern Europe with us. His voice carries 
across the globe. It is a voice of broth
erhood, compassion, fellowship, and 

peace. This House is honored to have 
him. 

ANNOUNCEMENT BY THE SPEAKER 
The SPEAKER. The Chair wishes to 

welcome all of our guests in the gallery 
but reminds them that House rules pre
vent any of our guests from expressing 
approval or disapproval by applause or 
otherwise of anything said on the 
House floor. We appreciate your co
operation. 

THE REPUBLICAN CONGRESS 
(Mr. HASTERT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HASTERT. Mr. Speaker, in a col
umn that appeared in the Washington 
Post last week, David Broder wrote 
that if Republicans were given the 
chance, they would govern effectively. 

In an article that will appear in the 
Heritage Foundation's Policy Review, 
Republican Leader BoB MICHEL tells us 
how Republicans will govern when 
given the chance. 

A Republican Congress will embark 
on a truly historic reform of the House. 
It will restore many cherished values 
of American democracy that have been 
lost over 37 years of Democrat control. 

Chief among those values is the right 
to free and open debate. Too many 
times in this House debate on crucial 
issues is curtailed, frustrating many 
who have no voice in the process. 

"PLAUSIBLE DENIAL" 
(Mr. DYMALLY asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DYMALLY. Mr. Speaker, some 
years ago, the House of Representa
tives looked into the assassination of 
President John F. Kennedy. It did so 
through the establishment of the 
House Select Committee on Assassina
tions. 

That committee concluded that evi
dence indicated there had been a con
spiracy to kill President Kennedy; 
however, the Department of Justice did 
not pursue an investigation, and the 
assassination remained a mystery until 
the publication of a new book, "Plau
sible Denial," written by Mark Lane. 

It clarifies a lot of questions, and I 
highly recommend that you read 
"Plausible Denial" by Mark Lane. 

The following is what Kirkus Re
views says about Mark Lane in his at-
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tempts to answer the question: Was the 
CIA involved in the assassination of 
JFK? 

The author of "Rush to Judgment," the 
first book to attack the Warren Commission 
Report on the assassination of JFK, takes on 
the CIA's possible role in the murder, by way 
of a Florida jury trial. 

It was Mark Lane who found a CIA conspir
acy behind the Jonestown massacre-he was 
there-in 1979's "The Strongest Poison" and 
FBI complicity in the 1977's "Code Name 
'Zorro': The Murder of Martin Luther King, 
Jr." This time out he offers his most damn
ing version yet of CIA wrongdoing. Lane as
sembles his evidence with a trial lawyer's 
cool skill and builds to a riveting climax: an 
eyewitness account of CIA spy E. Howard 
Hunt paying off a CIA-backed Cuban assas
sination team in Dallas the night before the 
murder and clearly setting up Jack Ruby
before the assassination-to kill Oswald, the 
patsy, who never fired a shot. Lane's evi
dence is drawn from a trial he conducted in 
Florida in 1978 while defending a small polit
ical magazine, Spotlight, which had lost a 
$650,000 defamation suit brought against it 
by Hunt. The magazine claimed that Hunt 
was in Dallas at the time of the assassina
tion while Hunt claimed he was in Washing
ton, D.C. When the appellate court vacated 
the decision and called for a second trial, 
Spotlight's owner called Lane to defend him. 
Lane saw a case he might lose, but also his 
first opportunity ever to cross-examine top 
figures in Lane's assassination scenario. And 
indeed he deposes CIA Directors Richard 
Helms and Stansfield Turner, G. Gordon 
Liddy, Hunt himself-and strikes gold in CIA 
agent Marita Lorenz, who accompanied two 
cars full of guns and assassins from Miami to 
Dallas and, under oath, names all of them, 
then tells of a followup talk with the proud 
top assassin who pulled off "the really big 
one * * * we killed the president. * * *" 

Well-reasoned at every point, Lane's con
vincing report sounds like the last word on 
the assassination. * * * 

HYPOCRISY IN CONGRESS: THE 
DOUBLE STANDARD MUST END 
(Mr. HEFLEY asked and was given 

permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, the game 
is up. The electorate has caught on. 
And this body had better sit up and 
take notice. 

In the wake of the check bouncing 
scandal, the restaurant scandal, and 
the Thomas confirmation fiasco, the 
American people are taking a long, 
hard look at the Congress of the United 
States. They see a double standard in 
which the Congress has created a myr
iad of laws by which they must abide 
yet they find that Congress has con
veniently exempted itself from many of 
those laws. 

The list is lengthy, Mr. Speaker: the 
Privacy Act, the Ethics in Government 
Act, the Civil Rights Act of 1964 and 
the Civil Rights Restoration Act of 
1988, the Minimum Wage Act, and the 
Equal Pay Act. And there are more. 
Acts of Congress which apply to our 
constituents should apply to the Con
gress. It might make us more careful 
about the burdens we place on our con
stituents if we had to carry them also. 

That chorus of jeers out there is 
meant for Congress, Mr. Speaker. The 
American people are fed up with the 
double standard and they want reform 
now. I would urge the Democratic lead
ership of this body to heed this sound 
advice and begin the process to restore 
credibility to this institution. 

ANNIVERSARY OF THE ELECTION 
OF JEANNETTE RANKIN, FffiST 
WOMAN ELECTED TO CONGRESS 
(Mr. WILLIAMS asked and was given 

permission to address the House for 1 
minute.) 

Mr. WILLIAMS. Mr. Speaker, on this 
day 75 years ago, Americans first elect
ed a woman to the U.S. House of Rep
resentatives. On November 7, 1916, 
Montanans elected Jeannette Rankin 
to the Congress of the United States 
before women in America had the right 
to vote. 
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During her first term, it was for her 

and for others of her colleagues to de
cide whether or not to join in declaring 
World War I. More than 50 of Jeannette 
Rankin's colleagues joined her in vot
ing against World War I. 

Following that term in Congress, 
Jeannette voluntarily left the House 
and did some political work back home 
and around the country working for 
women and children and working for 
her passion, peace. 

More than a quarter of a century 
later Montanans again elected this 
courageous woman, Jeannette Rankin, 
to Congress, and it fell to her on De
cember 8, 1941, to cast the lone vote 
against World War II. Jeannette 
Rankin said at that time, "As a 
woman, I can't go to war, and therefore 
I refuse to vote to send anyone else." 

Today, three-quarters of a century 
after her election, we recognize 
Jeannette Rankin and her courage. 

EFFECTIVE, RESPONSIBLE CAM
PAIGN FINANCE REFORM NEED
ED NOW 
(Mr. BARRETT asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BARRETT. Mr. Speaker, at the 
beginning of this session, campaign fi
nance reform was a priority issue. It is 
November and these long overdue re
forms have not yet reached the floor. 

Reforms are needed to improve the 
election process and restore public con
fidence in Congress. The American peo
ple are now calling for term limits be
cause they feel it's the only way to get 
new leaders into office. Actually, the 
inability of challengers to win elec
tions is largely due to the advantages 
that incumbents have in campaigning. 

We need to create a better balance 
among those who influence Congress 

through their hold on the campaign 
fund purse strings. The majority of a 
candidate's finances should come from 
the voting district, not from P AC's and 
special interest lobbies. 

Soft money contributions and bun
dling of contributions can't be toler
ated. Members' consent should be re
quired for union political spending. 
Most importantly, the public should 
not be forced to pay higher taxes to fi
nance campaigns. 

Now is the time to take proactive 
steps to restore the Nation's faith in 
Congress and pass effective, responsible 
campaign finance reform. 

PRESIDENT SHOULD STAY HOME 
LONG ENOUGH TO WORK WITH 
CONGRESS 
(Mr. WISE asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WISE. Mr. Speaker, the Presi
dent has announced when he returns 
from NATO he will park the plane for 
a while, and I am glad to see that Air 
Force One frequent flier points are 
going to be used to go to some different 
destinations. 

We are trading in the flights to 
Tokyo, for instance, perhaps to Toledo. 
He might want to consider the ticket 
that was going to be used to Auckland 
to go to Austin. Brisbane, he might try 
Boston instead. Sidney, come to Sut
ton, WV. We have got some problems 
you ought to see. 

The fact is that there are 300,000 jobs 
less in this economy than there were 
when George Bush raised his right 
hand to take the oath of office 3 years 
ago. The fact is, as George Bush said, 
there is a lot that needs to be done in 
this recession. I am glad to say, Mr. 
President, while you have been gone, 
welcome home, but while you have 
been gone the Democrats and Chair
man RoSTENKOWSKI are putting out a 
middle class tax relief bill. 

You said you want to keep your eye 
on Congress. Just watch. Hope you are 
going to be home long enough to work 
with us. 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The Chair would like to 
remind Members on both side of the 
aisle not to address the President of 
the United States directly. Remarks 
should be addressed to the Chair. 

CAMPAIGN REFORM 
(Mr. ALLARD asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ALLARD. Mr. Speaker, I under
stand that the Democrats have come 
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up with a campaign finance proposal 
that would impose a $600 thousand 
spending limit on campaigns for the 
House of Representatives. I agree that 
campaign spending should be limited, 
but that limit should be decided by the 
people of the voting district. 

Imposing an arbitrary spending cap 
on a race in Colorado, or in Wyoming, 
and then expecting it to work in Los 
Angeles or New York just is not prac
tical. A spending cap should be deter
mined by how much money the people 
of the district are willing to contrib
ute. Requiring candidates to raise more 
funds from individuals in the voting 
district would not only curtail sky
rocketing campaign spending, it would 
encourage concentrating on grassroots 
get-out-the-vote efforts. 

To give you an example, last year in 
my race in Colorado-which was an 
open seat targeted by both national 
parties-! raised about $375,000 and my 
opponent raised $460,000. The $600,000 
spending limit proposed by the Demo
crats would not have affected my race, 
nor would it have affected any of the 
other five races in Colorado. In other 
words, it would be meaningless for Con
gressional candidates in Colorado to 
have a $600,000 limit. 

What we need to remember is that 
most of us in the House today were 
elected because we knocked on doors, 
had breakfast with local organizations, 
and earned the support of our own 
neighbors. Now we have the chance to 
emphasize that style of campaign 
again. 

Mr. Speaker, what we need is com
prehensive campaign finance reform-a 
reform which encourages greater em
phasis on raising money in the home 
district. 

TTIME FOR PRESIDENT TO EARN 
DOMESTIC FREQUENT FLIER 
MILES 
(Mr. ESPY asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ESPY. Mr. Speaker, one of our 
biggest airlines has a motto: "We love 
to fly, and it shows." 

Well, I think the same thing can be 
said with respect to our President. He 
has the same motto. He flies around 
the world taking care of everyone 
else's business but our own. This week 
he goes to Rome. Now, that is Rome, 
Italy. But I represent Rome, MS. There 
are Rome, Mississippis all across the 
United States, with unemployment 
rates that exceed 11.3 percent. 

The President vetoes unemployment 
bills here at home. The people need re
lief. Rome, MS, might not be the cap
ital of Italy, but it could be said that it 
is the heart of America, where we 
should be focusing our attention and 
our priorities. 

Mr. Speaker, 2 million Americans 
have exhausted their unemployment 

benefits, 1 in 10 are on food stamps, and 
8 million of our children are impover
ished enough to be on welfare. 

It is way past time for our President 
to start earning some more domestic 
frequent flier miles. 

HIGHWAY BILL 
(Mr. BALLENGER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, if 
Republicans controlled this institution 
the country would have a highway bill 
today which would provide both roads 
and jobs to our people. But Republicans 
do not control thi.s body, nor do we 
control the Senate and because the 
President cannot sign what Congress 
has not done, the American people 
don't have a highway bill. 

Instead of a highway bill the Demo
crats are offering the American people 
a seminar on pork. While the Nation 
needs roads and bridges, the Democrats 
squabble amongst themselves over the 
House brand of bacon, called special 
projects. While the Nation needs tax 
cuts to stimulate the economy, the 
Democrats argue amongst themselves 
over how to increase taxes to pay for 
their pork. While American workers 
want jobs-jobs the highway bill would 
provide-the Democrats offer delay. 

Mr. Speaker, the highway bill is just 
another example of how the Democrats 
control this institution but are unable 
to make it work. When the Republicans 
control this body, the American people 
won't have to wait while we squabble 
among ourselves over how to make the 
taxpayer foot the bill for pork, when 
all the country needs is a highway bill 
which the American people have al
ready paid for. 

PASS CIVIL RIGHTS ACT OF 1991 
(Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President used racial politics in 1988. 
The psychological message was simple 
but powerful. No. 1, crime is rampant; 
No.2, streets are dangerous; and, No.3, 
if you elect Mike Dukakis, you will 
have a Willie Horton on every street 
corner. 

White-black, black-white. The poli
tics of race, the politics of fear, the 
politics of division. 

Mr. Speaker, this political strategy 
may win elections, but it is destroying 
America. Today Congress should do the 
right thing, the right way. Congress 
should pass the Civil Rights Act, ensur
ing justice and fair play in the work
place for all Americans. This political 
strategy will turn into a political trag
edy for America unless Congress rights 
that wrong. 

AS THE CONGRESS FIDDLES 
(Mr. FRANKS of Connecticut asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. FRANKS of Connecticut. Mr. 
Speaker, earlier this week the House 
chose to do nothing to help our banks 
out of their financial crisis. To do 
nothing is still a choice, and in this 
case it may be a monumental decision. 
The banking industry of this country 
still suffers, and doing nothing will not 
make its problems go away. 

In March of this year the President 
sent down a comprehensive reform pro
posal that would make the necessary 
changes to an outdated system. 

On March 16, a headline in the Econo
mist summed up the reaction of Con
gress, "Congress fiddles while the fi
nancial system burns." 

Well, if Democrats were fiddling in 
March, they are working on a sym
phony here in November. Mr. Speaker, 
with Republicans in control, the Presi
dent's proposals would have been im
plemented and the banking industry 
would be recovering right now. Instead, 
the American people hear the same 
tuneless instruments of the Democrat 
Congress that refuses to resolve the 
problems of an ailing nation. 

0 1220 
Mr. Speaker, it is time for a new con

ductor. We need an orchestra that will 
work in concert with the President, 
not just one that plays the same old 
tune known as partisan rhetoric. 

CARLA HILLS SAYS NO 
(Ms. KAPTUR asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Ms. KAPTUR. Mr. Speaker, it is now 
2 months since I personally invited the 
Bush administration's top United 
States-Mexico negotiator, Carla Hills, 
to join me and other Members of Con
gress on a tour of the Midwest and 
other United States factories that have 
closed or down sized here in the United 
States and then to visit the cor
responding plants that have opened in 
Mexico where workers earn on average 
$1 or less an hour and cannot even af
ford to buy the goods they are produc
ing. 

On this 60th day, I finally received a 
response from Carla Hills. The answer 
is, no. 

No, I won't travel with you. No, I won't go 
to visit America's unemployed workers. No, 
I won't go to visit America's workers whose 
jobs are on the line. No, I won't go to visit 
Mexico's workers who are exploited every 
day in the name of profits only. 

So I said to myself, what should I do? 
Well, I am going to up the ante. !;low I 
am going to invite President Bush to 
travel with us here in America. I am 
going to send him a letter, to the 
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White House, and I do not want an an
swer from one of his aides. I want to 
know whether he, the President, will 
be willing to travel with a bipartisan 
delegation to meet America's workers 
face to face whose jobs are on the line. 

REQUEST FOR INCLUSION OF LET
TER IN MEMBER'S STATEMENT 
Mr. WALKER. Mr. Speaker, I have a 

parliamentary inquiry. 
The SPEAKER pro tempore (Mr. 

MONTGOMERY). The gentleman will 
state it. 

Mr. WALKER. Would it be an appro
priate parliamentary inquiry to ask 
unanimous consent that the letter the 
gentlewoman just referred to be placed 
in the RECORD at this point? 

The SPEAKER pro tempore. The 
Chair would inform the gentleman that 
that is really not a parliamentary in
quiry. 

Mr. WALKER. Mr. Speaker, I am 
asking whether or not it would be ap
propriate in the procedures of the 
House at the moment for there to be a 
unanimous-consent request that the 
letter to which the gentlewoman just 
referred be put in the RECORD at this 
point? 

The SPEAKER pro tempore. That is 
normally the prerogative of the Mem
ber possessing the letter. Is the gen
tleman asking that the letter be put in 
the RECORD? 

Mr. WALKER. Mr. Speaker, I would 
ask unanimous consent that the letter 
be included in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from Pennsylvania? 

Mr. ALEXANDER. Mr. Speaker, I ob
ject. 

The SPEAKER pro tempore. Objec
tion is heard. 

Mr. WALKER. The gentleman was 
not standing when he made the objec
tion. 

Mr. ALEXANDER. Mr. Speaker, I ob
ject. 

Mr. WALKER. It is not timely at the 
present time. 

The SPEAKER pro tempore. Objec
tion is heard. 

Mr. WALKER. It was not a timely ob
jection, Mr. Speaker. 

The SPEAKER pro tempore. The 
Chair looked at the gentleman sitting 
and nothing else had transpired. Then 
the Chair recognized that the gen
tleman was standing and the Chair put 
the question again. 

MORE BROKEN PROMISES ON THE 
ECONOMY? 

(Mr. GOSS asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GOSS. Mr. Speaker, every time 
the majority leadership comes up with 
a proposal about the economy we get 

two things-more promises and more 
taxes. The siren song is: Just a bit 
more tax revenue and our problems 
will be solved. Well the ink wasn't even 
dry on last year's budget-with its 
largest tax increase in history-before 
the majority leadership was looking for 
ways to go back to the well. You don't 
have to be a certified accountant to see 
that when you add S163 billion in new 
taxes to a $200 billion plus budget defi
cit what you end up with are broken 
promises and more anxiety among our 
constituents. The American people are 
tired of broken promises-tired of a 
government that absolutely refuses to 
cut wasteful spending. They said so at 
the polls Tuesday. Now, look at the pa
pers today-did you know that there is 
an irrefutable need to build a $71 mil
lion visitors center in the Capitol? 
Americans already believe virtually 
half of every tax dollar they pay is 
being wasted. Before we launch into 
another string of feel good, tax and 
spend election-year promises, destined 
to be broken-remember who we work 
for: The American people want jobs, 
they want health care and they want 
security for their families. They don't 
want higher taxes and they don't want 
more government waste. Have we got 
the message? 

THE ODYSSEY OF THE CIVIL 
RIGHTS ACT AMENDMENTS 

(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. MAZZOLI. Mr. Speaker, the od
yssey began last year, 1990, when both 
the House and the other body adopted 
the Civil Rights Act Amendments. 
However, the President vetoed the bill 
and his veto was sustained. 

The odyssey, Mr. Speaker, resumed 
earlier this year, 1991, when once again 
this body, the House, passed the Civil 
Rights Act Amendments of 1991. That 
spurred action on both sides of the Cap
itol and at the White House, which has 
culminated in a bipartisan compromise 
on Civil Rights Act amendments. 

This odyssey, I hope, Mr. Speaker, 
will end this afternoon when this com
promise bipartisan bill is adopted. 

This bill will be discussed at length 
today. Let me just say one or two 
things, Mr. Speaker. First, this is not a 
quota bill. This is not a quota bill. This 
is, however, an important bill to 
women and minorities. It is a good bill, 
Mr. Speaker. It is a bill which I hope 
passes this afternoon resoundingly so 
that the odyssey which began last year 
ends today. 

VETERANS' DAY 
(Mr. LEWIS of Florida asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEWIS of Florida. Mr. Speaker, I 
rise today to commemorate the valiant 
individuals who are our U.S. veterans. 

This year, I am proud to recognize a 
new and distinguished group of vet
eran, our service men and women who 
proudly served the United States in the 
Persian Gulf war. While memories of 
the gulf war and wars past become less 
vivid, the lasting memories of unity, 
sacrifice, courage, and gratitude will 
come alive on Veterans' Day. 

To each veteran, young and old, 
whose commitment to our country was 
unwavering and steadfast, please know 
that the Government's pledge to you is 
the same. Congress has introduced and 
passed a number of legislative initia
tives to ensure this commitment. I am 
proud to be a cosponsor of one particu
lar proposal designed to make sure this 
pledge is met within the VA health 
care system. 

The veteran's bill of rights guaran
tees that a veteran will not be denied 
rights, benefits, or privileges based on 
ethnic background, race, sex, religion, 
age, or geographic location. 

To all of our veterans, my highest re
gard to you as we celebrate your day of 
honor on Monday, November 11. We sa
lute you for a job well done. 

WESTSIDE SCHOOL CLASS WORKS 
TO IMPROVE ENVIRONMENT 

(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, I 
offer my congratulations today to a 
classroom teacher, Mrs. Debbie Spen
cer, and her class at Westside School in 
Craighead County, AR. 

Mrs. Spencer's class has undertaken 
the project of preservation of the envi
ronment, and in my view there are no 
more important issues on the national 
public policy agenda than those dealing 
with protection of the environment. 

A nation can spend billions of dollars 
buying bombers and battleships only to 
allow its air to be poisoned and its 
water to be polluted. 

Mrs. Spencer's class has undertaken 
to educate others about the environ
ment and to take direct actions them
selves by implementing a recycling 
program at her school 

Mr. Speaker, all of us can do more to 
help solve the problem of the environ
ment, and Mrs. Spencer and her stu
dents at Westside School are certainly 
doing their part and more in leading 
the way. 

WHY I VOTED NO 
(Mr. THOMAS of Wyoming asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, I want to talk just a moment 
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about yesterday's important bill, the 
HSS-Education appropriation. Mr. 
Speaker, I voted no and that was a 
very difficult vote. There were some 
very important initiatives, such as 
women's health iSBues, and I happen to 
be opposed to the so-called gag rule. 
But I voted no because the bill was fi
nancially irresponsible. 

Mr. Speaker, we simply cannot con
tinue to stand here day after day and 
speak eloquently about balancing the 
budget and vote for bills that are 12112 
percent over last year. 

The other irony was to blame the 
President for forward spending. Inter
estingly enough, we do not pay atten
tion to what the President wants if we 
do not happen to agree, but it is very 
convenient to use it when he finds it 
that way. Voting no or vetoing this bill 
will not destroy these programs. It will 
be back in a different form. 

There will be a bill. We need to set 
priorities. Mr. Speaker we simply can
not continue to talk about reducing 
the deficit and vote for bills that are 
$21.7 billion over the previous year. 

0 1230 

TIME FOR PRESIDENT BUSH TO 
ADDRESS DOMESTIC ISSUES 

(Ms. PELOSI asked and was given 
permission to addreSB the House for 1 
minute and to revise and extend her re
marks.) 

Ms. PELOSI. Mr. Speaker, last Fri
day statistics were released that 
showed that the recession, something 
we all know, continues and is growing 
deeper. 

On Tuesday the people of Pennsylva
nia spoke out in favor of extending un
employment benefits to unemployed 
workers and to universal access to 
health care in America. 

The President is in Rome, as we 
know. But his answer to these fears 
was a veto to the unemployment com
pensation extension. And even more in
sulting to the American people was 
earlier this week, with a straight face, 
Secretary Sullivan came forward with 
the President's health plan: a card-no 
extended benefits, no extended access, 
no extended insurance, just a card. 

Mr. Speaker, I believe that the Amer
ican people want more than a veto for 
unemployment compensation benefits, 
and they need more than a card when 
they are sick, and they need more than 
a jet-lagged President. 

I can only chalk up this latest health 
care initiative to jet lag, and I hope the 
President will come home and address 
the domestic issues at hand. 

CONGRESS SHOULD LIVE BY THE 
LAWS IT PASSES FOR EVERYONE 
ELSE 
(Mr. GILLMOR asked and was given 

permiBBion to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. GILLMOR. Mr. Speaker, there is 
a strong perception in America today 
that there is only one kind of law Con
gress passes that it applies to itself. 
And those laws are called perks. But 
the days of CongreBB bragging about 
passing much needed legislation while 
quietly exempting itself from those 
same laws are over. The American peo
ple will not tolerate it. Before there is 
even further erosion of confidence in 
this institution, we must apply to our
selves-by the end of this session-the 
Civil Rights Act, the Equal Oppor
tunity Employment Act, the Age Dis
crimination Act, among others. 

PARLIAMENTARY INQUIRY 

Mrs. SCHROEDER. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). For what purpose does 
the gentlewoman from Colorado rise? 

Mrs. SCHROEDER. For a parliamen
tary inquiry, Mr. Speaker. 

Mr. WALKER. Regular order, Mr. 
Speaker. Regular order. 

The SPEAKER pro tempore. The gen
tleman from Ohio has the floor. Does 
the gentleman from Ohio yield for a 
parliamentary inquiry? 

Mr. GILLMOR. I do not yield, Mr. 
Speaker. I have completed about half 
of my remarks, and I would like to 
complete those remarks. 

The SPEAKER pro tempore. The gen
tleman from Ohio [Mr. GILLMOR] has 
the time and he does not yield to the 
gentlewoman from Colorado. 

The gentleman from Ohio is recog
nized. 

Mr. GILLMOR. Mr. Speaker, if I 
might continue, the erosion of con
fidence in this institution will continue 
unless we apply to ourselves the Civil 
Rights Act, the Equal Opportunity Em
ployment Act, and many others. 

Removing these exemptions is not 
just a matter of fairness. It is a pro
posal for good government. We just 
might get more thoughtful, responsible 
legislation if Congress were affected by 
its own actions, whether it is work
place regulation it passes or the checks 
it bounces. 

UNIVERSAL HEALTH CARE ACT OF 
1991 

(Mr. FLAKE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FLAKE. Mr. Speaker, I come 
today having shared with the gen
tleman from lllinois [Mr. Russo] on 
yesterday, his introduction of H.R. 
1300, which is the Universal Health 
Care Act of 1991. I think it is important 
for Members of this House to under
stand the importance of this bill. 

There are many Americans today 
who use the emergency rooms of public 
hospi tala as their primary source of 

health care. So I think that all of the 
Members of this House ought to join 
together to assure that such citizens 
have an opportunity to have available 
to them appropriate health care. 

In addition, there are many senior 
citizens who have been able to save, to 
have property that they will lose as 
they become older and frail and have 
an inability to be able to take care of 
their health care needs. 

I would urge the support of all Mem
bers for these people who have put 
their life savings aside so that they 
might be able to know when they come 
to that point in life where their health 
care needs to be taken care of that in
deed this country will respond to them, 
as they have historically responded to 
it through their years of work, through 
their years of paying taxes and through 
their years of service toward making 
America great. 

WE NEED ANSWERS TO THE POW/ 
MIA QUESTION 

(Mr. CAMP asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks). 

Mr. CAMP. Mr. Speaker, I rise today 
to help us resolve a painful question 
that has haunted our Nation for far too 
long: what happened to American pris
oners of war and those who are listed 
missing in action in Southeast Asia? 

I am introducing a resolution that 
calls on the President not to normalize 
diplomatic or economic relations with 
Vietnam until the Select Committee 
on POW/MIA Affairs in the other body 
has reported its findings. 

This is a reasonable request: Let us 
give the committee time to finish its 
job before we normalize relations. 

Just 2 days ago, Vietnam's Ambas
sador to the United Nations said his 
Government could resolve the question 
of missing Americans if the United 
States normalizes relations now. 

Asked if that meant his Government 
was holding back information on miss
ing Americans, the Ambassador de
clined to comment. 

Another doubt was raised by that re
fusal to respond. Enough doubts al
ready exist. We owe it to the men and 
women who served our Nation, and 
their families, to get the answers. 

MIDDLE CLASS TAX RELIEF ACT 
OF 1991 

(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re
marks). 

Ms. DELAURO. Mr. Speaker, the mid
dle class in this country, and in Con
necticut, is in serious trouble, and 
today is the day we stop talking about 
middle class tax relief and start doing 
something about it. 

This economic slump is a direct re
sult of Republican economic policies. 
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For too long, taxes on middle class 
families have risen while their wages 
have declined. Today Democrats are 
sending a message to the struggling 
middle class. We hear you. And we are 
acting. Middle class Americans are fed 
up. They believe they've been forgot
ten. And they're right. 

The White House has shown no lead
ership on job growth, health care, un
employment benefits, or on tax relief 
for struggling middle class families. In
stead, we keep hearing the same tired 
old rhetoric about capital gains tax 
cuts for the wealthiest 1 percent of 
Americans. 

Earlier this year, I introduced the 
Middle Class Tax Relief Act of 1991 
which, like the Rostenkowski plan in
troduced today, would provide tax cuts 
to all middle-income taxpayers and 
would be revenue neutral. · 

Mr. Speaker, Democrats are offering 
leadership. Today, we're offering a plan 
to help the middle class. I congratulate 
Chairman RosTENKOWSKI for putting 
his proposal on the table. It's the 
Democrats who are offering concrete 
ideas to help the middle class and to 
spur economic growth. 

AWARDING PRESIDENTIAL UNIT 
CITATION TO CREW OF U.S.S. 
"NEVADA" 
(Mrs. VUCANOVICH asked and was 

givett permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, 
today I am introducing a resolution 
that calls on the President to award 
the Presidential Unit Citation to the 
crew of the U.S.S. Nevada in recogni
tion of their heroism and gallantry 
during the attack on Pearl Harbor on 
December 7, 1941. My colleague, JIM 
BILBRAY, is joining me in introducing 
this resolution. 

Mr. Speaker, the U.S.S. Nevada was 
the oldest battleship present, but was 
the only one able to get under way. 
Over 50 men were killed and over 100 
wounded on the ship during the attack. 

Although many Congressional Medals 
of Honor and Navy Crosses were award
ed, the entire crew has had no official 
recognition. In fact, the role of the 
crew has been either downplayed or 
overlooked. I believe that it is appro
priate for the President to award them 
the Presidential Unit Citation. The 
crew performed so courageously and 
gallantly that I believe they are de
serving of this special recognition. 

I urge my colleagues to join me in 
recognizing the crew and to cosponsor 
this resolution. 

BASKETBALL CENTENNIAL DAY 
(Mr. NEAL of Massachusetts asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, 100 years ago, my hometown 
of Springfield, MA, was in the midst of 
a time of invention. The Duryea broth
ers were developing the first gas pow
ered automobile and Dr. James 
Naismith invented the game of basket
ball. And while the automobile went on 
to fame with Henry Ford in Michigan
basketball-the only major sport found 
in America-has always been identified 
with Springfield, MA. 

So it is with great pride that I intro
duce this House joint resolution to pro
claim December 21, 1991, as Basketball 
Centennial Day. 

Mr. Speaker, a century ago, Dr. 
Naismith sought to help the athletic
minded students of the School for 
Christian Workers-now Springfield 
College-to bridge the gap between fall 
football and spring baseball. His an
swer was the creation of a game which 
involved two teams of players attempt
ing to toss a ball into peach baskets. 

Who would have thought that this 
competition first played in Dr. 
Naismith's gym class would later 
evolve into the game that made famous 
the names of Mikan, Baylor, Cousy, 
Russell, Byrd, and Jordan. But what
ever the level people play, basketball is 
a game that teaches the ideas of dedi
cation, commitment, and teamwork. 

So in conclusion, I urge you to sup
port this tribute to America's game 
and ask that you cosponsor this resolu
tion before the final buzzer. 

CAMPAIGN FINANCE REFORM 
NEEDED 

(Mr. FISH asked and was given per
mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. FISH. Mr. Speaker, on Tuesday, 
voters in Washington State narrowly 
defeated a referendum limiting years of 
service in Congress to 6 years. Next 
year, similar proposals will be on the 
ballots in 10 other States. Voters are 
fed up-fed up with check bouncing, 
unpaid restaurant bills, and congres
sional perks-and they are on the verge 
of taking one step forward and two 
steps back in an attempt to change 
things. 

Term limits are not the answer
campaign finance reform is. We must 
level the playing field for qualified 
challengers by acting to reform frank
ing privileges, encourage compliance 
with overall spending limits, reduce 
the influence of PAC's, and decrease 
broadcast rates to make it easier for 
challengers to get their message out. 

As incumbents, we feel threatened by 
potential changes to the system which 
has brought us to, and kept us in, Con
gress. However, our constituents are 
demanding reform and it is our respon
sibility to act. We must restore the 
faith of the American public in our sys
tem of government before their right 
to choose is permanently restricted. 

ESTABLISHMENT OF THE ANNUAL 
WILLIAM 0. LEE, JR. AWARD 
FOR VOLUNTARISM AND COMMU
NITY SERVICE 
(Mrs. BYRON asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. BYRON. Mr. Speaker, today I 
take great pleasure in announcing that 
a nonprofit organization in Frederick, 
MD, Community Living, has estab
lished the annual William 0. Lee, Jr. 
Award. This organization, Community 
Living Inc., is well known in Frederick, 
MD, for its care of disabled citizens. 
The annual award will be presented to 
a citizen of Frederick County who has 
demonstrated caring, fairness, and giv
ing to the people of Frederick through 
voluntarism and community service. 

I can understand why Community 
Living chose to establish this annual 
award in honor of Bill Lee, who exem
plifies the best qualities of a public 
servant and continues to contribute to 
his community as a volunteer follow
ing his retirement from teaching. Bill 
graduated from Howard University and 
received his masters from Western 
Maryland College. He then spent 29 
years as an educator, including 13 
years as principal of West Frederick 
Middle School. After his retirement, he 
became an alderman and was so well 
known and liked in the community 
that he received the largest number of 
votes in Frederick during his reelec
tion in 1989. 

Bill is considered by all of us who are 
lucky enough to know him as one who 
is always willing to give of himself to 
help the community and the citizens of 
Frederick County. For example, in ad
dition to his duties as alderman, Bill 
volunteers on the boards of many local 
churches, hospitals, and community or
ganizations, including Frederick Me
morial Hospital, the American Red 
Cross, hospice and community living 
just to name a few. 

The establishment of this award is a 
tribute to Bill Lee in recognition for 
his long service of voluntarism and 
community service work in the Fred
erick community. I believe future re
cipients will be truly honored to re
ceive this award in recognition of the 
work and caring that is so representa
tive of Bill Lee. 

SUPPORT THE FAMILY AND 
MEDICAL LEAVE ACT 

(Mrs. ROUKEMA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. ROUKEMA. Mr. Speaker, I am 
very proud of the message that New 
Jersey's voters sent to Trenton and 
Washington on Tuesday. I am equally 
proud of the method in which the New 
Jersey Republican Party presented the 
issues. 
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The New Jersey Republican Party 

said the Democratic taxes were unac
ceptable and that the Republican Party 
cares about you and your families. 
Take but one example: The Family and 
Medical Leave Act. In our platform 
adopted this September, the New Jer
sey Republicans committed the now 
strongly Republican legislature to ex
tending the New Jersey State family 
leave law to include family and medi
cal leave coverage. 

Mr. Speaker, New Jersey Republicans 
are leading the way for the Nation in 
saying that today's changing work 
force needs the protections of family 
and medical leave. In these tough eco
nomic times hard working, tax-paying 
American families need two paychecks 
just to get by, pay the mortgage, and 
educate the kids. When a family medi
cal emergency strikes, the very least 
the Congress can say is, "Your job is 
safe." A no vote on family and medical 
leave is to say to these families, "Go 
find another job." 

The House should pass and the Presi
dent should sign the Family and Medi
cal Leave Act. 

COLLEGE RELIEF FOR MIDDLE
INCOME AMERICANS 

(Mrs. LOWEY of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend her remarks.) 

Mrs. LOWEY of New York. Mr. 
Speaker, middle-income Americans 
need tax relief, but they also need col
lege relief. 

College costs are rising by leaps and 
bounds and middle-income families are 
seeing their dream of a college edu
cation just slip away. 

How do these families spell relief? 
They spell it H.R. 3553, the higher edu
cation reauthorization. 

This landmark bill is a godsend to 
Americans who are frantic with worry 
over college bills. H.R. 3553 massively 
expands grant and loan aid for middle
income Americans, and under this bill, 
every American family will be eligible 
for some form of Federal aid, and aid 
amounts will be substantially in
creased. 

At the same time our economy will 
grow as we produce highly skilled 
workers ready to compete in the world 
marketplace. 

Tuesday's election results are a clear 
indication that the taxpayers are ask
ing, "What is the Government doing 
for me?" So do the taxpayers a favor in 
your district, do the economy a favor, 
cosponsor H.R. 3553, the bill that puts 
money in our families' pockets and 
growth in our economy's future. 

SUPPORT THE VETERANS' BILL OF 
RIGHTS 

(Mr. JAMES asked and was given 
permission to address the House for 1 

minute and to revise and extend his re
marks.) 

Mr. JAMES. Mr. Speaker, as we pre
pare to return to our districts to honor 
the service of our Nation's veterans, I 
rise to support the veterans bill of 
rights offered by my friend, Mr. 
STEARNS from Florida. 

Mr. Speaker, the veterans of our 
armed services have been sent around 
the globe to defend the principles of 
freedom and democracy for America. 
We needed their help in moments of 
crisis, and they responded by serving 
this Nation with honor and dignity. 

I represent a district which has more 
veterans that need and deserve medical 
treatment than the system currently 
serves. 

Mr. Speaker, Florida veterans are 
not receiving adequate treatment. Our 
veterans deserve equal access, care, 
and treatment wherever they live. 

Mr. Speaker, our veterans fought to 
protect and preserve the rights of all 
Americans-it is time for the Congress 
to protect and preserve the rights of 
our veterans. Please support the veter
ans bill of rights. 

SETTING THE RECORD STRAIGHT 

(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, I 
had come to this floor planning to 
speak on the fact that today in Europe 
the European Community gave their 
families 14 weeks of paid leave, and I 
hope that while the President is there 
he checks in on that, because here we 
are begging to get him to sign family 
medical leave which is unpaid. 

But as I sat here, I listened to Mem
bers one more time come to this floor 
talking about things that are untrue. If 
you look at rule LI, this House is under 
many of the civil rights, sexual harass
ment, the disability rights, and every 
other bill. We put ourselves under it 
even though we would qualify for the 
small-business exemption. 

I am sorry there is not a way to point 
out when Members come here and say 
things bashing this institution that are 
untrue, but I ask them in the future to, 
please, read rule LI. If they do not 
think it is strong enough, fine, but do 
not say we are exempt, because we are 
not. 

Second, those who come here and say 
that we are not under Social Security, 
I wish they would, please, read their 
paycheck. On my paycheck they are 
taking out Social Security. I under
stand they are supposed to be taking it 
out for everyone else. If they are not, I 
want to know what is going on. 
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SUPPORT FREE ENTERPRISE
OPPOSE THE RUSSIAN GIVEAWAY 

(Mr. BENNETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. BENNETT. Mr. Speaker, I hope 
we will all share and join in opposing 
the proposal to distribute a billion dol
lars of United States defense funds to 
Russia. This is a faulted proposal for 
the following reasons: 

First, Americans do not want this 
proposal in the face of economic hurt
ing here at home. 

Second, a billion dollars will not save 
the Russians. The amount needed to 
bail out the Russians would dwarf the 
Marshall Plan. 

Third, Russia abounds in natural re
sources, such as oil and strategic mate
rials which our country greatly needs. 
The Russians should learn about free 
enterprise firsthand. They should sell 
us their resources that are needed, 
which we greatly need, and get hard 
currency from us which they greatly 
need. 

Mr. Speaker, this is a good place for 
free enterprise, not more spending, but 
free enterprise to begin. Please join in 
opposing this giveaway. 

THE LESSON OF THE ELECTIONS 
(Mr. ROHRABACHER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
there has been a lot of talk in the last 
few days about the election results and 
what the meaning of those elections 
were. Well, I think the elections that 
took place on Tuesday put this body 
and put Washington, DC, on notice. In 
New Jersey we saw the opening shots of 
a tax revolt that I believe is going to 
sweep this country. It is America's sec
ond great tax revolt, the first having 
been in 1978. That might have been the 
second one. The first one might have 
been back in 1776, come to think of it. 

The Republican defeat in Pennsylva
nia as compared to the Republican vic
tory in New Jersey can be traced to the 
fact that our candidate in Pennsylva
nia was tied to the President of the 
United States, who changed his posi
tion on taxes a year ago. One year ago 
the Democrats in this body forced the 
President of the United States to re
nege on his promise to the American 
people and accept the higher taxes that 
the Democrats pushed and pushed until 
the President had to relent and accept 
the Democratic higher taxes. That tax 
increase one year ago destroyed our 
economy. 

The next issue in the next election is 
going to be jobs and taxes, and the 
Democrats are going to lose on those 
issues. 
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WARMED OVER QUOTA BILL WILL 

MAKE RECESSION WORSE 
(Mr. HERG ER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HERGER. Mr. Speaker, each of 
us should be actively opposing and 
fighting against discrimination wher
ever it exists. That is why I am oppos
ing the compromise civil rights bill, 
which remains a quota bill. 

Mr. Speaker, this Nation is in a re
cession and the last thing we need to 
be doing is exposing our small busi
nesses to more lawsuits. By creating a 
financial bonanza for lawyers and de
claring small businesses guilty until 
proven innocent, the civil rights bill 
will deepen the recession while forcing 
businesses to hire by the number. 

Mr. Speaker, we need a jobs bill, but 
the only jobs the civil rights bill cre
ates are for lawyers. Let us say no to 
discriminatory quotas and vote down 
the so-called compromise. 

WHERE IS THE VISION FOR 
AMERICA? 

(Mr. HEFNER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. HEFNER. Mr. Speaker, 2 or 3 
days ago my colleague, the gentleman 
from North Carolina, stood here in this 
well and said that Members of Congress 
did not come under the Social Security 
Act. That was much of a surprise to 
me, so I immediately rushed back to 
my office and checked my pay stub to 
find out if they had been taking out 
Social Security. He should check his, 
too, because if they have not been tak
ing out Social Security, somebody is in 
deep trouble. 

And for putting ourselves under the 
laws that govern small-business people, 
I have always voted for exemption for 
small business, and most of these bills 
that have been passed exempt small 
business with 25 to 50 employees. 

By my last account, I have about 18 
employees, and I would not fit into 
that category anyway, but we are al
ready under these laws that apply to 
all Americans. 

As far as a vision for America that 
the Republicans keep saying that had 
they been in charge for all these years, 
but the last 11 years the Republican vi
sion for America, their budget that 
they put forward every year at the 
start of the year, out of the last 12 
years, three votes have been taken on 
the Republican budget, their vision for 
America. Do you know how many votes 
they got? One year Jack Kemp voted 
for the budget. One year 27 people 
voted for the budget, and 80 is the most 
votes they have ever had for the Re
publican vision for America. 

It speaks for itself, Mr. Speaker. 

PRESIDENTIAL TRAVELS AND 
DOMESTIC AGENDA 

(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. SENSENBRENNER. Mr. Speak
er, I represent Rome, WI, which has 
about 130 people living there. The resi
dents of Rome, WI, and I believe all 
Americans want the President of the 
United States to be the leader of the 
free world. Americans recognize that in 
order to maintain that leadership role 
in the free world, the President of the 
United States has to periodically meet 
with the heads of other nations, par
ticularly those that are allied with us. 
That is why the President is in Rome, 
Italy, this week. 

Hopefully, the negotiations and dis
cussions in Rome, Italy, will bring 
about a ratcheting down of the Amer
ican troop strength in Europe, and thus 
reducing our defense budget and free
ing up money to reduce the Federal 
budget deficit to provide a job creating 
tax cut as well as to provide money for 
health care and other social needs. 

So before trashing the President 
going and meeting with our NATO 
partners, let us look at the good that 
those kinds of meetings can do. Be
cause NATO is at a crossroads, because 
of the collapse of the Warsaw Pact, 
now is the time for George Bush to 
seize the moment so that we can end 
up spending less on defense and more 
on ourselves. 

SERIOUS QUESTIONS ABOUT AID 
TO THE SOVIET UNION 

(Mr. ROEMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ROEMER. Mr. Speaker, it is with 
deep reflection that I rise today to ad
dress my colleagues and express my se
rious reservations about sending $2 bil
lion from the Department of Defense 
and the Department of Agriculture to 
the Soviet Union. 

I have drafted a letter that I will 
urge my colleagues to sign on to the 
White House to express these concerns 
in three ways: 

First, Mr. Speaker, priorities. When 
we cannot come up with money for our 
hard-working people for unemployment 
benefits extension, that is a serious 
problem there at home. 

Second, timing, Mr. Speaker. The 
peace dividend for our first dollars to 
go abroad not to be used in agriculture 
for our farmers or education of our 
children is a serious sign and the wrong 
signal to send to our constituents. 

Third, Mr. Speaker, debate. Why can 
we not debate such a serious proposal 
and include the American people in 
this debate? 

Mr. Speaker, let me close by saying, 
we have fought the Soviets in a cold 

war for 40 years. Let us not commit to 
feed them for the next 40 years until we 
discuss ways to foster free markets, de
mocracy, and peace. 
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LEGISLATING BY SEQUEL 
(Mr. EWING asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. EWING. Mr. Speaker, in Holly
wood, the more sequels, the worse the 
movie. 

By the time "Rocky, Part Fifteen" 
comes to theaters around the world, it 
will bear scant resemblance to the 
Oscar-winning original. 

But in Washington, sequels some
times actually improve the original. 
The unemployment compensation bill 
part IV may actually give relief to the 
unemployed without busting the budg
et. It has come a long way from the 
disaster epic that the Democrats origi
nally proposed. 

Unfortunately for the unemployed, 
this sequel was a long time in coming. 

Instead of crafting a quality original 
that the President could sign, the 
Democrats tried to score political 
points and then worked to compromise. 

I call this legislating by sequel. 
If Republicans were in control, legis

lating by sequel would be a thing of the 
past. Republicans would get it right 
the first time. 

Mr. Speaker, let us leave the sequels 
to Hollywood. The unemployed cannot 
afford these silly political farces any
more. 

AMERICA HURTS WHILE THE 
PRESIDENT "ROMES" 

(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speaker, 
yesterday we said on the floor that 
while Rome burns, Democratic leader
ship fiddles. That is 180 percent wrong. 
What is true is that while the Presi
dent "Romes", parts of America are 
burning; jobs are going up in smoke, 
business is folding, and health policies 
are being cancelled. 

The President now says he got the 
message from Pennsylvania: The mid
dle class is hurting. What is amazing is 
that it took Pennsylvania for the 
President to understand that middle
income America indeed is hurting. 

SUPPORT EXPRESSED FOR 
REPEAL OF LUXURY TAX 

(Mr. MACHTLEY asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. MACHTLEY. Mr. Speaker, I rise 
again today to express my continued 
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concern over the so-called luxury tax 
on boats which was part of last year's 
deficit-reduction agreement. It was a 
bad idea last year, and it remains a bad 
idea today. 

Those of us from States that have 
been adversely affected, who were once 
proud marine manufacturers, know 
that this tax was needless, ill-con
ceived, and counterproductive. I con
stantly hear from my colleagues in the 
Democratic Party, statements about 
the lack of an agenda on the domestic 
front and joblessness in America. Yet if 
they would act on this, they could put 
some 19,000 employees back to work-
1,400 in my own State. 

The bill of the gentleman from Flor
ida [Mr. SHAW] would repeal the luxury 
tax, and it deserves immediate atten
tion. If the chairman of the Committee 
on Ways and Means would use his influ
ence and power to bring this bill to the 
floor, I am convinced it would work. 
Extension of unemployment benefits is 
a very bad remedy for people that this 
Congress has put out of work. 

UNIFORM BUSINESS TAX WOULD 
REPLACE ANTIQUATED COR-
PORATE TAX POLICY 
(Mr. SCHULZE asked and was given 

permission to address the House for 1 
minute and revise and extend his re
marks.) 

Mr. SCHULZE. Mr. Speaker, over the 
last few years, I have discussed pub
licly the need to modernize our tax pol
icy. Our corporate tax system is anti
quated, inefficient, and anticompeti
tive. In fact, the corporate tax is a 
major reason America is mired in are
cession. 

I have proposed, for tax policy rea
sons, a 9-percent uniform business tax 
to replace the corporate tax. The UBT, 
as I call it, would address fundamental 
flaws in our tax policy while providing 
substantial economic stimulus. 

Under the UBT, all capital spending 
on equipment and machinery would be 
expensed. Imports would be taxed, all 
exports would be exempt from tax, and, 
substantial revenue could be realized 
to pay for Social Security tax cuts, 
stimulus to a depressed real estate in
dustry, a cut in taxes on lower- and 
middle-income Americans, and capital 
gains. 

In short, Mr. Speaker, the revenues 
from the GATT legal import adjust
ment under the uniform business tax 
could be utilized to cut taxes, simplify 
our Tax Code and put millions of Amer
icans back to work. 

CELEBRATE VETERANS DAY BY 
COSPONSORING THE VETERANS 
BILL OF RIGHTS 
(Mr. STEARNS asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. STEARNS. Mr. Speaker, this 
weekend America will celebrate its 72d 
Veterans Day. This is a day we set 
aside each year to thank those who 
sacrificed so much to defend our free
doms. 

The veteran has carried a burden for 
all of us. In return, we have an obliga
tion to express appreciation for this 
priceless gift. The veteran agreed to 
give up freedoms and opportunities 
open to those who did not serve. In 
many cases the veteran sacrificed 
health and vigor to preserve and per
fect our freedoms. 

With Veterans Day just 3 days away, 
I urge my colleagues to cosponsor leg
islation to ensure that veterans receive 
the benefits they deserve. I urge all my 
colleagues to cosponsor the veterans 
bill of rights, H.R. 3311. 

This bill is straightforward: It states 
that a qualified veteran should not be 
denied any VA rights, benefits, or 
privileges on the basis of race, sex, reli
gion, age, or geographic location. 

The veterans bill of rights will work 
toward ending all kinds of discrimina
tion against veterans. These men and 
women gave so much to our country. 
We owe them the veterans bill of 
rights. 

BEAR POPULATION IN UNITED 
STATES THREATENED BY ASIAN 
DEALERS IN ILLEGAL ANIMAL 
BODY PARTS 
(Mrs. BENTLEY asked and was given 

permission to address the House for 1 
minute and to revise and extend her re
marks.) 

Mrs. BENTLEY. Mr. Speaker, New 
York City has just scored another 
first-the first gangland style execu
tion of an individual who trafficked in 
illegal animal body parts. Found dead 
earlier in the week, Mr. Haeng Gu Lee, 
a Korean-American, purportedly was a 
major dealer in animal body parts. I 
have followed this issue for several 
years and can assure you that this type 
of activity is far more common than 
people realize. 

The North American black bear pop
ulation is being mercilously reduced 
through the unsavory efforts of poach
ers and Asian middlemen who have 
trapped into a very lucrative Asian 
market for body parts. Once a bear is 
killed in the forest, its gallbladder and 
paws are removed. These parts then are 
sold on the international market; in
variably ending up on Japanese, South 
Korean, and Taiwanese shelves, where 
they are prized for certain medicinal 
and culinary properties. An individual 
bear gallbladder routinely will bring up 
to $50,000 in Asia, while the going rate 
for a bowl of bear paw soup in Taiwan 
now is estimated at about $1,400. 

Mr. Speaker, our native black bear 
population systematically is being 
wiped out, so that someone halfway 
around the world can enjoy bear paw 

soup for lunch. Unless we help the Fish 
and Wildlife Service and other Govern
ment agencies crack down on this out
rageous activity, we will be visiting 
the last of our black bears in zoos. 

NEW DISCLOSURES ON BUDGET 
FIGURES 

(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute.) 

Mr. DORNAN of California. Mr. 
Speaker, 47 years ago today Franklin 
Delano Roosevelt, who had already 
served his country for 12 years, was 
elected to an unprecedented fourth 
term. Now, if President Roosevelt were 
to bring back from Heaven his entire 
team and ask them to take a look at 
the budget of the United States today, 
none of them would qualify to serve 
their country. They would need a 
course in advanced mathematics. Here 
is why: 

The budget in 1941, with total out
lays, was $13.4 billion. This year's 
budget is $1,350,891,000,000. That is over 
a trillion dollars, and 50 years ago yes
terday-they were working out the de
tails today-President Roosevelt de
cided to ask for $1 billion-and imag
ine, our budget was $13 billion-to send 
to the Soviet Union for lend-lease to 
help them hold off the German hordes 
which were to encircle Leningrad 2 
days from now 50 years ago. That was 
a billion dollars. 

Mr. Speaker, what is LES ASPIN, our 
great chairman of the Committee on 
Armed Services, asking for out of his 
authority? Anyway, it should be For
eign Affairs. He is asking for a billion 
dollars to spread around the Soviet 
Union when they are in utter chaos and 
bankruptcy. That $1 billion will not 
even be noticed. We should teach them 
how to fish, not to give them fish for 1 
day. 

OUTRAGE IN YUGOSLAVIA 
(Mr. RIGGS asked and was given per

mission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. RIGGS. Mr. Speaker, my col
league, the gentleman from California 
[Mr. DORNAN] is always a hard act to 
follow. 

Mr. Speaker, the last of the hardline, 
oppressive Communist regimes contin
ues to run unchecked in Eastern Eu
rope, murdering innocent men, women, 
and children in its wake. 

0 1310 
The Republics of Croatia and Slove

nia, once free and independent states, 
forced together against their will by 
Stalin, continue to seek recognition of 
independence. Without the full weight 
of our Nation behind them, the Com
munist forces of the Yugoslav Army 
will continue their bloody attacks on 
villages and towns. 
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The highly vaunted European Com

munity has proven themselves impo
tent to deal with one of their first real 
tests of strength and character. Their 
negotiating efforts proceed at a snail's 
pace, while people die. 

All hopes for peace have long since 
disappeared, as all cease-fire agree
ments have been casually observed, 
then violently ignored. 

Mr. Speaker, the United States of 
America can no longer bear idle wit
ness to the death and destruction that 
has left more than 1,000 people dead 
and an estimated 200,000 homeless in 5 
months. For us to sit on the sidelines 
and do nothing, while this murderous 
regime visits it death wish on those 
whose only crime is that they wish to 
be free, is totally unbecoming of aNa
tion of our proud heritage. 

Mr. Speaker, I urge Members to rally 
behind this right of self-determination 
and support House Concurrent Resolu
tion 224 introduced by the gentleman 
from California [Mr. GALLEGLY] and 
recognize the independence of the Re
publics of Croatia and Slovenia, and 
urge the White House and the Presi
dent to get behind any peace plans 
with real teeth in them. 

TRIDUTE TO HON. JOHN T. MYERS 
OF INDIANA 

(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speak
er, tomorrow, November 8, marks an 
important milestone in the political 
history of my State of Indiana and this 
House. November 8, 1966, 25 years ago, 
our friend and colleague from Indiana, 
JoHN MYERS, was first elected to Con
gress. 

I know of no Member who is person
ally liked and respected on both sides 
of the aisle more than JoHN MYERS. I 
am proud to have him as the dean of 
the Indiana Republican delegation in 
this House, even if our delegation is 
just the two of us. 

There is an adage that you should be 
able to disagree without being dis
agreeable. That saying fits JoHN 
MYERS like a glove. Even our col
leagues who may be politically and 
philosophically opposite of JoHN 
MYERS, like JOHN MYERS. 

I know that even on those rare in
stances when we part company on an 
issue, JOHN always lives up to the title, 
"the gentleman" from Indiana. 

I want to congratulate JOHN and 
Carol on this achievement and wish 
them many more years of success. 

I would also note for the record, Mr. 
Speaker, that the class elected to Con
gress on November 8, 1966, included a 
freshman Republican Congressman 
from Texas named George Bush. 

Congratulations to you, too, Mr. 
President. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BURTON of Indiana. I yield to 
the gentleman from California. 

Mr. DORNAN of California. Mr. 
Speaker, might I inquire of the gen
tleman from Indiana [Mr. BURTON] 
where in the great State of Indiana the 
river called Tippecanoe is located? 

Mr. BURTON of Indiana. It is up near 
Lafayette. 

Mr. DORNAN of California. Is it in 
the district of the gentleman from In
diana [Mr. MYERS]? 

Mr. BURTON of Indiana. It is. 
Mr. DORNAN of California. Mr. 

Speaker, in 1811 that battle was fought 
on this very day, November 7. Is the 
gentleman telling this House Tippe
canoe and MYERS, too? 

Mr. BURTON of Indiana. That is 
right. 

Mr. DORNAN of California. I love it. 

VANDALISM IN CROATIA 
(Mr. KASICH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KASICH. Mr. Speaker, the ter
rible war in Yugoslavia drags on while 
the world watches. The causes of the 
war are admittedly complex, and no 
side is without fault, but the results 
are easy enough to understand: The 
Communist-dominated Serbian Gov
ernment has conducted a shameful war 
against civilians in Croatia. Thousands 
of lives have been lost. The economic 
damage has been calculated in the bil
lions. Perhaps most shamefully of all, 
the Serbian Army has conducted a 
campaign of deliberate vandalism 
against Croatia's cultural heritage. 
They are destroying a part of Europe's 
cultural treasure as we speak. 

It is time to stop wringing our hands. 
So far, we have not even gotten Ser
bian dictator Milosevic's attention. 
Our Government should recognize Cro
atia and the other republics that want 
to be free of Milosevic's Communist 
rule. We should place comprehensive 
sanctions against Serbia, including an 
oil embargo. We should also consider 
freezing the assets of the Yugoslav 
Federal State and distributing the pro
ceeds to the successor republics-ex
cept for Serbia-on a pro rata share. 
Mr. Speaker, perhaps that will get Mr. 
Milosevic's attention. 

CONGRATULATIONS TO DALLAS' 
NEW MAYOR, STEVE BARTLETT 
(Mr. BARTON of Texas asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BARTON of Texas. Mr. Speaker, 
I rise today to inform Members that a 
former colleague, Steve Bartlett, the 
former Representative of the Third 
District of Texas, was elected mayor of 

Dallas 2 days ago. Steve Bartlett won 
an impressive victory, getting t wice as 
many votes as the next candidate. He 
put together an impressive coalition of 
minorities and grassroots ci tizens in 
the city of Dallas. He won without a 
runoff. He won in an election that had 
been delayed for over 6 months because 
of problems with city redistricting. 

Steve, we are going to miss you in 
Washington, but we wish you the best 
of luck in Dallas and look forward to 
seeing you when you come up here to 
represent the citizens of Dallas. 

CONGRESS OUGHT NOT BE 
PRIVILEGED POTENTATES 

(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. WALKER. Mr. Speaker, a num
ber of my Repub .ican colleagues have 
come to the floor over the last several 
days and indicated that if Republicans 
controlled the Congress, that we would 
force Congress to live under the same 
rules and laws that other Americans 
live under. 

Some of my colleagues from the 
Democratic side have taken great um
brage at that, with the very idea that 
somebody would raise the question of 
Congress not living under the laws that 
it makes for others. 

The Democrats who have controlled 
the Congress for 40 years believe them
selves to be privileged potentates who 
ought not have to obey the laws of 
other people. So they have come to the 
floor defending that. 

The gentleman from North Carolina 
earlier today said, "We live under the 
Social Security law," and he is right. 
We do. It took us 50 years to get there. 
After 50 years Congress finally decided 
it ought to participate under Social Se
curity. 

The gent lewoman from Colorado told 
us that we have our own Civil Rights 
Act. It is under rule Ll. Of course, that 
is different from the civil rights law. 
What we are suggesting is maybe we 
ought to live under the civil rights law 
that other Americans have to obey, not 
just our own. 

What about unemployment com
pensation, and what about the whole 
business of the Fair Labor Standards 
Act? You know, the minimum wage? 

We are under that law, too, except we 
exempted all of our employees. We 
took it to the House Administration 
Committee where they figured out this 
way of exempting all our employees, 
despite the fact we are under the law. 

That is the kind of thing that we find 
all the time in the Congress: Where 
Congress is covered by the law, it finds 
a way to wiggle out. 

We ought not be privileged poten
tates. The Congress ought to obey the 
laws that everybody else does. A Re
publican Congress would do so. 
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CIVIL RIGHTS ACT OF 1991 

Mr. WHEAT. Mr. Speaker, by direc
tion of the Committee on Rules, I call 
up House Resolution 270 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 270 
Resolved, That upon adoption of this reso

lution it shall be in order to consider in the 
House the bill (S. 1745) to amend the Civil 
Rights Act of 1964 to strengthen and improve 
Federal civil rights laws, to provide for dam
ages in cases of intentional employment dis
crimination, to clarify provisions regarding 
disparate impact actions, and for other pur
poses. Debate on the bill shall continue not 
to exceed one hour, with thirty minutes to 
be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on the Judiciary, and with 
thirty minutes to be equally divided and con
trolled by the chairman and ranking minor
ity member of the Committee on Education 
and Labor. The previous question shall be 
considered as ordered on the bill to final pas
sage without intervening motion except one 
motion to commit, which may not contain 
instruction. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
Missouri [Mr. WHEAT] is recognized for 
1 hour. 

Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield the cus
tomary 30 minutes to the gentleman 
from California [Mr. DREIER], and pend
ing that, I yield myself such time as I 
may consume. 

Mr. Speaker, all time yielded will be 
for the purpose of debate only. 

Mr. Speaker, House Resolution 270 
makes it in order to consider in the 
House the Senate bill 1745, to amend 
the Civil Rights Act of 1964 and to re
store and strengthen civil rights laws 
that ban discrimination in employ
ment. The rule provides for 1 hour of 
general debate, 30 minutes to be equal
ly divided between the chairman and 
ranking minority member of the Com
mittee on the Judiciary, and 30 min
utes to be equally divided between the 
chairman and ranking minority mem
ber of the Committee on Education and 
Labor. 

In addition, the resolution provides 
one motion to commit the Senate bill 
which may not contain instructions. 

Mr. Speaker, this is an extraordinary 
situation and thus we have an extraor
dinary rule. As my colleagues are all 
aware, the substance of this civil rights 
legislation has been the subject of 
countless committee meetings, days of 
floor debate and hours of intense nego
tiation for almost 2 years. 

During this time the sponsors of var
ious bills, committee chairmen and 
ranking members and many others 
have gone far beyond the extra mile to 
arrive at a package that can be agreed 
to by both Chambers of Congress and 
by the President. The bill before us 
today is not a perfect bill, it is a com
promise, with all that a compromise 
entails. 

This particular compromise was 
largely constructed in the other body 
in conjunction with the administra
tion. Many of the Members on this 
floor see certain deficiencies in S. 1745 
needing amendment. However, the 
Committee on Rules was given the 
most firm assurance yesterday that the 
other Chamber is absolutely commit
ted to the bill as written and that any 
changes would jeopardize the com
promise. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I rise in reluctant oppo
sition to this rule because I support the 
compromise Civil Rights Act embodied 
inS. 1745. But I also believe the legisla
tion can be improved without jeopard
izing this delicately crafted agreement 
between the President and the over
whelming majority of our colleagues in 
the other body. 

President Bush is to be commended 
for holding firm on his pledge to seek a 
strong civil rights law that bans dis
crimination in employment without 
forcing employers to resort to quotas 
to avoid unreasonable litigation. 

0 1320 
I believe S. 1745 can accomplish this 

objective. Unfortunately, the Commit
tee on Rules rejected our attempts to 
make in order amendments by the gen
tleman from illinois [Mr. HYDE] · and 
the gentleman from California [Mr. 
RIGGS] that would extend to employees 
of the House of Representatives the 
same rights and rules applicable to 
those in the private sector. 

Our friends in the other body took 
the courageous step of applying this 
bill and other major antidiscrimina
tion laws to their employees. Although 
the House has instituted procedures to 
allow an individual to file a complaint, 
it does not allow or judicial review, a 
right provided to employees of the pri
vate sector and the executive branch. 

In addition, Mr. Speaker, the Com
mittee on Rules also rejected our ef
forts to make in order a number of 
clarifying amendments offered by the 
distinguished gentleman from New 
York [Mr. SOLOMON], our very distin
guished ranking Republican Member. 
His amendment seeks to clarify that 
the exemption already applying to Sen
ate employee hiring decisions based on 
political compatibility and affiliation 
would likewise apply to the hiring de
cisions of elected State and local offi
cials. 

The language in S. 1745 can be inter
preted to mean that State and local 
elected officials may not consider the 
political affiliation of prospective em
ployees. Finally, Mr. Speaker, the rule 
does not permit the traditional right of 
the minority to offer a motion to re
commit with instructions. 

I recognize that the gentleman from 
Massachusetts, Chairman MoAKLEY, is 
concerned that the circumstances sur
rounding this legislation are unusual. I 
hope we can get some assurance that 
this will not become a pattern of abuse. 

Mr. Speaker, the amendments pro
posed by my colleagues on this side of 
the aisle would undoubtedly be ap
proved by the other body and sent to 
the President for his signature. They 
are an attempt to address a double 
standard that exists between the Gov
ernment and the private sector. By not 
allowing the amendments to be consid
ered, we are continuing an arrogant 
stance that has undermined public con
fidence in Congress as an institution. 

As the President so eloquently stat
ed, "The American people want Con
gress to comply with the same laws 
that are imposed on everyone else." 

Mr. Speaker, unfortunately, the rule 
does not allow us to address this issue. 
For this reason, I cannot support the 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WHEAT. Mr. Speaker, I yield 5 
minutes to the distinguished gen
tleman from Washington [Mr. 
MCDERMOTT]. 

Mr. McDERMOTT. Mr. Speaker, I 
thank the gentleman for yielding time 
tome. 

Mr. Speaker, I rise in opposition to 
the resolution. I do so because this is a 
closed rule. It prohibits us from offer
ing an amendment the bill desperately 
needs, to fulfill its promise of restoring 
the meaning of our civil rights laws. 

This bill is filled with fine and noble 
words about protecting workers 
against unlawful discrimination, about 
expanding the scope of the civil rights 
laws. It is supposed to overturn five 
Supreme Court cases, including the no
torious decision in Wards Cove Packing 
Co. versus Atonio. We are all supposed 
to be proud of what we have done here, 
to congratulate ourselves. 

But I cannot join the party just now. 
Someone has brought a skunk into the 
garden. You can find it in section 402(b) 
of this bill, way back on page 77, where 
it says: 

Notwithstanding any other provision of 
this Act, nothing in this Act shall apply to 
any disparate impact case for which a com
plaint was filed before March 1, 1975, and for 
which an initial decision was rendered after 
October 30, 1983. 

Those are not noble words. Those are 
the words that exempt one case, Wards 
Cove Packing Co. versus Atonio, from 
everything in this bill. Those are the 
words that condemn 2,000 Alaska can
nery workers to what one Supreme 
Court Justice called a plantation econ
omy. 

They are the plaintiffs in this case, 
and many of them are my constituents. 
For them, and for them alone, this bill 
means that Wards Cove versus Atonio 
will forever be the law of the land. For 
them, this bill is a lie. 



November 7, 1991 CONGRESSIONAL RECORD-HOUSE 30641 
Twenty-five of us wanted to offer an 

amendment to remove this special-in
terest provision that protects a viola
tor of civil rights and punishes the vic
tims. But this closed rule forecloses 
that amendment. This rule closes the 
courthouse door to a group of Asian
Americans and Alaska Natives who 
have worked hard and sought justice 
for 17 years and who deserve better 
from the Congress of the United States. 

They also deserve better from the ad
ministration. Last night, while Frank 
Atonio watched, the Rules Committee 
was forced to adopt a closed rule, be
cause the White House said the bill will 
be vetoed if this Wards Cove exemption 
is removed. 

I know that the committee had no 
choice, when faced directly with a veto 
threat. I especially thank the gen
tleman from Missouri [Mr. WHEAT], 
who stood up for the cannery workers 
against that threat. 

Frank Atonio wrote a letter to Sen
ator ADAMS, and I will include that let
ter and other material in the RECORD. 
Mr. Atonio said: ' 

I do not see how a law which was designed 
to overturn the Supreme Court decision in 
our case can exclude only our case from cov
erage. 

I do not know what to tell Mr. 
Atonio. But now I know whom to ask. 
If the President truly would reverse 
himself on this bill and veto it, just be
cause we remove the exemption for one 
company, then the President ought to 
have the courage to say so in public. 
He ought to explain why this bill re
quires the betrayal of these workers. 

Perhaps the President will explain 
these things when he returns to the 
United States. 

So let us now praise the Civil Rights 
Act of 1991, which the President will 
sign after doing everything he could for 
2 years to stop it. And let us, by all 
means, acknowledge the hard work, the 
vision, and the determination of our 
chairmen and others in both Houses, 
from both parties, who have made it 
possible. 

But as we congratulate each other, 
and go home to tell our constituents 
what we have done for civil rights, let 
us remember my constituent, Frank 
Atonio, and the 2,000 cannery workers 
whose quest for justice will be sac
rificed on George Bush's altar of racial 
politics. 

I am going to vote for this bill be
cause it will do great good for millions 
of people. But it abandons and betrays 
2,000 people who had the courage to 
stand up and fight discrimination when 
they were faced with it. We should not 
abandon them. We should protect and 
support them, and that is why I am 
voting against this rule. 

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 4, 1991. 

Hon. Joseph Moakley, 
Chairman, Committee on Rules, House of Rep

resentatives, Washington, DC. 
DEAR MR. CliAIRMAN: In the near future, 

the House is expected to take upS. 1745, the 

Senate version of the Civil Rights Act of 
1991. Like you, we have worked for the enact
ment of this historic legislation. But we are 
appalled at the provision of the Senate bill 
which exempts a single employer, Wards 
Cove Packing Co., from its protections. 

This exemption is a cynical betrayal of 
some 2,000 Asian-Americans, Alaska Natives, 
and other minority workers who have been 
employed in Wards Cove's Alaska canneries 
over the past 17 years. They brought the 
legal challenge to plantation-like conditions 
which made this bill necessary. We owe it to 
them to restore the meaning of the 1964 Civil 
Rights Act, as we seek to do in this bill for 
every other American worker. 

Many supporters of the Civil Rights Act of 
1991 are concerned that changes in the lan
guage negotiated between Senators and the 
White House might trigger a veto of the bill. 
To the best of our knowledge, the exemption 
of the Wards Cove case was an accommoda
tion among Senators, not a condition for 
White House approval. Therefore, removing 
this section should not result in a veto. 

We hope your Committee will give the 
House an opportunity to prevent a travesty 
of justice, by amending the bill to apply its 
provisions to the one employer in this coun
try which has won an exemption in the Sen
ate. 

Sincerely, 
Jim McDermott, Robert T. Matsui, Pat 

Schroeder, Les AuCoin, Patsy T. Mink, 
Jolene Unsoeld, Howard L. Berman, 
Chet Atkins, Nancy Pelosi, Pete Stark, 
Jim Traficant, Norman Y. Mineta, 
Gerry Studds, Bernard Sanders, Major 
R. Owens, Esteban Torres, Craig Wash
ington, Neil Abercrombie, Mel Levine, 
AI Swift, Ronald J. Dellums, George 
Miller, Jose Serrano, Jim Jontz, Ed
ward R. Roybal, Eni F .H. 
Faleomavaega. 

OCTOBER 28, 1991. 
Re, Danforth-Kennedy Civil Rights Act of 

1991. 
Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR ADAMS: I am the Frank 
Atonio of Wards Cove Packing Co. v. Atonio. 

I am writing out of a deep concern about a 
section in the Civil Rights Act of 1991 which 
excludes our case from coverage. 

It says the Act shall not apply "to any dis
parate impact case for which a complaint 
was filed before March 1, 1975 and for which 
an initial decision was rendered after Octo
ber 30, 1983." 

I am told no other case in the country be
sides ours meets these criteria, so no other 
case in the country is excluded from cov
erage. 

I am told this provision was added at the 
insistence of Senators Murkowski and Ste
vens, the two senators from Alaska where 
Wards Cove Packing Company has its oper
ations. I am also told Wards Cove Packing 
Company has done a great deal of lobbying 
in Washington, D.C. to get this provision. 

Like other non-whites at Wards Cove Com
pany, I worked in racially segregated jobs, 
was housed in racially segregated bunk
houses and was fed in racially segregated 
messhalls. A number of us brought the case 
to redress the injury caused by racial dis
crimination. But we now see the original in
jury compounded by a new injury-one 
caused by a special exemption obviously de
signed to make it hard for us redress the ra
cial discrimination. 

The Civil Rights Act of 1991 was drafted in 
part to overrule the Supreme Court decision 
in our case. It says: 

"The Congress finds that--

* * * * * 
"(2) the decision of the Supreme Court in 

Wards Cove Packing Company v. Atonio, 490 
U.S. 624 (1989) has weakened the scope and ef
fectiveness of Federal civil rights protec
tions .... 

* * * * * "The purposes of this Act are-

* * * * * "(2) to codify the concepts of 'business ne-
cessity' and 'job relatedness' enunciated by 
the Supreme Court in Griggs v. Duke Power 
Co., 401 U.S. 424 (1971), and the other Su
preme Court decisions prior to Wards Cove 
Packing Company v. Atonio, 490 U.S. 642 
(1989)." 

I do not see how a law which was designed 
to overturn the Supreme Court decision in 
our case can exclude only our case from cov
erage. I would appreciate your asking the 
sponsors (both Republican and Democrat) 
how they can justify this special exemption. 

We have been fighting our case for seven
teen and one half years. It was nearing a 
conclusion when the Supreme Court decided 
to use it to overturn well established law. We 
now see new roadblocks raised, which place a 
just resolution farther in the future. 

Few workers in the country a.t·e as eco
nomically disadvantaged as non-white mi
grant, seasonal workers, a group which com
prises the class in our case. Yet the special 
exemption in the bill will now make it hard
er for us than anyone else to prove discrimi
nation against our former employer. 

I would appreciate your doing everything 
in your power to fight this provision. 

Yours truly, 
FRANK (PETERS) ATONIO. 

NORTHWEST LABOR AND 
EMPLOYMENT LAW OFFICE, 

Seattle, WA, October 28, 1991. 
Re Danforth-Kennedy Civil Rights Act of 

1991 
Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR ADAMS: I am an attorney 
for the plaintiffs in Wards Cove Packing Co. v. 
Atonio. 

I am writing about section 22(b) of the 
pending Civil Rights Act of 1991, which reads: 

"Notwithstanding any other provision of 
this Act, nothing in this Act shall apply to 
any disparate impact case for which a com
plaint was filed before March 1, 1975 and for 
which an initial decision was rendered after 
October 30, 1983." 

The clear aim of this provision is to ex
clude Wards Cove from coverage, despite the 
fact the bill was designed in part to overrule 
the Supreme Court decision in Wads Cove. 

The provision apparently has its genesis in 
an amendment Senator Murkowski offered 
to the Civ!l Rights Act of 1990. He wrote at 
the time: 

"During Senate consideration of S. 2104, 
the Civil Rights Act of 1990, I intend to offer 
an amendment that will inject a much need
ed element of fairness into the bill. 

"As preselltly drafted, Section 15 of S. 2104 
would apply retroactively to all cases pend
ing on Jun~ 5, 1990, regardless of the age of 
the case. My amendment will limit the retro
active application of S. 2104 to disparate im
pact cases for which a complaint was filed 
after March 1, 1975. 

"To the best of my knowledge, Wards Cove 
Packing v. Atonio is the only case that falls 
within this classification. 

For your convenience, I am attaching a 
copy of Senator Murkowski's July 11, 1990 
letter to his colleagues. 
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Similarly, a question and answer sheet 

Senator Murkowski circulated at the time 
says: 

"Q. Why does the amendment use a March 
1, 1975, date?" 

"A. The date is keyed to the date the final 
complaint was filed in the Wards Cove case." 

For your convenience, I am attaching a 
copy of the question and answer sheet. 

Senator Murkowski later added the words 
"and for which an initial decision was ren
dered after October 30, 1983" to the amend
ment to ensure only Wards Cove would be af
fected. The initial decision on the merits 
after trial in Wards Cove was filed on Novem
ber 4, 1983. 

Clearly, the provision operates as a piece 
of special legislation for Wards Cove Packing 
Company, a firm which apparently financed 
a wide-scale lobbying effort for the provi
sion. 

I have three principal concerns about this 
provision. 

First, the provision undermines precisely 
the ideas of fairness and equality the civil 
rights bill is at least partially intended to 
restore. It tells people an act designed to en
sure evenhanded treatment can still be bent 
for the benefit of special interests. 

Even if the civil rights bill could accom
modate special rules for individual employ
ers, Wards Cove Packing Company would be 
a poor candidate for such special treatment. 

The Alaska salmon canning industry has 
had a long history of racial discrimination. 
Wards Cove Packing Company itself has re
ceived some of the sharpest criticism from 
individual Supreme Court justices in any 
discrimination case in memory. 

Justice Stevens, writing in dissent for four 
justices in the case, wrote: 

"Some characteristics of the Alaska salm
on industry described in this litigation-in 
particular, the segregation of housing and 
dining facilities and the stratification of jobs 
along racial and ethnic lines-bear an unset
tling resemblance to aspects of a plantation 
economy." Wards Cove Packing Co. v. Atonio, 
490 U.S. 644 n. 4 (1989). 

Similarly, Justice Blackmun, wrote: 
"The salmon industry as described by this 

record takes us back to a kind of overt and 
institutionalized discrimination we have not 
dealt with in years: a total residential and 
work environment organized on principles of 
racial stratification and segregation * * *. 
This industry has long been characterized by 
a taste for discrimination of the old-fash
ioned sort: a preference for hiring nonwhites 
to fill its lowest-level positions, on the con
dition that they stay there." Id. at 662. 

The Court of Appeals also found Wards 
Cove Packing Company's practices vulner
able to challenge under Title VII, writing: 

"Race labelling is pervasive at the salmon 
canneries, where 'Filipinos' work with the 
'Iron Chink' before retiring to their 'Flip 
bunkhouse.'" Atonio v. Wards Cove Packing 
Co., 827 F.2d 439, 447 (9th Cir. 1987). And other 
lawsuits involving racial discrimination in 
the Alaska salmon industry have resulted in 
broad findings of liability.1 

Placing Wards Cove Packing Company be
yond the reach of the civil rights bill would 
be an affront to the minority workers-many 
from Washington-whom the Alaska salmon 
industry has long confined to menial and low 
paying jobs. 

Second, Wards Cove is an ongoing case 
which ought not be decided on the basis of 

tDomlngo v. New England Fish Co., 7'1:1 F. 2d 1429 
(9th Cir. 1984), modified, 742 F.2d 520 (1984); Carpenter 
v. Nefco-Fidalgo Packing Co., C74-407R (W.D. Wash. 
May 20, 1982) (order on liability). 

special legislation urged by an individual 
employer. An appeal in the case is currently 
pending before the Ninth Circuit. 

When the case is finally decided, it should 
be decided on the same rules which apply to 
other cases. 

The civil rights bill-including the dispar
ate impact section-was designed to at least 
partially restore civil rights law to the set
tled condition it held for years before the Su
preme Court's October 1988 term. Given the 
concern for continuity, an amendment which 
would permit a special exemption for only 
one case is markedly out of place. 

I am told Wards Cove Packing Company 
based much of its lobbying effort on the fact 
it has spent large sums in defending the case. 
But these costs are being largely defrayed by 
insurers, whose liability for them is a matter 
of public record. 

Third, the provision raises grave constitu
tional questions. Because it represents an ef
fort by legislators to dictate the outcome of 
a single case by exempting the case from 
rules of general application, it violates the 
separation of powers. Because it singles out 
the Wards Cove plaintiffs for disfavored 
treatment without any overriding govern
mental interest, it is vulnerable to an equal 
protection challenge. And it implicates some 
of the concerns which underlie the prohibi
tion against bills of attainder. 

I would appreciate any efforts you can 
make to ensure this provision is deleted from 
the civil rights bill. 

Thank you for your attention to this. 
Yours very truly, 

ABRAHAM A. ARDITI. 

FACTS ABOUT WARDS COVE V. A TONIO 

WHAT IS THE CASE ABOUT? 

Employment practices at several Alaska 
salmon canneries operated by Seattle-based 
Wards Cove Packing Company, Inc. 

The canneries operate during each sum
mer's salmon run. Plaintiffs are about 2,000 
past and present cannery workers, primarily 
of Filipino, Samoan, Chinese, Japanese, and 
Alaska Native descent, who held low-paying 
seasonal jobs on the cannery line but could 
not obtain higher-paying non-cannery jobs 
with the company. 

Virtually all cannery workers were minori
ties, and most non-cannery employees were 
white. The two types of jobs were filled 
through separate hiring channels. Recruit
ment for cannery jobs was through a union 
hiring hall in Seattle and directly from Na
tive villages near the canneries. Recruit
ment for non-cannery jobs was primarily by 
word of mouth, there was extensive hiring of 
employee relatives, there were few objective 
qualifications for non-cannery jobs, and 
openings were not announced to cannery 
workers. Cannery and non-cannery employ
ees were housed in separate bunkhouses and 
fed in separate messhalls. 

WHAT IS THE mSTORY OF THE CASE? 

It was filed in 1974, three years after the 
decision in Griggs v. Duke Power, as one of 
three companion cases challenging racial 
discrimination by employers in the Alaska 
salmon canning industry. The other two 
cases resulted in broad findings of liability. 

The Wards Cove case has been to court nine 
times in the 17 years since its filing, and has 
never been fully decided by the District 
Court on the Griggs standard. When the 
Griggs standard was applied by the Court of 
Appeals, the plaintiffs prevailed. The chro
nology: 

(1) The U.S. District Court for Western 
Washington dismissed because the plaintiffs 

had not properly identified the defendant 
companies in their complaint. 

(2) The 9th Circuit Court of Appeals re
versed as to Wards Cove Packing Co., finding 
that it had been adequately identified. 

(3) After a 12-day trial in 1982, the District 
Court found for the employer, but did not 
apply the disparate-impact analysis required 
under Griggs to the employer's so-called 
"subjective" practices. These included the 
use of subjective hiring criteria, word-of
mouth recruitment, and use of separate hir
ing channels for largely white and non-white 
jobs. 

(4) A 3-judge Court of Appeals panel af
firmed the District Court judgment in 1987, 
but this opinion was withdrawn because of a 
conflict between cases within the 9th Circuit 
on the applicability of Griggs analysis to 
"subjective" practices. The case was pre
sented for review to the full Court of Ap
peals. 

(5) The full Court of Appeals held that 
Griggs applied to all employment practices, 
and returned the case to its panel. 

(6) The Court of Appeals panel held that 
the plaintiffs had made a prima facie case of 
disparate impact in hiring, housing, and 
messing, and remanded to the District Court 
to allow the employer to show the business 
necessity of its practices under the Griggs 
standard. 

(7) Instead of offering proof of business ne
cessity, the employer appealed the Court of 
Appeals decision. This resulted in the Su
preme Court decision of June 5, 1989, altering 
the standards for disparate-impact cases, 
which the Senate-passed Civil Rights Act of 
1991 purports to reverse. The Supreme Court 
remanded to the Court of Appeals for further 
proceedings. 

(8) The Court of Appeals remanded to the 
District Court for application of the new 
Wards Cove standard. 

(9) Applying the new 1989 standard, the Dis
trict Court found for the employers and dis
missed the case in June 1991. 

(10) Plaintiffs have appealed on several 
grounds to the Court of Appeals. If the Civil 
Rights Act is enacted without the Murkow
ski amendment, the company will have to 
show, for the first time, the business neces
sity of practices which have a discriminatory 
impact on minorities. If the Act includes the 
Murkowski amendment, the workers will 
probably never obtain justice. 

HAS WARDS COVE PACKING COMPANY BEEN 
"FOUND INNOCENT" OF DISCRIMINATION? 

Never under the Griggs disparate-impact 
standard that applied when the case was 
filed. The District Court did not find inten
tional discrimination, but it did not properly 
evaluate the statistical evidence or apply 
the Griggs standard to all the practices re
sulting in a disparate impact on minorities. 

The only court to evaluate Wards Cove's 
subjective practices under the Griggs stand
ard was the Court of Appeals in 1987. It re
versed the District Court's dismissal of the 
case. And it found Wards Cove's justifica
tions for segregated housing and messing in
adequate under Griggs (82'1 F.2d. 439). 

If the company thought it could win the 
case on the merits, it could have let the 
Court of Appeals decision stand and offer 
proof of business necessity in District Court 
under the Griggs standard, instead of appeal
ing to the Supreme Court. 

The company has spent $2 million in legal 
fees and $175,000 in lobbying expenses to 
avoid having to justify its practices under 
the standards that applied when it was sued. 
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IF WARDS COVE IS COVERED UNDER THE CIVIL 

RIGHTS ACT OF 1991, WILL ITS 1971 CONDUCT BE 
MEASURED BY 1991 STANDARDS? 

No. The Civil Rights Act of 1991 reinstates 
Griggs, which was decided in 1971. The Senate 
bill says the purpose of the Act is "to codify 
the concepts of 'business necessity' and 'job 
related' enunciated by the Supreme Court in 
Griggs." Wards Cove's 1971 conduct would be 
judged by the standards set in 1971, which 
had prevailed until two years ago. 
WHAT DID THE JUDGES WHO HEARD THE AP

PEALS THINK OF CONDITIONS AT WARDS COVE 
CANNERIES? 

Judge Tang, 9th Circuit Court of Appeals: 
"Race labeling is pervasive at the salmon 
canneries, where 'Filipinos' work with the 
'Iron Chink' before retiring to their 'Flip 
bunkhouse.' The district court did not find 
the conduct laudatory but found that it was 
not 'persuasive evidence of discriminatory 
intent.' Perhaps not, but the court must 
carry the analysis further and consider 
whether such a practice has any adverse im
pact upon minority people, i.e., whether it 
operates as a headwind to minority advance
ment." (From opinion, 1987) 

Justice Stevens: "Some characteristics of 
the Alaska salmon industry described in this 
litigation-in particular, the segregation of 
housing and dining fac111ties and the strati
fication of jobs along racial and ethnic 
lines--bear an unsettling resemblance to as
pects of a plantation economy." (From dis
sent to Supreme Court decision, 1989) 

Justice Blackmun: "The harshness of these 
results is well demonstrated by the facts of 
this case. The salmon industry as described 
by this record takes us back to a kind of 
overt and institutionalized discrimination 
we have not dealt with in years: a total resi
dential and work environment organized on 
principles of racial stratification and seg
regation, which, as Justice Stevens points 
out, resembles a plantation economy. This 
industry long has been characterized by a 
taste for discrimination of the old-fashioned 
sort: a preference for hiring nonwhites to fill 
its lowest-level positions, on the condition 
that they stay there." (From dissent to Su
preme Court decision, 1989.) 

Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to the gen
tleman from Wisconsin [Mr. SENSEN
BRENNER], a very hardworking member 
of the Committee on the Judiciary. 

Mr. SENSENBRENNER. Mr. Speak
er, I rise in strong opposition to this 
closed rule, a rule which prevents the 
House of Representatives from includ
ing itself under the antidiscrimination 
provisions adopted by the other body 
for its employees; a rule that makes 
Congress stand apart from the rest of 
society in not providing either jury 
trials or punitive damages for our own 
employees who happen to be the vic
tims of unlawful discrimination; a rule 
that does not provide for any kind of 
judicial review over proven cases of 
discrimination in the House of Rep
resentatives; a rule which exempts 
Members of the House of Representa
tives from personal liability should 
they decide to intentionally discrimi
nate or harass members of their staffs 
or other employees of the House of 
Representatives. 

During the 1-minute speech time 
today we heard speaker after speaker 

say, yes, Congress was setting itself 
aside and, no, Congress was not setting 
itself aside. I am here to tell my col
leagues that the plain text of the Sen
ate bill that has come on over, which 
we will be considering under this closed 
rule, does statutorily exempt Congress 
from both the jury trials and the puni
tive damages that we are imposing 
upon the private sector, as well as ex
empts Members of the House of Rep
resentatives from personal liability 
that the other body decided to impose 
upon its own Member and officers and 
the President of the Senate. 

That is not right. It is shameful. And 
the procedure by which this rule pro
poses to consider this bill will mean 
that those of us that wish to do away 
with congressional exemptions under 
the civil rights law will be precluded 
from offering amendments to do so. 
And that is shameful, too. 

0 1330 
Mr. Speaker, it seems to me that if 

Congress is serious about bringing our
selves and our institution under the 
same rules that we are proposing to 
impose upon the private sector of our 
economy through this bill, this rule 
must be defeated. Defeat of the rule 
will not mean the killing of the civil 
rights bill for this year. It will mean 
that the civil rights bill can be put into 
a conference to work out not only the 
problems which I have discussed in the 
course of these remarks, but the legiti
mate concerns brought up by the gen
tleman from Washington [Mr. 
MCDERMOTT] as well. 

It seems to me that going the closed 
rule route means that we are becoming 
a unicameral legislature, a unicameral 
legislature not of this body, but of the 
other body on the other side of the 
Capitol Building. The Framers of our 
Constitution intended for the Legisla
ture of this country to be bicameral so 
that one House can correct the mis
takes of the other. There are mistakes 
in this bill. They cannot be corrected if 
this bill is adopted and we send the 
Senate bill off to the President, 
unamended. 

Vote down the rule. 
Mr. WHEAT. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, as I mentioned, I have a 

number of speakers who wish to ad
dress the Wards Cove exemption issue, 
but I believe it is important that we 
put to rest the issue of whether or not 
the Congress has exempted itself from 
the Civil Rights Act of 1991. I think 
Members should note that House rule 
LI specifically grants all House em
ployees full protection against dis
crimination based on race, color, na
tional origin, religion, sex, handicap, 
or age. Rule LI further requires that 
these antidiscrimination rules must be 
interpreted to the principles of current 
law, which if in fact we pass the Civil 
Rights Act of 1991 would include that 

law for purposes of interpretation of 
House rule LI that does in fact give 
House employees the same rights and 
protections as employees in the private 
sector, including timely hearings, an 
appeals process, and the right to finan
cial compensation. 

Mr. DREIER of California. Mr. 
Speaker, I yield 30 seconds to my 
friend, the gentleman from Wisconsin 
[Mr. SENSENBRENNER] to respond to the 
statement from the gentleman from 
Missouri. 

Mr. SENSENBRENNER. Mr. Speak
er, nowhere in the Civil Rights Act of 
1991 are there any jury trials or puni
tive damages for the employees in the 
Congress, and nowhere in the Civil 
Rights Act of 1991 is there personal li
ability for the Members of the House 
who happen to commit unlawful viola
tion. That is not in House rule LI ei
ther. 

Now, no right is worthwhile without 
an appropriate remedy. What is hap
pening here is that the remedies are ex
tremely curtailed in order to get Con
gress off the hook. 

Mr. WHEAT. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor
nia [Mr. MATSUI]. 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

I urge a no vote on the rule. I think 
this bill would have been a wonderful 
bill, it would have been a great bill. 
But it is not a good civil rights bill be
cause of the issue the gentleman from 
Washington [Mr. MCDERMOTT] has 
raised. Let me read the preamble. Pro
viding for the consideration of a bill to 
amend the Civil Rights Act of 1964 to 
strengthen and improve the Federal 
civil rights to provide damages in cases 
of intentional employment discrimina
tion and clarify provisions regarding 
disparate impact cases. 

As the gentleman from the State of 
Washington had mentioned, 2,000 peo
ple in one company, Wards Cove, hap
pen to be exempted from the civil 
rights law we are about to pass, 2,000 
people who brought the case to bring 
this issue to the House of Representa
tives in 1974, 17 years ago. 

A civil rights bill is not a civil rights 
bill if it excludes from its provisions 
any citizen of this country. One can 
say the Constitution was upheld back 
in 1941 when 120,000 Americans of Japa
nese ancestry were taken from their 
homes and put in internment camps be
cause a majority of them were not. 
That is not the way this country oper
ates. That is not the fundamental prin
ciples of our Constitution, and this 
body should be shameful if it allows 
this rule to pass exempting 2,000 people 
who brought this case to our attention. 

Mr. DREIER of California. Mr. 
Speaker, I am happy to yield 5 minutes 
to the gentleman from California [Mr. 
DOOLITTLE], a very hardworking Mem
ber who feels very strongly about this 
issue. 
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Mr. DOOLITI'LE. Mr. Speaker, al

though self-styled a civil iights bill, 
this bill commits grave wrongs against 
our citizens by violating fundamental 
notions of justice and equity contained 
in our Constitution and Declaration of 
Independence. This bill wrongs employ
ers by denying them certainty in the 
law, a lack of which gave rise to the 
disgraceful set of facts surrounding 
Wards Cove, where an employer was 
bounced back and forth eight different 
times before various courts, at least 
once before the Supreme Court of the 
United States, hundreds of thousands 
of dollars of attorneys' fees, reams of 
negative publicity and never found 
guilty of any discrimination. 

Now, Wards Cove is exempted by this 
bill, thank goodness. However, all the 
other potential future employers are 
going to have to fear what Wards Cove 
went through, and the natural result 
will be to adopt quotas in order to 
avoid that type of costly and 
embarassing litigation. This bill 
wrongs employees of all races and both 
genders who have the right to be con
sidered for employment and promotion 
on the basis of merit, not race or gen
der. This bill commits grave wrongs to 
all Americans by taking away the right 
in employment discrimination cases to 
be deemed innocent until proven 
guilty, certainly one of the fundamen
tal rights of Americans. 

Mr. Speaker, this legislation is also a 
lawyer's bonanza. Under this bill we 
will have jury trials, and we will have 
damages up to $300,000 that may be 
awarded; oh, yes, and court costs and 
attorneys' fees and expert witness fees. 
This is a tremendous injustice and bur
den to any employer. 
· The Daniel Lamp Co. is a case that 
many of us are familiar with from 60 
Minutes which aired the piece "Num
bers Game" CBS News. This company 
had two white employees, the president 
and his father, a man who was interned 
in Auschwitz. The rest of the employ
ees were racial minorities, 18 Hispanics 
and 8 blacks. The EEOC, however, did 
their disparate impact analysis under 
title vn. which this bill for the first 
time places in statute with our impri
matur, and said "Sorry, you needed 8.45 
blacks. You have a problem here and 
owe $145,000." 

Now, Daniel Lamp was also a dispar
ate treatment case, involving inten
tional discrimination. But I would sub
mit that every employer in America is 
going to be faced with these similar 
sets of circumstances and will be com
pelled to use quotas in order to avoid 
litigation. 

When Martin Luther King argued for 
civil rights over 20 years ago he envi
sioned a society in which people would 
be judged by the content of their char
acter rather than their race, ethnicity, 
gender, relevant labor markets or 
meaningless statistics. Today, sadly, 
we are considering a rule on a bill, and 

soon will be considering the bill which 
would force employers to hire based on 
the numbers, which would reverse the 
traditional concept of being deemed in
nocent until proven guilty, which 
would guarantee a morass of costly 
litigation and which would invalidate 
merit as the basis for employment or 
job advancement. 

I believe this bill is a true insult to 
the concept of civil rights, meaning the 
rights that all Americans of both gen
ders and all races enjoy, thanks to our 
Constitution and Declaration of Inde
pendence. 

Mr. Speaker, I urge the defeat both of 
the rule and of the bill. 

0 1340 
Mr. WHEAT. Mr. Speaker, for pur

poses of debate only, I yield 2 minutes 
to the distinguished gentlewoman from 
Hawaii (Mrs. MINK). 

Mrs. MINK. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Today marks a very sad day in a way, 
because we are confronted with a situa
tion of having to vote for a rule which 
in itself will bar this House from con
sidering the ignominious provision 
which was added in the Senate which 
debases the very title of this bill, and 
that is civil rights for the people of 
this country. The Senate, in some sort 
of a deal in order to collect votes, ac
cepted an amendment which would bar 
the very plaintiffs that have been 
working for 17 years to perfect their 
rights in the workplace from continu
ing with their litigation. 

Every other plaintiff with a pending 
case can move forward with the new 
rules, with the new procedures that 
this bill is going to establish, except 
for the plaintiffs in the Wards Cove 
case, Eskimos, Asian Pacific Ameri
cans who work in this fishing cannery, 
who have the most demeaning jobs, 
who have no opportunity for getting 
anything better, segregated living, who 
stuck together for their rights and for 
their economic justice, just on the 
verge of having this perfected, now are 
being stricken from the bill and told 
that they are the only plaintiffs, the 
only Americans in this country that 
cannot benefit from this bill. 

I truly believe that the Constitution 
calls us to ration and to reason today 
and to the adoption of common sense 
and for the belief in equal equality in 
this country. 

We cannot allow this particular pro
vision to prevail, and I call upon my 
colleagues in the name of justice and 
equality to vote down this rule so that 
we may correct this bill. 

Mr. Speaker, the cruelty of special interest 
law is seldom visible; it is usually hidden and 
obscure. 

Today the House is expected to pass the 
heavily compromised civil rights bill as negcr 
tiated between Republicans and the White 
House. 

One of the deals made to secure its pas
sage in the Senate was that the plaintiffs in 

the Wards Cove case could not proceed under 
the provisions of this bill. They and only they 
would be barred. 

Today the cruelty of this deal is reflected in 
the eyes and in the faces of the unbelieving 
plaintiffs in the Wards Cove case, who as a 
result of this exclusion will be the only Ameri
cans who cannot benefrt from the passage of 
this bill. 

Every other plaintiff that has a pending case 
can now proceed with their case, except for 
the Wards Cove plaintiffs. 

The Wards Cove plaintiffs have waited 18 
years for their case to be heard. It is still on 
appeal in the ninth circuit court. 

The majority in support of this bill tell us that 
this bill corrects the law in the Wards Cove 
case. They tell us that it assures justice for all. 

For all except the Wards Cove plaintiffs. 
The cruel irony is that the very people who 
brought this case to the forefront, the very 
people whose suffering as victims of physical 
segregation and other degrading workplace 
discrimination are the only ones who will not 
be able to benefit from the return to the Griggs 
standard of justice. 

Think of it, every other American will be 
able to benefit from the new definitions of 
proof required in workplace discrimination, ex
cept these long-suffering, mostly impover
ished, Eskimos, Filipinos, Samoans, Chinese 
and Japanese for whom this was their final 
hope for justice. 

To strike out only these folks from their long 
awaited chance for justice under the very 
terms that they fought and struggled for is de
liberately cruel, mean and a violation of our 
basic tenets of justice, equal protection and 
due process of law. 

A Congress sworn to uphold the Constitu
tion cannot violate the simple rights of these 
Asian-Pacific-Eskimo workers to be treated ex
actly the same as every other American. I 
urge you to vote no on the rule on the civil 
rights bill so that this unfair denial of the basic 
rights of these workers can be removed from 
this 'bill. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from Illinois [Mr. HYDE], a 
hard-working member of the Commit
tee on the Judiciary. 

Mr. HYDE. Mr. Speaker, I am going 
to vote for this rule, not happily, be
cause I think we are making a mistake 
that I hope and pray will be corrected 
elsewhere and speedily, and that is, as 
we rush to ratify the settlement, the 
compromise settlement that has been 
reached between the parties who nego
tiated it, we have created a lack of 
symmetry between remedies for Senate 
employees and House employees. 

A Senate employee, having processed 
their complaint for discrimination 
through their fair employment com
mission over there, gets to appeal the 
decision to the courts, but not so in the 
House. I had offered an amendment 
that would have permitted House em
ployees the same right of court appeal 
as the Senate employees have, but evi
dently the agreement is so fragile that 
nobody wants to open up this bill to 
any amendments even if they are per-
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fecting amendments, even if they pro
vide a symmetry between House em
ployees and Senate employees. 

There is one other problem that I 
think is extremely serious, and that is 
we in the House and those Members of 
the Senate can hire people, and we can 
consider in the hiring their political af
filiation, their political compatibility, 
and their domicile because of the na
ture of the work that we do. But we do 
not provide such protection for local 
governments, for State governments, 
nor, indeed, for the White House, and 
so local governments, State govern
ments, State legislators, county execu
tives, Governors, and the President 
may well be subject to suits for dis
crimination if they hire somebody 
without reference to political party, 
political compatibility, or domicile. 

So by failing to include within the 
benign umbrella of protection from dis
crimination suits local and State gov
ernments and the Presidency but pro
tecting ourselves and the Senate, the 
other body, I think that is a defect in 
this bill that may come back to haunt 
us, and I would have hoped that an 
amendment by the gentleman from 
New York [Mr. SOLOMON] would have 
corrected this problem, and that would 
enhance the desirability of the bill, not 
detract from it. 

I am still going to vote for the rule, 
however. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the distinguished gen
tleman from Hawaii [Mr. ABERCROM
BIE]. 

Mr. ABERCROMBIE. Mr. Speaker, we 
are talking about 2,000 Americans. We 
are talking about the Constitution of 
the United States. 

Do you think for a second that this is 
a compromise? This is extortion. 

When I came into this House, the 
Speaker said to me: 

You can have different views. You can ex
press different views. But show respect for 
this House, show respect for the Constitu
tion, show respect for what brought you 
here. 

The people in my district, three
quarters of them, are of a different 
race, different ethnic origin than I am. 
I treasure being here. I treasure the 
Constitution. I am living proof of what 
can happen when you dispose of race, 
when you dispose of ethnicity, when 
you dispose of a cultural background 
different from your own and give the 
person a chance. 

What we are appealing for today is 
for Members on this side of the aisle to 
literally vote for the Constitution and 
vote for something more than an extor
tion in an agreement made. 

I will give you that the leadership en
gaged in good faith with one another in 
trying to come to this agreement. They 
have delivered it to the floor; I will 
grant the Committee on Rules that in 
bringing it to the floor. But we do not 
have to vote for it. They have done 

what they needed to do. They have 
kept their word. Now we have to keep 
our word to the people of this country. 

Do you think this would be happen
ing if it was 2,000 Irish-Americans in 
Boston or 2,000 Jews in New York City 
or if it was Hispanic-Americans in 
Miami or Houston, if it was Italian
Americans in San Francisco? No; it is 
because these people are without the 
power, and it comes as a result of the 
intervention by somebody who himself 
has ancestors who came here to be free, 
who carried their name from people 
who came across an ocean to come to 
this country, "Give me your poor, give 
me your tired, give me you huddled 
masses." That means something to me, 
and it should mean something to us in 
this House. 

People of conscience in this House, 
vote down this rule and give us a 
chance to do the right thing for this 
country and for this House of Rep
resentatives and for this Congress. 

Do not invoke the name of the Presi
dent as if you were going through the 
12 stations of the cross and tell me that 
these people have to sacrifice them
selves on the altar of civil rights for 
some but not for others. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise 
today in support of the Rule and the 
Civil Rights Act (S. 1745) and I would 
like to commend the distinguished 
chairman, the gentleman from Texas 
[Mr. BROOKS], and the distinguished 
ranking minority member, the gen
tleman from New York [Mr. FISH] for 
their efforts in finally bringing a civil 
rights bill to fruition. I would also like 
to commend the President and the sen
ior Senator from Missouri, [Mr. DAN
FORTH] for striking an acceptable com
promise on this matter, so that we are 
able to put aside insignificant discrep
ancies and finally pass this legislation 
that is truly worthy of becoming law. 

Unfortunately racism, sexism, and 
religious intolerance are among the 
prejudices that still exist in our soci
ety today. I would gladly lend my 
name to any law that would effectively 
erase the unfair, ignorant attitudes of 
prejudiced people in our Nation; but 
this body cannot legislate morality. 

There is, however, a responsibility, 
that lies within in our purview for this 
body to legislate a workable remedy to 
the recent reverses to the Civil Rights 
Act that have been handed down by the 
Supreme Court. 

While we cannot legislate morality, 
we can provide effective judicial re
course to victims of unlawful discrimi
nation. 

Mr. Speaker, we all seek to enhance 
a prejudice-free America, but until 
such a time as every citizen in this Na
tion looks upon women, persons of 
color, or of any religion as an equal, we 
must continue to advocate the passage 

of laws that curtail the destructive, de
stabilizing byproducts of spiteful big
otry. 

When this is not a perfect rule and is 
not a perfect bill, by enacting this leg
islation, we will be doing the people of 
our Nation a great justice. Accord
ingly, I urge my colleague to support 
the rule and the Brooks-Fish sub
stitute. 

Mr. WHEAT. Mr. Speaker, for pur
poses of debate only, I yield 2 minutes 
to the gentlewoman from Colorado 
[Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, first 
of all, I have had an awful lot of trou
ble with the civil rights bill, because it 
really has treated women as second
class citizens. 

It is like we are all supposed to be so 
delighted that after 200 years we fi
nally got on the bus, but the problem is 
we are supposed to go to the back of 
the bus because it is capping damages 
for women. 

D 1350 
OK. I finally came to terms. At least 

if it is discrimination against every 
single woman, you have got to have 
some kind of compromise, and the 
White House said no way, no way at all 
would they change one iota from that. 

So you swallow hard and you finally 
accept the caps; but at least it does not 
single out any group of people. 

Then suddenly here comes Wards 
Cove. Now, let us talk about this. The 
whole reason we have this legislation is 
because you had politicized courts that 
undid the civil rights that had been 
adopted and had been accepted by peo
ple for years. These courts interpreted 
these rules in a very different way, and 
so we are taking this blob back to 
where it used to be. This is just a res
toration. 

The people who got caught up, the 
people who were in this new revisionist 
civil rights, which mean zero civil 
rights, are now going to be sacrificed. 

I do not think there is anything 
worse than special interest legislation 
in a civil rights bill. At least they hit 
every woman equally; but here you are 
talking about 2,000 people who have 
been asked to be treated the way they 
would have been treated under prior 
court decisions had they ever been in
terpreted that way, and now we are 
going to go back to the prior court de
cisions, but we are going to say to 
them, "Too bad. Nice you called it to 
our attention, but the people who own 
the company are much more moneyed 
and more powered than you are, so you 
get rolled, but other people in the fu
ture will get civil rights as they used 
to be." 

I think special interest legislation 
stinks anywhere, but I think special in
terest legislation in a civil rights bill 
is absolutely intolerable. I will vote 
"no" and I am shocked that the White 
House is cutting that kind of deal on 
civil rights and trying to look pure. 



30646 CONGRESSIONAL RECORD-HOUSE November 7, 1991 
Mr. DREIER of California. Mr. 

Speaker, I yield 1 minute to the gen
tleman from Pennsylvania [Mr. WALK
ER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I just want to welcome 
a few of the people on the other side 
who have never voted for open rules 
whenever we proposed them to the 
open rule club. It is kind of nice that 
all of a sudden they realize that it may 
be worthwhile debating some of these 
issues from time to time. 

I am here to make one point, though. 
There are several people who have 
come to the floor who have indicated 
that w'e are dealing with a quota bill in 
the civil rights bill. I am one who has 
offered amendments on several occa
sions on the House floor, going back 
into the 1980's, trying to end the prac
tice of quotas in this country. I have 
gone through this bill very carefully. 
There is absolutely no quota language 
in this bill. 

Now, you can oppose it because the 
penalty section is too tough for you, 
you do not like the way small business 
employers are treated from that stand
point, but you cannot in any way sug
gest that there are quotas in the bill. 

The President of the United States 
won a major victory in the negotia
tions here with regard to that issue. 
The President has assured Americans 
that they do not have to fear the use of 
quotas in the workplace. I think that is 
a good thing. 

I realize there are many Democrats 
who are upset about that. The Demo
crats wanted to impose a quota system. 
Many Democrats in this House voted 
for quotas, but this bill as it comes 
back, the compromise does not include 
quotas. 

Mr. WHEAT. Mr. Speaker, I yield 1 
minute to the gentleman from Califor
nia [Mr. MINETA). 

Mr. MINETA. Mr. Speaker, the gen
tleman from Washington, [Mr. 
McDERMOTT] sought permission from 
the Rules Committee to offer an 
amendment to this bill. 

I strongly supported that request, 
and I salute the gentleman's leadership 
and outstanding dedication to prin
ciple. 

Unfortunately, his amendment was 
not made in order. 

Mr. McDERMOTT'S amendment would 
have removed from this bill one of the 
most outrageous pieces of special in
terest legislation I have ever seen. 

This provision, added by the other 
body as part of a compromise with the 
White House, grants an exemption 
from this bill to a single company in a 
single case. 

One of the Supreme Court decisions 
to be overturned by this bill was ren
dered in the case of Wards Cove Pack
ing Co. versus Atonia. 

That case was filed by 2,000 Wards 
Cove employees, mostly of Asian-Pa
cific and Native Alaskan ancestry. 

The discrimination they faced was so But I think we must begin to ask 
severe that, in his dissent in the Wards ourselves how much we are willing to 
Cove decision, Justice John Paul Ste- give away to get a bill. 
vena said that the practices used by the I have heard the President would 
company "bear an unsettling resem- veto this bill unless this exemption for 
blance to aspects of a plantation econ- Wards Cove is included. 
omy." Before we shrink away from that 

Minority employees were housed in prospect, we must keep one thing firm
separate facilities, they ate in different ly in mind: 
mess halls, they worked in different Compromise is fine. But unless we 
jobs, and they were paid different are careful in the proceBB of achieving 
wages. it we may someday wake up to realize 

The nicknames that were given to we have bargained away our souls in 
the bunkhouses they lived in and the the process. 
equipment they used were outrageous. Mr. DREIER of California. Mr. 

I will not mention them on this floor. Speaker, I yield 1 minute to the gen
I know from personal experience how tleman from lllinois [Mr. HYDE]. 
painful such words can be. Mr. HYDE. Mr. Speaker, I thank the 

Mr. Speaker, the employees of Wards gentleman for yielding this time to me. 
Cove who stood up and challenged this Mr. Speaker, apropos of the Wards 
environment were seeking justice, for Cove issue that has really irritated so 
themselves and all Americans. many people here, I want to point out 

Through review after review, and ap- that section 402 of the bill we are about 
peal after appeal they persevered. to deal with specifies that the act and 

Even when the Supreme Court pulled the amendments made by the act take 
the rug out from under them by chang- effect on the date of enactment. They 
ing the rules, they didn't give up. have no application to pending cases or 

They were given heart by this bill, to cases arising before the effective 
which promised to overturn the Wards date of the act. The act is prospective. 
Cove decision. It has nothing to do with Wards Cove. 

Frank Atonia and the other plaintiffs Now, the offending amendment that 
have faith in this country. They ex- was put in by the Senate is unneces
pected to be vindicated in their strug- sary. It is surplusage. It does not ac
gle. complish or achieve a thing and it real-

And then, in the 11th hour, just when ly should not be the subject of so much 
it appeared that their 17-year search excitation. 
for justice had succeeded, a provision The fact is the bill is prospective. It 
was added to the bill. has nothing to do with Wards Cove. 

That provision sends a message to Parenthetically, Wards cove has been 
Frank Atonia and the employees of in the courts for 24 years and someday 
Wards Cove. 

It says, yes, we'll overturn the Su- it ought to be closed, but this bill is 
preme court's Wards Cove decision. prospective, and therefore Wards Cove 

is not affected by it. 
It says, yes, we will make it clear Mr. WHEAT. Mr. Speaker, I yield 2 

that this type of discrimination should minutes to the gentleman from Califor
never happen to any American. 

No. Hold on. Let's amend that. It nia [Mr. EDWARDS], the distinguished 
says this should never happen to any chairman of the subcommittee who has 
American-except you. worked so hard on this bill. 

As currently drafted, this bill says Mr. EDWARDS of California. Mr. 
that all other Americans will be pro- Speaker, I am the chairman of the sub
tected by overturning the Wards Cove committee that wrote the original bill, 
decision-except the people who along with the Education and Labor 
worked at wards cove. Committee, chaired by the gentleman 

Mr. Speaker, that's just plain wrong. from Michigan [Mr. FORD]. We were 
In this bill, which was prompted by very disturbed when we found that the 

the principles of fairness and equity, Senate has included this special ex
we see a provision that has nothing to emption for the Wards Cove Packing 
do with either. Co. provision. It is outrageous. 

The Wards Cove exemption is not I went to the Ru1es Committee, with 
about fairneBS. It is not about equity. the support of all the Democratic Mem
It is about who can hire the most effec- bers of the subcommittee, to ask for a 
tive lobbyist. It is about who can rna- vote today on that particular iBSue. We 
nipulate the process. did not get it. However, I am going to 

It has nothing to do with principle. It · vote for the rule, and I will tell you 
is special interest legislation at its ab- why. It is not going to do any good to 
solute worst. destroy this bill. There are going to be 

The American people are tired of pol- thousands, maybe millions of employ
itics as usual. We all know that. We've ees in the future that we are cutting 
seen ample evidence. out of rights if we do. 

This exemption is precisely the type I assure you also that this bill if it 
of backroom deal that fills them with a goes back to the Senate will probably 
fully justified moral outrage. never emerge again, because it is a 

Mr. Speaker, I understand about good bill, except for that provision and 
compromise. This place could not func- the provision that the gentlewoman 
tion without it. from Colorado spoke about, and we in-
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tend to do something about that some
day. 

We have prepared for the gentleman 
from Washington [Mr. McDERMOTI'] 
who will be the author of the bill, a 
free-standing bill. It will be on the 
floor next week to deal with the Wards 
Cove issue. We will have it on suspen
sion. I would trust that we would get 
an overwhelming vote for it. 

We have been discussing the matter 
with certain leaders, and I cannot men
tion their names, of course, in the 
other body, who have agreed that they 
will be of assistance to us in enacting 
this and the issue will be taken care of. 

I deeply regret that it is in the bill. 
The subcommittee tried to get rid ofit. 
It is an outrageous position, but it is 
not going to do any good to shoot down 
this bill and keep thousands and thou
sands of people in the future from hav
ing the benefit of this necessary legis
lation. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2lh minutes to the gen
tleman from California [Mr. 
RoHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, 
this bill is not a compromise, it is a 
cave-in. It is a cave-in to people who 
want to pass a piece of legislation, even 
if this is a quota bill and even if it does 
not help anyone that civil rights bills 
are supposed to help. 

We are considering a bill which mas
querades as the Civil Rights Act of 
1991. This bill, we are assured is a com
promise. I have examined the original 
bill and I have seen the changes that 
were made as a result of negotiation. 
This bill is not a retreat, it is a com
plete surrender. Any changes which 
were made to this bill are cosmetic and 
inconsequential. 

I remain opposed to any bill which 
enshrines the discriminatory practice 
of race-based quotas. This bill does 
that. This legislation is substantially 
the same bill as the one that the Presi
dent vetoed last year. The effect of 
both bills is to put pressure on employ
ers to adopt quotas to protect them
selves against lawsuits based on an 
analysis of the percentage of minori
ties in that company's work force. 

Remedies currently exist which pro
tect the rights of both employers and 
employees. Any person who believes 
that he or she has been the victim of 
discrimination currently has the right 
to seek redress through our court sys
tem. In doing so, victims of real dis
crimination may rely on existing laws. 
These laws have been fairly interpreted 
by the Supreme Court. That is the 
proper constitutional function of the 
Court. But now, Members of the other 
body seek to overturn these prece
dents. 

How ironic that while interrogating 
Justice Thomas, some Members of Con
gress expressed such respect for judi
cial precedence, only now to try to 
achieve through legislation, the kind of 

social engineering and antibusiness 
meddling that the Supreme Court has 
properly refused to sanction. 

One of the Supreme Court decisions 
which this legislation seeks to over
turn is Martin versus Wilkes. The ef
fect of this portion of the bill is to 
deny legal remedies to persons who are 
discriminated against as a result of 
quotas. Should an employer who is now 
being sued decide to give certain hiring 
benefits to a particular group, mem
bers of another minority group subse
quently harmed are barred from seek
ing adjudication for their legitimate 
claim of discrimination. This case was 
justly decided by the Supreme Court 
and this bill would overturn it. 

This bill is an antibusiness, anti
competitive piece of legislation from 
the Democrat Party which places the 
importance of an election over return
ing our economy to prosperity and 
growth. They place passage of this mis
guided bill over legislation that would 
truly help those in need. 

Unfortunately, many Republicans, 
who are committed to real progress in 
civil rights for all Americans, are sup
porting this bill. They do this because 
this bill is perceived as helping and 
protecting America's less fortunate, 
those in the underclass trapped in our 
inner cities and rural pockets of pov
erty. But this bill will do nothing to al
leviate the pain of those trapped in 
misery and deprivation. It is not the 
goal, nor the consequence of this legis
lative initiative. If it were the goal, 
then we would be enacting urban enter
prise zone legislation, promoting new 
businesses in areas with high portions 
of disadvantaged people, and by allow
ing parents to choose which schools to 
send their children. And by ridding the 
inner city of drugs, crime, and welfare 
dependence. 

If we did these things, then, future 
generations would no longer suffer bar
riers to equal employment, because we 
would raise a generation of Americans 
free from these scourges which under
mine dignity, liberty, and opportunity. 

This bill does not do these things. 
So, I would ask my friends not to 

vote for this bill simply because it's 
called the Civil Rights Act of 1991. 
Look into this bill's essence and what 
you will find is the same diseased and 
discriminatory language which we have 
correctly opposed over and over again. 

I am doubtful that we need new civil 
rights legislation. But if we do, let us 
vote for a legislation which does not 
contain quotas. 

Let us commit ourselves never to 
debase the term civil rights by agree
ing to any race-based preferences for 
any purpose at any time. And in help
ing America's less fortunate, let us 
seek new solutions which empower the 
poor and uplift any American who 
longs for a better life. 

Let us act to expand opportunity and 
economic mobility instead of succumb-

ing to quotas and meaningless so-called 
civil rights legislation. 

Vote "no" on the so-called civil 
rights bill. 

0 1400 
Mr. WHEAT. Mr. Speaker, I yield 1 

minute to the distinguished chairman 
of the Committee on the Judiciary, the 
gentleman from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in support of the 
rule which will make in order the con
sideration of S. 1745. The consideration 
of legislation to restore equity in the 
workplace has been an agonizing proc
ess for two Congresses, now. It has en
gendered inflammatory rhetoric and 
flimsy arguments that have had the ef
fect of thwarting the desire of the over
whelming majority of both Houses of 
Congress to enact a civil rights bill. 
Now we have a breakthrough and a 
chance to move this bill to completion 
of the legislative process. Let us enact 
this rule and pass this bill and send it 
to the President for his signature. In 
doing so, we will end this sorry chapter 
in our political history on a positive 
and constructive note. I urge support 
for the rule. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the 
gentelman from California [Mr. RIGGS]. 

Mr. RIGGS. I thank the gentleman 
for yielding time to me. 

Mr. Speaker, I would like to thank 
my colleague, the gentleman from 
California, who explained earlier that I 
was one of several Republicans who at
tempted to offer an amendment to end 
the double standard which exempts the 
Congress from the potentially burden
some requirements of this bill, the fix 
was in. The deal had been cut behind 
closed doors. No amendments, and, God 
forbid, no open, honest debate on a 
matter of congressional coverage on 
this floor. 

My amendment, as Mr. BENSEN
BRENNER'S and others, would have pro
vided procedures to fully protect the 
rights of our employees, including the 
right of judicial review under the Civil 
Rights Act of 1991 and the Civil Rights 
Act of 1964. 

There are those who have the gall to 
say that our own internal processes 
and procedures, rule Ll, as carried out 
by the Committee on House Adminis
tration and the Fair Employment 
Practices Office, provides the same 
coverage to our employees as their pri
vate sector counterparts. That is non
sense. 

Put the two standards alongside one 
another, and you will come to that 
conclusion. 

Our procedures do not provide the 
same rights and remedies to our em
ployees and, conversely, do not impose 
on us the same responsibility as pri
vate sector employers. 

My amendment would give the Con
gress the opportunity to resolve em-
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ployee disputes through our own rules 
but retain a private right of action for 
our employees if these rules fail to re
solve the grievance. 

To those of us who suggest that this 
process works well, as Mr. DERRICK and 
Mr. WHEAT did in the Committee on 
Rules yesterday, I wonder what their 
response would be to the employees of 
their former colleague from California 
who was reproved in three instances of 
sexual harassment. I wonder what a 
survey of our own employees would tell 
us as to whether or not they would like 
the same rights as their private sector 
counterparts. 

Mr. Speaker, there is simply no good 
reason why the Congress should be ex
empt from this bill. If we are going to 
tell people how to run their businesses, 
then, by God, we should apply the same 
provisions to the U.S. Congress. 

This issue should have been brought 
to the floor. I urge my colleagues to 
vote against a rule which would con
tinue the double standard, the cynical 
and hypocritical double standard that 
allows Congress to live above the law. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the author of House rule LI, 
the distinguished gentleman from Cali
fornia [Mr. PANE'ITA], chairman of the 
Committee on the Budget. 

Mr. PANETTA. Mr. Speaker, I rise to 
speak to the distortions here that were 
presented with regard to the House 
covering its employees. I am pleased 
that the Senate decided to cover its 
employees. But, very frankly, the proc
ess that was adopted by the other body, 
I think, is badly flawed, and I think 
questionable from a constitutional 
point of view in terms of the separation 
of powers. 

What I want to remind Members of 
the House of is that the House of Rep
resentatives addressed this problem 3 
years ago; not in this bill, not in the 
bill tomorrow, but 3 years ago. 

On October 4, 1988, the House of Rep
resentatives adopted a process and 
adopted a fair employment practices 
resolution. That was adopted on a bi
partisan basis. Working with whom? 
Lynn Martin, PAT RoBERTS, Steve 
Bartlett, Gus Hawkins, PAT SCHROE
DER, working together to develop a 
process that covers employees of the 
House and provides protection from 
discrimination based on race and color 
and national origin and religion and 
sex and sexual harassment as well as 
the fair labor standards laws. 

Now, is the process working? Let me 
assure you that it is. 

In 1989 the office processed 326 inquir
ies that were developed. In 1990 the of
fice handled 262 inquiries. Two cases 
have proceeded to the hearing stage, 
and one case involved monetary dam
ages. 

The fact is that the House has pro
vided a process to govern itself, and 
that process is working, and it recog
nizes the separation of powers between 

the executive, judicial, and legislative 
branches. 

It is unfortunate, unfortunate that 
the Senate did not follow the example 
of the House long ago. But it would be 
a tragedy if we were to give up the 
process that we have put in place here 
in the House of Representatives. 

Mr. Speaker, in the Senate-passed 
civil rights bill, S.1745, the U.S. Senate 
for the first time establishes a process 
to protect their employees from dis
crimination. 

I would remind Members that the 
House of Representatives addressed 
this problem 3 years ago. On October 4, 
1988, the House of Representatives 
voted to create a process, governed by 
the fair employment practices resolu
tion, which applied basic civil rights 
protection to employees of the House. 

The fair employment practices reso
lution was the product of my work 
with PAT ROBERTS, Gus Hawkins, PAT 
SCHROEDER, DICK DURBIN, DENNIS ECK
ART, Lynn Martin, and Steve Bartlett 
during the lOOth Congress. 

The fair employment practices reso
lution provides House employees and 
applicants for employment with pro
tection against discrimination based 
upon race, color, national origin, reli
gion, sex-including marital or paren
tal status and sexual harassment
handicap, or age. Also, in 1989, as part 
of the Fair Labor Standards Amend
ments of 1989, protection under the 
Fair Labor Standards Act was provided 
to House employees. 

The basic elements of the fair em
ployment practices process are as fol
lows: 

OFFICE OF FAIR EMPLOYMENT PRACTICES 

An Office of Fair Employment Prac
tices exists to counsel, mediate, inves
tigate, and hear alleged violations. 

PROCESS 

The process to resolve complaints of 
violations of the antidiscrimination 
provisions involves three steps. 

COUNSELING AND MEDIATION 

An employee has 180 days from the 
time of an alleged violation to contact 
the Office of Fair Employment Prac
tices to request counseling. The coun
seling period lasts for 30 days. At the 
end of the 30-day period the individual 
may proceed to mediation, which is 
also conducted by the Office. 

FORMAL COMPLAINT AND A REQUEST FOR A 
HEARING 

Not later than 15 days after the end 
of the counseling period, the individual 
may file a formal complaint with the 
Office. This may be followed by a re
quest for a hearing, which will allow 
the individual to be represented. A 
written decision is issued by the hear
ing officer within 20 days after comple
tion of the hearing. 

FINAL REVIEW BY REVIEW PANEL 

Either party may seek a final review 
by the review panel. The review panel 
is made up of four members of the 

House Administration Committee: two 
Democrats and two Republicans--two 
officers of the House and two employ
ees of the House. The review panel will 
examine the record of the hearing by 
the Office, statements from the parties, 
and, if necessary, may hold its own 
hearing. After reviewing the record a 
written decision is submitted to both 
parties. 

REMEDIES 

The remedy options provided by the 
resolution for application by both the 
Office and the Review Panel are: First, 
monetary compensation, to be paid 
from the contingent fund of the House 
of Representatives, or from clerk-hire 
if a serious violation is found; second, 
injunctive relief; third, costs and attor
ney fees; and fourth, employment, rein
statement to employment, or pro
motion-with or without back pay. 

Currently the Fair Employment 
Practices Office is based in room 115 of 
the O'Neill House Office Building, tele
phone 225--0880. In 1989 the Office proc
essed 326 inquiries and in 1990 the Of
fice handled 262 inquiries. Two cases 
have proceeded to the hearing stage 
and in one case monetary damages 
were awarded to the plaintiff. 

I am pleased that the U.S. Senate 
adopted an antidiscrimination process 
similar to that developed and imple
mented by the House of Representa
tives. Basic fairness demands that the 
Congress apply to itself those laws re
lating to employment which apply to 
the private sector and the executive 
branch. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen
tleman from California [Mr. RIGGS], 
who would like to respond. 

Mr. RIGGS. I thank the gentleman 
for yielding this time to me. 

Mr. Speaker, as someone who was not 
here 3 years ago, I would like to ask 
my friend and colleague, the gen
tleman from California [Mr. PANETTA], 
the distinguished chairman of the Com
mittee on the Budget, if in fact the 
procedures that we have set out in rule 
51 provide for the right of judicial re
view for our employees? 

Mr. PANETTA. Mr. Speaker, will the 
gentleman yield? 

Mr. RIGGS. I yield to the gentleman 
from California. 

Mr. PANETTA. I thank the gen
tleman for yielding to me. 

Mr. Speaker, the issue was discussed 
at the time we developed the proce
dures, and the discussion at that time 
centered on the importance of the sepa
ration of powers because at that point 
the judicial branch said what the 
House does with regard to its employ
ees, what the Congress does with re
gard to its employees, should be han
dled by that institution. And to have a 
court then review the actions against 
our own employees would be a viola
tion of the separation of powers. 

Mr. RIGGS. Mr. Speaker, reclaiming 
my time, I understand the gentleman's 
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argument. I would like the gentleman 
to know there were a number of his 
colleagues from that side of the aisle 
yesterday who went before the Com
mittee on Rules to say that every 
American-! am assuming by "every 
American" they certainly included our 
employees--should have their day in 
court if the need arises. I wanted to 
make that point to the gentleman. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Michi
gan [Mr. BONIOR], the distinguished 
majority whip of the House of Rep
resentatives. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for yielding. I just want 
to put to rest and reiterate the re
marks of the distinguished gentleman 
from California [Mr. PANETTA]: Con
gress is not, I repeat, not exempt from 
the Civil Rights Act of 1991 or any 
other civil rights law. We are, in fact, 
governed by the standards and the ob
jectives of every piece of workplace re
lated legislation passed by Congress 
and signed by the President in recent 
years. And this includes the Americans 
With Disabilities Act of 1990, the Civil 
Rights Act of 1964, Title VII; the Age 
Discrimination in Employment Act of 
1967, the Rehabilitation Act of 1973, the 
Equal Opportunity Act of 1972, the 
Minimum Wage Fair Labor Standards 
Act of 1972, and equal pay. It would 
have included the Civil Rights Act of 
1990 and the Family Leave Act, had the 
President not vetoed them. The fact of 
the matter is, as the gentleman from 
Missouri [Mr. WHEAT] and the gen
tleman from California [Mr. PANETTA] 
have stated, House rule LI specifically 
grants House employees full protec
tion: 

The gentleman from California has 
just given you the numbers, as to what 
they have been doing with respect to 
equal opportunity for employees in this 
body. The House employees have the 
same rights and protections as employ
ees in the private sector and they have 
the full range of remedies, including 
timely hearings, the appeals process, 
and the right, the right, I repeat the 
right, to financial compensation. This 
legislation explicitly grants--that 
which we are going to take up-House 
employees the right to damages in case 
of intentional discrimination. 
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The constitutional provision that 

seems to be lost by many people is im
portant here. The constitutional provi
sion of separation of power requires, 
the legislative branch to establish its 
own separate procedures to enforce 
these rights. The House enforcement 
mechanism is in many ways tougher, 
tougher and more thorough, than the 
procedures of the executive branch. 

Mr. Speaker, I thank my colleague 
for giving me the time to illuminate 
my colleagues on this important point. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen-

tleman from San Diego, CA [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, as 
my colleagues know, as a freshman I 
came aboard, and during the original 
civil rights debacle, which I personally 
feel was written as a tool against the 
President, I walked to the other Mem
bers on the other side of the aisle, my 
good friends, the gentleman from Geor
gia [Mr. LEWIS], who was very active in 
civil rights bills, and the gentleman 
from California [Mr. DELLUMS], and 
some of the other speakers on the 
Black Caucus, and I said, "Why don't 
we come to grips with something that 
will help people?" 

On the Republican side we rattle our 
swords, they rattle their swords, a lot 
of it based toward 1992. I am afraid, if 
we open up a rule like this, we are 
going to end up with another civil 
rights bill that we cannot support. I 
ask, "Why can't we get together, and 
sit down in the name of helping the 
American people to where we can't 
come across and approve a civil rights 
bill?" 

Mr. Speaker, there are things in this 
I do not like. I do not like where busi
ness is proven guilty instead of proven 
innocent, and there are some things I 
am sure my colleagues do not like on 
the other side, but it is a start. Then 
let us come back and adjust it, if we 
can. But for God's sake for once; the 
American people are mad at this body 
because we cannot act because of poli
tics; let us take the politics out of it, 
and let us help some people. 

I would love to walk down the aisle 
today or tomorrow and say, "Let's sup
port a civil rights bill that will help 
people. It may not be perfect, but on 
both sides it is something we can agree 
with and we can do." 

Mr. Speaker, the bill before us today, 
finally it is a different bill. It is not a 
bonanza for lawyers. The standards for 
disparate impact are clarified. We cap 
the damages, which was my main con
cern in the other one. Some people on 
the other side may feel it, but at least 
we can do some good. 

So, I urge Members on both sides of 
the aisle to support the civil rights 
bill. Let us help Americans even 
though this bill may be imperfect. It is 
an area where for once the American 
people can look at us and say that we 
took out the politics and helped people. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Mis
souri [Mr. GEPHARDT], the distin
guished majority leader of the House of 
Representatives. 

Mr. GEPHARDT. Mr. Speaker, Mem
bers of the House, I hope Members will 
vote for this rule. I realize that there 
are many among us who are bitterly 
disappointed with the rule and its fail
ure to allow consideration of the 
Ward's Cove language, to allow consid
eration of the capping of damages. I 
hope that Members will see fit to sup
port the rule in any event. 

Mr. Speaker, we can and we will 
bring up the issue of Ward's Cove ex
emption in separate legislation as soon 
as humanly possible and try to get it 
on the President's desk so that that 
issue can be dealt with. My view is it 
should not have been exempted. I am 
sorry that it was. 

One other point, and that is the issue 
of House coverage that has been 
brought up. I just want Members to un
derstand that we are covered. House 
Rule n specifically grants House em
ployees full protection against dis
crimination. House employees have the 
same rights and protections as employ
ees in the private sector, and this legis
lation explicitly grants House employ
ees the right to damages in case of in
tentional discrimination. 

So, I urge Members to understand 
that we are covered in a legally appro
priate way, and it is wrong in my view 
to suggest that somehow we have tried 
to get out of the coverage of these 
laws. This House has led on this issue. 
The other body has not been doing 
these things, while we have been doing 
them, and I think we have been doing 
them well. 

Mr. Speaker, it is time to stop at
tacking this institution saying that 
somehow we have slipped out of some 
coverage because we were trying to do 
something for ourselves that we were 
not doing for everybody else. That is 
not the case. This institution is cov
ered, and it is covered appropriately, 
and we should leave those provisions in 
place because they have done the job 
and done it well. 

Mr. Speaker, I urge my colleagues to 
vote for this rule. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1 minute to the gen
tleman from California [Mr. RIGGS]. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman from California [Mr. 
DREIER]. 

Mr. Speaker, I just want to make 
sure that our colleagues sitting back in 
their offices watching this debate on 
the rule understand the logic, if one 
can call it that, running through the 
argument made by our colleagues on 
the other side of the aisle. It is a very 
good argument, I guess, If one happens 
to be a supreme cynic. All employees 
are equal, only some employees are 
more equal than others. The ones more 
equal are the ones in the private sector 
who have legal rights and remedies, 
who, if they can demonstrate a cause of 
action, can proceed in a court of law to 
try and recover damages in the in
stance of any form of harassment, and 
there is also a very big distinction be
tween how we treat ourselves and how 
we treat private sector employers. We 
are obviously not subjecting ourselves 
to the same liabilities and the same re
sponsibilities as we impose on private 
sector employers. 

Mr. SENSENBRENNER. Mr. Speak
er, will the gentleman yield? 
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Mr. RIGGS. I yield to the gentleman 

from Wisconsin. 
Mr. SENSENBRENNER. Mr. Speak

er, there is also one other big dif
ference, and that is that the Senate bill 
says that Senators are personally lia
ble for acts of discrimination that they 
themselves commit against their em
ployees. With us the taxpayers pick up 
the damages. 

Mr. RIGGS. Mr. Speaker, I thank the 
gentleman from Wisconsin. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). The gentleman from 
California [Mr. DREIER] has 4 minutes 
remaining, and the gentleman from 
Missouri [Mr. WHEAT] is entitled to 
close the debate. 

Mr. DREIER of California. Mr. 
Speaker, I yield the balance of our 
time to our revered Republican leader, 
the gentleman from lllinois [Mr. 
MICHEL]. 

Mr. MICHEL. Mr. Speaker, I want to 
urge Members to support this rule. 

Mr. Speaker, I have been involved in 
a number of other very delicate nego
tiations with unemployment com
pensation, the banking bill, as we get 
toward the end of a session, and there 
are some real delicate matters to be 
worked out, and it is a tortuous kind of 
a trail that we follow around here from 
time to time. 

However, Mr. Speaker, I say to my 
colleagues that the civil rights bill has 
been around for a good long time, and 
there are Members much better quali
fied than I am on the specifics and the 
nuances of that particular measure. 
But I know, in talking with Members 
from the other body, what trauma they 
were going through in trying to find 
that magic key to get that baby adopt
ed over in the other body. Within the 
last half an hour I have talked to sev
eral of those principals who were in
volved and said, "Please, please don't 
let this thing fall apart or become un
raveled over in your body," and I said, 
"We're going to try and do our best to 
pass this rule and get on with it." 

Now for my dear friends who have 
some concerns about, maybe, our
selves, the State legislatures and some 
of those other matters out there that I 
think need addressing, we can do that 
in a separate piece of legislation. I 
think we have some reasonable assur
ance from the distinguished chairman 
of the Committee on the Judiciary, and 
the Speaker of the House is nodding af
firmatively, that we can get action on 
that at the appropriate time. 

But for now I think we have just got 
to address the issue forthrightly, and I 
have no alternative but to ask my 
Members on my side, and both sides for 
that matter, to support this rule so 
that we can get on with the delibera
tions and have the President sign what 
he says he will sign. 

Mr. WHEAT. Mr. Speaker, I yield all 
time remaining on the side to the dis
tinguished Speaker of the House of 

Representatives, the gentleman from 
Washington [Mr. FOLEY]. 
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Mr. FOLEY. Mr. Speaker, it is not 
often that I take the well. In the tradi
tion of those who have held the office 
of Speaker, I reserve that to excep
tional times and circumstances. I 
think this is such a time. 

The struggle to enact civil rights leg
islation in 1991 has engaged us for a 
very long time, and it is finally on the 
brink of happening in a historic mo
ment when the President and majori
ties of the Congress may be able to 
come together to advance the interests 
of working men and women, to keep all 
people from suffering employment dis
crimination arising from their race, re
ligious beliefs, background, or gender. 

It is not a perfect bill. I am deeply 
aware of the fact that many Members 
that it has serious flaws of omission as 
well as other flaws that may need cor
rection. I would say to them that the 
only possibility of making those cor
rections is if this bill becomes law. In
deed without the passage of a civil 
rights bill the additional matters can 
never be expected to be solved alone. 

I would hope that all Members would 
see this opportunity as a historic one 
and as the basis for further improve
ments in the protections and assur
ances that we wish to advance today. 

I urge the Members to vote both for 
this rule and the underlying legisla
tion, and give you my assurance that I 
will cooperate with the distinguished 
Republican leader in addressing those 
cases involving State legislatures and 
the executive branch that justify cor
rection. I would also say to the Mem
bers on this side of the aisle who are 
concerned with the Wards Cove case in 
particular that I will cooperate with 
them in advancing legislation to place 
that issue squarely before this Cham
ber and the other body, and I will exer
cise every effort on my part to see that 
this matter is corrected. 

I plead with all the Members not to 
lose the opportunity that this bill pre
sents us in so many exceptional ways 
to tell all our citizens that we stand for 
them in insisting on respect for their 
backgrounds and circumstances and on 
their being treated equally and fairly. 
Let us not miss this opportunity to 
demonstrate to the rest of the world 
that in this country that has, long 
championed the cause of personal, 
human, and economic rights, our tradi
tions are with us and we will continue 
to advance them not only for the bene
fit of our citizens but so our example 
can resonate in other areas of the 
world. 

Mr. Speaker, let us pass this rule. 
Then let us pass this bill. 

Mr. MORAN. Mr. Speaker, most of the peo
ple in this country don't understand what this 
civil rights bill is all about. To most people this 
issue is an abstraction. Our debate today, and 

over the past 2 years, has unfortunately bro
ken down into an obtuse argument of legal ab
stractions which few laymen or women under
stand. While nobody will deny that they SUJr 
port the concept of civil rights, and real 
progress in this field has always required a 
passionate response to a clear injustice. 

Because of the conservative extremism re
flected by a majority of the Supreme Court in 
a few civil rights cases adjudicated over the 
last decade, there are serious cases of dis
crimination which are being addressed, and 
should be addressed, by this legislation. One 
of the most egregious of these injustices, how
ever, is not being addressed, even though it 
was one of the original reasons for this civil 
rights bill. The Wards Cove Packing Co. is 
specifically exempted from this legislation be
cause of a high cost lobbying effort and a po
litical deal cut in the Senate. 

The Wards Cove salmon packing plant is a 
throwback to the plantation society of old. 
Asian-American employees are segregated 
from white managers in separate work quar
ters, dining facilities, and sleeping quarters. 
Bigotry and prejudice pervades the company 
where sleeping quarters are called flip-bunk 
houses while machinery used to cut off the 
heads of fish is called an iron clink. This oper
ation is so overtly discriminatory that Wards 
Cove Packing Co. versus Atonio disparate im
pact case has become one of the pillars of to
day's legislation. It is inexcusable for us to 
proclaim ourselves as champions of civil rights 
and to debate the impact of this case while 
exempting the actual offender from the provi
sions of this Civil Rights Act. 

Mr. Speaker, I remain a strong supporter of 
civil rights and of the efforts to pass this im
portant legislation today. I am upset, however, 
to see such an overtly parochial issue such as 
amendment 22(b) taint the progress this Con
gress has made in fighting real discrimination. 

Ms. SNOWE. Mr. Speaker, I am opposed to 
the rule covering debate on S. 17 45, the Civil 
Rights Act. 

I have been a strong supporter and cospon
sor of the Civil Rights Act of 1991. I was an 
original cosponsor in the 101st and 102d Con
gress. I supported passage of the civil rights 
bill earlier this year. But I cannot vote for this 
rule because it maintains the unacceptable 
House practice of exempting this body from 
the laws it passes. 

I worked with members of the Republican 
leadership task force on congressional reform 
to produce an amendment, offered at the 
Rules Committee by the gentleman from Illi
nois [Mr. HYDE], to extend the right of judicial 
review to all House employees. The Hyde 
amendment would have allowed House em
ployees who are not satisfied with the final de
cision of the Fair Employment Practices Office 
to petition for review by the U.S. Court of AJr 
peals. 

It seems to me that if we expect the em
ployers in our districts to treat their employees 
according to the laws we have written or face 
the consequences, we should be ready and 
willing to do the same. 

The fact that the Rules Committee refused 
to let this amendment even be considered by 
the full House is inexplicable. It is particularly 
so since this proposed amendment didn't even 
address House employees coverage under 
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such laws as the Americans with Disabilities 
Act, the Equal Employment Act, and the Age 
Discrimination in Employment Act. 

I support passage of the Civil Rights Act of 
1991 but I must vote against this rule because 
it is unforgivable that the Republicans are not 
being allowed to offer an amendment to apply 
the protections of the Civil Rights Act to our 
own staffs. 

The SPEAKER pro tempore (Mr. 
MONTGOMERY). All time has expired. 

Mr. WHEAT. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. DREIER of California. Mr. 
Speaker, on that I demand the yea.s 
and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 327, nays 93, 
not voting 12, as follows: 

Ackennan 
Ale:u.nder 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzto 
Applegate 
Asp in 
Atkins 
AuCoin 
Bacchus 
Barnard 
Barrett 
Barton 
BeUenson 
Bereuter 
Bevill 
Bilbray 
Biltrakta 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Broomneld 
Browder 
Brown 
Bruce 
Bustamante 
Byron 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapm&ll 
Clay 
Clement 
Clinger 
Coleman (MO) 
Collina (IL) 
Collins (Ml) 
Condit 
Cooper 
Costello 
Coughlin 
Cox (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 
de la Garza 
DeFazio 
DeLaura 
Derrick 

[Roll No. 385] 
YEAs-327 

Dickinson 
Dicks 
D1ngell 
Dixon 
Donnelly 
Dooley 
Dorgan(ND) 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Ewing 
Fascell 
Fa well 
Fazio 
Feighan 
Fish 
Flake 
Ford (MI) 
Fof(l(TN) 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Goodling 
Gordon 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hamilton 
Hansen 
Harris 
Hatcher 
Hayes (IL) 
Hefner 

Henry 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczk:a 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
LaFalce 
Lagomarsino 
Lancaster 
Lantos ' 
LaRocco 
Laughlin 
Lea.ch 
Lehman (CA) 
Lehman (FL) 
Lent 
Levin (MI) 
Lewis (GA) 
Lightfoot 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 

Martinez 
Mavroules 
Mazzoli 
McCloskey 
McCollum 
McCrary 
McCurdy 
McDade 
McGrath 
McHugh 
McMillan (NC) 
McNulty 
Meyers 
Mfume 
Michel 
Miller (OH) 
Miller (WA) 
Moakley 
Mollohan 
Montgomery 
Moorhead 
Morrison 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal(MA) 
Neal (NC) 
Nowak 
Nussle 
Obey 
Olver 
Ortiz 
Orton 
Owens (NY) 
Owens (UT) 
Oxley 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkins 
Peterson (FL) 
Peterson (MN) 

Abercrombie 
Allard 
Anderson 
Archer 
Armey 
Baker 
Ballenger 
Bateman 
Bennett 
Bentley 
Berman 
Bliley 
Boehner 
Bryant 
Bunning 
Burton 
Callahan 
Coble 
Coleman (TX) 
Combest 
Conyers 
Cox (CA) 
Crane 
Dannemeyer 
DeLay 
Dell urns 
Doolittle 
Dornan(CA) 
Dreier 
Early 
Evans 

Anthony 
Boxer 
Gradison 
Hayes (LA) 

Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Quillen 
Rahall 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Roe 
Roemer 
Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Russo 
Sabo 
Sanders 
Sarpalius 
Sawyer 
Saxton 
Scheuer 
Schiff 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith (lA) 

NAYB-93 
Fields 
Foglietta 
Gonzalez 
Goss 
Hall (TX) 
Hammerschmidt 
Hancock 
Hastert 
Hefley 
Herger 
Holloway 
lnhofe 
Klug 
Kyl 
Lewta(CA) 
Lewta (FL) 
Lipinski 
Livingston 
Marlenee 
Martin 
Matsui 
McCandless 
McDermott 
McMillen (MD) 
Miller (CA) 
Min eta 
Mink 
Molinari 
Moody 
Moran 
Morella 

Smith(NJ) 
Smith(OR) 
Smith(TX) 
Solarz 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 
Sundquist 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor(MS) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Torres 
Torricell1 
Towns 
Traficant 
Traxler 
Unsoeld 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Waters 
Weber 
Weldon 
Wheat 
Whitten 
Willta.ms 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young(AK) 
Young(FL) 

Nagle 
Nichols 
Oakar 
Packard 
Paxon 
Payne (NJ) 
Riggs 
Roberts 
Rogers 
Rohrabacher 
Santorum 
Savage 
Schaefer 
Schroeder 
Sensenbrenner 
Shuster 
Sikorski 
Snowe 
Solomon 
Spence 
Stearns 
Stump 
Taylor (NC) 
Thomas(CA) 
Upton 
Valentine 
Vander Jagt 
Washington 
Waxman 
Zeliff 
Zimmer 

NOT VOTING-12 
Hopkina 
Levine (CA) 
McEwen 
Oberstar 

0 1443 

Olin 
Sangrnetater 
Smith(FL) 
Weiss 

Messrs. DELLUMS, BATEMAN, 
GONZALEZ, and WAXMAN changed 
their vote from "yea" to "nay." 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Mr. BROOKS. Pursuant to the provi

sions of House Resolution 270, I call up 
the Senate bill (S. 1745) to amend the 
Civil Rights Act of 1964 to strengthen 
and improve Federal civil rights laws, 
to provide for damages in cases of in
tentional employment discrimination, 
to clarify provisions regarding dispar
ate impact actions, and for other pur
poses, and ask for its immediate con
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The text of S. 1745 is as follows: 
s. 1745 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Civil Rights 
Act of 1991". 
SEC. 2. FINDINGS. 

The Congress finds that-
(1) additional remedies under Federal law 

are needed to deter unlawful harassment and 
intentional discrimination in the workplace; 

(2) the decision of the Supreme Court in 
Wards Cove Packing Co. v. Atonio, 490 U.S. 
642 (1989) has weakened the scope and effec
tiveness of Federal civil rights protections; 
and 

(3) legislation is necessary to provide addi
tional protections against unlawful discrimi
nation in employment. 
SEC. 3. PURPOSES. 

The purposes of this Act are-
(1) to provide appropriate remedies for in

tentional discrimination and unlawful har
assment in the workplace; 

(2) to codify the concepts of "business ne
cessity" and "job related" enunciated by the 
Supreme Court in Griggs v. Duke Power Co., 
401 U.S. 424 (1971), and in the other Supreme 
Court decisions prior to Wards Cove Packing 
Co. v. Atonio, 490 U.S. 642 (1989); 

(3) to confirm statutory authority and pro
vide statutory guidelines for the adjudica
tion of disparate impact suits under title vn 
of the Civil Rights Act of 1964 (42 U.S.C. 2000e 
et seq.); and 

(4) to respond to recent decisions of the Su
preme Court by expanding the scope of rel
evant civil rights statutes in order to pro
vide adequate protection to victims of dis
crimination. 

TITLE I-FEDERAL CIVIL RIGHTS 
REMEDIES 

SEC. 101. PROHIBITION AGAINST ALL RACIAL 
DISCRIMINATION IN 111E MAKING 
AND ENFORCEMENT OF CONTRACI'S. 

Section 1977 of the Revised Statutes (42 
U.S.C. 1981) is amended-

(!) by inserting "(a)" before "All persons 
within"; and 

(2) by adding at the end the following new 
subsections: 

"(b) For purposes of this section, the term 
'make and enforce contracts' includes the 
making, performance, modification, and ter
mination of contracts, and the enjoyment of 
all benefits, privileges, terms, and conditions 
of the contractual relationship. 

''(c) The rights protected by this section 
are protected against impairment by non
governmental discrimination and impair
ment under color of State law.". 
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SEC. 101. DAMAGES IN CASES OF INTENTIONAL 

DISCRIMINATION. 
The Revised Statutes are amended by in

serting after section 1977 (42 U.S.C. 1981) the 
following new section: 
"SEC. 1977A. DAMAGES IN CASES OF INTEN

TIONAL DISCRIMINATION IN EM
PLOYMENI'. 

"(a) RIGHT OF RECOVERY.-
"(1) CIVIL RIGHTS.-In an action brought by 

a complaining party under section 706 or 717 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-5) against a respondent who engaged in 
t nlawful intentional discrimination (not an 
employment practice that is unlawful be
cause of its disparate impact) prohibited 
under sectinn 703, 704, or 717 of the Act ( 42 
U.S.C. 2000e-2 or 2000e-3), and provided that 
the complaining party cannot recover under 
section 1977 of the Revised Statutes (42 
U.S.C. 1981), the complaining party may re
cover compensatory and punitive damages as 
allowed in subsection (b), in addition to any 
relief authorized by section 706(g) of the 
Civil Rights Act of 1964, from the respondent. 

"(2) DIBABILITY.-In an action brought by a 
complaining party under the powers, rem
edies, and procedures set forth in section 706 
or 717 of the Civil Rights Act of 1964 (as pro
vided in section 107(:1) of th& Americans with 
Disabilities Act of 1990 (42 U.S.C. 12117(a)), 
and section 505(a)(l) of the Rehabilitation 
Act of 1973 (29 U.S.C. 794a(a)(1)), respectively) 
against a respondent who engaged in unlaw
ful intentiona discrimination (not an em
ployment practice that is unlawful because 
of its disparate ~ mpact) under section 501 of 
the Reha.b111tation Act of 1973 (29 U.S.C. 791) 
and the regulations implementing section 
501, or who violated the requirements of sec
tion 501 of the Act or the regulations imple
menting section 501 concerning the provision 
of a reasonable accommodation, or section 
102 of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12112), or committed a viola
tion of section 102(b)(5) of the Act, against an 
individual, the complaining party may re
cover compensatory and punitive damages as 
allowed in subsection (b), in addition to any 
relief authorized by section 706(g) of the 
Civil Rights Act of 1964, from the respondent. 

"(3) REASONABLE ACCOMMODATION AND GOOD 
FAITH EFFORT.-In cases where a discrimina
tory practice involves the provision of a rea
sonable accommodation pursuant to section 
102(b)(5) of the Americans with Disabilities 
Act of 1990 or regulations implementing sec
tion 501 of t he Rehabilitation Act of 1973, 
damages may not be awarded under this sec
tion where the covered entity demonstrates 
good faith efforts, in consultation with the 
person with the disability who has informed 
the covered entity that accommodation is 
needed, to identify and make a reasonable 
accommodation that would provide such in
dividual with an equally effective oppor
tunity and would not cause an undue hard
ship on the operation of the business. 

" (b) COMPENSATORY AND PuNITIVE DAM
AGES.-

"(1) DETERMINATION OF PUNITIVE DAM
AGEB.-A complaining party may recover pu
nitive damages under this section against a 
respondent (other than a government, gov
ernment agency or political subdivision) if 
the complaining party demonstrates that the 
respondent engaged in a discriminatory 
practice or discriminatory practices with 
malice or with reckless indifference to the 
fed€!rally protected rights of an aggrieved in
dividual. 

"(2) Ex.CLUBIO~B FROM COMPENSATORY DAM
AGEG.-Compensatory damages awarded 
under this section shall not include backpay, 
interest on backpay, or any other type of re-

lief authorized under section 706(g) of the 
Civil Rights Act of 1964. 

"(3) LIMITATIONS.-The sum of the amount 
of compensatory damages awarded under 
this section for future pecuniary losses, emo
tional pain, suffering, inconvenience, mental 
anguish, loss of enjoyment of life, and other 
nonpecuniary losses, and the amount of pu
nitive damages awarded under this section, 
shall not exceed, for each complaining 
party-

"(A) in the case of a respondent who has 
more than 14 and fewer than 101 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $50,000; 

"(B) in the case of a respondent who has 
more than 100 and fewer than 201 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $100,000; 
and 

"(C) in the case of a respondent who has 
more than 200 and fewer than 501 employees 
in each of 20 or more calendar weeks in the 
current or preceding calendar year, $200,000; 
and 

"(D) in the case of a respondent who has 
more than . 500 employees in each of 20 or 
more calendar weeks in the current or pre
ceding calendar year, $300,000. 

"(4) CONSTRUCTION.-Nothing in this sec
tion shall be construed to limit the scope of, 
or the relief available under, section 1977 of 
the Revised Statutes (42 U.S.C. 1981). 

"(c) JURY TRIAL.-If a complaining party 
seeks compensatory or punitive damages 
under this section-

"(1) any party may demand a trial by jury; 
and 

"(2) the court shall not inform the jury of 
the limitations described in subsection (b)(3). 

"(d) DEFINITIONS.-As used in this section: 
"(1) COMPLAINING PARTY.-The term 'com

plaining party' means-
"(A) in the case of a person seeking to 

bring an action under subsection (a)(1), the 
Equal Employment Opportunity Commis
sion, the Attorney General, or a person who 
may bring an action or proceeding under 
title VII of the Civil Rights Act of 1964 (42 
U.S.C. 2000e et seq.); or 

"(B) in the case of a person seeking to 
bring an action under subsection (a)(2), the 
Equal Employment Opportunity Commis
sion, the Attorney General, a person who 
may bring an action or proceeding under sec
tion 505(a)(1) of the Rehabilitation Act of 
1973 (29 U.S.C. 794a(a)(1)), or a person who 
may bring an action or proceeding under 
title I of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.). 

"(2) DISCRIMINATORY PRACTICE.-The term 
'discriminatory practice' means the dis
crimination described in paragraph (1), or 
the discrimination or the violation described 
in paragraph (2), of subsection (a). 
SEC. 103. ATI'ORNEY'S FEES. 

The last sentence of section 722 of the Re
vised Statutes (42 U.S.C. 1988) is amended by 
inserting", 1977A" after "1977". 
SEC. 104. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e) is amended by adding at the 
end the following new subsections: 

"(1) The term 'complaining party' means 
the Commission, the Attorney General, or a 
person who may bring an action or proceed
ing under this title. 

"(m) The term 'demonstrates' means meets 
the burdens of production and persuasion. 

"(n) The term 'respondent' means an em
ployer, employment agency, labor organiza
tion, joint labor-management committee 
controlling apprenticeship or other training 
or retraining program, including an on-the-

job training program, or Federal entity sub
ject to section 717. ". 
SEC. 106. BURDEN OF PROOF IN DISPARATE IM· 

PACT CASES. 
(a) Section 703 of the Civil Rights Act of 

1964 (42 U.S.C. 2000e-2) is amended by adding 
at the end the following new subsection: 

"(k)(l)(A) An unlawful employment prac
tice based on disparate impact is established 
under this title only if-

"(i) a complaining party demonstrates that 
a respondent uses a particular employment 
practice that causes a disparate impact on 
the basis of race, color, religion, sex, or na
tional origin and the respondent fails to 
demonstrate that the challenged practice is 
job related for the position in question and 
consistent with business necessity; or 

"(ii) the complaining party makes the 
demonstration described in subparagraph (C) 
with respect to an alternative employment 
practice and the respondent refuses to adopt 
such alternative employment practice. 

"(B)(i) With respect to demonstrating that 
a particular employment practice causes a 
disparate impact as described in subpara
graph (A)(i), the complaining party shall 
demonstrate that each particular challenged 
employment practice causes a disparate im
pact, except that if the complaining party 
can demonstrate to the court that the ele
ments of a respondent's decisionmaking 
process are not capable of separation for 
analysis, the decisionmaking process may be 
analyzed as one employment practice. 

"(ii) If the respondent demonstrates that a 
specific employment practice does not cause 
the disparate impact, the respondent shall 
not be required to demonstrate that such 
practice is required by business necessity. 

"(C) The demonstration referred to by sub
paragraph (A)(ii) shall be in accordance with 
the law as it existed on June 4, 1989, with re
spect to the concept of 'alternative employ
ment practice'. 

"(2) A demonstration that an employment 
practice is required by business necessity 
may not be used as a defense against a claim 
of intentional discrimination under this 
title. 

"(3) Notwithstanding any other provision 
of this title, a rule barring the employment 
of an individual who currently and know
ingly uses or possesses a controlled sub
stance, as defined in schedules I and n of sec
tion 102(6) of the Controlled Substances Act 
(21 U.S.C. 802(6)), other than the use or pos
session of a drug taken under the supervision 
of a licensed health care professional, or any 
other use or possession authorized by the 
Controlled Substances Act or any other pro
vision of Federal law, shall be considered an 
unlawful employment practice under this 
title only if such rule is adopted or applied 
with an intent to discriminate because of 
race, color, religion, sex, or national ori
gin.". 

(b) No statements other than the interpre
tive memorandum appearing at Vol. 137 Con
gressional Record S 15276 (daily ed. Oct. 25, 
1991) shall be considered legislative history 
of, or relied upon in any way as legislative 
history in construing or applying, any provi
sion of this Act that relates to Wards Cove
Business necessi ty/cumulationlal ternative 
business practice. 
SEC. 108. PROHIBmON AGAINST DISCRIMINA

TORY USE OF TEST SCORES. 
Section 703 of the Civil Rights Act of 1964 

(42 U.S.C. 2000e-2) (as amended by section 
105) is further amended by adding at the end 
the following new subsection: 

"(1) It shall be an unlawful employment 
practice for a respondent, in connection with 
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the selection or referral of applicants or can
didates for employment or promotion, to ad
just the scores of, use different cutoff scores 
for, or otherwise alter the results of, employ
ment related tests on the basis of race, color, 
religion, sex, or national origin.". 
SEC. 107. CLARIFYING PROBIBmON AGAINST IM· 

PERM1881BLE CONSIDERATION OF 
RACE, COLOR, RELIGION, SEX, OR 
NATIONAL ORIGIN IN EMPLOYMENT 
PRACTICES. 

(a) IN GENERAL.-Section 703 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by sections 105 and 106) is further 
amended by adding at the end the following 
new subsection: 

"(m) Except as otherwise provided in this 
title, an unlawful employment practice is es
tablished when the complaining party dem
onstrates that race, color, religion, sex, or 
national origin was a motivating factor for 
any employment practice, even though other 
factors also motivated the practice.". 

(b) ENFORCEMENT PROVISIONS.-Section 
706(g) of such Act (42 U.S.C. 2000e-5(g)) is 
amended-

(1) by designating the first through third 
sentences as paragraph (1); 

(2) by designating the fourth sentence as 
paragraph (2)(A) and indenting accordingly; 
and 

(3) by adding at the end the following new 
subparagraph: 

"(B) On a claim in which an individual 
proves a violation under section 703(m) and a 
respondent demonstrates that the respond
ent would have taken the same action in the 
absence of the impermissible motivating fac
tor, the court-

"(i) may grant declaratory relief, injunc
tive relief (except as provided in clause (11)), 
and attorney's fees and costs demonstrated 
to be directly attributable only to the pur
suit of a claim under section 703(m); and 

"(11) shall not award damages or issue an 
order requiring any admission, reinstate
ment, hiring, promotion, or payment, de
scribed in subparagraph (A).". 
SEC. 108. FACILITATING PROMPI' AND ORDERLY 

RESOLUTION OF CHALLENGES TO 
EMPLOYMENT PRACTICES JMPLE. 
MENTING LITIGATED OR CONSENT 
JUDGMENTS OR ORDERS. 

Section 703 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-2) (as amended by sections 
105, 106, and 107 of this title) is further 
amended by adding at the end the following 
new subsection: 

"(n)(1)(A) Notwithstanding any other pro
vision of law, and except as provided in para
graph (2), an employment practice that im
plements and is within the scope of a liti
gated or consent judgment or order that re
solves a claim of employment discrimination 
under the Constitution or Federal civil 
rights laws may not be challenged under the 
circumstances described in subparagraph (B). 

"(B) A practice described in subparagraph 
(A) may not be challenged in a claim under 
the Constitution or Federal civil rights 
laws-

"(i) by a person who, prior to the entry of 
the judgment or order described in subpara
graph (A), had-

"(!) actual notice of the proposed judgment 
or order sufficient to apprise such person 
that such judgment or order might adversely 
affect the interests and legal rights of such 
person and that an opportunity was avail
able to present objections to such judgment 
or order by a future date certain; and 

"(ll) a reasonable opportunity to present 
objections to such judgment or order; or 

"(11) by a person whose interests were ade
quately represented by another person who 

had previously challenged the judgment or 
order on the same legal grounds and with a 
similar factual situation, unless there has 
been an intervening change in law or fact. 

"(2) Nothing in this subsection shall be 
construed to-

"(A) alter the standards for intervention 
under rule 24 of the Federal Rules of Civil 
Procedure or apply to the rights of parties 
who have successfully intervened pursuant 
to such rule in the proceeding in which the 
parties intervened; 

"(B) apply to the rights of parties to the 
action in which a litigated or consent judg
ment or order was entered, or of members of 
a class represented or sought to be rep
resented in such action, or of members of a 
group on whose behalf relief was sought in 
such action by the Federal Government; 

"(C) prevent challenges to a litigated or 
consent judgment or order on the ground 
that such judgment or order was obtained 
through collusion or fraud, or is trans
parently invalid or was entered by a court 
lacking subject matter jurisdiction; or 

"(D) authorize or permit the denial to any 
person of the due process of law required by 
the Constitution. 

"(3) Any action not precluded under this 
subsection that challenges an employment 
consent judgment or order described in para
graph (1) shall be brought in the court, and 
if possible before the judge, that entered 
such judgment or order. Nothing in this sub
section shall preclude a transfer of such ac
tion pursuant to section 1404 of title 28, Unit
ed States Code.". 
SEC. 109. PROTECTION OF EXTRATERRITORIAL 

EMPLOYMENT. 
(a) DEFINITION OF EMPLOYEE.-Section 

701(f) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(f)) and section 101(4) of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12111(4)) are each amended by adding 
at the end the following: "With respect to 
employment in a foreign country, such term 
includes an individual who is a citizen of the 
United States.". 

(b) ExEMPl'ION.-
(1) CIVIL RIGHTS ACT OF 1964.-Section 702 of 

the Civil Rights Act of 1964 (42 U.S.C. 2000e-
1) is amended-

(A) by inserting "(a)" after "SEC. 702. "; and 
(B) by adding at the end the following: 
"(b) It shall not be unlawful under section 

703 or 704 for an employer (or a corporation 
controlled by an employer), labor organiza
tion, employment agency, or joint labor
management committee controlling appren
ticeship or other training or retraining (in
cluding on-the-job training programs) to 
take any action otherwise prohibited by such 
section, with respect to an employee in a 
workplace in a foreign country if compliance 
with such section would cause such employer 
(or such corporation), such organization, 
such agency, or such committee to violate 
the law of the foreign country in which such 
workplace is located. 

"(c)(1) If an employer controls a corpora
tion whose place of incorporation is a foreign 
country, any practice prohibited by section 
703 or 704 engaged in by such corporation 
shall be presumed to be engaged in by such 
employer. 

"(2) Sections 703 and 704 shall not apply 
with respect to the foreign operations of an 
employer that is a foreign person not con
trolled by an American employer. 

"(3) For purposes of this subsection, the 
determination of whether an employer con
trols a corporation shall be based on-

"(A) the interrelation of operations; 
"(B) the common management; 

"(C) the centralized control of labor rela
tions; and 

"(D) the common ownership or financial 
control, 
of the employer and the corporation.". 

(2) AMERICANS WITH DISABILITIES Ac::J' OF 
1990.-Section 102 of the Americans with Dis
abilities Act of 1990 (42 U.S.C. 12112) is 
amended-

(A) by redesignating subsection (c) as sub
section (d); and 

(B) by inserting after subsection (b) the 
following new subsection: 

"(c) COVERED ENTITIES IN FOREIGN COUN
TRIES.-

"(1) IN GENERAL.-It shall not be unlawful 
under this section for a covered entity to 
take any action that constitutes discrimina
tion under this section with respect to an 
employee in a workplace in a foreign coun
try if compliance with this section would 
cause such covered entity to violate the law 
of the foreign country in which such work
place is located. 

"(2) CONTROL OF CORPORATION.-
"(A) PRESUMPriON.-If an employer con

trols a corporation whose place of incorpora
tion is a foreign country, any practice that 
constitutes discrimination under this section 
and is engaged in by such corporation shall 
be presumed to be engaged in by such em
ployer. 

"(B) EXCEPriON.-This section shall not 
apply with respect to the foreign operations 
of an employer that is a foreign person not 
controlled by an American employer. 

"(C) DETERMINATION.-For purposes of this 
paragraph, the determination of whether an 
employer controls a corporation shall be 
based on-

"(i) the interrelation of operations; 
"(11) the common management; 
"(111) the centralized control of labor rela

tions; and 
"(iv) the common ownership or financial 

control, 
of the employer and the corporation.". 

(C) APPLICATION OF AMENDMENTS.-The 
amendments made by this section shall not 
apply with respect to conduct occurring be
fore the date of the enactment of this Act. 
SEC. 110. TECHNICAL ASSISTANCE TRAINING IN· 

STITUTE. 
(a) TECHNICAL ASSISTANCE.-Section 705 of 

the Civil Rights Act of 1964 (42 U.S.C. 2000e-
4) is amended by adding at the end the fol
lowing new subsection: 

"(j)(1) The Commission shall establish a 
Technical Assistance Training Institute, 
through which the Commission shall provide 
technical assistance and training regarding 
the laws and regulations enforced by the 
Commission. 

"(2) An employer or other entity covered 
under this title shall not be excused from 
compliance with the requirements of this 
title because of any failure to receive tech
nical assistance under this subsection. 

"(3) There are authorized to be appro
priated to carry out this subsection such 
sums as may be necessary for fiscal year 
1992.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 111. EDUCATION AND OUTREACH. 

Section 705(h) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4(h)) is amended-

(!) by inserting "(1)" after "(h)"; and 
(2) by adding at the end the following new 

paragraph: 
"(2) In exercising its powers under this 

title, the Commission shall carry out edu
cational and outreach activities (including 
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disseminat ion of information in languages 
other than English) targeted to--

"(A) individuals who historically have been 
victims of employment discrimination and 
have not been equitably served by the Com
mission; and 

"(B) individuals on whose behalf the Com
mission has authority to enforce any other 
law prohibiting employment discrimination, 
concerning rights and obligations under this 
title or such law; as the case may be." . 
SEC. 112. EXPANSION OF RIGHT TO CHALLENGE 

DISCRIMINATORY SENIORITY SYS
TEMS. 

Section 706(e) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(e)) is amended-

(!) by inserting "(1)" before "A charge 
under this section"; and 

(2) by adding at the end the following new 
paragraph: 

"(2) For purposes of this section, an unlaw
ful employment practice occurs, with respect 
to a seniority system that has been adopted 
for an intentionally discriminatory purpose 
in violation of this title (whether or not that 
discriminatory purpose is apparent on the 
face of the seniority provision), when the se
niority syf,ttom is adopted, when an individ
ual becomes subject to the seniority system, 
or when a person aggrieved is injured by the 
application of t he seniority system or provi
sion of the system.". 
SEC. 113. Atn'IIORIZING AWARD OF EXPERT FEES. 

(a) REVISED STATUTES.-Section 722 of the 
Revised Statutes is amended-

(!) by designating the first and second sen
tences aa subsections (a) and (b), respec
tively, and inden ting accordingly; and 

(2) by addtng at the end the following new 
subsection: 

"(c) In awarding an attorney's fee under 
subsection (b) in any action or proceeding to 
enforce a provision of sections 1977 or 1977 A 
of the Revised Statutes, the court, in its dis
cretion, may include expert fees as part of 
the attorney's fee.". 

(b) CIVIL RIGHTS ACT OF 1964.-Section 
706(k) of the Civi Rights Act of 1964 (42 
U.S.C. 2000e-5(k)) is amended by inserting 
" (including expert fees)" after "attorney's 
fee". 
'SEC. 114. PROVIDING FOR INTEREST AND EX· 

TENDING THE STATUTE OF LIMITA· 
TIONS IN ACTIONS AGAINST THE 
FEDERAL GOVERNMENT. 

Section 717 of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-16) is amended-

(1) in subsection (c), by striking "thirty 
days" and inserting "90 days"; and 

(2) in subsection (d), by inserting before 
the period ·', and the same interest to com
pensate for delay in payment shall be avail
able as in cases involving nonpublic par
ties.". 
SEC. 116. NOTICE OF LIMITATIONS PERIOD 

UNDER THE AGE DISCRIMINATION 
IN EMPLOYMENT ~CT OF 1987. 

Section 7(e) of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 626(e)) is 
amended-

(!) by striking paragraph (2); 
(2) by striking the paragraph designation 

in paragraph (1); 
(3) by striking "Sections 6 and" and insert

ing "Section"; and · 
(4) by adding at the end the following: 

"If a charge filed with the Commission under 
this Act is dismissed or the proceedings of 
the Commission are otherwise terminated by 
the Commission, the Commission shall no
tify the person aggrieved. A civil action may 
be brought under this section by a person de
fined in section ll(a) agc.ins ... the respondent 
named in the charge within 00 days after the 
dat~ of the receipt of such notice.". 

SEC. 118. LAWFUL COURT-ORDERED REMEDIES, 
AFFIRMATIVE ACTION, AND CONCIJ.... 
IATION AGREEMENTS NOT AF· 
FECTED. 

Nothing in the amendments made by this 
title shall be construed to affect court-or
dered remedies, affirmative action, or concil
iation agreements, that are in accordance 
with the law. 
SEC. 117. COVERAGE OF BOUSE OF REPRESENTA· 

TIVES AND THE AGENCIES OF THE 
LEGISLATIVE BRANCH. 

(a) COVERAGE OF THE HOUSE OF REPRESENT
ATIVES.-

(1) IN GENERAL.-Notwithstanding any pro
vision of title vn of the Civil Rights Act of 
1964 (42 U.S.C. 2000e et seq.) or of other law, 
the purposes of such title shall, subject to 
paragraph (2), apply in their entirety to the 
House of Representatives. 

(2) EMPLOYMENT IN THE HOUSE.-
(A) APPLICATION.-The rights and protec

tions under title vn of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e et seq.) shall, subject 
to subparagraph (B), apply with respect to 
any employee in an employment position in 
the House of Representatives and any em
ploying authority of the House of Represent
atives. 

(B) ADMINISTRATION.-
(i) IN GENERAL.-In the administration of 

this paragraph, the remedies and procedures 
made applicable pursuant to the resolution 
described in clause (11) shall apply exclu
sively. 

(11) RESOLUTION.-The resolution referred 
to in clause (1) is the Fair Employment Prac
tices Resolution (House Resolution 558 of the 
One Hundredth Congress, as agreed to Octo
ber 4, 1988), as incorporated into the Rules of 
the House of Representatives of the One 
Hundred Second Congress as Rule LI, or any 
other provision that continues in effect the 
provisions of such resolution. 

(C) ExERCISE OF RULEMAKING POWER.-The 
provisions of subparagraph (B) are enacted 
by the House of Representatives as an exer
cise of the rulemaking power of the House of 
Representatives, with full recognition of the 
right of the House to change its rules, in the 
same manner, and to the same extent as in 
the case of any other rule of the House. 

(b) INSTRUMENTALITIES OF CONGRESS.-
(1) IN GENERAL.-The rights and protec

tions under this title and title vn of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) shall, subject to paragraph (2), apply 
with respect to the conduct of each instru
mentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCE
DURES BY INSTRUMENTALITIES.-The chief of
ficial of each instrumentality of the Con
gress shall establish remedies and procedures 
to be utilized with respect to the rights and 
protections provided pursuant to paragraph 
(1). Such remedies and procedures shall apply 
exclusively, except for the employees who 
are defined as Senate employees, in section 
30l(c)(1). 

(3) REPORT TO CONGRESS.-The chief official 
of each instrumentality of the Congress 
shall, after establishing remedies and proce
dures for purposes of paragraph (2), submit 
to the Congress a report describing the rem
edies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.-For 
purposes of this section, instrumentalities of 
the Congress include the following: the Ar
chitect of the Capitol, the Congressional 
Budget Office, the General Accounting Of
fice, the Government Printing Office, the Of
fice of Technology Assessment, and the Unit
ed States Botanic Garden. 

(5) CONSTRUCTION.-Nothing in this section 
shall alter the enforcement procedures for 

individuals protected under section 717 of 
title Vll for the Civil Rights Act of 1964 (42 
u.s.c. 2000e-16). 
SEC. 118. ALTERNATIVE MEANS OF DISPUTE RES

OLtmON. 
Where appropriate and to the extent au

thorized by law, the use of alternative means 
of dispute resolution, including settlement 
negotiations, conciliation, facilitation, me
diation, factfinding, minitrials, and arbitra
tion, is encouraged to resolve disputes aris
ing under the Acts or provisions of Federal 
law amended by this title. 

TITLED-GLASS CEU.ING 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Glass Ceil
ing Act of 1991". 
SEC. 202. FINDINGS AND PURPOSE. 

(a) FINDINGS.-Congress finds that-
(1) despite a dramatically growing presence 

in the workplace, women and minorities re
main underrepresented in management and 
decisionmaking positions in business; 

(2) artificial barriers exist to the advance
ment of women and minorities in the work
place; 

(3) United States corporations are increas
ingly relying on women and minorities to 
meet employment requirements and are in
creasingly aware of the advantages derived 
from a diverse work force; 

(4) the "Glass Ceiling Initiative" under
taken by the Department of Labor, including 
the release of the report entitled "Report on 
the Glass Ceiling Initiative", has been in
strumental in raising public awareness of-

(A) the underrepresentation of women and 
minorities at the management and decision
making levels in the United States work 
force; 

(B) the underrepresentation of women and 
minorities in line functions in the United 
States work force; 

(C) the lack of access for qualified women 
and minorities to credential-building devel
opmental opportunities; and 

(D) the desirability of eliminating artifi
cial barriers to the advancement of women 
and minorities to such levels; 

(5) the establishment of a commission to 
examine issues raised by the Glass Ceiling 
Initiative would help-

(A) focus greater attention on the impor
tance of eliminating artificial barriers to the 
advancement of women and minorities to 
management and decisionmaking positions 
in business; and 

(B) promote work force diversity; 
(6) a comprehensive study that includes 

analysis of the manner in which manage
ment and decisionmaking positions are 
filled, the developmental and skill-enhancing 
practices used to foster the necessary quali
fications for advancement, and the com
pensation programs and reward structures 
utilized in the corporate sector would assist 
in the establishment of practices and poli
cies promoting opportunities for, and elimi
nating artificial barriers to, the advance
ment of women and minorities to manage
ment and decisionmaking positions; and 

(7) a national award recognizing employers 
whose practices and policies promote oppor
tunities for, and eliminate artificial barriers 
to, the advancement of women and minori
ties will foster the advancement of women 
and minorities into higher level positions 
by-

(A) helping to encourage United States 
companies to modify practices and policies 
to promote opportunities for, and eliminate 
artificial barriers to, the upward mobility of 
women and minorities; and 
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(B) providing specific guidance for other 

United States employers that wish to learn 
how to revise practices and policies to im
prove the acceBB and employment opportuni
ties of women and minorities. 

(b) PuRPOBE.-The purpose of this title is 
to establish-

(!) a Glass Ceiling Commission to study
(A) the manner in which business fills 

management and decisionmaking positions; 
(B) the developmental and skill-enhancing 

practices used to foster the neceBSary quali
fications for advancement into such posi
tions; and 

(C) the compensation programs and reward 
structures currently utiUzed in the work
place; and 

(2) an annual award for excellence in pro
moting a more diverse skilled work force at 
the management and decisionmaking levels 
in business. 
SEC. i03. ESTABI.JSBMENT OF GLASS CEILING 

COMMISSION. 
(a) IN GENERAL.-There is established a 

GlaBS Ceiling Commission (referred to in this 
title as the "Commission"), to conduct a 
study and prepare recommendations con
cerning-

(1) eliminating artificial barriers to the ad
vancement of women and minorities; and 

(2) increasing the opportunities and devel
opmental experiences of women and minori
ties to foster advancement of women and mi
norities to management and decisionmaking 
positions in busineBS. 

(b) MEMBERSHIP.-
(!) COMPOBITION.-The CommiBSion shall be 

composed of 21 members, including-
(A) six individuals appointed by the Presi

dent; 
(B) six individuals appointed jointly by the 

Speaker of the House of Representatives and 
the Majority Leader of the Senate; 

(C) one individual appointed by the Major
ity Leader of the House of Representatives; 

(D) one individual appointed by the Minor
ity Leader of the House of Representatives; 

(E) one individual appointed by the Major
ity Leader of the Senate; 

(F) one individual appointed by the Minor
ity Leader of the Senate; 

(G) two Members of the House of Rep
resentatives appointed jointly by the Major
ity Leader and the Minority Leader of the 
House of Representatives; 

(H) two Members of the Senate appointed 
jointly by the Majority Leader and the Mi
nority Leader of the Senate; and 

a> the Secretary of Labor. 
(2) CONBIDBRATIONB.-In making appoint

menta under subparagraphs (A) and (B) of 
pa.racraph (1), the appointing authority shall 
coDiider the background of the individuals, 
including whether the individuals-

(A) are members of organizations rep
reeenting women and minorities, and other 
related interest groups; 

(B) hold management or decisionmaking 
poeit1ona in corporations or other busineBB 
entities recognized as leaders on iBSues relat
in&" to equal employment opportunity; and 

(C) 1)018881 academic expertise or other 
I'8COI'D1zed ability regarding employment is
sues. 

(8) BALANCE.-ln making the appointments 
under subparagraphs (A) and (B) of para
graph (1), each appointing authority shall 
seek to include an appropriate balance of ap
pointees trom among the groups of ap
pointees described in subparagraphs (A), (B), 
and (C) of paragraph (2). 

(c) CIIAIRPERSON.-The Secretary of Labor 
shall serve as the Chairperson of the Com
milsion. 
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(d) TERM OF OFFICE.-Members shall be ap
pointed for the life of the Commission. 

(e) V ACANCIEB.-Any vacancy occurring in 
the membership of the CommiBBion shall be 
filled in the same manner as the original ap
pointment for the position being vacated. 
The vacancy shall not affect the power of the 
remaining members to execute the duties of 
the Commission. 

(0 MEETINGS.-
(1) MEETINGS PRIOR TO COMPLETION OF RE

PORT.-The CommiBSion shall meet not fewer 
than five times in connection with and pend
ing the completion of the report described in 
section 204(b). The CommiBBion shall hold ad
ditional meetings if the Chairperson or a ma
jority of the members of the Commission re
quest the additional meetings in writing. 

(2) MEETINGS AFTER COMPLETION OF RE
PORT.-The Commission shall meet once each 
year after the completion of the report de
scribed in section 204(b). The Commission 
shall hold additional meetings if the Chair
person or a majority of the members of the 
Commission request the additional meetings 
in writing. 

(g) QUORUM.-A majority of the Commis
sion shall constitute a quorum for the trans
action of business. 

(h) COMPENSATION AND EXPENSES.-
(1) COMPENSATION.-Each member of the 

Commission who is not an employee of the 
Federal Government shall receive compensa
tion at the daily equivalent of the rate speci
fied for level V of th~ Executive Schedule 
under section 5316 of title 5, United States 
Code, for each day the member is engaged in 
the performance of duties for the Commis
sion, including attendance at meetings and 
conferences of the Commission, and travel to 
conduct the duties of the Commission. 

(2) TRAVEL EXPENSES.-Each member of the 
Commission shall receive travel expenses, in
cluding per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, for each day the member 
is engaged in the performance of duties away 
from the home or regular place of business of 
the member. 

(3) EMPLOYMENT STATUS.-A member of the 
Commission, who is not otherwise an em
ployee of the Federal Government, shall not 
be deemed to be an employee of the Federal 
Government except for the purposes of-

(A) the tort claims provisions of chapter 
171 of title 28, United States Code; and 

(B) subchapter I of chapter 81 of title 5, 
United States Code, relating to compensa
tion for work injuries. 
SEC. 11M. RESEARCH ON ADVANCEMENT OF 

WOMEN AND MINOR1'11E8 TO MAN
AGEMENT AND DECISIONMAKING 
P08mON8 IN BU8INE88. 

(a) ADVANCEMENT STUDY.-The CommiBBion 
shall conduct a study of opportunities for, 
and artificial barriers to, the advancement of 
women and minorities to management and 
decisionmaking positions in busineBB. In con
ducting the study, the CommiBBion shall-

(1) examine the preparedness of women and 
minorities to advance to management and 
decisionmaking positions in busineBB; 

(2) examine the opportunities for women 
and minorities to advance to management 
and decisionmaking positions in busineBB; 

(3) conduct basic research into the prac
tices, policies, and manner in which manage
ment and decisionmaking positions in bust
neBS are filled; 

(4) conduct comparative research of busi
neBSes and industries in which women and 
minorities are promoted to management and 
decisionmaking positions, and busineBBes 
and industries in which women and minor!-

ties are not promoted to management and 
decisionmaking positions; 

(5) compile a synthesis of available re
search on programs and practices that have 
successfully led to the advancement of 
women and minorities to management and 
decisionmaking positions in business, includ
ing training programs, rotational assign
ments, developmental programs, reward pro
grams, employee benefit structures, and 
family leave policies; and 

(6) examine any other issues and informa
tion relating to the advancement of women 
and minorities to management and decision
making positions in business. 

(b) REPORT.-Not later than 15 months 
after the date of the enactment of this Act, 
the CommiBBion shall prepare and submit to 
the President and the appropriate commit
tees of Congress a written report contain
ing-

(1) the findings and conclusions of the 
Commission resulting from the study con
ducted under subsection (a); and 

(2) recommendations based on the findings 
and conclusions described in paragraph (1) 
relating to the promotion of opportunities 
for, and elimination of artificial barriers to, 
the advancement of women and minorities to 
management and decisionmaking positions 
in business, including recommendations 
for-

(A) policies and practices to fill vacancies 
at the management and decisionmaking lev
els; 

(B) developmental practices and proce
dures to ensure that women and minorities 
have acceBB to opportunities to gain the ex
posure, skills, and expertise necessary to as
sume management and decisionmaking posi
tions; 

(C) compensation programs and reward 
structures utilized to reward and retain key 
employees; and 

(D) the use of enforcement (including such 
enforcement techniques as litigation, com
plaint investigations, compliance reviews, 
conciliation, administrative regulations, pol
icy guidance, technical assistance, training, 
and public education) of Federal equal em
ployment opportunity laws by Federal agen
cies as a means of eliminating artificial bar
riers to the advancement of women and mi
norities in employment. 

(c) ADDITIONAL STUDY.-The Commission 
may conduct such additional study of the ad
vancement of women and minorities to man
agement and decisionmaking positions in 
business as a majority of the members of the 
Commission determines to be neceBS&ry. 
SEC. 106. ESTABI.J8BMENT OF THE NA'I10NAL 

AWARD FOR DIVERSrrY AND EXCEL
LENCE IN AMERICAN EXECU'I1VE 
MANAGEMENT. 

(a) IN GENERAL.-There is established the 
National Award for Diversity and Excellence 
in American Executive Management, which 
shall be evidenced by a medal bearing the in
scription "Frances Perkins-Elizabeth Han
ford Dole National Award for Diversity and 
Excellence in American Executive Manage
ment". The medal shall be of such design and 
materials, and bear such additional inscrip
tions, as the Commission may prescribe. 

(b) CRITERIA FOR QUALIFICATION.-To qual
ify to receive an award under this section a 
busineBS shall-

(1) submit a written application to the 
Commission, at such time, in such manner, 
and containing such information as the Com
miBSion may require, including at a mini
mum information that demonstrates that 
the busineBB has made substantial effort to 
promote the opportunities and developmen
tal experiences of women and minorities to 
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foster advancement to management and de- SEC. 10'7. CONFIDENTIALITY OF INFORMA110N. 
cisionmaking positions within the business, (a) INDIVIDUAL BUSINESS INFORMATION.-
including the elimination of artificial bar- (1) IN GENERAL.-Except as provided in 
riers to the advancement of women and mi- paragraph (2), and notwithstanding section 
norities, and deserves special recognition as 552 of title 5, United States Code, in carrying 
a consequence; and out the duties of the Commission, including 

(2) meet such additional requirements and the duties described in sections 204 and 205, 
specifications as the CommiSBion determines the Commission shall maintain the confiden-
to be appropriate. tiality of all information that concerns-

(c) MAKING AND PRESENTATION OF AWARD.- (A) the employment practices and proce-
(1) AWARD.-After receiving recommenda- dures of individual businesses; or 

tions from the Commission, the President or (B) individual employees of the businesses. 
the designated representative of the Presi- (2) CoNSENT.-The content of any informa-
dent shall annually present the award de- tion described in paragraph (1) may be dis
scribed in subsection (a) to businesses that closed with the prior written consent of the 
meet the qualifications described in sub- business or employee, as the case may be, 
section (b). with respect to which the information is 

(2) PRESENTATION.-The President or the maintained. 
designated representative of the President (b) AGGREGATE INFORMATION.-In carrying 
shall present the award with such cere- out the duties of the Commission, the Com
monies as the President or the designated mission may disclose-
representative of the President may deter- (1) information about the aggregate em-
mine to be appropriate. ployment practices or procedures of a class 

(3) PuBLICITY.-A business that receives an or group of businesses; and 
award under this section may publicize the (2) information about the aggregate char
receipt of the award and use the award in its acteristics of employees of the businesses, 
advertising, if the busineSB agrees to help . and related aggregate information about the 
other United States businesses improve with employees. 
respect to the promotion of opportunities SEC. lOS. STAFF AND CONSULTANTS. 
and developmental experiences of women and (a) STAFF.-
minorities to foster the advancement of (1) APPOINTMENT AND COMPENSATION.-The 
women and minorities to management and Commission may appoint and determine the 
decisionmaking positions. compensation of such staff as the Commis-

(d) BusiNEss.-For the purposes of this sec- sion determines to be necessary to carry out 
tion, the term "busineBB" includes- the duties of the Commission. 

(l)(A) a corporation, including nonprofit (2) LIMITATIONS.-The rate of compensation 
corporations; for each staff member shall not exceed the 

(B) a partnership; daily equivalent of the rate specified for 
(C) a professional association; level V of the Executive Schedule under sec-
(D) a labor organization; and tion 5316 of title 5, United States Code for 
(E) a business entity similar to an entity each day the staff member is engaged in the 

described in subparagraphs (A) through (D); performance of duties for the Commission. 
(2) an education referral program, a train- The Commission may otherwise appoint and 

ing program, such as an apprenticeship or determine the compensation of staff without 
management training program or a similar regard to the provisions of title 5, United 
program; and States Code, that govern appointments in 

(3) a joint program formed by a combina- the competitive service, and the provisions 
tion of any entities discribed in paragraph 1 of chapter 51 and subchapter m of chapter 53 
or 2. of title 5, United States Code, that relate to 
SJCC • .a. POWERS OF THE COMMI88ION. classification and General Schedule pay 

(a) IN GENERAL.-The CommiBBion is au- rates. 
thorized to- (b) ExPERTS AND CONSULTANTS.-The Chair-

(1) hold such hearings and sit and act at person of the Commission may obtain such 
such times; temporary and intermittent services of ex-

(2) take such testimony· perts and consultants and compensate the 
(3) have such printing a~d binding done; experts and consultants in accordance with 
(4) enter into such contracts and other ar- section 3109(b) of title 5, United States Code, 

rangements; as the Commission determines to be nec-
(5) make such expenditures; and essary to carry out the duties of the Com-
(6) take such other actions; mission. 

as the Commission may determine to be nee- (C) DETAIL OF FEDERAL EMPLOYEES.-On 
essary to carry out the duties of the Com- the request of the Chairperson of the Com
miBBion. mission, the head of any Federal agency 

(b) OATHB.-Any member of the Commis- shall detail, without reimbursement, any of 
sion may administer oaths or affirmations to the personnel of the agency to the Commis
witnesses appearing before the Commission. sion to assist the Commission in carrying 

(c) OBTAINING INFORMATION FROM FEDERAL Out its duties. Any detail shall not interrupt 
AGENCIES.-The Commission may secure di- or otherwise affect the civil service status or 
rectly from any Federal agency such infor- privileges of the Federal employee. 
mation as the Commission may require to (d) TECHNICAL AssiSTANCE.-On the request 
carry out its duties. of the Chairperson of the Commission, the 

(d) VOLUNTARY SERVICE.-Notwithstanding head of a Federal agency shall provide such 
section 1342 of title 31, United States Code, technical assistance to the Commission as 
the Chairperson of the commission may ac- the Commission determines to be necessary 
cept for the Commission voluntary services to carry out its duties. 
provided by a member of the Commission. SEC. JOt. AUTBORIZA110N OF APPROPRIATIONS. 

(e) GIFTs AND DoNATIONS.-The Commis- There are authorized to be appropriated to 
sion may accept, use, and dispose of gifts or the Commission such sums as may be nee
donations of property in order to carry out essary to carry out the provisions of this 
the duties of the CommiBBion. title. The sums shall remain available until 

(f) USE OF MAIL.-The CommiBBion may use expended, without fiscal year limitation. 
the United States mails in the same manner SEC.I10. TERMINA110N: 
and under the same conditions as Federal (a) COMMISSION.-Notwithstanding section 
agencies. 15 of the Federal Advisory Committee Act (5 

U.S.C. App.), the Commission shall termi
nate 4 years after the date of the enactment 
of this Act. 

(b) AWARD.-The authority to make awards 
under section 205 shall terminate 4 years 
after the date of the enactment of this Act. 

TITLE III-GOVERNMENT EMPLOYEE 
RIGHTS 

SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT 
OF 1991. 

(a) SHORT TITLE.-This title may be cited 
as the "Government Employee Rights Act of 
1991". 

(b) PURPOSE.-The purpose of this title is 
to provide procedures to protect the right of 
Senate and other government employees, 
with respect to their public employment, to 
be free of discrimination on the basis of race, 
color, religion, sex, national origin, age, or 
disability.-

(c) DEFINITIONS.-For purposes of this title: 
(1) SENATE EMPLOYEE.-The term "Senate 

employee" or "employee" means--
(A) any employee whose pay is disbursed 

by the Secretary of the Senate; 
(B) any employee of the Architect of the 

Capitol who is assigned to the Senate Res
taurants or to the Superintendent of the 
Senate Office Buildings; 

(C) any applicant for a position that will 
last 90 days or more and that is to be occu
pied by an individual described in subpara
graph (A) or (B); or 

(D) any individual who was formerly an 
employee described in subparagraph (A) or 
(B) and whose claim of a violation arises out 
of the individual's Senate employment. 

(2) HEAD OF EMPLOYING OFFICE.-The term 
"head of employing office" means the indi
vidual who has final authority to appoint, 
hire, discharge, and set the terms, conditions 
or privileges of the Senate employment of an 
employee. 

(3) VIOLATION.-The term "violation" 
means a practice that violates section 302 of 
this title. 
SEC. 301. DISCRIMINATORY PRAcnCES PROHJB. 

ITED. 
All personnel actions affecting employees 

of the Senate shall be made free from any 
discrimination based on-

(1) race, color, religion, sex, or national or
igin, within the meaning of section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-16); 

(2) age, within the meaning of section 15 of 
the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 633a); or 

(3) handicap or disability, within the mean
ing of section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791) and sections 102-104 of 
the Americans with Disab111ties Act of 1990 
(42 u.s.c. 12112-14). 
SEC. 303. ESTABLISHMENT OF OFFICE OF SENATE 

FAIR EMPLOYMENT PRACTICEs. 
(a) IN GENERAL.-There is established, as 

an office of the Senate, the Office of Senate 
Fair Employment Practices (referred to in 
this title as the "Office"), which shall-

(1) administer the processes set forth in 
sections 305 through 307; 

(2) implement programs for the Senate to 
heighten awareness of employee rights in 
order to prevent violations from occurring. 

(b) DIRECTOR.-
(1) IN GENERAL.-The Office shall be headed 

by a Director (referred to in this title as the 
"Director") who shall be appointed by the 
President pro tempore, upon the rec
ommendation of the Majority Leader in con
sultation with the Minority Leader. The ap
pointment shall be made without regard to 
political affiliation and solely on the basis of 
fitness to perform the duties of the position. 
The Director shall be appointed for a term of 
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service which shall expire at the end of the 
Congress following the Congress during 
which the Director is appointed. A Director 
may be reappointed at the termination of 
any term of service. The President pro tem
pore, upon the joint recommendation of the 
Majority Leader in consultation with the Mi
nority Leader, may remove the Director at 
any time. 

(2) SALARY.-The President pro tempore, 
upon the recommendation of the Majority 
Leader in consultation with the Minority 
Leader, shall establish the rate of pay for the 
Director. The salary of the Director may not 
be reduced during the employment of the Di
rector and shall be increased at the same 
time and in the same manner as fixed statu
tory salary rates within the Senate are ad
justed as a result of annual comparability in
creases. 

(3) ANNUAL BUDGET.-The Director shall 
submit an annual budget request for the Of
fice to the Committee on Appropriations. 

(4) APPOINTMENT OF DIRECTOR.-The first 
Director shall be appointed and begin service 
within 90 days after the date of enactment of 
this Act, and thereafter the Director shall be 
appointed and begin service within 30 days 
after the beginning of the session of the Con
gress immediately following the termination 
of a Director's term of service or within 60 
days after a vacancy occurs in the position. 

(c) STAFF OF THE OFFICE.-
(1) APPOINTMENT.-The Director may ap

point and fix the compensation of such addi
tional staff, including hearing officers, as are 
necessary to carry out the purposes of this 
title. 

(2) DETAILEES.-The Director may, with 
the prior consent of the Government depart
mentor agency concerned and the Commit
tee on Rules and Administration, use on a 
reimbursable or nonreimbursable basis the 
services of any such department or agency, 
including the services of members or person
nel of the General Accounting Office Person
nel Appeals Board. 

(3) CONSULTANTS.-In carrying out the 
functions of the Office, the Director may 
procure the temporary (not to exceed 1 year) 
or intermittent services of individual con
sultants, or organizations thereof, in the 
same manner and under the same conditions 
as a standing committee of the Senate may 
procure such services under section 202(i) of 
the Legislative Reorganization Act of 1946 (2 
U.S.C. 72a(i)). 

(d) ExPENSES OF THE 0FFICE.-In fiscal year 
1992, the expenses of the Office shall be paid 
out of the Contingent Fund of the Senate 
from the appropriation account Miscellane
ous Items. Beginning in fiscal year 1993, and 
for each fiscal year thereafter, there is au
thorized to be appropriated for the expenses 
of the Office such sums as shall be necessary 
to carry out its functions. In all cases, ex
penses shall be paid out of the Contingent 
Fund of the Senate upon vouchers approved 
by the Director, except that a voucher shall 
not be required for-

(1) the disbursement of salaries of employ
ees who are paid at an annual rate; 

(2) the payment of expenses for tele
communications services provided by the 
Telecommunications Department, Sergeant 
at Arms, United States Senate; 

(3) the payment of expenses for stationery 
supplies purchased through the Keeper of the 
Stationery, United States Senate; 

(4) the payment of expenses for postage to 
the Postmaster, United States Senate; and 

(5) the payment of metered charges on 
copying equipment provided by the Sergeant 
at Arms, United States Senate. 

The Secretary of the Senate is authorized to 
advance such sums as may be necessary to 
defray the expenses incurred in carrying out 
this title. Expenses of the Office shall in
clude authorized travel for personnel of the 
Office. 

(e) RULES OF THE OFFICE.-The Director 
shall adopt rules governing the procedures of 
the Office, including the procedures of hear
ing boards, which rules shall be submitted to 
the President pro tempore for publication in 
the Congressional Record. The rules may be 
amended in the same manner. The Director 
may consult with the Chairman of the Ad
ministrative Conference of the United States 
on the adoption of rules. 

(f) REPRESENTATION BY THE SENATE LEGAL 
COUNSEL.-For the purpose of representation 
by the Senate Legal Counsel, the Office shall 
be deemed a committee, within the meaning 
of title vn of the Ethics in Government Act 
of 1978 (2 U.S.C. 288, et seq.). 
SEC. sot. SENATE PROCEDURE FOR CONSIDER

A'DON OF ALLEGED VIOLA 'DONS. 
The Senate procedure for consideration of 

alleged violations consists of 4 steps as fol
lows: 

(1) Step I, counseling, as set forth in sec
tion 305. 

(2) Step IT, mediation, as set forth in sec
tion 306. 

(3) Step m, formal complaint and hearing 
by a hearing board, as set forth in section 
307. 

(4) Step IV, review of a hearing board deci
sion, as set forth in section 308 or 309. 
SEC. 305. STEP 1: COUNSELING. 

(a) IN GENERAL.-A Senate employee alleg
ing a violation may request counseling by 
the Office. The Office shall provide the em
ployee with all relevant information with re
spect to the rights of the employee. A re
quest for counseling shall be made not later 
than 180 days after the alleged violation 
forming the basis of the request for counsel
ing occurred. No request for counseling may 
be made until 10 days after the first Director 
begins service pursuant to section 303(b)(4). 

(b) PERIOD OF COUNSELING.-The period for 
counseling shall be 30 days unless the em
ployee and the Office agree to reduce the pe
riod. The period shall begin on the date the 
request for counseling is received. 

(c) EMPLOYEES OF THE ARCHITECT OF THE 
CAPITOL AND CAPITOL POLICE.-In the case of 
an employee of the Architect of the Capitol 
or an employee who is a member of the Cap
i tol Police, the Director may refer the em
ployee to the Architect of the Capitol or the 
Capitol Police Board for resolution of the 
employee's complaint through the internal 
grievance procedures of the Architect of the 
Capitol or the Capitol Police Board for a spe
cific period of time, which shall not count 
against the time available for counseling or 
mediation under this title. 
SEC. 308. STEP II: MEDIA'DON. 

(a) IN GENERAL.-Not later than 15 days 
after the end of the counseling period, the 
employee may file a request for mediation 
with the Office. Mediation may include the 
Office, the employee, and the employing of
fice in a process involving meetings with the 
parties separately or jointly for the purpose 
of resolving the dispute between the em
ployee and the employing office. 

(b) MEDIATION PERIOD.-The mediation pe
riod shall be 30 days beginning on the date 
the request for mediation is received and 
may be extended for an additional 30 days at 
the discretion of the Office. The Office shall 
notify the employee and the head of the em
ploying office when the mediation period has 
ended. 

SEC. 80'7. STEP Ill: FORMAL COMPLAINT AND 
BEARING. 

(a) FORMAL COMPLAINT AND REQUEST FOR 
HEARING.-Not later than 30 days after re
ceipt by the employee of notice from the Of
fice of the end of the mediation period, the 
Senate employee may file a formal com
plaint with the Office. No complaint may be 
filed unless the employee has made a timely 
request for counseling and has completed the 
procedures set forth in sections 305 and 306. 

(b) HEARING BOARD.-A board of 3 independ
ent hearing officers (referred to in this title 
as "hearing board"), who are not Senators or 
officers or employees of the Senate, chosen 
by the Director (one of whom shall be des
ignated by the Director as the presiding 
hearing officer) shall be assigned to consider 
each complaint filed under this section. The 
Director shall appoint hearing officers after 
considering any candidates who are rec
ommended to the Director by the Federal 
Mediation and Conc111ation Service, the Ad
ministrative Conference of the United 
States, or organizations composed primarily 
of individuals experienced in adjudicating or 
arbitrating personnel matters. A hearing 
board shall act by majority vote. 

(C) DISMISSAL OF FRIVOLOUS CLAIMS.-Prior 
to a hearing under subsection (d), a hearing 
board may dismiss any claim that it finds to 
be frivolous. 

(d) HEARING.-A hearing shall be con
ducted-

(1) in closed session on the record by a 
hearing board; 

(2) no later than 30 days after f1Ung of the 
complaint under subsection (a), except that 
the Office may, for good cause, extend up to 
an additional60 days the time for conducting 
a hearing; and 

(3) except as specifically provided in this 
title and to the greatest extent practicable, 
in accordance with the principles and proce
dures set forth in sections 554 through 557 of 
title 5, United States Code. 

(e) DISCOVERY.-Reasonable prehearing dis
covery may be permitted at the discretion of 
the hearing board. 

(0 SUBPOENA.-
(!) AUTHORIZATION.-A hearing board may 

authorize subpoenas, which shall be issued 
by the presiding hearing officer on behalf of 
the hearing board, for the attendance of wit
nesses at proceedings of the hearing board 
and for the production of correspondence, 
books, papers, documents, and other records. 

(2) OBJECTIONS.-If a witness refuses, on 
the basis of relevance, privilege, or other ob
jection, to testify in response to a question 
or to produce records in connection with the 
proceedings of a hearing board, the hearing 
board shall rule on the objection. At the re
quest of the witness, the employee, or em
ploying office, or on its own initiative, the 
hearing board may refer the objection to the 
Select Committee on Ethics for a ruling. 

(3) ENFORCEMENT.-The Select Committee 
on Ethics may make to the Senate any rec
ommendations by report or resolution, in
cluding recommendations for criminal or 
civil enforcement by or on behalf of the Of
fice, which the Select Committee on Ethics 
may consider appropriate with respect to-

(A) the failure or refusal of any person to 
appear in proceedings under this or to 
produce records in obedience to a subpoena 
or order of the hearing board; or 

(B) the failure or refusal of any person to 
answer questions during his or her appear
ance as a witness in a proceeding under this 
section. 
For purposes of section 1365 of title 28, Unit
ed States Code, the Office shall be deemed to 
be a committee of the Senate. 
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(g) DECIBION.-The hearing board shall 

issue a written decision as expeditiously as 
possible, but in no case more than 45 days 
after the conclusion of the hearing. The writ
ten decision shall be transmitted by the Of
fice to the employee and the employing of
fice. The decision shall state the issues 
raised by the complaint, describe the evi
dence in the record, and contain a deter
mination as to whether a violation has oc
curred. 

(h) REMEDIES.-If the hearing board deter
mines that a violation has occurred, it shall 
order such remedies as would be appropriate 
if awarded under section 706 (g) and (k) of the 
Civil Rights Act of 1964 (42 U.S.C. 2()()()e....5 (g) 
and (k)), and may also order the award of 
such compensatory damages as would be ap
propriate if awarded under section 1977 and 
section 1977A (a) and (b)(2) of the Revised 
Statutes (42 U.S.C. 1981 and 1981A (a) and 
(b)(2)). In the case of a determination that a 
violation based on age has occurred, the 
hearing board shall order such remedies as 
would be appropriate if awarded under sec
tion 15(c) of the Age Discrimination in Em
ployment Act of 1967 (29 U.S.C. 633a(c)). Any 
order requiring the payment of money must 
be approved by a Senate resolution reported 
by the Committee on Rules and Administra
tion. The hearing board shall have no au
thority to award punitive damages. 

(i) PRECEDENT AND lNTERPRETATIONS.
Hearing boards shall be guided by judicial 
decisions under statutes referred to in sec
tion 302 and subsection (h) of this section, as 
well as the precedents developed by the Se
lect Committee on Ethics under section 308, 
and other Senate precedents. 
SEC. 308. REVIEW BY '1'111: SELECf COMMITI'EE 

ONBTBICS. 
(a) IN GENERAL.-An employee or the head 

of an employing office may request that the 
Select Committee on Ethics (referred to in 
this section as the "Committee"), or such 
other entity as the Senate may designate, 
review a decision under section 30'7, including 
any decision following a remand under sub
section (c), by filing a request for review 
with the Office not later than 10 days after 
the receipt of the decision of a hearing 
board. The Office, at the discretion of the Di
rector, on its own initiative and for good 
cause, may file a request for review by the 
Committee of a decision of a hearing board 
not later than 5 days after the time for the 
employee or employing office to file a re
quest for review has expired. The Office shall 
transmit a copy of any request for review to 
the Committee and notify the interested par
ties of the filing of the request for review. 

(b) REVIEW.-Review under this section 
shall be based on the record of the hearing 
board. The Committee shall adopt and pub
lish in the Congressional Record procedures 
for requests for review under this section. 

(c) REMAND.-Within the time for a deci
sion under subsection (d), the Committee 
may remand a decision no more than one 
time to the hearing board for the purpose of 
supplementing the record or for further con
sideration. 

(d) FINAL DECIBION.-
(1) HEARING BOARD.-If no timely request 

for review is filed under subsection (a), the 
Office shall enter as a final decision, the de
cision of the hearing board. 

(2) SELECT COMMI'M'EE ON ETHICB.-
(A) It the Committee does not remand 

under subsection (c), it shall transmit a writ
ten final decision to the Office for entry in 
the records of the Office. The Committee 
shall tranamit the decision not later than 60 
calendar days during which the Senate is in 

session after the filing of a request for re
view under subsection (a). The Committee 
may extend for 15 calendar days during 
which the Senate is in session the period for 
transmission to the Office of a final decision. 

(B) The decision of the hearing board shall 
be deemed to be a final decision, and entered 
in the records of the Office as a final deci
sion, unless a majority of the Committee 
votes to reverse or remand the decision of 
the hearing board within the time for trans
mission to the Office of a final decision. 

(C) The decision of the hearing board shall 
be deemed to be a final decision, and entered 
in the records of the Office as a final deci
sion, if the Committee, in its discretion, de
cides not to review, pursuant to a request for 
review under subsection (a), a decision of the 
hearing board, and notifies the interested 
parties of such decision. 

(3) ENTRY OF A FINAL DECISION.-The entry 
of a final decision in the records of the Office 
shall constitute a final decision for purposes 
of judicial review under section 309. 

(e) STATEMENT OF REASONS.-Any decision 
of the Committee under subsection (c) or 
subsection (d)(2)(A) shall contain a written 
statement of the reasons for the Commit
tee's decision. 
SEC. aoe. JUDICIAL REVIEW. 

(a) IN GENERAL.-Any Senate employee ag
grieved by a final decision under section 
308(d), or any Member of the Senate who 
would be required to reimburse the appro
priate Federal account pursuant to the sec
tion entitled "Payments by the President or 
a Member of the Senate" and a final decision 
entered pursuant to section 308(d)(2)(B), may 
petition for review by the United States 
Court of Appeals for the Federal Circuit. 

(b) LAW APPLICABLE.-Chapter 158 of title 
28, United States Code, shall apply to a re
view under this section except that-

(1) with respect to section 2344 of title 28, 
United States Code, service of the petition 
shall be on the Senate Legal Counsel rather 
than on the Attorney General; 

(2) the provisions of section 2348 of title 28, 
United States Code, on the authority of the 
Attorney General, shall not apply; 

(3) the petition for review shall be filed not 
later than 90 days after the entry in the Of
fice of a final decision under section 308(d); 

(4) the Office shall be an "agency" as that 
term is used in chapter 158 of title 28, United 
States Code; and 

(5) the Office shall be the respondent in 
any proceeding under this section. 

(c) STANDARD OF REVIEW.-To the extent 
necessary to decision and when presented, 
the court shall decide all relevant questions 
of law and interpret constitutional and stat
utory provisions. The court shall set aside a 
final decision if it is determined that the de
cision was--

(1) arbitrary, capricious, an abuse of dis
cretion, or otherwise not consistent with 
law; 

(2) not made consistent with required pro
cedures; or 

(3) unsupported by substantial evidence. 
In making the foregoing determinations, the 
court shall review the whole record, or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial 
error. The record on review shall include the 
record before the hearing board, the decision 
of the hearing board, and the decision, if 
any, of the Select Committee on Ethics. 

(d) ATTORNEY'S FEES.-1! an employee is 
the prevailing party in a proceeding under 
this section, attorney's fees may be allowed 
by the court in accordance with the stand
ards prescribed under section 706(k) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)). 

SEC. 310. RESOL1JI'ION OF COMPLAINT. 
If, after a formal complaint is filed under 

section 30'7, the employee and the head of the 
employing office resolve the issues involved, 
the employee may dismiss the complaint or 
the parties may enter into a written agree
ment, subject to the approval of the Direc
tor. 
SEC. 311. COSTS OF ATI'ENDING BEARINGS. 

Subject to the approval of the Director, an 
employee with respect to whom a hearing is 
held under this title may be reimbursed for 
actual and reasonable costs of attending pro
ceedings under sections 30'7 and 308, consist
ent with Senate travel regulations. Senate 
Resolution 259, agreed to August 5, 1987 
(lOOth Congress, 1st Session), shall apply to 
witnesses appearing in proceedings before a 
hearing board. 
SEC. 312. PROBIBmON OF INTIMIDATION. 

Any intimidation of, or reprisal against, 
any employee by any Member, officer, or em
ployee of the Senate, or by the Architect of 
the Capitol, or anyone employed by the Ar
chitect of the Capitol, as the case may be, 
because of the exercise of a right under this 
title constitutes an unlawful employment 
practice, which may be remedied in the same 
manner under this title as is a violation. 
SEC. 313. CONFIDENTIALITY. 

(a) COUNSELING.-All counseling shall be 
strictly confidential except that the Office 
and the employee may agree to notify the 
head of the employing office of the allega
tions. 

(b) MEDIATION.-All mediation shall be 
strictly confidential. 

(c) HEARINGS.-Except as provided in sub
section (d), the hearings, deliberations, and 
decisions of the hearing board and the Select 
Committee on Ethics shall be confidential. 

(d) FINAL DECISION OF SELECT COMMITTEE 
ON ETmcs.-The final decision of the Select 
Committee on Ethics under section 308 shall 
be made public if the decision is in favor of 
the complaining Senate employee or if the 
decision reverses a decision of the hearing 
board which had been in favor of the em
ployee. The Select Committee on Ethics may 
decide to release any other decision at its 
discretion. In the absence of a proceeding 
under section 308, a decision of the hearing 
board that is favorable to the employee shall 
be made public. 

(e) RELEASE OF RECORDS FOR JUDICIAL RE
VIEW.-The records and decisions of hearing 
boards, and the decisions of the Select Com
mittee on Ethics, may be made public if re
quired for the purpose of judicial review 
under section 309. 
SEC. 314. EXERCISE OF RULEMAKING POWER. 

The provisions of this title, except for sec
tions 309, 320, 321, and 322, are enacted by the 
Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of 
the right of the Senate to change its rules, in 
the same manner, and to the same extent, as 
in the case of any other rule of the Senate. 
Notwithstanding any other provision of law, 
except as provided in section 309, enforce
ment and adjudication with respect to the 
discriminatory practices prohibited by sec
tion 302, and arising out of Senate employ
ment, shall be within the exclusive jurisdic
tion of the United States Senate. 
SEC. 316. TECHNICAL AND CONFORMING AMEND

MENTS. 
Section 509 of the Americans with Disabil

ities Act of 1990 (42 U.S.C. 1~) is amend
ed-

(1) in subsection (a)-
(A) by striking paragraphs (2) through (5); 
(B) by redesignating paragraphs {6) and (7) 

as paragraphs (2) and (3), respectively; and 



November 7, 1991 CONGRESSIONAL RECORD-HOUSE 30659 
(C) in pa.ragraph (3), as redesignated by 

subpa.ragraph (B) of this pa.ragra.ph-
(i) by striking "(2) and (6)(A)" and insert

ing "(2)(A)", as redesignated by subpara
graph (B) of this paragraph; and 

(11) by striking "(3), (4), (5), (6)(B), and 
(6)(C)" and inserting "(2)"; and 

(2) in subsection (c)(2), by inserting ", ex
cept for the employees who are defined as 
Senate employees, in section 301(c)(l) of the 
Civil Rights Act of 1991" after "shall apply 
exclusively". 
DC. Ill. POLI'nCAL AFFILIATION AND PLACE OF 

RUIDBNCE. 
(a) IN GBNBRAL.-It shall not be a violation 

with respect to an employee described in 
subsection (b) to consider the-

(1) party amliation; 
(2) domicile; or 
(3) political compatibility with the em

ploying omce, 
or such an employee with respect to employ
ment decisions. 

(b) DEFINrriON.-For purposes of this sec
tion, the term "employee" means-

(1) an employee on the staff of the Senate 
leadership; 

(2) an employee on the staff of a committee 
or subcommittee; 

(3) an employee on the staff of a Member of 
the Senate; 

(4) an omcer or employee of the Senate 
elected by the Senate or appointed by a 
Member, other than those described in para
graphs (1) through (3); or 

(5) an applicant for a position that is to be 
occupied by an individual described in para
graphs (1) through (4). 
8C. 117. OTIDR RBVDW. 

No Senate employee may commence a judi
cial proceeding to redress discriminatory 
practices prohibited under section 302 of this 
title, except as provided in this title. 
.C. 11& OTIDR INSTRUMKNTALITIBS OF THE 

CONGRESS. 
It is the sense of the Senate that legisla

tion should be enacted to provide the same 
or comparable rights and remedies as are 
provided under this title to employees of in
strumentalities of the Congress not provided 
with such rights and remedies. 
ac. 11e. BULB D.ll OF THE STANDING RULES OF 

'IBII: SBNATB. 
(a) REAFFIRMATION.-The Senate reaffirms 

its commitment to Rule XLll of the Stand
ing Rules of the Senate, which provides as 
follows: 
· "No Member, officer, or employee of the 
Senate shall, with respect to employment by 
the Senate or any office thereof-

"(a) fail or refUse to hire an individual; 
"(b) discharge an individual; or 
"(c) otherwise discriminate against an in

dividual with respect to promotion, com
pensation, or terms, conditions, or privileges 
of employment 
on the basis of such individual's race, color, 
religion, sex, national origin, age, or state of 
physical handicap.". 

(b) AUTHORITY To DIBCIPLINE.-Notwith
standing any provision of this title, includ
ing any provision authorizing orders for rem
edies to Senate employees to redress employ
ment diacrimination, the Select Committee 
on Ethica shall retain run power, in accord
ance with its authority under Senate Resolu
tion 338, 88th Congress, as amended, with re
spect to diaciplinary action against a Mem
ber, officer, or employee of the Senate for a 
violation of Rule XLll. 
~ Ul. COVIUIAGJ: OF PRBSIDENTIAL AP· 

POIH'IWJ:8. 
(a) IN GIIN&AL.-

(1) APPLICATION.-The rights, protections, 
and remedies provided pursuant to section 
302 and 30'7(h) of this title shall apply with 
respect to employment of Presidential ap
pointees. 

(2) ENFORCEMENT BY ADMINISTRATIVE AC
TION.-Any Presidential appointee may file a 
complaint alleging a violation, not later 
than 180 days after the occurrence of the al
leged violation, with the Equal Employment 
Opportunity Commission, or such other en
tity as is designated by the President by Ex
ecutive Order, which, in accordance with the 
principles and procedures set forth in sec
tions 554 through 557 of title 5, United States 
Code, shall determine whether a violation 
has occurred and shall set forth its deter
mination in a final order. If the Equal Em
ployment Opportunity Commission, or such 
other entity as is designated by the Presi
dent pursuant to this section, determines 
that a violation has occurred, the final order 
shall also provide for appropriate relief. 

(3) JUDICIAL REVIEW.-
(A) IN GENERAL.-Any party aggrieved by a 

final order under paragraph (2) may petition 
for review by the United States Court of Ap
peals for the Federal Circuit. 

(B) LAW APPLICABLE.-Chapter 158 · of title 
28, United States Code, shall apply to a re
view under this section except that the 
Equal Employment Opportunity Commission 
or such other entity as the President may 
designate under paragraph (2) shall be an 
"agency" as that term is used in chapter 158 
of title 28, United States Code. 

(C) STANDARD OF REVIEW.-To the extent 
necessary to decision and when presented, 
the reviewing court shall decide all relevant 
questions of law and interpret constitutional 
and statutory provisions. The court shall set 
aside a final order under paragraph (2) if it is 
determined that the order was-

(1) arbitrary, capricious, an abuse of discre
tion, or otherwise not consistent with law; 

(11) not made consistent with required pro
cedures; or 

(111) unsupported by substantial evidence. 
In making the foregoing determinations, the 
court shall review the whole record or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial 
error. 

(D) A'M'ORNEY'S FEES.-If the presidential 
appointee is the prevaiUng party in a pro
ceeding under this section, attorney's fees 
may be allowed by the court in accordance 
with the standards prescribed under section 
706(k) of the Civil Rights Act of 1964 (42 
u.s.c. 2000e-5(k)). 

(b) PRESIDENTIAL APPOINTEE.-For pur
poses of this section, the term "Presidential 
appointee" means any officer or employee, 
or an applicant seeking to become an officer 
or employee, in any unit of the Executive 
Branch, including the Executive Office of the 
President, whether appointed by the Presi
dent or by any other appointing authority in 
the Executive Branch, who is not already en
titled to bring an action under any of the 
statutes referred to in section 302 but does 
not include any individual-

(!) whose appointment is made by and with 
the advice and consent of the Senate; 

(2) who is appointed to an advisory com
mittee, as defined in section 3(2) of the Fed
eral Advisory Committee Act (5 U.S.C. App.); 
or 

(3) who is a member of the uniformed serv
ices. 
SEC. Ul. COVERAGE OF PREVIOUSLY EDMPI' 

STATE EMPLOYEES. 
(a) APPLICATION.-The rights, protections, 

and remedies provided pursuant to section 

302 and 30'7(h) of this title shall apply with 
respect to employment of any individual 
chosen or appointed, by a person elected to 
public office in any State or political sub
division of any State by the qualified voters 
thereof-

(1) to be a member of the elected official's 
personal staff; 

(2) to serve the elected official on the pol
icymaking level; or 

(3) to serve the elected official as an imme
diate advisor with respect to the exercise of 
the constitutional or legal powers of the of
fice. 

(b) ENFORCEMENT BY ADMINISTRATIVE AC
TION.-

(1) IN GENERAL.-Any individual referred to 
in subsection (a) may file a complaint alleg
ing a violation, not later than 180 days after 
the occurrence of the alleged violation, with 
the Equal Employment Opportunity Com
mission, which, in accordance with the prin
ciples and procedures set forth in sections 
554 through 557 of title 5, United States Code, 
shall determine whether a violation has oc
curred and shall set forth its determination 
in a final order. If the Equal Employment 
Opportunity Commission determines that a 
violation has occurred, the final order shall 
also provide for appropriate relief. 

(2) REFERRAL TO STATE AND LOCAL AUTHORI
TIES.-

(A) APPLICATION.-Section 706(d) of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-5(d)) 
shall apply with respect to any proceeding 
under this section. 

(B) DEFINITION.-For purposes of the appli
cation described in subparagraph (A), the 
term "any charge filed by a member of the 
Commission alleging an unlawful employ
ment practice" means a complaint filed 
under this section. 

(C) JUDICIAL REVIEW.-Any party aggrieved 
by a final order under subsection (b) may ob
tain a review of such order under chapter 158 
of title 28, United States Code. For the pur
pose of this review, the Equal Employment 
Opportunity Commission shall be an "agen
cy" as that term is used in chapter 158 of 
title 28, United States Code. 

(d) STANDARD OF REVIEW.-To the extent 
necessary to decision and when presented, 
the reviewing court shall decide all relevant 
questions of law and interpret constitutional 
and statutory J;:'ovisions. The court shall set 
aside a final order under subsection (b) if it 
is determined that the order was-

(1) arbitrary, capricious, an abuse of dis
cretion, or otherwise not consistent with 
law; 

(2) not made consistent with required pro
cedures; or 

(3) unsupported by substantial evidence. 
In making the foregoing determinations, the 
court shall review the whole record or those 
parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial 
error. 

(e) ATTORNEY'S FEES.-If the individual re
ferred to in subsection (a) is the prevaiUng 
party in a proceeding under this subsection, 
attorney's fees may be allowed by the court 
in accordance with the standards prescribed 
under section 706(k) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-5(k)). 
SEC. 3D. SEVERABJLn'Y. 

Notwithstanding section 401 of this Act, if 
any provision of section 309 or 320(a)(3) is in
validated, both sections 309 and 320(a)(3) 
shall have no force and effect. 
SEC. 328. PAYMENTS BY THE PRESIDENT OR A 

MEMBER OF THE SENATE.. 
The President or a Member of the Senate 

shall reimburse the appropriate Federal ac-
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count for any payment made on his or her 
behalf out of such account for a violation 
committed under the provisions of this title 
by the President or Member of the Senate 
not later than 60 days after the payment is 
made. 
SBC.IM. REPORTS OF SENATE COMMI'I'TEES. 

(a) Each report accompanying a bill or 
joint resolution of a public character re
ported by any committee of the Senate (ex
cept the Committee on Appropriations and 
the Committee on the Budget) shall contain 
a listing of the provisions of the bill or joint 
resolution that apply to Congress and an 
evaluation of the impact of such provisions 
on Congress. 

(b) The provisions of this section are en
acted by the Senate as an exercise of the 
rulemaking power of the Senate, with full 
recognition of the right of the Senate to 
change its rules, in the same manner, and to 
the same extent, as in the case of any other 
rule of the Senate. 
SBC. 311. INTERVENTION AND EXPEDITED RE

VIEW OF CERTAIN APPEAIA 
(a) INTERVENTION .-Because of the con

stitutional issues that may be raised by sec
tion 309 and section 320, any Member of the 
Senate may intervene as a matter of right in 
any proceeding under section 309 for the sole 
purpose of determining the constitutionality 
of such section. 

(b) THRESHOLD MA'M'ER.-In any proceeding 
under section 309 or section 320, the United 
States Court of Appeals for the Federal Cir
cuit shall determine any issue presented con
cerning the constitutionality of such section 
as a threshold matter. 

(C) APPEAL.-
(1) IN GENERAL.-An appeal may by taken 

directly to the Supreme Court of the United 
States from any interlocutory or final judg
ment, decree, or order issued by the United 
States Court of Appeals for the Federal Cir
cuit ruling upon the constitutionality of sec
tion 309 or 320. 

(2) JURISDicn'ION.-The Supreme Court 
shall, 1f it has not previously ruled on the 
question, accept jurisdiction over the appeal 
referred to in paragraph (1), advance the ap
peal on the docket and expedite the appeal to 
the greatest extent possible. 

TITLE IV-GENERAL PROVISIONS 
SBC. 401. SEVERABILITY. 

If any provision of this Act, or an amend
ment made by this Act, or the application of 
such provision to any person or cir
cumstances is held to be invalid, the remain
der of this Act and the amendments made by 
this Act, and the application of such provi
sion to other persons and circumstances, 
shall not be affected. 
SBC. 4ft. EFFECTIVE DATE. 

(a) IN GENERAL.-Except as otherwise spe
cifically provided, this Act and the amend
ments made by this Act shall take effect 
upon enactment. 

(b) CERTAIN DISPARATE IMPACT CASES.
Notwithstanding any other provision of this 
Act, nothing in this Act shall apply to any 
disparate impact case for which a complaint 
was filed before March 1, 1975, and for which 
an initial decision was rendered after Octo
ber 30, 1983. 

TITLE V-CML WAR SITES ADVISORY 
COMMISSION 

SEC. 101. CIVD.. WAR SITES ADVISORY COMMIS. 
SION. 

Section 1205 of Public Law 101-628 is 
amended in subsection (a) by-

(1) striking "Three" in paragraph (4) and 
inserting "Four" in lieu thereof; and 

(2) striking "Three" in paragraph (5) and 
inserting "Four" in lieu thereof. 

The SPEAKER pro tempore (Mr. 
MFUME). Pursuant to the rule, the gen
tleman from Texas [Mr. BROOKS] will 
be recognized for 15 minutes; the gen
tleman from Illinois [Mr. HYDE] will be 
recognized for 15 minutes; the gen
tleman from Michigan [Mr. FORD] will 
be recognized for 15 minutes, and the 
gentleman from Pennsylvania [Mr. 
GooDLING] will be recognized for 15 
minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. BROOKS]. 

Mr. BROOKS. Mr. Speaker, I yield 
myself and such time as I may 
consume. 

Mr. Speaker, I hope that today we 
are writing the final chapter in a legis
lative saga that, unhappily, has lasted 
more than 2 years. Through both the 
101st and 102d Congresses, the legisla
tive branch has worked diligently and 
in good faith to craft legislation that 
would restore and reaffirm our Na
tion's historic-and almost unique
commitment to equal treatment for all 
our citizens in the workplace. Why did 
the vast majority of this body join in 
that effort? Simply because civil rights 
is a central part of the American expe
rience, representing as it does our most 
visible reaffirmation of the Bill of 
Rights. 

I believe that the legislation before 
us, S. 1745, remains true to that com
mitment. Its enactment will assure 
that all people will be able to compete 
for jobs on the basis of merit and merit 
alone. Such a simple and life-affirming 
goal-but one that has almost become 
lost in a tangled story of posturing and 
election year prepositioning. 

History is often instructive, and 
some facts bear repeating. As the Mem
bers well know, on the first day of this 
Congress, I introduced H.R. 1, the Civil 
Rights Act of 1991. I was proud to guide 
H.R. 1 through the legislative process 
in this body, even as I and all around 
me heard a remarkable litany of alle
gations that drew upon the most per
verse logic imaginable that H.R. 1 
would somehow force employers to re
sort to quotas in their hiring. 

How this would occur was of course 
never specified, but the political po
tency of the word "quota"-much like 
the shout of "fire" in a crowded room
has a dynamic all its own. As legisla
tors-and even the supposedly impar
tial press-ran to the exits, they barely 
noticed that not a single spark of com
bustion was in the room. The political 
firestorm could have been put out by 
simply reading the bill. 

Nevertheless, over the months the 
ploy continued to work, to the disgrace 
of many who were unwittingly cast in 
supporting roles not of their own 
choosing. What has changed today be
tween H.R. 1 and S. 1745 that has sud
denly and magically transformed a 
quota bill into a gleaming piece of civil 
rights legislation that the President 
can't wait to sign? 

At the heart of H.R. 1 was the imper
ative to overrule a series of Supreme 
Court decisions that had severely dam
aged equal employment law. S. 1745 ad
dresses essentially the same cases. H.R. 
1 required an employer to show that al
leged discriminatory practices were 
''required by business necessity''-fur
ther, that they bear "a significant and 
manifest relationship to the require
ments for effective job performance." 
One runs the risk of straining English 
usage to say that S. 1745 changes this 
test by requiring the respondent to 
demonstrate that the practice is "job
related for the position in question and 
consistent with business necessity." I 
ask my colleagues: Did that change in 
nuance kill the quota monster? 

H.R. 1 permitted the complainant to 
challenge a group of employment prac
tices, and required the complainant to 
make diligent effort during discovery 
to determine the particular practices 
that resulted in a disparate impact. S. 
1745, on the other hand, requires a com
plainant to challenge a particular em
ployment practice unless the elements 
of the employer's decisionmaking proc
ess cannot be separated. Is this the 
change that made believers of the 
President's men? 

Mr. Speaker, the argument was made 
that under H.R. 1 employers would re
sort to quotas in order to avoid the po
tential of litigation and threatened 
damages. H.R. 1 provided a cap for pu
nitive damages of $150,000 or an amount 
equal to the sum of compensatory dam
ages and equitable monetary relief. S. 
1745 replaced this provision with a four
tier compensatory and punitive dam
ages structure based on the number of 
employees. And yet, we mustn't forget 
that when a company has less than 15 
employees, there are no damages avail
able whatsoever because there is no 
cause of action under our current anti
discrimination statutes. Moreover, 
over 80 percent of the businesses in this 
county fall within the category of the 
exemption. Where, I ask the Members, 
was the quota lurking in H.R. 1; and 
where; I ask, has the quota now gone, 
given the Senate's even larger damage 
awards? 

There is a strange irony in one of the 
changes in language that was made be
tween H.R. 1 and S. 1745. As passed by 
the House, H.R. 1 directly and explic
itly prohibited the use of quotas. S. 
1745 does not include this language. It 
has still not been explained to me or 
the American people why removing an 
expressed prohibition on quotas makes 
the bill before us today less of a quota 
bill. But again, I have not been the 
master of the perverse logic that has 
propelled the strategy on the other 
side. 

Mr. Speaker, the plain and simple 
fact is that in its essence and in all but 
the most technical of areas, the bill be
fore us today embodies the bill that we 
passed 5 months ago and that would be 
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law today except for the loud, hector
ing veto threat that we heard from the 
West Wing of the White House. In the 
broadest of terms, virtually nothing of 
substance has changed H.R. 1 and S. 
1745. 

I will not dwell on speculation about 
what has changed over the past several 
months, or whether the rise of blatant 
racist appeals in recent gubernatorial 
political campaigns have brought us to 
this point today where we all now des
perately wish to appear to be reason
able and compassionate men and 
women. I do know this, however: The 
debate and rhetoric over this legisla
tion has unleashed political forces that 
could be profoundly and permanently 
da.ma.ging to our system of govern
ment. It has legitimized and made ac
ceptable arguments that have no place 
in our political discourse. 

I do not know whether, by moving 
this legislation through enactment and 
moving on to other issues, we can put 
the genie back in the bottle. But I do 
know that it is high time-far past the 
right time in fact-to close this cha:tr 
ter by enacting a good and just piece of 
legislation that will restore equity in 
the workplace. I urge all the Members 
to vote for S. 1745. 

D 1450 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BROOKS. I yield to my distin
guished friend, the gentleman from 
California, Mr. DON EDWARDS, chair
man of the subcommittee. 

Mr. EDWARDS of California. Mr. 
Speaker, I rise in enthusiastic support 
of this bill. 

Mr. Speaker, S. 1745, the Civil Rights Act of 
1991 , passed by the Senate on October 30, 
1991 , achieves the same fundamental pur
poses as H.R. 1 which passed the House on 
June 5, 1991. Both bills, for example, restore 
the allocation of the burden of proof and the 
concept of business necessity as enunciated 
in Griggs v. Duke Power, 401 U.S. 424, 1971, 
and reject the contrary interpretations of the 
Wards Cove case. Both bills assure that sec
tion 1981 covers discrimination against racial 
and ethnic minorities on the job, and establish 
a damage remedy in cases of discrimination 
on the basis of gender and disability. Both bills 
Hmit the circumstances under which litigated 
judgments and consent decrees in title VII 
cases can be subject to collateral attack. And 
there are many other respects in which the 
two bills are very similar or virtually identical. 
Accorclngly, the great bulk of the legislative 
history on H.R. 1 that was established in the 
course of proceedings in the House Judiciary 
and Education and Labor Committees and the 
floor debate in the House applies with equal 
force to S. 17 45. 

There are some instances, however, in 
which the language of S. 1745 and H.R. 1 dif
fer, notwithstanding the similarity in purpose of 
the two biHs. Accordingly, I offer this interpre
tive memorandum where questions may arise 
because of differences in wording between the 
two bills. With these clarifiCations I join in 

sponsoring S. 17 45 and wholeheartedly urge 
Members of the House of Representatives to 
support the bill. 

SECTION-BY-SECTION ANALYSIS 

SECTION 101-PROHIBITION AGAINST ALL RACIAL 
DISCRIMINATION IN THE MAKING AND EN
FORCEMENT OF CONTRACTS 

Section 101 fills the gap in the broad statu
tory protection against intentional racial 
and ethnic discrimination covered by section 
1981, 42 U.S.C. 1981 (Section 19'77 of the Re
vised Statutes) that was created by the Su
preme Court decision in Patterson v. McLean 
Credit Union, 491 U.S. 164 (1989). Section 101 
reinstates the prohibition of discrimination 
during the performance of the contract and 
restores protection for racial and ethnic dis
crimination to the millions of individuals 
employed by firms with fewer than 15 em
ployees. The list set forth in subsection (b) is 
illustrative only, and should be given broad 
construction to allow a remedy for any act 
of intentional discrimination committed in 
the making or the performance of a contract. 
Section 101 also overturns Patterson in con
tractual relationships other than employ
ment, and nothing in the amended language 
should be construed to limit it to the em
ployment context. 

Section 101 also codifies the holding of 
Runyon v. McCrary, 427 U.S. 160 (19'76), 
reaffirmed in Patterson, that section 1981 
prohibits private, as well as governmental 
discrimination. 

SECTION 1m--DAMAGES 

The creation of a damages remedy for in
tentional discrimination is necessary to con
form remedies for intentional gender, dis
ability, and certain forms of religious dis
crimination to those currently available to 
victims of intentional race, national origin 
and other forms of religious discrimination 
as well as to provide a more effective dam
ages remedy in the public sector. This legis
lation properly reverses the Supreme Court's 
decision in Patterson v. McLean Credit Union, 
491 U.S. 164 (1989) to assure that the broad 
prohibition against race and ethnic discrimi
nation included in 42 U.S.C. 1982, along with 
the availability of compensatory and puni
tive damages, is restored and applies to all 
aspects of the employment relationship. 
With Section 1981 thus restored, it is simply 
untenable to continue any longer the dispar
ity in the civil rights laws which permits the 
recovery of compensatory and punitive dam
ages in cases of intentional race discrimina
tion but to deny these same remedies to vic
tims of other forms of discrimination. 

Monetary damages serve the twin purposes 
of compensation and deterrence. Compen
satory damages are necessary to make dis
crimination victims whole for the terrible 
injury to their careers, to their mental, 
physical, and emotional health, to their self
respect and dignity, and for other consequen
tial harms. Compensatory damages also raise 
the cost of an employer's engaging in inten
tional discrimination, thereby providing em
ployers with additional incentives to prevent 
intentional discrimination in the workplace 
before it happens. Punitive damages serve 
the important purposes of punishing egre
gious discrimination, reinforcing the public 
policy against discrimination and adding to 
the deterrent value of a damages award. 
Monetary damages are also necessary to en
courage citizens to act as private attorneys 
general to enforce the law. 

Section 102 creates a new provision, sec
tion 1977A of the revised statutes, to be codi
fied as section 1981A in Title 42 of the United 
States Code. Section 19'77A authorizes the 

award of compensatory damages in cases of 
intentional employment discrimination 
against persons within the protected cat
egories of Title vn and the Americans with 
Disabilities Act. 

The provisions of Section 1977 (42 U.S.C. 
1981) and Section 19'77A work together. Some 
victims of discrimination such as those suf
fering solely from sex or disability discrimi
nation will have recourse under Section 
19'77A. Others, such as those suffering from 
racial or national origin discrimination have 
recourse under both Sections 19'77 and 19'77A. 
While these plaintiffs may proceed under 
both sections, they, of course, cannot re
cover double damages for the same harm 
arising out of the same facts and cir
cumstances. 

Other plaintiffs who have recourse under 
both Sections 19'77 and 1977A include those 
who suffer from double discrimination on the 
basis of disability or sex combined with race 
or national origin. These plaintiffs, who may 
have different independent causes of action 
under Sections 1977 and 19'77A out of the 
same or different factual situations, may 
proceed under both sections and recover 
damages under both sections for the inde
pendent causes of action. 

For example, a minority woman may have 
a cause of action for damages for race or na
tional origin discrimination which she may 
bring under both Sections 19'77 and 19'77A as 
well as a separate cause of action for sex dis
crimination under Section 19'77A. She may 
also have a cause of action for combined race 
and sex discrimination, see, e.g., Jefferies v. 
Harris City, Community Action Association, 615 
F .2d 1025 (5th Cir. 1980) which could be 
brought under both sections. Similarly, 
plaintiffs establishing both race and disabil
ity discrimination can recover damages 
under both provisions. 

By limiting awards under Section 19'77A to 
those situations where the complaining 
party "cannot recover under Section 1977 of 
the revised statutes (42 U.S.C. 1981)". Section 
19'77A simply assures that there will be no 
double recovery for the same harm, i.e., a 
party cannot recover for the same cause of 
action for race discrimination under both 
statutes. Moreover, if a party has a potential 
cause of action under Section 1977, but for 
whatever reason does not bring it, that party 
"cannot recover under Section 1977" within 
the meaning of this provision. Such party 
may therefore recover under Section 19'77A 
since no double recovery could result. No 
party is under any obligation to proceed 
under one or the other statute or to waive 
any cause of action under either statute as a 
condition of proceeding. 

In addition, the following points should be 
raised in connection with this section: 

The new damages provision does not limit 
either the amount of damages available in 
section 1981 actions or the circumstances 
under which a person may bring suit under 
that section. Particularly, this bill affirms 
the holding of the Supreme Court in Saint 
Francis College v. Al-Khazraji, 481 U.S. 604 
(1987), see also Shaare Tefila Congregation v. 
Cobb, 481 U.S. 615 (1987), that section 1981 was 
intended to protect from discrimination 
"identifiable classes of persons who are sub
jected to intentional discrimination solely 
because of their ancestry or ethnic charac
teristics." Indeed, that discrimination is na
tional origin discrimination which is also 
prohibited by Title VII. 

Damages awarded under section 1977A can
not include remedies already available under 
Title Vll including backpay, the interest 
thereon, front pay, or any other relief au
thorized under Title VII; 
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By explicitly referencing section 717 of 

Title vn, section (a)(1) of section 1977A 
assures that the damages remedy will be 
available in cases against federal defendants. 
As is clear from the fact that the section ad
dressing the right to jury trials has been 
drafted without limitation, jury trials are 
available to the same extent in cases against 
federal defendants as they are in cases 
against any other defendant. 

Section 1977A authorizes damages actions 
against state and local governmental defend
ants. By reference to sections 703, 704 and 706 
of Title vn, the statutory language of sec
tion 1977A is explicit that compensatory 
damages are available against state and 
local governmental defendants although sec
tion (b)(1) clarifies that punitive damages 
are not. In so doing it reinforces the clear 
statutory intent that compensatory damages 
are available against federal, state and local 
governmental defendants to the same extent 
that they are available against private sec
tor defendants; punitive damages are not. 

Any party may demand a trial by jury re
garding claims for which compensatory and/ 
or punitive damages are sought. This jury 
right is without limitation and thus applies 
to all claims authorized by section 1977A in
cluding those against federal, state, or local 
governmental defendants. 

The sponsors recognize the limited role of 
the judiciary in reviewing jury awards and 
intend that only this well-established super
visory role be applied to the review of jury 
awards under section 19'17A. This legislation 
in no way suggests or authorizes any new or 
additional judicial authority in this area. 

Section 19'17A specifically authorizes the 
Equal Employment Opportunity Commission 
and the Attorney General, in addition to in
dividual complaining parties, to bring ac
tions for both compensatory and punitive 
damages. This legislation thus intends that 
the federal governmental agencies charged 
with enforcing Title vn and the Americans 
With Disabilities Act have authority to pur
sue both compensatory and punitive dam
ages remedies to assure that the legislative 
purposes of compensation and deterrence are 
tully served for persons protected under sec
tion 19'17A. 

Punitive damages are available under 
19'17A to the same extent and under the same 
standards that they are available to plain
tiffs under 42 U.S.C. §1981. No higher stand
ard may be imposed. 

While the bill extends the remedy of dam
ages to intentional discrimination, this does 
not mean that there will be an automatic 
damages remedy if an affirmative action 
plan if found wanting or if a court-ordered 
afftrmative action requirement is over
turned. The EEOC has issued Affirmative Ac
tion Guidelines which set forth the standards 
for permissible affirmative action. 29 C.F .R. 
Part 1608, 44 Fed. Reg. 4422 (February 20, 
19'19). These guidelines invoke §713 of title 
vn, 42 u.s.c. 12000&-12, which provides im
munity from liability under Title vn for re
spondents who prove that their actions were 
taken in good faith, in reliance on, and in 
conformity with, written interpretations and 
opinions of the EEOC. 29 C.F.R. §1608.2. 
These Guidelines also provide immunity 
from Title vn liability for actions taken by 
a respondent in compliance with a court 
order. 29 C.F.R. §1608.8. Thus, respondents 
have assurance that they will be free of the 
risk of damage actions under this bill if their 
afftrmative plans meet these standards, or if 
they are acting under court order. 

The sponsors acknowledge the limitations 
on damages awards in the legislation which 

apply to the damages available to each indi
vidual complaining party for each cause of 
action brought under Section 1981A. How
ever, they reject any rationale that these 
limitations serve any function as a precedent 
for tort reform or any other limits on recov
ery. 

SECTIONS 2 AND 3-FINDINGS AND PURPOSES 

Section 3 states that one of the purposes of 
the legislation is "to codify the concepts of 
'business necessity' and 'job related' enun
ciated by the Supreme Court in Griggs v. 
Duke Power Co., 401 U.S. 424 (1971), and in the 
other Supreme Court decisions prior to 
Wards Cove Packing Co. v. Atonio, 490 U.S. 642 
(1989)." Some have suggested, contrary to 
the plain meaning of this Section and of Sec
tion 2 ("Congress finds that-* * * the deci
sion of the Supreme Court in Wards Cove 
Packing Co. v. Atonio, 490 U.S. 642 (1989) has 
weakened the scope and effectiveness of Fed
eral civil rights protections"), that the ef
fect of Section 3 is to codify the treatment of 
business necessity in Wards Cove. The argu
ment is that the Wards Cove standard of 
business necessity was part of the decision in 
Watson v. Fort Worth Bank and Trust, 487 U.S. 
9'17 (1988) and was also articulated in a foot
note in New York City Transit Authority v. 
Beazer, 440 U.S. 568 (1979). This argument is 
unfounded and these two decisions do not un
dermine in any way the fact that in virtually 
every disparate impact case decided prior to 
Wards Cove (including 6 out of 6 in the Su
preme Court), the Court has applied a job 
performance or job relatedness standard of 
business necessity. 

Watson was decided a year before Wards 
dove and all Justices who voted concurred in 
the holding that disparate impact analysis 
may be applied to cases in which subjective 
criteria are used to make employment deci
sions. However, as to the evidentiary stand
ards to be applied in disparate impact cases 
and the meaning of business necessity, the 
Justices were split and there was no major
ity opinion of the Court. A plurality asserted 
that Griggs would be satisfied if the employ
er's practice was "related to legitimate busi
ness purposes" or served "the employer's le
gitimate business goals," which the plurality 
acknowledged was a new expression of the 
business necessity rule. 

Three Justices, on the other hand, argued 
that this was "simply not enough to legiti
mize a practice that has the effect of exclud
ing a protected class from job opportunities 
at a significantly disproportionate rate," 
and that "[o]ur cases since Griggs make clear 
that this effect itself runs afoul of Title vn 
unless it is 'necessary to safe and efficient 
job performance.'" 101 L.Ed. 2d at 852 (empha
sis added). 

The plurality's formulation of the business 
necessity rule in Watson, while quite similar 
to the language used in Wards Cove, was 
never a binding decision of the Supreme 
Court or in any sense the law of the land be
cause it did not command a majority of the 
Justices on the Court. It was not until a year 
later, when Justice Kennedy joined the 
Court and voted with the Watson plurality in 
Wards Cove, that the formulation of business 
necessity was actually weakened in what 
amounted to a significant departure from 
prior cases starting with Griggs. 

The Watson decision thus offers no support 
to those who claim that the lenient standard 
of business necessity articulated in Wards 
Cove is included in what Section 3 of this bill 
refers to as "the other Supreme Court deci
sion prior to Wards Cove." Moreover, the 
principal Senate sponsors of this bill have 
both stated that this bill overturns Wards 

Cove and that that has always been one of 
the key purposes of this legislation. It is not 
possible in the view of the sponsors that they 
intended at the same time to codify a non
binding plurality opinion that contained es
sentially the same standard of business ne
cessity expressed a year later in Wards Cove. 

The point has also been asserted that the 
Supreme Court's 1979 decision in Beazer con
tains dicta in a footnote suggesting that the 
Court was adopting a business necessity rule 
similar to the one in Wards Cove, requiring 
the defendant to prove only that the chal
lenged practice served legitimate employ
ment objectives. An examination of that 
case and the footnote in question clearly 
shows that this assertion is incorrect. In 
Beazer the Court was presented with a prac
tice that was plainly related to job perform
ance. The practice at issue was a refusal to 
hire applicants who were being treated with 
methadone in order to overcome an addic
tion to heroin. Many methadone patients re
verted to heroin use or other forms of drug 
or alcohol dependency which rendered them 
incapable of performing a job well if at all. 
440 U.S. at 575-76 and nn.9-10, 577. 

Although a majority of the Court doubted 
whether the plaintiffs had established a 
prima facie case of disparate impact, it 
found in fn. 31 that such evidence was rebut
ted by the Transit Authority's demonstra
tion that its methadone rule was "job relat
ed." What was at issue in Beazer was the 
ability of workers to operate public transit 
without endangering the lives of the millions 
of people who ride the buses and subways in 
New York City every day. Indeed, the Su
preme Court emphasized that the District 
Court had recognized "the special respon
sibility for public safety born by certain TA 
employees and the correlation between lon
gevity in a methadone maintenance program 
and [job] performance capability." 440 U.S. 
at 578. See also 440 U.S. 571, 575-78 and n.31, 
n.33 and the references to the District 
Court's opinion at those pages. Thus nothing 
in the Beazer decision suggests that the Su
preme Court was departing in 1979 from the 
job relatedness and job performance standard 
of business necessity that began with Griggs. 

SECTION 106--BURDEN OF PROOF IN DISPARATE 
IMPACT CASES 

Under this section, a disparate impact suit 
is brought in 3 stages. The legislation is not 
intended to alter the definition of the term 
"disparate impact" as it has been developed 
by the courts since 1971. Initially, the plain
tiff has the burden of providing a prima facie 
case. Albemarle Paper Co. v. Moody, 422 U.S. 
405,425 (1975). A prima facie case is estab
lished when a plaintiff identifies a specific 
employment practice and demonstrates that 
the practice causes a disparate impact, ex
cept as described below. 

This section codifies the proof burdens and 
meaning of the terms "job-related" and 
"business necessity" as used in Griggs v. 
Duke Power Co., 401 U.S. 424 (1971), and over
rules the proof burdens and treatment of 
business necessity as a defense in Wards Cove 
Packing Co. v. Atonio, 490 U.S. 642 (1989). The 
phrase "job-related for the position in ques
tion and consistent with business necessity" 
was used in Section 102(b)(6) of the Ameri
cans with Disabilities Act. As explained in 
the legislative history and subsequent regu
lations issued under that Act, this language 
clearly requires proof by an employer of a 
close connection between a challenged prac
tice with disparate impact and the ab111ty to 
actually perform the job in question. See, 
e.g., Report on the ADA by House Committee 
on Education and Labor at H. Rept. 101-485 
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Part 2, 2d Session, pp. 70-72 (1990); Report on 
the ADA by the House Committee on the Ju
diciary at H. Rept. 101-485 Part 3, 2d Session, 
p. 42 (1990). See also, e.g., Prewitt v. United 
States Postal Service, 662 F. 2d 292, 310 (5th Cir. 
1981) (construing Section 503 of the Rehabili
tation Act of 1973 to require proof of close 
connection between the challenged practice 
and the requirements for performing the job 
in question). The House has agreed to accept 
this language in lieu of the formulation used 
in H.R. 1 because we are convinced that this 
language accomplishes the same purpose in 
the same manner as the language of H.R. 1, 
and clearly preserves the great body of dis
parate impact case law embodied in the hold
ings of the Supreme Court prior to Wards 
Cove and the decisions of the lower courts. 

Indeed, it is clear that the courts applying 
the Griggs doctrine in the 18 years prior to 
Wards Cove and consistently and expressly 
rejected the lenient business necessity stand
ard that was adopted in 1989 in Wards Cove 
and incorporated into the language of the 
Administration bill offered on March 1, 1991. 
That standard has been rejected in this legis
lation. The evidence is clear that for the 18 
years prior to Wards Cove, the test applied 
almost universally in determining whether 
an employer had proven business necessity 
was one of job relatedness or job perform
ance-terms which the Supreme Court and 
lower courts have used interchangeably in 
this context. These cases are collected in a 
July, 1991 study by the law firm of Fried, 
Frank, Harris, Shriver & Jacobson, entitled 
"From Griggs to Wards Cove: Job Perform
ance, a Uniformly Applied Standard in Title 
VTI Cases." In short, employers in nearly all 
cases prior to Wards Cove were permitted to 
justify practices that had a discriminatory 
impact only when they showed that such 
practices were significantly related to the 
ab111ty to perform the job. Justifications 
such as customer preference, morale, cor
porate image, and convenience, while per
haps constituting "legitimate" goals of an 
employer, fall far short of the specific proof 
required under Griggs and this legislation to 
show that a challenged employment practice 
is closely tied to the requirements of per
forming the job in question and thus is "job 
related for the position in question". 

With respect to restoring the burden on 
the employer to justify its practices that re
sult in disparate impact, the language of 
Section 105 requires the employer to "dem
onstrate that the challenged practice is job 
related for the position in question and con
sistent with business necessity." Because the 
term "demonstrate" is defined in Section 104 
to include the burdens of production and per
suasion, this returns the burden of proving 
this defense to the employer. Moreover, this 
language in Section 105 plainly requires the 
employer to prove two things which together 
insure the restoration of the Griggs standard 
and the reversal of Wards Cove: 1) that the 
challenged practice is "job related for the 
position in question" and 2) that it is "con
sistent with business necessity." 

Section 105 requires a complaining party to 
demonstrate that a particular employment 
practice causes a disparate impact. By use of 
the term "cause", the bill should not be read 
to require a plaintiff "to eliminate all alter
native explanatory hypotheses for a dispar
ate impact." See Allen v. Seidman, 881 F.2d 
375, 380 (7th Cir. 1989). For example, if an em
ployment test creates a disparate impact on 
the basis of race, a plaintiff would not be re
quired to prove that a disadvantaged back
ground was not an alternative, possible hy
pothesis for the disparate impact. 

Similarly, as the Supreme Court discussed 
in the McDonnell Douglas case, if a com
plaining party demonstrates that the appli
cation of a written examination results in a 
disparate impact on blacks, the plaintiff is 
not required to demonstrate that differences 
in educational backgrounds or cultural dif
ferences did not cause the difference in per
formance between black and white test tak
ers. This provision does not require a com
plaining party to prove that antecedent or 
underlying causes did not contribute to the 
disparate impact. 

With respect to the need for specificity, 
there is one exception to the requirement 
that a complaining party identify each prac
tice that causes a disparate impact. In order 
to invoke that exception, the complaining 
party must "demonstrate to the court that 
the elements of a respondent's decision-mak
ing process are not capable of separation for 
analysis", and in that instance "the deci
sion-making process may be analyzed as one 
employment practice." 

For example, if employment decision-mak
ers cannot reconstruct the basis for their 
employment decisions because uncontrolled 
discretion is given to a respondent's employ
ment decision-makers, then the decision
making process may be treated as one em
ployment practice and need not be identified 
by the complaining party as discrete prac
tices. See Sledge v. J.P. Stevens & Co., 52 EPD 
para. 39,537 (E.D.N.C. Nov. 30, 1989). Simi
larly, if a complaining party proves to a 
judge that it is impossible, for whatever rea
son, to reconstruct how practices were used 
in a decisionmaking process, then the deci
sionmaking process is incapable of separa
tion for analysis and may be treated as one 
employment practice and challenged and de
fended as such. 

Some members of Congress have suggested 
that the complaining party in a disparate 
impact case under this bill has the burden of 
proving the disparate impact of each specific 
employment practice even where this is im
possible because the defendant kept no 
records showing the reason for accepting or 
rejecting specific candidates, or has de
stroyed or otherwise failed to produce such 
records as were kept. This suggestion is 
baseless. No supporter of this bill can reason
ably claim that it imposes on any person an 
impossible burden. If the respondent's 
record-keeping or lack thereof deprives a 
plaintiff of the means to prove which par
ticular practice caused a disparate impact, 
then it is clear that the plaintiff can aggre
gate the employer's practices and challenge 
the decisionmaking process as a whole. Even 
under Wards Cove such aggregation was al
lowed. See, e.g., Green v. USX Corp., 896 F.2d 
801, 805 (3d Cir. 1990). The language of Section 
105 overrules Wards Cove's disaggregation re
quirement by liberalizing the rule; it does 
not make it more restrictive and require 
showings which cannot possibly be made. 

As part of the burden of justifying an em
ployment practice with disparate impact, a 
respondent must show, in accord with cur
rent law, that it has made reasonable efforts 
to find out whether a different practice with 
less disparate impact would serve its inter
ests as well. The respondent should ordi
narily be liable for any meaningful part of 
the adverse impact which would have been 
avoided by a reasonable inquiry, if the in
quiry would have been likely to reveal to the 
respondent the availability of a different 
practice. The reasonableness of the inquiry 
will depend on the respondent's size and re
sources, the number of persons affected by 
the employment practice, and the degree of 

the adverse impact to be eliminated. The bill 
does not change this pre-existing obligation 
of respondents. See 43 Fed. Reg. 38290, 38297 
(August 25, 1978). 

The bill also provides statutory confirma
tion of the right of a plaintiff to prevail even 
if a respondent's employment practice with 
disparate impact is found to have been justi
fied, by proving that the complaining party 
brought to the respondent's attention the 
availability of an alternative employment 
practice and established that the alternative 
practice has less disparate impact but served 
the respondent's needs as well as the chal
lenged practice, and by proving that the re
spondent did not adopt the alternative prac
tice. Albemarle Paper, 422 U.S. at 425. The 
plaintiff need not wait until trial to make 
the suggestion; the suggestion could even be 
made in advance of the filing of a charge 
with the EEOC. A respondent which unrea
sonably delays its adoption of the alter
native practice has "refused to adopt" the 
alternative practice within the meaning of 
the bill. An employer cannot escape liab111ty 
under this section by relying on minor prob
lems with the proffered alternative which it 
could easily correct; a common-sense ap
proach is required. The bill restores the law 
on such alternative practices to its status 
immediately prior to Wards Cove. 

SECTION 106-PROHIBITION AGAINST 
DISCRIMINATORY USE OF TEST SCORES 

Section 106 amends section 703 of the Civil 
Rights Act of 1964, 42 U.S.C. 2000e-2, by add
ing a new subsection (1) to ban the practice 
of "race-norming" and other practices used 
to alter or adjust the scores of job-applicants 
on employment-related tests used by an em
ployer select or promote employees. The lan
guage of the section is broad and is designed 
to prohibit any action taken to adjust test 
scores, use different cutoff scores for selec
tion or promotion, or otherwise adjust or 
alter in any way the results of employment
related tests on the basis of race, color, reli
gion, sex, or national origin. 

By its terms, the provision applies only to 
those tests that are "employment-related." 
Therefore, this section has no effect in dis
parate impact suits that raise the issue of 
whether or not a test is, in fact, employment 
related. The prohibitions of this section only 
become applicable once a test is determined 
to be employment related. 

Similarly, this section does not alter exist
ing legal requirements with respect to dem
onstrating that a test operates as fairly with 
respect to one gender or race as with respect 
to another. Albermarle Paper, 422 U.S. at 435, 
required test users under appropriate cir
cumstances to investigate the possib111ty 
that a test might not work as well for 
women or minorities, for example, as it does 
for men or for whites. Employers and em
ployment agencies are accustomed to this 
requirement. "Test fairness" requirements 
were contained in the Nixon Administra
tion's 1970 EEOC Guidelines on Employee Se
lection Procedures, 35 Fed. Reg. 12333 (1970), 
the Ford Administration's 1976 Federal Exec
utive Agency Guidelines on Employee Selec
tion Procedures, 41 Fed. Reg. 51734 (1976), and 
section 14(A)(8) of the 1978 Uniform Guide
lines on Employee Selection Procedures, 29 
C.F.R. 1607.14(a)(8), 43 Fed. Reg. 38301 (1978). 

For example, the National Research Coun
cil of the National Academy of Sciences per
formed an extensive study of the Labor De
partment's General Aptitude Test Battery, 
finding that whites performed much better 
on the test than they did on the job, while 
blacks performed much better on the job 
than they did on the test. "Fairness in Em-
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ployment Testing" (National Academy 
Press, May 1989). A test which does not pro
vide the same opportunity for selection to 
men and women, or blacks and whites, or 
Hispanics and Anglos who perform equally 
well on the job, or which predicts job per
formances differently because of race or gen
der, would not be a fair test and would not be 
'job-related for the position in question and 
consistent with business necessity." 

This long-standing legal requirement is 
fundamentally based on common sense. Ap
plicants and workers of all races, ethnic 
groups, and genders have the right to a level 
playing field and to selection based on merit. 
Employment tests with built-in favoritism 
towards one race, ethnic group, or gender 
have been ruled improper under Title VII. 
Section 106 does not change this principle of 
law. By the same token, it does not affect 
how an employer or other respondent uses 
accurately reported test scores or require 
that test scores be used at all. 
SECTION 107---cLARIFYING PROHIBITION AGAINST 

IMPERMISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX OR NATIONAL ORIGIN IN 
EMPLOYMENT PRACTICES 

Section 107 overrules one aspect of the Su
preme Court's decision in Price-Waterhouse v. 
Hopkins, 109 S.Ct. 1775 (1989). The Court in 
Price-Waterhouse ruled that in a "mixed mo
tive" case, even if an employee showed that 
sex or another prohibited factor played a 
part in an employer's adverse job decision, 
the employer could still escape liability by 
showing that it would have made the same 
job decision even in the absence of illegal 
discrimination. Section 107 reverses this 
holding and provides that it is unlawful for 
an employer to rely on race, sex, or any 
other prohibited factor in making a job deci
sion, even if other factors involving no ille
gal discrimination also justify the employ
er's decision. Remedies for such a claim of 
discrimination would include declaratory re
lief, appropriate injunctive relief, and attor
neys' fees and costs. 

It is our clear understanding and intent 
that this section is not intended to provide 
an additional method to challenge affirma
tive action. As Section 116 of the legislation 
makes plain, nothing in this legislation is to 
be construed to affect court-ordered rem
edies, affirmative action, or conciliation 
agreements that are otherwise in accordance 
with the law. This understanding has been 
clear from the time this legislation was first 
proposed in 1990, and any suggestion to the 
contrary is flatly wrong. 
SECTION 108-FACILITATING PROMPT AND OR

DERLY RESOLUTION OF CHALLENGES TO EM
PLOYMENT PRACTICES IMPLEMENTING LITI
GATED OR CONSENT JUDGMENTS OR ORDERS 

Section 108 provides for a new § 703(n) in 
Title VII. It seeks to provide an orderly 
means by which the interests of all persons 
who could be affected by a litigated or con
sent judgment or order will be considered 
and resolved. It is in the best interests of 
both parties and nonparties that there be a 
full, fair, early, and-to the extent possible
final resolution of competing interests. The 
bill would provide protection for the parties 
to a litigated or consent judgment or order 
from repetitive challenges by persons having 
the same interests, and from unduly delayed 
challenges. 

Section 108 protects the parties from chal
lenges to employment practices imple
mented pursuant to a court order or judg
ment by individuals who have either (1) re
ceived notice and an opportunity to partici
pate in the litigation but have declined to do 

so, or (2) who are raising a challenge which 
has already been adequately raised by an
other person with the same interest, and 
which was resolved against that person. The 
class of orders and judgments which are thus 
immunized includes both those entered by 
courts in contested litigation and those en
tered in voluntary settlement of litigated 
disputes. 

Section 108 fully conforms to the require
ments of due process. In Mullane v. Central 
Hanover Bank & Trust Co., 339 U.S. 306, 314-15 
(1950), the Supreme Court stated: 

"An elementary and fundamental require
ment of due process in any proceeding which 
is to be accorded finality is notice reason
ably calculated, under all the circumstances, 
to apprise interested parties of the pendency 
of the action and afford them an opportunity 
to present their objections. The notice must 
be of such nature as reasonably to convey 
the required information and it must afford 
a reasonable time for those interested to 
make their appearance. But if with due re
gard for the practicalities and peculiarities 
of the case these conditions are reasonably 
met, the constitutional requirements are 
satisfied." 

Section 108 codifies this due process in
quiry: once it is determined that an appli
cant or employee had had notice of adverse 
proceedings and a reasonable opportunity to 
be heard but had failed to act, a subsequent 
collateral attack on the resulting order or 
judgment is an unlawful means of challeng
ing that order or judgment. A clear majority 
of the courts of appeals considering the issue 
had so held prior to the decision in Martin v. 
Wilks, 490 U.S. 755 (1989). See, e.g., Marino v. 
Ortiz, 806 F.2d 1144 (2nd Cir., 1986), aff'd by an 
equally divided court, 484 U.S. 301 (1988); Soci
ety Hill Civic Ass'n v. Harris, 632 F.2d 1045 (3rd 
Cir., 1980); Goins v. Bethlehem Steel Corp., 657 
F.2d 62 (4th Cir., 1981), cert. den., 455 U.S. 940 
(1982); Thaggard v. City of Jackson, 687 F.2d 66 
(5th Cir., 1982), cert. den. sub nom Ashley v. 
City of Jackson, 464 U.S. 900 (1983); Striff v. 
Mason, 849 F.2d 240 (6th Cir., 1988); Dennison 
v. Los Angeles Dept. of Water and Power, 658 
F.2d 694 (9th Cir., 1981). Section 108 codifies 
the rule of these cases barring subsequent 
collateral attacks in reverse-discrimination 
challenges, in all situations in which the 
conditions of§ 108 are met. 

The notice contemplated by the bill need 
not be formal. The important factor is 
whether the person in question has actually 
obtained or been given the information that 
there is a possibility the lawsuit, judgment 
or order could adversely affect his or her in
terests, and that there was an opportunity to 
present objections on a future date certain. 
The opportunity accorded to non-parties to 
present objections must be reasonable. 

The bill does not restrict or alter current 
law on the intervention of non-parties into a 
lawsuit. Similarly, the bill does not change 
the rule that non-parties are not bound by 
the result of a Title VII enforcement action 
brought by the EEOC or by the Attorney 
General, even if the government sought to 
obtain relief for the non-party in the govern
mental lawsuit. General Telephone Co. of the 
Northwest v. EEOC, 446 U.S. 318, 64 L. Ed. 2d 
319 (1980); Williamson v. Bethlehem Steel Corp., 
468 F.2d. 1201 (2nd Cir., 1972), cert. den., 411 
U.S. 931 (1973); Bratton v. Bethlehem Steel 
Corp., 649 F.2d 658 (9th Cir., 1980). 

The bill also precludes persons who are 
raising a challenge after the court has al
ready rejected a similar challenge which (1) 
involved the same legal grounds as the later 
challenge; (2) involved a factual situation 
similar to that of the later challenge; and (3) 

was adequately litigated by the prior chal
lenger. There is no requirement that the 
prior challenger and the later challenger be 
in privity with each other, or that they have 
any relationship to each other going beyond 
what is contained in the bill. Binding per
sons not in privity with earlier litigants, but 
who were adequately represented by the 
prior litigants, is fully consistent with due 
process. See, e.g., Hansberry v. Lee, 311 U.S. 
32, 40-43 (1940). The Martin decision itself 
recognized the fairness of statutory provi
sions establishing such a process. 490 U.S. at 
762 n. 2. 

Denying collateral attacks to persons who 
chose to sit on their hands despite their 
awareness that the resolution of the lawsuit 
could adversely affect them and despite ac
tual notice of an opportunity to represent 
objections is fair. Particularly in light of the 
present congested nature of judicial dockets 
across the country, the allowance of belated, 
multiple, repetitive, and piece-meal chal
lenges to judgments and orders would waste 
scarce judicial resources. 

The bill does not restrict challenges to a 
litigated or consent judgment or order for 
certain narrowly defined defects. See new 
§703(n)(2)(c). A third party with standing to 
raise the issue may collaterally attack a 
judgment or order improperly obtained 
through fraud or collusion. Similarly, 
strangers to a judgment or order may be al
lowed to challenge the judgment or order by 
showing that the court was without jurisdic
tion. In addition, a decree may be challenged 
without restriction if it is so out of line with 
prevailing authority that it is transparently 
invalid. See also Walker v. Birmingham, 388 
u.s. 307, 315 (1967). 

Section 108 also explicitly allows any other 
challenges by a non-party where this is nec
essary to protect the rights of the non-party 
to due process of law. See new §703(n)(2)(D). 
This allows for case-by-case examination of 
particular situations. "Due process is flexi
ble and calls for such procedural protections 
as the particular situation demands." Mat
thews v. Eldridge, 424 U.S. 319, 334 (1976). 

SECTION 112.-EXPANSION OF RIGHT TO CHAL
LENGE DISCRIMINATORY SENIORITY SYSTEMS 

Legislation is needed to address the prob-
lems created by the Supreme Court's deci
sion in Lorance v. AT&T Technologies, Inc. 109 
S. Ct. 2261 (1989). The plaintiffs in Lorance 
alleged that a seniority rule governing lay
offs had been adopted for the purpose of dis
criminating against women. The seniority 
rule was first adopted in 1979. The seniority 
rule was not applied until the fall of 1982, 
when the company envoked it to lay off 
Lorance and the other plaintiffs. The plain
tiffs promptly filed Title vn charges with 
EEOC, asserting that the rule applied to 
them in 1982 had been motivated by discrimi
nation. 

A majority of the court held that the 
plaintiffs claims were time barred because 
the statute of limitations begins to run when 
the seniority rule was adopted, not when it is 
applied to the complaining party. The un
fairness of this rule is apparent. The holding 
in this case would require employees seeking 
to protect their interests to challenge imme
diately any new rule or practice that might 
conceivably be applied to adversely affect 
them in the future. 

Under section 112, the limitation period be
gins to run on the later of the date when an 
alleged discriminatory seniority system is 
adopted, when an individual becomes subject 
to a seniority system, or when an individual 
aggrieved is injured by the application of the 
seniority system. 
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Unfortunately, some lower courts have 

begun to apply the "Larrance rationale" 
outside of the context of seniority systems, 
for example to bar challenges to allegedly 
discriminatory promotion policies unless the 
challenge is made at the time the policies 
are adopted, rather than when they were ap
plied to deny a promotion to the claimant 
Davis v. Boeing Helicopter Co. (E. D. Pa, Octo
ber 24, 1989). It has also been applied to bar 
a challenge under the Age Discrimination In 
Employment Act to a suit challenging appli
cation of an early retirement plan. EEOC v. 
City Colleges of Chicago, No. 90-3162 (7th Cir. 
September 16, 1991). This legislation should 
be interpreted as disapproving the extension 
of this decision rule to contexts outside of 
seniority systems. 

This legislation should not be interpreted 
to affect the sound rulings of the Supreme 
Court regarding "continuing violations" the
ory under Title VII. See Delaware State Col
lege v. Ricks, 449 U.S. 250 (1980). 

SECTION 113-AUTHORIZING AWARD OF EXPERT 
FEES 

Section 113 makes the clarification for 
cases brought under Title VII of the 1964 
Civil Rights Act, Section 1977 of the Revised 
Statutes, or 1977A of the Revised Statutes 
that is required by West Virginia Hospitals v. 
Casey, No. ~994 (U.S. Sup. Ct. Mar. 19, 1991) 
that expert fees are available to prevailing 
plaintiffs. This provision ensures the recov
ery of testimonial and non-testimonial ex
pert fees incurred in preparing and success
fully prosecuting suits brought under these 
statutes. It recognizes that the hiring and 
use of experts is essential to the preparation 
and prosecution of suits brought under these 
statutes, and provides for the recovery by 
preva1Ung plaintiffs of such expenses in the 
same manner as they recover attorneys' fees. 
Section 113 thus renders irrelevant in such 
cases the decision in Crawford Fitting Co. v. 
J.T. Gibbons, Inc., 482 U.S. 437 (1987). 
SECTION 11&-LAWFUL COURT-ORDERED REM

EDIES, AFFIRMATIVE ACTION AND CONCILIA
TION AGREEMENTS NOT AFFECTED 

Section 116 provides that nothing in this 
legislation is to be construed to affect court
ordered remedies, affirmative action, or con
ciliation agreements that are otherwise in 
accordance with the law a previously estab
lished by Congress in Title VII and by the de
cisions of the United States Supreme Court. 
The intent of this provision is clear: the leg
islation is not intended to change in any way 
what constitutes lawful affirmative action or 
what constitutes impermissible reverse dis
crimination from what the law was prior to 
the legislation. A provision evidencing this 
intent has been included in every proposed 
version of the legislation since it was intro
duced in 1990, and every version has been ex
plained by its sponsors in the same way: the 
intent is to leave things the way they were 
before passage of the legislation with respect 
to the legality of affirmative action. 
SECTION 118-ALTERNATIVE MEANS OF DISPUTE 

RESOLUTION 

Section 118 encourages the use of alter
native dispute resolution mechanisms, such 
as conc1Uation and mediation, to resolve dis
putes arising under Title VII when appro
priate and to the extent authorized by law. 
This proviso is intended to supplement, not 
supplant, remedies provided by Title VII, and 
is not to be used to preclude rights and rem
edies that would otherwise be available. This 
section is intended to be consistent with de
cisions such as Alexander v. Gardner-Denver 
Co., 415 U.S. 36 (1974), which protect employ
ees from being reQuired to agree in advance 

to arbitrate disputes under Title VII and to 
refrain from exercising their right to seek 
relief under Title VII itself. This section con
templates the use of voluntary arbitration to 
resolve specific disputes after they have aris
en, not coercive attempts to force employees 
in advance to forego statutory rights. No ap
proval whatsoever is intended of the Su
preme Court's recent decision in Gilbert v. 
Interstate Johnson Lane Corp., 111 S.Ct. 1647 
(1991), or any application or extension of it 
to Title VII. This section is virtually iden
tical to section 216 in H.R. 1 as previously 
passed by the House in this Congress and as 
explained in H.R. Rep. No. 102-40, 102 Cong., 
1st Sess. 97 (1991). 

SECTION 401-SEVERABILITY 

Section 401 expresses the sponsors' inten
tion that, in the event that any section, sub
section, or provision of the Act, any amend
ment made by the Act, or any application of 
a section, subsection, or provision of the Act 
to any person or in any circumstances is 
held invalid, the remainder of the Act, of the 
amendments made by the Act, or the appli
cation of such provision to other persons and 
in other circumstances shall not be affected. 

SECTION 402-EFFECTIVE DATE 

The bill states that it takes effect on the 
date of enactment. The intent of the spon
sors is that this language be given its normal 
effect, and that the provisions of the bill be 
applied to pending cases except where the 
bill expressly provides otherwise. 

Two provisions of the bill make express ex
ceptions to the rule that the bill takes effect 
with respect to pending cases on the date of 
enactment. Section 109 of the bill contains 
the provision reversing the Aramco decision 
denying the extraterritorial application of 
Title VII and providing for extraterritorial 
application of the Americans with Disabil
ities Act. Section 109(c) states: "The amend
ments made by this section shall not apply 
with respect to conduct occurring before the 
date of the enactment of this Act." Section 
402(b) states: "Notwithstanding any other 
provisions of this Act, nothing in this Act 
shall apply to any disparate impact case for 
which a complaint was filed before March 1, 
1975 and for which an initial decision was 
rendered after October 30, 1983." The latter 
provision was intended to craft a special rule 
of law protecting the defendant in Ward Cove 
Packing Co., Inc. v. Atonio, 490 U.S. 642 (1989), 
from the application of the parts of the bill 
overruling the Ward Cove decision. These 
amendments express a clear purpose to deny 
retroactive application in the circumstances 
set forth. Our decision not to use similar lan
guage in §402(a) clearly shows our different 
purpose in all other circumstances. 

The application of this bill to pending 
cases is eminently fair. Much of the conduct 
of employers and other respondents at issue 
in pending cases was committed before the 
Supreme Court radically altered the legal 
landscape, at a time when the defendants 
were on notice that the law applied to their 
conduct and they could be held accountable 
for their misdeeds. Our restoration of the 
law to these pending cases will often mean 
that the parties will be governed by the law 
they all understood to exist at the time the 
actions in question were taken. To fail to 
apply the law retroactively in these situa
tions would give the respondents an 
undeserved windfall from the intervening 
Supreme Court errors. The application of 
this bUl to pending cases thus does not in
volve any of the problems of unfairness or 
potential unconstitutionality which would 
have attended the retroactive imposition of 

novel requirements, or those which would 
have been impossible to predict. See Miller v. 
United States, 294 U.S. 435, 438-40 (1934) (refus
ing to allow a regulation retroactively to en
large a soldier's rights under a war risk in
surance policy which had long since lapsed); 
Union Pacific Ry. Co. v. Laramie Stock Yards 
Co., 231 U.S. 190, 199-213 (1913) (refusing to 
allow legislation allowing adverse possession 
of a property granted for a railroad right-of
way to operate retrospectively during a prior 
period when the railroad would have had no 
occasion to take any action protective of its 
rights). 

Practical concerns, as well as those of ele
mentary fairness, have led us to the conclu
sion that the application of the bill to pend
ing cases is essential. Litigation under Title 
VII and § 1981 can take decades to resolve. 
E.g., Pettway v. American Cast Iron Pipe Co., 
576 F.2d 1157, 1165, 1168 (5th Cir., 1978), a case 
which began with EEOC charges filed in 1965 
("The length of litigation in complex Title 
VII class actions often rivals that of even the 
most notorious antitrust cases. In the in
stant case, we encounter another judicial pa
leolithic museum piece."); Peques v. Mis
sissippi State Employment Service, 899 F .2d 1449, 
1451, 1453 (5th Cir., 1990) (case involved 
wrongful conduct as far back as 1969). To 
have limited this legislation to conduct oc
curring after the date of enactment would 
have led to an intolerable result: For the 
next two decades, the courts would be hand
ing down two sets of contradictory decisions: 
one set of decisions would explicate the law 
as Congress has enacted it, and the other 
would further develop fine points of the law 
under Wards Cove, Patterson, Lorance, Price 
Waterhouse, etc., long after Congress has re
pudiated those decisions. Confusion between 
the two lines of case would be inevitable, and 
the protections enacted by this bill would be
come clouded even as to future conduct. 

In addition, the nation cannot afford such 
an appalling waste of judicial resources, and 
the correspondingly tremendous increase in 
the legal expenses of resolving these cases. 
At a time when the courts are hard-pressed 
to handle the heavy volume of criminal and 
civil matters pressing for resolution, it 
would be senseless to condemn them to 
pointless exercises such as the further devel
opment of already-overruled decisions. At a 
time when the Administration, the Congress, 
and the legal profession are trying to dis
cover means of reducing legal expenses, it 
would be senseless to insist upon such an 
endless and meaningless spinning of wheels. 
When Congress has determined that its legis
lation has been wrongly construed, the error 
must be brought to an end, not given artifi
cial respiration for the foreseeable future. 

There is nothing unusual in the applica
tion of legislation to pending cases. Indeed, 
the Supreme Court has even adopted rules 
for determining when legislation shall be 
given retroactive effect in the absence of the 
kind of clear indication of Congressional in
tent exemplified by this bill. The text of leg
islation can also provide a clear indication 
that it is not to be applied retroactively, 
even to pending cases. An example is the use 
of a postponed effective date. Kaiser Alu
minum v. Bonjorno, 494 U.S. , 108 L.Ed.2d 
842, 110 S.Ct. 1570 (1990) (amendment to 28 
U.S.C. §1961 providing a different rate of 
postjudgment interest). The Pregnancy Dis
crimination Act of 1978 contained a post
poned effective date as to existing fringe 
benefit and insurance programs. Pub. L. 95-
555, 92 Stat. 2076. The general rule on the 
retroactivity of legislation affecting the 
rights of private persons in relation to each 
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other, but silent on the question of retro
activity, was set forth in Bradley v. School 
Board of City of Richmond, 416 U.S. 696 (1974). 
That case involved the retroactivity of a fee
shifting statute in a school desegregation 
case. Bradley held that the following tests 
should govern the determination of retro
activity in particular statutes, 416 U.S. at 
717: 

(a) The first test is "the nature and iden
tity of the parties." This test concerns the 
relative power and resources of the parties. 
The Court emphasized (1) the far greater 
power and resources of the school board, 
compared to those of the student, and (2) the 
fact that the dispute between them was not 
a simple private lawsuit in which the public 
interest was not engaged; plaintiffs were en
forcing the public interest as well as their 
own rights. The Court cited United States v. 
Schooner Pegflll, 1 Cranch 103, 110 (1801), hold
ing that in cases involving "* * * great na
tional concerns * * * the court must decide 
according to existing laws, and if it be nec
essary to set aside a judgment, rightful when 
rendered, but which cannot be affirmed but 
in violation of law, the judgment must be set 
aside." 

As the text of the bill, including its find
ings and purposes, makes clear, this legisla
tion would fully meet this part of the Brad
ley test even without its provisions on its ef
fective date, its exceptions to the general 
rule of retroactivity, and its legislative his
tory. 

(b) The second test is "the nature of their 
rights". This test concerns the poBBibility of 
injustice. The example involved the Court's 
refusal to apply an intervening change to a 
pending action where it had concluded that 
to do so would infringe upon or deprive a per
son of a right that had matured or become 
unconditional. A leading example of a right 
which had "matured" is Greene v. United 
States, 376 U.S. 149, 11 L.Ed.2d 576, 84 S.Ct. 615 
(1964). There, Greene had obtained a final ad
judication that his security clearance had 
been unlawfully taken away, and he had filed 
a back pay claim under a 1955 regulation. A 
1960 regulation adopted after his claim was 
filed would have changed the substantive 
standards and made it difficult for him tore
cover. The Court held that Green's rights 
had matured and become vested, and refused 
to apply the 1960 regulation retroactively. 
Thorpe v. Housing Authority of City of Dur
l&am, 393 U.S. 268, 282, 21 L.Ed.2d 474, 484, 89 
S.Ct. 518 (1969), described Greene as a case in 
which retroactive application of the new rule 
would have worked "manifest injustice". 
And see Int'l Union of Electrical Workers v. 
Robbins & M11ers, 429 U.S. 229 (1976), which 
held that the CongreBSional extension of the 
charge-nling period from 90 days to 180 days, 
in 114 of the Equal Employment Opportunity 
Act of 1972, 86 Stat. 103, applied to resurrect 
the plaintiff's claim even though it was al
ready untimely when it was filed with the 
EEOC, because it was still pending with the 
EEOC on the date of enactment. 

(c) The third test is "the nature of the im
pact of the change in law upon those rights". 
This concern "stems from the possibility 
that new and unanticipated obligations may 
be imposed upon a party without notice or 
an opportunity to be heard." The Court held 
that this test was met because the Board had 
theoretically been subject to a fee award 
under common-law principles, so the enact
ment of §718 worked no change in its obliga
tions. Here, the relative clarity of Title vn 
and 11981 before the Supreme Court's erro
neous constructions, and the widely pub
licized pendency of this legislation, fairly 

served to put employers on notice of their 
fair obligations. 

While there is a line of cases disfavoring 
the retroactive application of legislation in 
the absence of the kind of clear indication to 
be found in the text and legislative history 
of this bill, these cases tend not to involve 
the rights of private parties vis-a-vis each 
other, but the rights of individuals against 
the government. Where power is so unequal, 
it is often salutary that the more powerful 
governmental party be held to bear the con
sequences of ambiguity, much as the party 
drafting a complex contract such as a con
tract of insurance will be held to suffer the 
consequences of ambiguity as against private 
parties with little power to change the terms 
of the contract. E.g., Brown v. Georgetown 
Universit11 Hospital, 488 U.S. 204 (1988), holding 
that the Administrative Procedure Act and 
the Medicare Act did not give the Secretary 
of Health and Human Services the authority 
to promulgate retroactive limitations on re
imbursable costs; Greene v. United States, 376 
U.S. 149, 160 (1964), holding that the govern
ment could not by a retroactive regulation 
defeat a matured right to equitable restitu
tion of pay lost by an improperly denied se
curity clearance; Claridge .Apts. Co. v. Comm'r 
of Internal Revenue, 323 U.S. 141,.162--64 (1944), 
holding that the government could not retro
actively apply a new tax rule to closed and 
settled proceedings where this would treat 
such taxpayers harshly, but could only apply 
the rule to pending proceedings; United States 
v. Magnolia Petroleum Co., 276 U.S. 160 (1928), 
holding that the government could not rely 
on a subsequent statute to defeat a matured 
claim for interest on a tax refund. 

The provisions of this bill, by contrast, 
protect the interests of the weak against the 
powerful where the weak had no ability to 
influence the course of events but the power
ful were at all times on notice that their 
conduct may be reached by the then-existing 
law or by the provisions of corrective legisla
tion which would be applied to pending 
cases. 

Finally. one of the factors impelling us to
wards application of the bill to pending cases 
is that the bulk of the changes made by the 
legislation affect procedural rather than sub
stantive rights. The allocation of the burden 
of proof, the articulation of that standard of 
proof, the provision governing the cumula
tion of employment practices, the provision 
of relief in mixed-motive cases, the adjust
ment of the limitations period in seniority 
cases, the provision of a longer suit-filing pe
riod against the Federal government, the 
provision of interest as a remedy in cases 
against the Federal government, the restora
tion of liability and remedies under § 1977 of 
the Revised Statutes and the provision of en
hanced remedies under new §1977A of theRe
vised Statutes for conduct which is already a 
violation of Title vn for covered employers, 
the reimbursement of expert fees, and simi
lar provisions, are primarily procedural cor
rections of the law. 

Accordingly, the great weight of the 
caselaw supports the application of this bill 
to pending cases. The Bowen and Bonjorno 
cases, cited by a Senate sponsor of the b111 as 
supporting a contrary view, are simply not 
applicable to the circumstances here for the 
reasons we have specified above. 
THE RELATIONSHIP BETWEEN THE CIVIL RIGHTS 

BILL OF 1991 AND THE AMERICANS WITH DIS
ABILITIES ACT OF 1990 

Section 107 of S. 1745 provides that an un
lawful employment practice is established 
when a plaintiff demonstrates that a pro
tected class status was a motivating factor 

for an employment practice. This policy is 
comparable to the standard already adopted 
under the ADA. (See e.g., Sen. Rpt. No. 101-
116 at page 45; H. Rpt. No. 101-485, Part 2, at 
85-M.) 

Other sections of the Civil Rights Act of 
1991, which amend section 706 of title vn, are 
explicitly incorporated into the ADA 
through section 107(a) of the ADA. 

Section 102 of S. 1745 states explicitly that 
damages are available under the ADA for all 
cases of unlawful intentional discrimination; 
that is, not an employment practice that is 
unlawful because of its disparate impact, or 
for violations of the reasonable accommoda
tion provision in section 102(b)(5) of the 
ADA. 

Causes of action for disparate impact are 
limited to section 102(b)(3)(A) and part of 
section 102(b)(6) of the ADA (except for prac
tices intended to screen out individuals with 
disabilities). 

Section 1977A(a)(3) provides that damages 
are not available if the covered entity dem
onstrates good faith efforts, in consultation 
with the person with the disability who has 
informed the covered entity that accommo
dation is needed, to identify and make a rea
sonable accommodation that would provide 
such individual with an equally effective op
portunity and would not cause an undue 
hardship on the operation of the busineBB. 

It is my intent that a demonstration of 
good faith efforts must include objective evi
dence that the process of determining the ap
propriate reasonable accommodation has 
been conscientiously complied with by the 
covered entity. This process is described in 
the Senate Report accompanying the ADA 
(S. Rpt. 101-116) at pages 34-35 and the analy
sis accompanying the final regulations im
plementing title I of the ADA promulgated 
by the EEOC (56 Fed. Reg. 35748-49 (July 26, 
1991)). 

The legal mandate that the reasonable ac
commodation provides the individual with a 
disability an "equally effective opportunity" 
means an opportunity to attain the same 
level of performance, or to enjoy the same 
level of benefits and privileges of employ
ment as are available to the average simi
larly situated employee without a disability. 
(See analysis by the EEOC accompanying the 
regulation implementing title I of the ADA 
(56 Fed. Reg. 35748 (July 26, 1991)). 

Mr. BROOKS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. HYDE. Mr. Speaker, I yield 5 
minutes to the distinguished gen
tleman from New York [Mr. FISH], the 
ranking minority member on the Judi
ciary Committee. 

Mr. SOLOMON. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from New York. 

Mr. SOLOMON. Mr. Speaker, let me 
just enter into a colloquy, if I may, 
with the distinguished chairman and 
ranking member to establish some leg
islative history. 

When the gentleman from Texas ap
peared in the Rules Committee yester
day I raised an issue of concern. In my 
home State of New York and across the 
Nation about this bill as passed by the 
Senate, which provides as part of the 
Senate rules that in hiring Senate em
ployees it shall not be a violation to 
consider party affiliation, domicile, or 
political compatibility with the em-
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ploying office. Similar protection for 
House Members seems to be provided in 
this bill. 

The problem is that there is no simi
lar lan~e to protect other elected 
omcials who may legitimately be ex
pected to take into consideration fac
tors of, a.nd listen up, party affiliation, 
domicile or political compatibility 
with the employing office. 

Yesterday in the Rules Committee I 
did not offer an amendment to make 
this correction because we had to move 
this bill at the request of the chairman 
a.nd ranking member. I did not offer it 
at that time, but I do seek assurance 
from the chairman of the Judiciary 
Committee that there is nothing in 
this bill which is intended to restrict 
the ability of elected officials to hire 
their sta.ff or make other employment 
decisions taking into consideration 
pa.rty amliation, domicile or political 
compatibility with the employing of
nee. In other words, those officials will 
be treated exactly like we and the Sen
ators next door. 

Does the gentleman from Texas con
cur with that statement? 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. FISH. I yield to the gentleman 
from Texas. 

Mr. BROOKS. Mr. Speaker, in re
sponse to my distinguished friend from 
New York, to the extent that U.S. Sen
ators may consider party affiliation, 
domicile, or political compatibility in 
making employment decisions, it is the 
intent and effect of the bill that State 
a.nd local elected officials, who are not 
specifically mentioned in section 316, 
ma.y do likewise. 

0 1500 
Mr. SOLOMON. Mr. Speaker, does 

the gentleman from New York [Mr. 
FISH] concur with that statement? 

Mr. FISH. Mr. Speaker, I concur with 
the chairman's statement. 

Mr. SOLOMON. I deeply thank the 
gentleman for his consideration. 

Mr. FISH. Mr. Speaker, I am de
lighted that t.he effort to achieve broad 
consensus on major civil rights legisla
tion has reached fruition. During the 
last 2 years, I have participated ac
tively in reformulating key provisions 
of this legislation in response to prob
lems identified by the administration, 
the members of the business commu
nity, and others. The Brooks-Fish sub
stitute, which the House passed in 
June, incorporated a number of innova
tions that substantially improved H.R. 
1. 

The Senate-passed version of the 
Danforth bill, S. 1745, finally resolves 
outstanding administration concerns 
and brings together Members of Con
gress of different political persuasions. 
Republicans and Democrats have 
worked together to reach accommoda
tions that both advance important 
civil rights objectives and meet em
ployer needs. 

S. 1745, like earlier versions of this 
legislation, addresses the problematic 
consequences of five 1989 Supreme 
Court decisions that are deleterious to 
civil rights. When the Supreme Court 
renders restrictive interpretations of 
civil rights laws designed to protect 
women and members of minority 
groups, it is incumbent on u.s-as the 
authors of such legislation-to clarify 
the meaning of the congressional de
sign in ways that preserve and 
strengthen essential safeguards. This 
bill effectively overturns Supreme 
Court rulings because we cannot ignore 
the judicial erosion of important pro
tections for women and members of mi
nority groups. 

In Patterson versus McLean Credit 
Union the Supreme Court concluded 
that 1866 legislation barring racial dis
crimination in the making and enforce
ment of contracts-today referred to as 
section 1981-"covers only conduct at 
the initial formation of the contract 
and conduct which impairs the right to 
enforce contract obligations through 
legal process." The bill before us gives 
expression to broad agreement that it 
is debilitating when civil rights legisla
tion, enacted in the immediate after
math of the Civil War, is interpreted 
not to bar discriminatory harassment 
on the job. 

In Lorance versus AT&T, the Su
preme Court held that the period of the 
statute of limitations begins to run at 
the time certain seniority systems are 
adopted, even though their application 
to particular individuals may occur 
years later. By enacting this legisla
tion, we give expression to the convic
tion that it is unfair to bar employees 
who cannot anticipate adverse impacts 
in advance from challenging seniority 
systems adopted with unlawful dis
criminatory motives. 

The decision in Martin versus Wilks 
must not stand because it is disruptive 
to reopen consent decrees in civil 
rights cases when groups choose not to 
intervene in a timely fashion. On the 
contrary, we must discourage 
relitigating issues that already have 
been resolved if the circumstances are 
fair to those who seek to initiate new 
challenges. Legislative action is needed 
to protect the finality of judgments 
and orders. 

The Price Waterhouse problem must 
be rectified because it is unjust for our 
courts to ignore reliance on discrimi
natory employment criteria simply be
cause an employer can show that "its 
legitimate reason, standing alone, 
would have induced it to make the 
same decision." This legislation gives 
expression to our recognition that dis
criminatory practices must be discour
aged regardless of whether they turn 
out to be outcome determinative. 

The administration and supporters of 
civil rights legislation had disagreed in 
the past on the scope of problems re
sulting from Wards Cove versus Atonio, 

but shared the view that the burden of 
proof issue required congressional at
tention. This legislation expresses the 
consensus that it is unreasonable to re
quire individuals denied employment 
opportunities to disprove a business 
justification-a matter within the em
ployer's special knowledge. 

Prior efforts to achieve broad support 
for a civil rights bill failed in part be
cause of disagreements over formula
tions of business necessity. Employ
ment practices causing disparate im
pact may not be unlawful; business ne
cessity serves as a potential defense. 
The administration believed that em
ployers would rely on quotas if they 
faced an unreasonable business neces
sity standard for justifying employ
ment practices that adversely impact 
on particular groups. 

We tried on different occasions to ar
rive at a business necessity definition 
that would meet administration con
cerns without defeating legitimate dis
crimination claims. Eventually, brev
ity proved to be the key to compromise 
on this technical, contentious issue. An 
employment practice that causes dis
parate impact must be "job related for 
the position in question and consistent 
with business necessity"-to cite the 
language of S. 1745. One of the purposes 
of the legislation is "to codify the con
cepts of 'business necessity' and 'job 
related' " in Griggs and other pre
Wards Cove Supreme Court decisions. 

The second major area of disagree
ment related to the cap on damages for 
intentional discrimination. The 
Brooks-Fish substitute capped only pu
nitive damages at $150,000 or the sum of 
compensatory damages and back pay, 
whichever is greater. The cap inS. 1745 
limits the sum of compensatory and 
punitive damages-and increases as the 
number of employees increases from 
$50,000 for 15 to 100 employees to 
$300,000 for more than 500 employees. 

We all recognize that it is too late in 
our national struggle for equal oppor
tunity to contend that damages may be 
justified for the victims of racial dis
crimination but not for those who suf
fer from intentional discrimination 
based on other invidious criteria-such 
as discrimination based on sex. Mone
tary relief can discourage various per
nicious forms of intentional employ
ment discrimination and provide a nec
essary remedy for those who continue 
to be victimized. The bill before us in
corporates a cap on damages that seeks 
to accommodate employer concerns at 
the same time that we protect the civil 
rights of our work force. 

Men and women of goodwill have rec
onciled their differences and fashioned 
effective legislation. The result is a 
civil rights bill that unites rather than 
divides us. We can be proud that the 
bill before us safeguards the civil 
rights of our work force. 

I have derived tremendous personal 
satisfaction, during my service in the 



30668 CONGRESSIONAL RECORD-HOUSE November 7, 1991 
Congress, from a number of opportuni
ties to advance important civil rights 
initiatives. Today I am delighted that 
we are so united in again responding 
appropriately to the reality of dis
crimination. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield myself 3 minutes. 

Mr. Speaker, I rise in support of S. 
1745, the Civil Rights Act of 1991. 

Before going on, I would like to state 
to the body that this has been my first 
year in handling this legislation as the 
chairman of the Committee on Edu
cation and Labor, and it has been a 
great privilege for me to work with one 
of the real experienced and skillful leg
islators around here, the gentleman 
from Texas [Mr. BROOKS], the commit
tee chairman, and the chairman of his 
subcommittee, the gentleman from 
California [Mr. EDWARDS]. Both of 
them have been here a lot longer than 
I, although I guess I would be caught 
by term limits if they came into being. 
But I have benefited from working with 
them and considered this year to have 
been worth it to me for what I have 
learned working with the two of them. 

The gentleman from Texas [Mr. 
BROOKS], in particular, is a dear friend 
whom I have come to admire even more 
as a professional and as a lawyer in 
handling this legislation. 

Mr. Speaker, I rise in support of S. 
1745, the Civil Rights Act of 1991. The 
twin cornerstones of S. 1745---overturn
ing Wards Cove versus Antonio, Price 
Waterhouse versus Hopkins, Martin 
versus Wilks, Lorance versus A TT, 
Patterson versus McClean Credit 
Union, EEOC versus Aramco, and 
Crawford Fittings versus J.T. Gibbons 
and providing all victims of intentional 
discrimination a right to trial by jury 
and an award of compensatory and pu
nitive damage&-fulfill all of the fun
damental goals of H.R. 1. 

S. 1745 reflects the obvious decision 
of opponents of earlier versions to 
switch rather than continue to fight 
the overturn of Supreme Court deci
sions which weakened Federal safe
guards against job discrimination. 

S. 1745 also represents an end to the 
subterfuge and innuendo, largely pro
moted by the Bush administration, 
which have hindered our efforts to re
store a balance of fairness and equity 
to the workplace. 

I note that S. 1745 also embodies two 
significant provisions added to H.R. 1 
at the Education and Labor Committee 
markup-an independent Glass Ceiling 
Commission to study the 
underrepresentation of women and mi
norities in the management of Amer
ican business and a directive to the 
EEOC to establish more effective pro
grams of educational outreach to popu
lations historically underserved in 
terms of enforcement of their title VII 
rights. 

Mr. Speaker, when the Nation first 
embarked on its journey 35 years ago 

to overcome two centuries of inten
tional and systemic discrimination, 
business and labor; local, State and 
Federal Governments; the executive 
branch, Congress and the courts all 
worked together. And the result has 
been that of almost any sector of 
American life, the progress toward 
equality has been greatest in the work
place. 

All that was threatened when the Su
preme Court in a series of decisions in 
1989 broke rank with Congress and a 
consensus of the American people on 
our march toward the goal of equal jus
tice and equal employment oppor
tunity. 

S. 1745 makes right what the Su
preme Court made wrong and sends a 
powerful message that the American 
people reject the Supreme Court's nar
row and crabbed interpretation of civil 
rights laws generally and equal em
ployment opportunity statutes specifi
cally. 

Mr. Speaker, there are two issues de
serving of additional comment. 

As we all know, that Danforth com
promise being considered today is the 
product of a 2 year legislative process 
and protracted negotiations between 
Senator DANFORTH and the administra
tion. Like so many compromises, Sen
ator DANFORTH and the administration 
agreed not only to actual statutory 
language but also to the content of an 
exclusive interpretative memorandum 
to guide the implementation of the em
ployers' business necessity defense and 
an exception to the requirement that 
plaintiffs identify particular practices 
being challenged. Senator DANFORTH, 
Senator KENNEDY, Senator HATCH, and 
Senate minority leader DOLE, intro
duced that exclusive interpretive · 
memorandum during the debate in the 
other body and, no doubt in an excess 
of caution, those Senators took the ad
ditional, extraordinary step to codify 
the memorandum, thereby transform
ing its status from simple guidance to 
statutory language binding on all. 
Thus, section 105(b) of the Danforth 
compromise provides: 

No statements other than the interpreta
tive memorandum appearing at Vol. 137, 
CONGRESSIONAL RECORD S. 15276 (daily ed., 
Oct. 25, 1991) shall be considered legislative 
history of, or relied upon in anyway as legis
lative history in contouring or applying any 
provision of this Act that relates to Wards 
Cove, Business necessity/cumulation/alter
native business practices. 

Notwithstanding that extraordinary 
amendment, there were a spate of 
other floor statements concerning the 
meaning of "business necessity" and 
the "particularity" requirement in a 
valiant but vain effort to win interpre
tative advantage through "spin" con
trol rather than through the normal 
legislative give-and-take and negotia
tion which resulted in the Danforth 
compromise. 

Fortunately for employers, employ
ees, lawyers and the courts, the true 

meaning and contours of an employers' 
business necessity defense and plain
tiffs' particularity requirement are not 
difficult to discern. Neither concept 
materialized on the legislative door
step for the first time at the 11th hour. 
Rather, both concepts are direct de
scendents of antecedent legislative pro
posals introduced, debated and voted 
on in either the House or the other 
body during the past 2 years. Those 
earlier proposals and accompanying ex
planatory materials are a rich paper 
trail attesting to the origin and mean
ing of the employers' business neces
sity defense and the exception to plain
tiffs' particularity requirement. 

PARTICULARITY 

The Danforth compromise requires 
plaintiffs to demonstrate that: 

Each particular challenged employment 
practice causes a disparate impact; except 
that if the complaining party can dem
onstrate to the court that the elements of a 
respondent's decision making process is not 
capable of separation for analysis, the deci
sion-making process may be analyzed as one 
unemployment practice. 

The meaning and scope of the excep
tion to the particularity requirement 
set forth above is of concern to many 
because such exception negates that 
aspect of Wards Cove which held that 
plaintiffs must always identify the spe
cific employment practices that have 
produced the challenged disparate im
pact. The Danforth compromise explic
itly permits challenges to multiple job 
requirements to the extent plaintiffs 
"can demonstrate to the court that the 
respondents' decisionmaking process is 
not capable of separation for analysis." 

The contours of that exception are 
not difficult to fathom. That language 
was first proposed by the administra
tion on October 21, 1990. In a written 
message accompanying the veto of the 
Civil Rights Act of 1990, the adminis
tration proposed to relieve plaintiffs 
from identifying the specific practices 
being challenged when: 

The elements of a decision-making process 
are not capable of separation for analysis, 
they may be analyzed as one employment 
practice. Civil Rights Act of 1990, Message 
From the President of the United States 
Transmitting Alternative Language to 
S. 2104 As Passed By The Congress October 
21, 1990, 101st Cong., 2d Seas. H. Doc. 101-251, 
p. 5 ("1990 Message"). 

The section-by-section analysis ac
companying the President's veto mes
sage set forth the following expla
nation of the proposed language: 

In identifying the particular employment 
practice alleged to cause disparate impact, 
the plaintiff is not required to do the impos
sible in breaking down an employer's prac
tices to the greatest conceivable degree. 
Courts will be permitted to hold, for exam
ple, that vesting complete hiring discretion 
in an individual guided only by unknown 
subjective standards constitutes a single par
ticular employment practice susceptible to 
challenge. 

It is therefore the specific intention of the 
propone1;1ts of this Act to reaffirm the sort of 
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analysis employed on this issue in Sledge v. 
J.P. Stevens & Co. 52 EPD para. 39,537 
(E.D.N.C. Nov. 30, 1989). The court alluded to 
the difficulty of "delving into the workings 
of an employment decisionmaker's mind" 
and noted that the defendant's personnel of
ficers reported having no idea of the basis on 
which they made their employment deci
sions. The court held that: "the identifica
tion by the plaintiffs of the uncontrolled, 
subjective discretion of defendant's employ
ing officials as the source of the discrimina
tion shown by plaintiff's statistics sufficed 
to satisfy the causation requirements of 
Wards Cove." This Act contemplates that 
the use of such uncontrolled and unexplained 
discretion is properly treated as one employ
ment practice and need not be divided by the 
plaintiff into discrete sub-parts. 

If the elements of a decision-making proc
ess are demonstrated to be not capable of 
separation for analysis, therefore, they may 
be analyzed as one employment practice, 
just as where the criteria are distinct and 
separate each must be identified with par
ticularity. See letter of Charles Fried to 
Senator Edward M. Kennedy, March 21, 1990 
at 4 n.2. 

Id. at 21. 
Former Solicitor General Charles 

Fried's letter, cited in the administra
tion's section-by-section analysis, 
reaffirmed his February 23, 1989 testi
mony before the Labor Committee of 
the other body describing cir
cumstances in which the elements of a 
decision.making process are not capable 
of separation for analysis: 

The CHAIRMAN. Well, you in your own brief, 
the United States, it's been referred to in 
Wards Cove, which you signed as solicitor 
general, explicitly acknowledged the appro
priateness of permitting challenges to groups 
of employment practices in these cir
cumstances. 

You point out: "Of course, the decision 
rule for selection may be complex. It may, 
for example, involve considerations of mul
tiple factors, and certainly if the factors 
combine to produce a single ultimate result, 
it is not possible to challenge each one. That 
decision may be challenged as a whole." 

Mr. FRIED. Senator, that-and here I must 
say that what one does when you write a 
brief for the Government you don't just put 
in everything that makes your case more 
comfortable. You don't exaggerate it, and 
you acknowledge difficulties. And that is a 
difficulty. Where you have an employment 
requirement which really is made up of sev
eral different pieces and you understand that 
you can't pull it apart. 

Hearings before the Senate Labor and 
Human Resource Committee on S. 2104, The 
Civil Rights Act of 1990, lOlst Cong., 1st Ses. 
S. Hrg. 101~9. February 23, 1989, at 83. 

In addition, the bipartisan interpre
tative memorandum of Senator DAN
FORTH, Senator KENNEDY, Senator 
HATCH, and Minority Leader DOLE, 
which the administration embraced, 
further exempts plaintiffs from the 
particularity requirement when: 

A decision-making process includes par
ticular, functionally-integrated practices 
which are components of the same criterion, 
standard, method of administration, or test, 
such as the height and weight requirements 
designed to measure strength in Dothard v. 
Rawltnson, 4~8--321 (1977), the particular 
functionally-integrated practices may be 
analyzed as one employment practice. 

Thus, statements that "the bill 
leaves unchanged the longstanding re
quirement that a plaintiff identify the 
particular practice which he or she is 
challenging in a disparate impact 
case" (vol. 137 CONGRESSIONAL RECORD 
S15473), that "it always requires the 
complaining party to demonstrate that 
the respondent uses a particular em
ployment practice * * *" (vol. 137 CoN
GRESSIONAL RECORD S15474) and that 
"language permitting challenge to 
multiple practices* * *has been elimi
nated" (vol. 137 CONGRESSIONAL RECORD 
S15474) are flatly wrong and clearly 
reconcilable with the administration's 
prior explanations when it first pro
posed the "particularity" language 
which we agreed to accept as part of 
the final compromise. Those views also 
are facially inconsistent with the bi
partisan interpretative memorandum 
which now is part of the statute. 

BUSINESS NECESSITY 

In Wards Cove, the Supreme Court 
defined "business necessity" to require 
discriminatory employment practices 
to ''serve in a significant way the le
gitimate employment goals of the em
ployer." In testimony before the House 
Education and Labor Committee, then
Deputy Attorney General Don Ayer ac
knowledged that in the Wards Cove 
case "the United States filed a brief es
sentially on most elements supporting 
the conclusion that the Court 
reached.'' Hearings before the House 
Committee on Education and Labor 
and the House Judiciary Subcommittee 
on Civil and Constitutional Rights, on 
H.R. 4000, the Civil Rights Act of 1990, 
101st Cong., 2d sess. vols. 1-3 at 381. 
Others who endorsed Wards Cove can
didly admitted their belief that the Su
preme Court's landmark, unanimous 
1971 decision in Griggs versus Duke 
Power Co. was wrongly decided. Id., at 
657-58. 

During the past 2 years, few of us 
who supported comprehensive civil 
rights legislation doubted the adminis
tration's resolve to codify Wards Cove. 
And today, many of the administra
tion's supporters contend that the deci
sion in Wards Cove remains a viable 
precedent to be followed by employers, 
employees, lawyers, and the court. Spe
cifically, they assert that "the bill 
* * * represents an affirmatory of ex
isting law, including Wards Cove * * * 
(VOl. 137 CONGRESSIONAL RECORD 
S15474), that the "Wards Cove formula
tion of business necessity is not over
ruled by this bill" (vol. 137 CONGRES
SIONAL RECORD S15317), and that "the 
burden of proof issue is the only part of 
Wards Cove overruled by this bill" (vol. 
137 CONGRESSIONAL RECORD S15315). Re
grettably, those who make that argu
ment have inexplicably chosen to ig
nore the plain meaning and command 
of the statute, the demise of numerous 
legislative proposals to codify Wards 
Cove, and the unambiguous interpreta
tion of an identical formulation of the 

employers' business necessity defense 
embodied in the Americans With Dis
abilities Act. 

The Danforth compromise requires 
employers to demonstrate that an em
ployment practice which causes a dis
parate impact "is related to the job in 
question and consistent with business 
necessity." The statute also provides 
that the employers' "business neces
sity" defense shall be interpreted to 
"reflect the concepts * * * enunciated 
by the Supreme Court in Griggs v. Duke 
Power Co., 401 U.S. 424 (1971) and in 
other Supreme Court decisions prior to 
Wards Cove Packing Co. v. Atonio, 490 
u.s. 642 (1989)." 

Elementary rules of grammar dictate 
that the phrase "prior to Wards Cove" 
embodied in the statute does not have 
the same meaning as the phrase "up to 
and including Wards Cove." Thus, the 
meaning of "business necessity" only 
embraces the Supreme Court decision 
"prior to Wards Cove." 

Indeed, any notion that the Danforth 
compromise in any way codifies the 
Wards Cove business necessity stand
ard also is contradicted by the legisla
tive history of the administration's nu
merous but futile attempts to accom
plish that very goal. During the past 2 
years the administration repeatedly 
submitted to Congress legislation en
dorsing and codifying the Wards Cove 
definition of business necessity. One 
such legislative proposal was over
whelmingly defeated by the House of 
Representatives and other such propos
als had so little support that they were 
not voted on by the full House or the 
other body. 

Language to codify the Wards Cove 
definition of business necessity was in
troduced during the 101st Congress in 
House amendment 702, the Michel sub
stitute. Its definition of business neces
sity-that "the respondent's legitimate 
employment goals are significantly 
served by, even if they do not require, 
the challenged practice"-virtually 
mimicked the Wards Cove formulation 
that a challenged practice "serve in a 
significant way the legitimate employ
ment goals of the employer." That pro
posal was resoundingly defeated by a 
rollcall vote of 188 to 238. 

An alternative legislative proposal to 
codify Wards Cove was submitted to 
the 101st Congress on October 21, 1990. 
In a written message accompanying 
the veto of the Civil Rights Act of 1990, 
the administration proposed "to codify 
the meaning of business necessity as 
used in Griggs v. Duke, 401 U.S. 424 
(1971), and other opinions of the Su
preme Court (1990 message, p. 20)." It is 
true that the phrase "to codify the 
meaning of business necessity used in 
Griggs * * * and other opinions of the 
Supreme Court" would have codified 
Wards Cove. However, that phrase also 
is markedly different from the phrase 
"* * * prior to Wards Cove * * *" which 
I embodied in the Danforth substitute. 



30870 CONGRESSIONAL RECORD-HOUSE November 7, 1991 
The proposed legislation accompanying 
the veto of the 1990 act was never con
sidered in either the House of Rep
resentatives or the other body. 

The administration introduced H.R. 
1375 during the 102d Congress in yet an
other attempt to codify Wards Cove. 
The bill once again defined business ne
cessity to mean "the respondent's le
gitimate employment goals are signifi
cantly served by, even if they do not 
require, the challenged practice." Sec
tion 4 of the administration's section
by-section analysis accompanying H.R. 
1375 expressly acknowledged an intent 
to codify Wards Cove: "the burden-of
proof issue that Wards Cove resolved in 
favor of defendants is resolved by this 
Act in favor of plaintiffs * * * on all 
other issues, this Act leaves existing 
law undisturbed". H.R. 1375 also was re
soundingly defeated in the House by a 
rollcall vote of 162 to 266. 

Fortunately, neither Congress nor 
the Courts must speculate about 
whether the "business necessity" de
fense embodied in the Danforth com
promise repudiates the Wards Cove for
mulation. Senator DANFORTH has ac
knowledged that the phrase "related to 
the employment in question and con
sistent with business necessity" was 
taken verbatim out of the Americans 
With Disabilities Act which Congress 
enacted during the 101st Congress. 

"Related to the employment in ques
tion and consistent with business ne
cessity" is a "term of art" in employ
ment discrimination law which numer
ous Federal courts and enforcement 
agencies have interpreted. Congress is 
familiar with those interpretations and 
I, together with others, agreed to sup
port Senator DANFORTH'S compromise 
in large measure because of those in
terpretations ·of the phrase "related to 
the employment in question and con
sistent with business necessity." Upon 
examination, it is clear that such a for
mulation is more exacting than the ad
ministration supported but congres
sional rejected Wards Cove formula
tion. 

The report of the House Education 
and Labor Committee on the Ameri
cans With Disabilities Act states: 

* * * The legislation specifies that dis
crimination includes using qualification 
standards, employment tests or other selec
tion criteria that screen out or tend to 
screen out an individual with a disability or 
a class of individuals with disabilities unless 
the standard, test or other selection criteria, 
as used by the covered entity, is shown to be 
job-related for the position in question and is 
consistent with business necessity. 

As in Section 504, the ADA adopts an 
framework for employment selection proce
dures which is designed to assure that per
sons with disabilities are not excluded from 
job opportunities unless they are actually 
unable to do the job. The requirement that 
job criteria actually measure the ability re
quired by the job is a critical protection 
against discrimination based on disability. 
Report of the Committee on Education and 
Labor of the U.S. House of Representatives, 

Americans With Disab111ties Act of 1990, 
101st Cong., 2d Sess., May 15, 1990, Rept. 101-
485, Pt. 2, at 70-71. 

The report also states: 
Hence, the requirement that job selection 

procedures be "job related and consistent 
with business necessity" underscores the 
need to examine all selection criteria to as
sure that they not only provide an accurate 
measure of an applicant's actual ability to 
perform the essential functions of the job. Id. 
at 172. 

Indeed, the final regulations on the 
Americans With Disabilities Act pro
mulgated by the Equal Employment 
Opportunity Commission in July 1991, 
reaffirms those interpretations: 

The purpose of this provision is to ensure 
that individuals with disabilities are not ex
cluded from job opportunities unless they 
are actually unable to do the job. It is to en
sure that there is a fit between job criteria 
and an applicant's (or employee's) actual 
ability to do the job. Accordingly, job cri
teria that even unintentionally screen out, 
or tend to screen out, an individual with a 
disability or a class of individuals with dis
abilities because of their disability may not 
be used unless the employer demonstrates 
that that criteria, as used by the employer, 
are job-related to the position to which they 
are being applied and are consistent with 
business necessity. 

Those interpretations of the employ
ers' business necessity defense in the 
Americans with disabilities are con
sistent with the formulation of em
ployers' business necessity defense em
bodied in the Danforth compromise. 

In sum, no reasonable interpretation 
of either the words of S. 1745, the legis
lative history of the repeated defeat of 
the administration's attempts to cod
ify Wards Cove, or the legislative his
tory of the recently enacted Americans 
With Disability from which S. 1745's 
business necessity defense is taken sup
ports the contention that the decision 
in Wards Cove is "alive and well." 
Griggs has withstood the test of time. 
Wards Cove has not and it should be al
lowed to rest in peace. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of the compromise on S. 1745, the Civil 
Rights Act of 1991. Although the com
promise is not a perfect one, and it 
would likely not be a compromise if it 
were, the agreement allows us to get 
beyond the political and legal disagree
ments that have dogged the Civil 
Rights Act since it was introduced 2 
years ago and allows us to provide real 
and enlarged protections against em
ployment discrimination to this Na
tion's workers. 

When we considered this bill in the 
last Congress, I said that there was al
ready enough agreement on what our 
civil rights laws should stand for that 
we could give proponents of what was 
then H.R. 4000, and is now H.R. 1, half 
of the loaf they were seeking. I am 
pleased that this compromise gives all 

employees that half of the loaf and 
more, while at the same time it dimin
ishes the pressure on employers to 
make their work force match some sta
tistical norm and it ameliorates the 
possibility of a litigation lottery. 

The quota call that has defined this 
bill since its inception seemed pejo
rative to many, but it developed from 
some legitimate concerns that the defi
nition of business necessity and the 
various burden of proof provisions 
would induce employers to unfairly 
consider race, color, religion, sex, or 
national origin in workplace decisions 
in order to avoid costly lawsuits. The 
compromise addresses this concern by 
eliminating a very burdensome and 
novel definition of business necessity 
and relying on the development of that 
term in the case law which includes 
concepts from Griggs, Watson, and 
Beazer, to name a few that employers 
are used to working with. The com
promise also addresses the concern 
with the formulation in the original 
bill which allowed plaintiffs to lump 
employment practices together in al
leging that an employer's hiring or 
promotion practices had a disparate 
impact by requiring discrimination 
claimants to identify the specific prac
tice causing the disparity. 

With respect to the litigation lottery 
that many feared would be the result of 
H.R. 1, the compromise takes several 
steps in the right direction. Many of 
the attorneys' fees provisions in the 
original bill that only benefited the 
lawyers, made conciliation and settle
ment of employment discrimination 
claims more difficult, and worked to 
the disadvantage of the true parties at 
interest, the victims of discrimination, 
have been removed. The possibility of 
unlimited damages no longer serves as 
a carrot for filing a lawsuit under this 
compromise, although, I admit that I 
have remaining concerns about the new 
remedial scheme it sets up, which goes 
far beyond the traditional labor law 
remedies of backpay and injunctive re
lief. I hope that my fears as to the pos
sible repercussions of a damage remedy 
do not come to pass and that this does 
not start a domino effect with respect 
to every employment law on the books. 

We also take the important first step 
in this compromise towards bringing 
the Congress under the umbrella of the 
coverage of the workplace discrimina
tion laws protecting employees in 
every other sector of our economy. Al
though the compromise does not go as 
far as many would like, myself in
cluded, it does send a very telling mes- · 
sage to those who are both burdened 
and benefited by our lawmaking that 
we will no longer be legislating in the 
abstract. We too will have to follow the 
laws, with all the good they work and 
all the baggage they carry, that we ex
pect every other business in this Na
tion to abide by. 

Mr. Speaker, I have only touched 
upon several of the larger issues that 
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we have been dealing with in the civil 
rights debate over the last several 
years. I believe that in this case, the 
legislative process has been an effec
tive one. That process allowed concerns 
about the impact and effect of the pro
posed bill to be raised, and it created 
processes and avenues whereby those 
concerns were addressed. The result is 
that we have civil rights legislation be
fore us that dramatically extends the 
protections and the remedies available 
to victims of workplace discrimination 
and that is truly a civil rights bill for 
all Americans. I rise in strong support 
of the compromise and ask my col
leagues to do so as well. 

0 1510 
Mr. BROOKS. Mr. Speaker, I yield 30 

seconds to the distinguished gentleman 
from Oregon [Mr. AuCoiN]. 

Mr. AuCOIN. Mr. Speaker, this is a 
good bill, except for what the White 
House insists that it tell women. It 
tells women, like my young daughter, 
that discrimination based on sex is not 
as wrong as discrimination based on 
race. 

It continues to give women a mes
sage that they are second-class citi
zens. That is not equality. That is not 
freedom, and to that extent it means 
that those of us in the Congress who 
care about women's rights, for us our 
work is not yet done. 

The SPEAKER pro tempore (Mr. 
MFUME). The Chair recognizes the dis
tinguished gentleman from Illinois 
[Mr. HYDE], the chairman of the Sub
committee on Civil and Constitutional 
Rights. 

Mr. HYDE. Mr. Speaker, I gratefully 
accept the promotion. 

I yield 3 minutes to the gentleman 
from Wisconsin (Mr. SENSENBRENNER], 
and I hope the Speaker does not cor
rect the RECORD. 

Mr. SENSENBRENNER. Mr. Speak
er, I rise in opposition to this com
promise, which I do not think really 
addresses the issues that were pre
sented in this bill. 

Because the bill continues to treat 
employment discrimination cases as a 
tort lawsuit mode, we are going to 
have this economy become much, much 
less competitive as more and more 
money is spent on legal fees bringing 
cases to the jury. This is truly a law
yer's bonanza, and it is contrary to the 
program of civil litigation reform that 
the administration has been promoting 
correctly throughout the country to 
try to reduce the number of lawsuits, 
to try to reduce the amount of our 
economy that goes to lawyers's fees 
and to expert witness fees, and the 
like. 

By throwing out the conciliation and 
mediation provisions in current law 
where the EEOC plays a lead role, we 
are turning every case of employment 
discrimination into a court suit. 

Now, it is true that many of the friv
olous cases will be thrown out by the 

jury, but it literally costs tens and 
even hundreds of thousands of dollars 
in lawyers' fees, expert witness fees, 
deposition fees, pretrial motions, trail 
briefs, motion expenses and the like, to 
get the case to the jury for its decision. 

I am further concerned about the un
constitutionality of the sliding scale of 
damages that are contained in this bill. 
This is a violation clearly of the equal 
protection clause of the 14th amend
ment to the U.S. Constitution. 

Why should someone who is in a me
dium-sized business who has been a vic
tim of the same type of discrimination, 
who has suffered the same damages, be 
limited in the amount that they can 
recover vis-a-vis someone who has been 
victimized in a larger business? 

I cannot in good conscience consist
ent with the oath that I took at the be
ginning of this Congress to uphold the 
Constitution of the United States vote 
for this kind of a sliding scale. The 
scale should be uniform, unlimited 
damages, zero damages, or some figure 
in between, but it should not have dif
ferent strokes for different folks. 

I would like to conclude my remarks, 
Mr. Speaker, by quoting with approval 
the concluding paragraph of an op-ed 
piece in the Wall Street Journal of 
Wednesday, October 30, 1991, by L. Gor
don Crovitz, where he describes this 
bill: 

It won't take long for resourceful lawyers 
to pump this lawsuit cow for all the cash it's 
worth. Expect years of divisive cases pushing 
this bill's peculiar definition of discrimina
tion. After all this, at least no one will be 
able to argue that litigation leads to har
mony. 

Mr. Speaker, this bill ends the reces
sion in the legal profession. It does not 
help American business stay competi
tive, nor does it provide real relief for 
people who have been victimized by un
lawful discrimination. 

Mr. Speaker, I include the Wall 
Street article above referred to as fol
lows: 
[From the Wall Street Journal, Oct. 30, 1991] 

BUSH'S QUOTA BILL: (DUBIOUS) POLITICS 
TRUMPS LEGAL PRINCIPLE 

(By L. Gordon Crovitz) 
Liberals always thought the key to racial 

and sexual equality is lawyers litigating for 
punitive damages, but President Bush at 
least used to complain about a. "lawyers' bo
nanza.." Maybe Mr. Bush thinks that enrich
ing lawyers with a. quota bill will reverse the 
recession for one industry, even if it's at the 
legal-fees-by-the-hour expense of all other 
businesses. 

Not quite all other businesses. Senators 
understand the terrifying implications of the 
law they wrote well enough to deny their 
employees the right to sue them. Mr. Bush, 
despite his brave words about making con
gressmen abide by the law, gave them a pass 
here. 

Senators yesterday devised ways to avoid 
the jury trials they plan for others. The 
George Mitchell-Charles Grassley com
promise would let Senate workers appeal 
from internal procedures to a. federal appeals 
court, but unlike private-sector workers 

they couldn't get jury trials or punitive 
damages. 

Senators tried to justify their exemptions 
by invoking separation of powers, but the 
Constitution lists all the immunities: Con
gressmen can't be arrested while at or going 
to or from Capitol Hill (except arrests for 
treason, felony and breach of the peace), and 
they can't be sued for what they say on the 
floor of the Senate or House. There is no im
munity for discrimination or sexual harass
ment. The first private-sector employer sued 
under this bill should bring an equal-protec
tion clause defense arguing that it's been 
singled out as a defendant for not being Con
gress. 

One reason Congress is so edgy about being 
sued is that this bill has little to do with 
what most Americans consider discrimina
tion-intentional discrimination. The entire 
debate instead is about the lawyers' inven
tion of disparate-impact analysis, which 
starts with the assumption that there is 
"discrimination" unless every job filled by 
every employer perfectly reflects-no less 
and no more-the available labor pool of 
women, blacks, Greek-Americans, Jews, 
Aleuts. 

The Supreme Court tried in cases such as 
Wards Cove v. Atonio to avoid this 
hyperlitigious world by crafting clear de
fenses for employers. The justices ruled that 
plaintiffs must identify seemingly objective 
job requirements such as tests or edu
cational requirements that excluded them. 
Plaintiffs would then have to prove that 
these factors had no significant relation to 
any "business necessity" of the employer. 
The civil-rights bill blessed by Mr. Bush re
verses the burden of proof, adding insult to 
lawsuit by refusing to define business neces
sity. 

This non-definition definition hints at the 
mischief of this bill, which ensures years of 
costly lawsuits as judges try to fathom what 
Congress meant by a bill that intentionally 
doesn't say what it means. The following 
section, entitled "Exclusive Legislative His
tory" (even though Ted Kennedy imme
diately went to the floor of the Senate to 
give his own interpretation), is supposed to 
guide judges as they in effect write the law: 

"The terms 'business necessity' and 'job 
related' are intended to reflect the concepts 
enunciated by the Supreme Court in Griggs 
v. Duke Power Co. and in other Supreme 
Court decisions prior to Wards Cove v. 
Atonio." Under this non-standard the jus
tices could simply re-adopt the constitu
tional protections they gave defendants. 
After all, they thought much of Wards Cove 
was simply a. continuation of their Griggs 
analysis of disparate-impact cases. It was in 
a case decided before Wards Cove that the 
court insisted that "the ultimate burden of 
proof'' must remain "with the plaintiff at all 
times." 

No law can amend the Constitution to de
prive parties of due process, so the provision 
depriving third parties of the right to chal
lenge consent decrees likely remains uncon
stitutional. The bill also gives the justices a 
new reason to declare punitive damages un
constitutional: Damages for sexual harass
ment would increase with the irrelevancy of 
the size of the workforce, not with the hei
nousness of the offense. Harassment remains 
undefined. 

Why did Mr. Bush cave? He must know 
that labor lawyers today are advising clients 
to avoid litigation by hiring by the numbers. 
The likeliest explanation is politics. There's 
probably no better motive for inserting poli
tics into law than for a Republican president 
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to twist the law in ways he thinks will ap
peal to blacks, but does Mr. Bush think it's 
good politics to sacrifice legal principle for 
supposed racial ends? Judging by recent flip
flops by the White House, the answer is yes. 
The quota bill is the latest tea leaf that for 
this administration, racial politics trumps 
law: 

Mr. Bush this month instructed Solicitor 
General Kenneth Starr to withdraw a key ar
gument in a brief he'd submitted to the Su
preme Court. The question in U.S. v. Mabus 
is how much spending Mississippi must do to 
attract applicants to historically black pub
lic universities. Mr. Starr said the state 
needs to do more, but that separate but 
equal is a dead doctrine. "The idea is to end 
duplication, not to ensure it by ensuring 
that separate schools are in fact equal," he 
wrote. 

Mr. Starr, who helped craft Dan Quayle's 
civil-justice reform proposals, warned about 
the litigation nightmare if the justices insist 
on precisely equal spending. He said this 
would invite "enormous and endlessly liti
gious undertaking to ensure that there are 
no longer any spending disparities." 

This brief was filed in July, but in Septem
ber a group of black college administrators 
lobbied Mr. Bush to disavow this legal argu
ment. He sent the word to Mr. Starr, who on 
Oct. 10 filed a rare, perhaps unprecedented, 
withdrawal with the Supreme Court. "The 
time has now come to eliminate those dis
pa.rities" in spending, Mr. Starr wrote. "Sug
gestions to the contrary in our opening 
brief," a footnote explained, "no longer re
flect the position of the U.S." Team-player 
Starr, who often speaks of the importance of 
the unitary executive branch, quietly went 
along with this order from the boss. 

Months before Lamar Alexander took over 
at the Education Department, the agency's 
top civil-rights official, Michael Williams, 
declared race-specific scholarships unconsti
tutional. One of Secretary Alexander's first 
acts was to put on deep freeze this legal 
opinion by a politically incorrect black law
yer. 

Mr. W111iam's legal analysis was a routine 
application of the 1978 Bakke decision and 
other cases prohibiting race-linked policies 
except to remedy specific past discrimina
tion. Yet Mr. Alexander announced that 
race-based scholarships could continue while 
Mr. William's opinion was under review. No 
word on when, or if, a final decision will be 
reached. 

Liberals in Congress bear the chief respon
sibility for the litigation madhouse this bill 
creates, but David Duke is likelier to make 
Mr. Bush bear the political costs. Clarence 
Thomas proved that all blacks do not bow 
before the interest groups that insisted on 
this bil1. It's doubtful that anyone thinks 
better of Mr. Bush for breaking his no-new
quota pledge. 

It won't take long for resourceful lawyers 
to pump this lawsuit cow for all the cash it's 
worth. Expect years of divisive cases pushing 
this b111's peculiar definition of discrimina
tion. After all this, at least no one will be 
able to argue that litigation leads to har
mony. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Washington [Mrs. UNSOELD]. 

Mrs. UNSOELD. Mr. Speaker, I wish 
to thank all the chairmen and Mem
bers of this body who have held a 
steady course to bring us to this day 
when I could rise in order to support 
the civil rights compromise. 

This legislation moves the Nation 
closer to equity in the workplace, clos
er to equity in employment, and closer 
to equal opportunity. 

Finally, the President has agreed 
that we not only need to reverse recent 
Supreme Court decisions that weaken 
our employment discrimination laws, 
but for the first time we also need to 
establish laws that allow hard-working 
Americans to fight for lost wages and 
damages when they are victims of job 
discrimination on the basis of sex, reli
gion, or disability. 

This bill also sends a strong message 
to the U.S. Supreme Court that enough 
is enough. By emphatically overturn
ing five key 1989 Supreme Court deci
sions that turned back the clock on 
civil rights, we in the Congress are 
showing that we are ready to move for
ward again. We are not there yet, but 
we are moving forward. 

Mr. GOODLING. Mr. Speaker, I yield 
3 minutes to the distinguished gen
tleman from Wisconsin [Mr. GUNDER
SON]. 

Mr. GUNDERSON. Mr. Speaker and 
my colleagues, the compromise is just 
that. It is a compromise which will find 
no one totally happy, and yet I believe 
the compromise in front of us today is 
an important middle ground that al
lows us as a Nation and as a society to 
move onward in the area of employ
ment discrimination, and I rise in sup
port of the legislation in front of us. 

Those of you who recall my involve
ment in this issue in the past know 
that I have been motivated most of all 
by the remedy section and the reality 
that this bill would move what was to 
be a resolution of employment dis
crimination from reconciliation to 
court litigation. That opportunity still 
stands because, frankly, I was in the 
minority of those who believed that we 
could find remedies outside of jury 
trials as the best solution; but I do be
lieve there are four points in this bill 
that need to be mentioned in this re
gard to give us a sense of history of the 
compromise that is in front of us and 
where I think we want to go as a na
tion in this regard. 

First of all, the whole issue of quotas 
and disparate impact has, I think, been 
properly resolved by neither side being 
able to totally declare victory and to 
allow court interpretation of court rul
ings to stay within the court and not 
to be done in a legislative body. 

Second, I think that we have made 
great progress when we have in the 
area of identifying those specific em
ployment practices which would be the 
reason for which we would hold a busi
ness as guilty of an employment dis
crimination and a disparate impact, a 
requirement under this bill that that 
specific employment practice must in
deed be identified unless proof can be 
made that that is just impossible to do. 

The third area that I would suggest 
brings about a compromise is that 

where the bill before us includes dam
ages; I have to tell you that this is 
truly a compromise between what was 
the President's original proposal and 
the original bill before the House. 

The fact is that we have set up four 
different and specific categories of 
damages. We have capped those dam
ages in all four areas and we have lim
ited those damages to only intentional 
discrimination, and in so doing we 
combine both the punitive and the 
compensatory, and you recall that was 
not the case before. 

0 1520 
You will recall that was not the case 

before. But I think the most important 
provision in this bill, from my perspec
tive, is the fact that section 9 of the 
original bill, which said that no con
sent order or judgment settling a claim 
under this title, or no dismissal of a 
claim, would be effective unless the 
parties or their counsel attest to the 
court that a waiver of all or substan
tially all of attorney's fees was not 
compelled as a condition of settlement. 

That section is not in the bill before 
us. So a major incentive for plaintiff 
attorneys to create discrimination liti
gation has been eliminated. 

I think this bill is a compromise. 
Mr. Speaker, I encourage all to sup

port it. 
Mr. BROOKS. Mr. Speaker, I yield 1 

minute to the gentleman from Texas 
[Mr. WASHINGTON], a member of the 
Committee on the Judiciary. 

Mr. WASHINGTON. I thank the gen
tleman for yielding this time to me. 

Mr. Speaker, I requested permission 
to revise and extend so that I may put 
into the RECORD at this point before 
the day is over the record vote on the 
LaFalce amendment and on the bill in 
1990 and on the bill in 1991, when it was 
a quota bill. 

Where did the quotas go? They swam 
upstream like red herrings often do. 
Quotas were never in H.R. 4000. It was 
red herring. Quotas were never in H.R. 
1 this year; it was a red herring. Quotas 
were not in the bill that the President 
vetoed; that was a red herring. 

Quotas were never the subject of hon
est intellectual discussion when Mr. 
Sununu and Mr. Gray found it nec
essary to bully the business roundtable 
into breaking off negotiations; that 
was a red herring. 

Quotas did not create a lawyers' bo
nanza; that was a red herring. 

How then do we cook a red herring? 
We can use salt and pepper and cajan 
sauce, but unless we are going to eat it 
sushi style, we have to use some heat. 
And the heat has been applied in the 
form of David Duke. That was the heat. 
That is why it is no longer a quota bill, 
because David Duke turned up the 
heat. David Duke took the heat off the 
quota argument. 

Quotas made David Duke, and now 
the chicken has come home to roost. 
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Dr. Frankenstein, meet your mon

ster, David Duke; maybe you will find 
that herring tastes like crow. 

Mr. HYDE. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Connecticut [Mr. FRANKS]. 

Mr. GOODLING. Mr. Speaker, I 
would like to yield 2 additional min
utes to the gentleman from Connecti
cut [Mr. FRANKS]. 

The SPEAKER pro tempore (Mr. 
MFuME). The gentleman from Con
necticut [Mr. FRANKS] will be recog
nized for 3 minutes. 

Mr. FRANKS of Connecticut. Mr. 
Speaker, I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, I rise today in strong 
support of S. 1745, the compromise civil 
rights bill. I am pleased that after 
months of partisan bickering. games
manship, and missed opportunities, an 
agreement has been reached. 

There has been too much talk within 
the beltway about who are the winners 
and losers politically in these com
promises. We have all differed on what 
would be the best method to achieve 
true civil rights for every American. 

Most of us are sincere in our commit
ment to ensuring that all Americans 
can live and work in a country where 
race, religion, sex, and political persua
sion are not stumbling blocks to pursu
ing one's dreams. 

Mr. Speaker, this compromise makes 
every American a winner. The only los
ers are those who continue to peddle 
hate and division. 

When we first considered H.R. 1, I 
was one of the 158 Members who op
posed the bill. 

Mr. Speaker, I realized that the bill 
was not a fair civil rights bill. It was 
clear to me that, had H.R. 1 become 
law, it would have established a system 
that would have compelled businesses 
to hire by the numbers, to create 
quotas, to avoid an avalanche of law
suits and, in some instances, certain 
bankruptcy. 

In order to avoid litigation, busi
nesses would protect themselves by in
suring that the composition of their 
employees properly reflected the local 
labor pool regardless of the employees' 
abilities. H.R. 1 would have forced busi
nesses to hire by the numbers. That is 
not what this country is all about. 
That is why I am a true supporter of S. 
1745, because it is a true civil rights 
bill of which we can all be proud. 

I encourage my colleagues to support 
this bill. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentlewoman 
from Ohio [Ms. OAKAR]. 

Mr. STOKES. Mr. Speaker, will the 
gentlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Ohio, the dean of my delegation. 

Mr. STOKES. Mr. Speaker, I thank 
the gentlewoman for yielding, and I 
rise in strong support of the bill. 

Mr. Speaker, I rise in support of the Civil 
Rights Act of 1991. I commend the leadership 

of both Houses of Congress, for their deter
mination to pass this important piece of legis
lation. The 1991 Civil Rights Act is crucial to 
our efforts to end discrimination in the work
place. This legislation attempts to strengthen 
the principles contained in the Civil Rights Act 
of 1964-that no person, male or female, 
should be denied a job, career advancement, 
fair salary, or be harassed at work, because of 
race, sex, national origin, or religion. 

In 1989 the Supreme Court rendered deci
sions on five civil rights cases which essen
tially granted employers the right to discrimi
nate without fear of reprisals. The decisions 
passed down in these cases made it more dif
ficult for victims of discrimination to prove their 
claims and easier for employers to escape li
ability. These decisions have made it nec
essary for strong legislative action to strength
en and restore remedies available for the vic
tims of discrimination. 

Just as this administration has attempted to 
use the highest court in the land, to turn back 
the hands of time on civil rights and equality, 
we must now turn back the hands of time on 
discrimination. We must reestablish the stand
ards established in Griggs versus Duke Power 
Co., and in other Supreme Court decisions 
prior to Wards Cove Packing versus Atonio. 
On June 5, 1991, this body voted 273 to 158 
to approve a revised version of H.R. 1, which 
would have overturned these Supreme Court 
decisions, but the president vetoed the bill and 
the Senate failed to override the President's 
veto by only one vote. 

Last year and for much of 1991 the Presi
dent launched a public relations smoke screen 
over H.R. 1 by labeling it a so-called quota 
bill. Now the President is ready to embrace 
what is essentially the same bill with limited 
compromise measures. The fact is, this civil 
rights bill has never been a quota bill. It was 
not a quota bill last year, it is not a quota bill 
this year, and will not be a quota bill when 
passed by this body or when it becomes law. 
Sadly, the President's problem with H.R. 1 
was never quotas, the problem was politics. 
Those politics were the same divisive, racial 
politics that in 1988 gave us Willie Horton, that 
in 1991 replaced Thurgood Marshall with a 
black conservative and have now spawned the 
climate that gives us David Duke. So, I am 
pleased to see this President and his adminis
tration now abandon their racial politics and 
accept a measure that should have become 
law last year. 

Mr. Speaker, I would like to comment on 
several unique aspects of the bill. I cite the 
provisions in the bill which authorize the es
tablishment of a Glass Ceiling Commission to 
study the underrepresentation of women and 
minorities in executive, management, and sen
ior decisionmaking positions. The Government 
and the private sector have been particularly 
remiss in creating and allowing artificial dis
crimination barriers to advancement at the 
same time that they have lifted entry-level op
portunities. Some private sector fields, such as 
transportation, employ virtually no senior-level 
managers. Some Government agencies have 
the same practices. I have worked alongside 
many of my distinguished colleagues in the 
House to help create an equitable total work 
force environment in many of our Federal 
agencies such as the CIA, FBI, NSA, NASA, 

and others. This comm1ss1on, hopefully, will 
help us address this pervasive problem. 

I also applaud the extension of civil rights 
protections to congressional staff. I particularly 
commend by friend and colleague, the senior 
Democratic Senator from Ohio, JOHN GLENN, 
for being the true founder of this effort to bring 
civil rights protections to our employees. JoHN 
GLENN began this effort 14 years ago, in 1977, 
and it is his original legislation that is the 
model for the protections that appear in this 
bill. 

Mr. Speaker, let me conclude by saying that 
enactment of the Civil Rights Act of 1991 is 
critical to our efforts to end discrimination in 
the workplace, and to restore and strengthen 
the remedies available for the victims of dis
crimination. This bill makes it clear that em
ployment decisions motivated by prejudice are 
illegal; it forces employers to justify employ
ment practices that operate to exclude minori
ties and women disproportionately; and it pro
hibits racial harassment and other forms of 
discrimination during any phase of an employ
ment contract. 

I believe that the Civil Rights Act of 1991 , 
adequately addresses the problem of employ
ment discrimination. I encourage my col
leagues to join me today in supporting this 
measure. 

Mr. CLAY. Mr. Speaker, will the gen
tlewoman yield? 

Ms. OAKAR. I yield to the gentleman 
from Missouri. 

Mr. CLAY. Mr. Speaker, I thank the 
gentlewoman for yielding, and I rise in 
support of the bill. 

Mr. Speaker, I rise in support of S. 17 45 to 
amend the Civil Rights Act of 1964, to 
strengthen and improve Federal civil rights 
laws, to provide for damages in cases of in
tentional employment discrimination, and to 
clarify provisions regarding disparate impact 
actions. 

This legislation marks the end of a 2-year 
struggle to reaffirm this Nation's commitment 
to the principle of equal opportunity. This 
struggle was made necessary by a Supreme 
Court that has demonstrated a callous dis
regard for the realities faced by millions of 
Americans. It has been prolonged by a Presi
dent who, until recently, has sought to use the 
issue of civil rights as a weapon to divide the 
Nation for short-term political gain at the ex
pense of long-term national interest. It has fi
nally been ended as a result of the concerted, 
bipartisan efforts of Members of the other 
body. That achievement is a victory for states
manship over politics, for justice over inequity, 
for the future over the past. I commend Sen
ator DANFORTH, Senator KENNEDY, Senator 
MITCHELL, Senator DoLE, the administration, 
and all who took part in this accomplishment. 

Unfortunately, as significant as this accom
plishment is, it does not fully or sufficiently ad
dress one of the crucial injustices addressed 
by H.R. 1. The most troubling aspect of S. 
17 45 is its failure to provide full equity for 
women, religious, and ethnic minorities who 
are victimized by intentional discrimination. In 
my view, the cap that has been placed by S. 
17 45 on the ability of women and others to 
obtain damages under title VII is unnecessary, 
unfair, and unjust. If we believe in justice for 
all, it remains for the Congress to perfect the 
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remedies we would afford these individuals. If 
the obstinacy of the White House precludes us 
from addressing this issue today, it is my 
sincerest hope that this inequity be addressed 
as soon as possible. 

In other respects, however, S. 1745 accom
plishes the same ends sought by H.R. 1. This 
legislation amends section 1981 to provide 
that "the term 'make and enforce contracts' in
cludes the making, performance, modification, 
and termination of contracts, and the enjoy
ment of all benefits, privileges, terms, and 
conditions of the contractual relationship". It 
thereby fully and completely overturns Patter
son versus McLean. 

This legislation provides that, 
* * * an unlawful employment practice oc

curs, with respect to a seniority system that 
bas been adopted for an intentionally dis
criminatory purpose in violation of this title 
* * * when an individual becomes subject to 
the seniority system, or when a person ag
grieved is injured by the application of the 
seniority system or provision of that system. 

Lorance versus AT&T Technologies and its 
progeny are thereby overturned. 

This legislation provides that "an unlawful 
employment practice is established when the 
complaining party demonstrates that race, 
color, religion, sex, or national origin was a 
motivating factor for any employment practice, 
even though other factors also motivated the 
practice". Price Waterhouse versus Hopkins is 
thereby overturned. 

This legislation expressly overturns Martin 
versus Wilks by providing that consent de
crees may not be challenged 

* * * by a person, who prior to the entry of 
the judgment or order * * * had-actual no
tice of the proposed judgment or order suffi
cient to apprise such person that such judg
ment or order might adversely affect the in
terests and legal rights of such person and 
that an opportunity was available to present 
objections to such judgment or order by a fu
ture date certain; and a reasonable oppor
tunity to present objections to such judg
ment or order; or by a person whose interests 
were adequately represented by another per
son who had previously challenged the judg
ment or order on the same legal grounds and 
with a similar factual situation * * *. 

Wards Cove Packing Co. versus Atonio is 
not only expressly overturned, but clear statu
tory language has been included addressing 
the grievous aspects of that decision. Specifi
cally, S. 1745 provides that "if a party can 
demonstrate to the court that the elements of 
a respondenrs decisionmaking process are 
not capable of separation for analysis, the de
cisionmaking process may be analyzed as one 
employment practice." This overturns the 
wholly unreasonable position taken by the Su
preme Court that the complaining party dem
onstrate that each individual employment prac
tice causing a disparate impact regardless of 
whether the respondent's decisionmaking 
process was capable of separation. 

S. 1745 provides that a disparate impact is 
established if a complaining party dem
onstrates an employer uses an employment 
practice causing disparate impact on the basis 
of race, color, religion, sex, or national origin 
"and the respondent fails to demonstrate that 
the challenged practice is job related for the 
position In question and consistent with busi
ness necessity." Although conflicting state-

ments have been made regarding the status 
of the Wards Cove formulation of business ne
cessity, the statutory language clearly and ex
pressly provides that a challenged practice 
must be "job related for the position in ques
tion". In addition, an employer engaging in an 
employment practice shown to discriminate on 
the basis of race, color, religion, sex, or na
tional origin has the clear burden of justifying 
the need for such a practice. 

Finally, by providing for expert witness fees 
and extending the coverage of the Civil Rights 
Act of 1964 and the Americans With Disabil
ities Act of 1990 to overseas Americans, this 
legislation overturns West Virginia University 
Hospital versus Casey and Equal Employment 
Opportunity Commission versus Arabian 
American Oil Company. 

Enacting S. 17 45 is the only means of re
storing the fair balance between employers 
and employees that existed for 25 years prior 
the Supreme Court's 1989 term. The struggle 
to come even this far in the battle for civil 
rights proves once again the need to ensure 
the vitality of our civil r!Qhts laws. 

We have been remmded that though our 
country has been committed to the ideal that 
all citizens should have an equal opportunity 
to succeed to the extent of their God-given 
abilities, we have yet to live up to that ideal. 
Discrimination remains alive and well. The 
continuing need to vigilantly protect against 
discrimination will end only when cultural hab
its, hearts, and minds change and people no 
longer deny other people opportunity simply 
because they are black, brown, or of a dif
ferent gender, religious group, or ethnic herit
age. 

Today's moral and political climate has 
made it quite clear that the Congress must 
stand guardian of civil rights. Our courts once 
led the fight for civil rights. Recent decisions 
such as Wards Cove and Patterson versus 
Mclean, however, are reminiscent of Dred 
Scott and Plessy versus Ferguson. As Justice 
Blackmun eloquently stated in his dissent in 
Wards Cove, "One wonders whether the ma
jority [of the Court] still believes that race dis
crimination--or more accurately, race discrimi
nation against nonwhites-is a problem in our 
society, or even remembers that it ever was." 
We cannot afford to play the race card for par
tisan gain. This country already has shed 
more blood over the issue of race than for any 
other cause. The wounds of slavery are with 
us to this day. No short-term political victory is 
worth the inevitable price such tactics will 
exact. We must continue the fight to make jus
tice and equality a reality. Passage of this bill 
is politically right and morally imperative. 

Ms. OAKAR. Mr. Speaker, I am going 
to support S. 1745, but I want my col
leagues and the American people to 
know that the original H.R. 1 bill, as 
proposed by the gentleman from Texas 
[Mr. BROOKS] and the gentleman from 
Michigan [Mr. FORD] and others, which 
came out of the committees before it 
went to the Committee on Rules, was a 
much fairer bill. This bill, in a way, 
should not be called civil rights for 
women. They ought to strike "women" 
although it does protect women to a 
degree; but it does not go all the way. 

Let me give you an example: H.R. 1 
had the Pay Equity Technical Assist-

ance Act in it. This bill does not; they 
took that out. 

H.R. 1 allowed for the extension of 
the statute of limitations that espe
cially affects women who are sexually 
harassed from 180 days to 18 months; it 
gives them time to evaluate the situa
tion, et cetera. S. 1745 went backward 
to the 180 days. 

But the thing that gets me the most 
angry is the fact that, with respect to 
punitive damages, this bill has caps for 
women, only, and handicapped and reli
gious minorities. 

In other words, if you are a Catholic, 
you are a religious minority, so your 
punitive damages could be capped. But 
for women, it is another case. Now, if 
that is what made the bill better, then 
I think women should be outraged. But 
I think we made some gains. 

So, in fairness to the individuals on 
this side of the aisle, Chairman FORD 
and Chairman BROOKS and others, who 
worked so hard to get an agreement, I 
am going to support it. But I want ev
erybody to know that the Senate bill is 
a much worse bill. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the distinguished gen
tleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. I thank the gen
tleman for yielding time to me. 

Mr. Speaker, it is about time. If Con
gress had been willing to stifle the 
rhetoric, we could have passed this bill 
months ago and millions of Americans 
would now be enjoying its protections. 

But, as with so many issues, Congress 
had to play political football games 
while our constituents waited for us to 
act. I am proud that the political 
games have failed. I am proud that this 
bill is on the floor today-a bipartisan 
bill that Members of this body can and 
should support. 

Mr. Speaker, it still needs work. 
Business is guilty until proven inno
cent; that goes against our system. It 
is wrong, the inequities for females is 
wrong. We can address these issues and 
other issues in the upcoming months. 

I am disappointed that we in the peo
ple's House have to wait for the Senate 
to act. I am disappointed that we in 
the House did not show the leadership 
to move on a bipartisan civil rights bill 
that the President could sign months 
ago. 

Mr. Speaker, the freshman class, 
both Republicans and Democrats, have 
been critical of the leadership, but 
today, gentlemen, I think I can speak 
with all my freshman allies that we 
laud you and God bless you, our leader
ship on both sides of the aisle for your 
leadership on this particular issue. 

Mr. Speaker, Congress today will ap
prove a civil rights bill that will pro
tect the rights of all Americans in the 
workplace without resorting to quotas. 
By passing this bill, Congress will en
sure that Americans of all backgrounds 
are treated fairly and equitably. 
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Mr. Speaker, two of the people that I 

most respect on this House floor, GARY 
FRANKS a.nd JOHN LEWIS, I look forward 
to walking down the aisle in support of 
the civil rights bill of today. 

For the skeptics out there, this bill is 
a vut improvement over H.R. 1. The 
bill before us today is a fundamentally 
-different bill. It is no longer a bonanza 
for l.&wyers. 

Attorneys fees a.nd expert witness 
fees will be dealt with responsibly. 
Standards for disparate impact are 
cla.rif'led. Ra.ce norming is abolished. 
Mixed-motive cases will be dealt with 
in an equitable manner, and a sound 
compromise has been reached on the 
iuue of consent decrees. 

0 1580 
Mr. Speaker, I believe this is land

mark lecisla.tion. This bill is in the 
great tradition of expa.nding the stat
utes of this country. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
pntleman from Texas [Mr. ORTIZ] for 
the purpose of a colloquy. 

Mr. ORTIZ. Mr. Speaker, does section 
102 of S. 1745, as amended, repeal the 
Supreme Court's holding in Saint 
Francis College versus Al-Khazraji, 
and, do you agree that it is sufficient 
to allege discrimination based solely 
upon national origin to state a valid 
cause of action under section 1981? 

Mr. BROOKS. Mr. Speaker, will the 
gentleman yield? 

Mr. ORTIZ. I yield to the gentleman 
from Texas. 

Mr. BROOKS. As the Judiciary Com
mittee reported on page 27 of the House 
Report No. 102-40, part 2, no repeal of 
the case you mention is intended by 
this legislation, and alleging discrimi
nation based solely upon "national ori
gin" is sufficient to state a valid cause 
of action under section 1981. 

Mr. ORTIZ. I thank the distinguished 
chairman of the Judiciary Committee. 

Mr. HYDE. Mr. Speaker, I yield 30 
seconds to the gentleman from New 
York [Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Speaker, I rise 
in support of the Civil Rights Act of 
1991. 

Mr. Speaker, I would like to throw 
myself into this debate full force be
cause I am so in favor of this com
promise, but blessedly I will refrain 
from doing that. Suffice to say that 
this is a good bill, it is a fair bill, we 
know the facts, we have argued it ad 
nauseam, and I hope we all support it. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 2 minutes to the gentleman 
from lllinois [Mr. HAYES]. 

Mr. HAYES oflllinois. Mr. Speaker, I 
rise today to reluctantly speak in sup
port of the compromise version of H.R. 
1, the Civil Rights Act of 1991. I am ap
prehensive in supporting this bill be
cause when it comes to issues of equal
ity for women and minorities we areal
ways forced to compromise. During 

last year's civil rights negotiations, 
this bill was revised, compromised and 
rewritten and still, the President ve
toed it. However, now I am told that 
the President has decided that this bill 
is no longer a quota bill and will sign 
it. It seems that the tide has changed 
in this country, and it is now fashion
able to support civil rights. 

I have concerns about this bill be
cause it forces me to prioritize dis
crimination, and I should not be pre
sented with such a choice. If an em
ployer discriminates against a woman 
or a member of a racial minority, that 
employer should be penalized with 
damages that are not capped. Never
theless, I am inclined to vote for this 
bill, even in light of its weaknesses, be
cause it provides some redress for 
women and minor! ties. 

Between now and the year 2000, 91 
percent of the new work force will be 
minorities and women-the very people 
who have been victims of discrimina
tion in the past and, all too often, still 
are denied the opportunity to make 
their fullest contribution to American 
life. In the competitive new world 
order of the 1990's, when America's des
tiny depends on bringing out the best 
in all our people, it is more important 
than ever to continue America's 
progress toward wiping out discrimina
tion. 

I must give thanks to the David 
Duke phenomenon which has finally 
awakened the President into agreeing 
to this civil rights bill. Now that he 
has agreed, we must seize a higher 
moral ground because our survival as a 
free democratic nation is at stake. 

I urge my colleagues to vote yes and 
restore and strengthen basic civil 
rights in this country. We cannot allow 
the clock to be turned back. All Ameri
cans deserve the right to equal employ
ment opportunity. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the distinguished gen
tleman from Wisconsin [Mr. KLUG]. 

Mr. KLUG. Mr. Speaker, I yield to 
the gentleman from New York [Mr. 
MCGRATH]. 

Mr. McGRATH. Mr. Speaker, I rise in sup
port of the Civil Rights Act of 1991. I strongly 
believe in equality of opportunity for all Ameri
cans, regardless of race, religion, sex, or na
tional origin and am pleased to support the 
compromise bill. As civil rights legislation 
made its way through Congress last year and 
again early this year, I advocated the drafting 
of legislation which strengthened employment 
discrimination law while preventing the institu
tion of quotas, and I am pleased that an initia
tive achieving this balance has come before 
us for a vote. 

When the House voted on civil rights legis
lation in the 1 01 st Congress and again earlier 
this year, had qualms regarding the possible 
institution of quotas which were not allayed by 
the legislation finally passed by the House. 
Therefore, I worked for constructive changes 
in this legislation and, earlier this year, I be
came an original cosponsor of the Michel al-

temative to this legislation which was en
dorsed by the administration. I am heartened 
to see that the compromise has taken into ac
count the well-founded quota concerns I share 
with many of you and incorporated some of 
the Michel alternative's provisions. like the al
ternative for which I previously voted, the corn
promise significantly strengthens employment 
discrimination law while preventing the place
ment of employers in a position where they 
would be compelled to resort to quotas or 
other unfair preferences. I oppose quota sys
tems in the civil rights arena because they 
subvert the intent of affording all people equal
ity of opportunity so that those with corn
parable capabilities or qualifications will be on 
an equal footing. The compromise satisfac
torily addresses my quota concerns as it does 
those of the President's and many of my col
leagues on the floor today. 

Throughout my career I have been proud to 
support a variety of laws aimed at combating 
hate crimes, employment discrimination, and 
other forms of prejudice. The compromise civil 
rights bill now before us works fairly and equi
tably toward such a positive impact. Passage 
and enactment of this measure will enable us 
to make further decided inroads towards the 
elimination of prejudice and discrimination. 
While this bill unfortunately will not change the 
minds of those who harbor prejudice against 
ethni'c groups or any other segment of our so
ciety, it will protect the public from discrimina
tory acts stemming from such beliefs. 

I urge my colleagues to join me in voting to 
support the Civil Rights Act of 1991. Such a 
vote will let us register our opposition to big
otry and other brands of discrimination and 
our determination that all Americans will have 
an equal opportunity to succeed by taking 
constructive action to ensure that Americans 
will be judged by their capabilities and quali
fications. 

Mr. KLUG. Mr. Speaker, I rise in sup
port of the bill before the House and I 
congratulate all those individuals, es
pecially the President, who have come 
together to make this agreement pos
sible. 

In 1983, when I was a reporter in this 
city, I was sued for libel over a series of 
stories I did on sexual harassment in 
the Federal Government. Incredibly, 
the head of the EEOC office which was 
supposed to protect the victims of sex
ual harassment had himself a long his
tory of sexually harassing his own em
ployees. 

He sued me because of the stories I 
reported. And a jury of course found in 
my favor because I had reported the 
truth. 

My memory of those stories, how
ever, is not of the lawsuit and the trial, 
but instead of the 14 women whose 
lives had been shattered by the experi
ence. Women who were secretaries and 
women who were lawyers all reacted 
violently to the abuse. Some became 
physically sick. Others were left with 
deep emotional scars. 

The sexual harasser could have his 
day in court because a reporter had de
scribed his offenses to the public, but 
his victims had absolutely no way to 
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punish and seek justice against him. I 
am glad today to see that victims of 
sexual harassment can finally get long 
overdue relief in our Nation's courts. 

I am also relieved that both sides of 
this controversy can finally drop the 
politics of division. Nobody has gained 
by i~ither to try to torpedo this bill 
or to try to make the case for it. 

I think that everyone who has par
ticipated in this process-Members of 
Congress, the President and members 
of his administration, and the lobbying 
community-should ask themselves if 
they haven't done more to exacerbate 
those divisions, and stoke that anger, 
than they have to strengthen the links 
of community and mutual respect that 
hold our country together. If we make 
the American workplace a battle
ground upon which to settle competing 
claims to preferential treatment, or a 
field upon which to play the politics of 
envy, we do no service to America or 
her people. 

Unfortunately, Mr. Speaker, it may 
take longer to heal the wounds which 
this long and twisted debate has 
opened than it took to expose them. I 
hope that with our votes today we will 
at least begin that process. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Kentucky [Mr. MAZZOLI], a mem
ber of the Committee on the Judiciary. 

Mr. MAZZOLI. Mr. Speaker, I thank 
the gentleman from Texas [Mr. 
BROOKS] for yielding the time, and I sa
lute him, and the gentleman from 
Michigan [Mr. FORD] and the gen
tleman from Illinois [Mr. HYDE] and 
the gentleman from Pennsylvania [Mr. 
GooDLING] for coming to the floor with 
this bill. 

Mr. Speaker, I rise in support of the 
bill. This is not a perfect bill, and we 
have heard its flaws and its short
comings. On the other hand, I think it 
is certainly a tremendous improvement 
over anything we have to date and it 
ought to pass. 

This has been odyssey. The odyssey 
began a year ago when this Chamber 
passed, as did the other Chamber pass, 
a civil rights bill. It was vetoed by the 
President. We could not override the 
veto. The odyssey resumed this year 
when this Chamber passed another bill 
which led to negotiations which have 
produced this bipartisan compromise. 

Mr. Speaker, that odyssey, which 
began over a year ago, ends today with 
the passage of this bill. I think Amer
ica is better off for it, the workplace is 
less unfair because of it, and I think 
this has been a positive step forward. 

I rise in support of the bill and urge 
this House to support this bill strong
ly. 

Mr. HYDE. Mr. Speaker, I yield 30 
seconds to the distinguished gentleman 
from New York [Mr. WALSH]. 

Mr. WALSH. Mr. Speaker, I am very 
proud to state that I had a small part 
in helping the Republican side develop 

this compromise. I rise in very strong 
support of this bill which guarantees 
that the rights of all individuals on the 
job in this country will be protected, 
not only women, not only African
Americans, not only those with disabil
ities, but all Americans. 

0 1540 
Mr. Speaker, this is good work that 

has been done, and I urge all my col
leagues to support it. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 1 minute to our distinguished 
colleague, the gentlewoman from Cali
fornia [Ms. PELOSI]. 

Ms. PELOSI. Mr. Speaker, I, too, rise 
in commendation of the chairmen, the 
gentleman from Michigan [Mr. FORD], 
the gentleman from Texas [Mr. 
BROOKS], and the ranking members for 
their leadership in bringing this legis
lation to the floor. I rise in strong sup
port of it. Unfortunately, it is long 
overdue. 

I am pleased that the President has 
finally seen the light and the wisdom 
of coming around and supporting this 
bill. I do have two concerns about it, 
and I think it is a prime example of 
saying we have to look at how far we 
have come on this bill and also we have 
to look to see how far we have to go. 
We have to go some distance yet in re
moving the caps on damages that 
women may sue for in sexual harass
ment and discrimination cases, and we 
must resolve the differences over the 
Wards Cove case. 

I want to commend the Speaker for 
his commitment to move with legisla
tion to resolve these inequities and in 
doing so enable me to be able to sup
port this bill. Again I commend the 
chairman and the ranking members for 
bringing the legislation to the floor. I 
am very proud to support it in light of 
the support the Speaker has pledged to 
address the inequities contained here
in. 

Mr. Speaker, over the last few years the Su
preme Court has passed down rulings making 
it more difficult for individuals to prove dis
crimination cases. It is because of these rul
ings that Congress has been working to pass 
a new civil rights bill that would reaffirm an in
dividual's rights to make discrimination claims. 
One of the cases that was the impetus for a 
new civil rights bill was Wards Cove Packing 
Co. versus Antonio. 

Charges were brought against Wards Cove 
Packing Co. because of their alleged discrimi
nation against Asian-Americans including Fili
pinos and Native Alaskans. By exempting 
Wards Cove Packing Co. from this civil rights 
legislation, Congress is denying the plaintiffs 
in this case their right to pursue their claims of 
discrimination. Through this exemption, Con
gress is telling the workers of Wards Cove 
Packing Co. that they are not deserving of the 
same rights as the rest of America and that 
Congress puts the interest of Wards Cove's 
owners before the interests of Wards Cove 
workers. 

Mr. Speaker, this is wrong. Congress has 
acted to end racial, religious, ethnic, and gen-

der discrimination by advancing this bill, but 
then it includes this horribly unjust Wards 
Cove exemption. 

Mr. Speaker, this is unfair to all Asian-Amer
icans and Native Alaskans and I am pledging 
today to work in Congress to ensure that this 
exemption does not stand. 

Mr. Speaker, I rise today to express my 
concern about the limits placed on damages 
that women can receive for sexual harassment 
and discrimination cases. I am discouraged 
that we can allow sexual harassment cases to 
be judged on the basis of the size of the busi
ness a woman works for and not for the seri
ousness of the crime. Women must be al
lowed to receive what they deserve in darn
ages and not have an arbitrary limit placed on 
the damages. This provision was obviously the 
sacrificial lamb for this compromise and 
women were sacrificed. 

Sexual harassment, or discrimination in any 
form, is a very serious offense and must not 
be tolerated. Women must not be discouraged 
from coming forward and condemning such 
behavior. Yet the effect of the caps on darn
ages is that women are discouraged from 
speaking out because their problems are not 
worth the same amount as others are worth 
under the law simply because of business 
size. Women's rights have been compromised 
in this bill and we must not let American 
women think we will allow it. 

Mr. Speaker, this arbitrary limit gives me se
rious questions about the principle that individ
ual rights apply equally to everyone. I urge my 
colleagues to continue to work to repeal these 
limits or caps and allow women their due. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 15 seconds. 

Mr. Speaker, I take this time to 
merely say "thank you" to the staffs 
on both sides of the aisle. While the 
Members did a lot of work, the staffs 
spent hours and hours and hours be
yond what we spent, and they should be 
congratulated for their efforts. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New Jersey [Mr. 
HUGHES], a distinguished member of 
the Committee on the Judiciary. 

Mr. HUGHES. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I rise in strong support 
of S. 1745, the Civil Rights Act of 1991. 

This is not a perfect bill, but cer
tainly its flaws are significantly out
weighed by its merits. I urge my col
leagues to support the bill. 

Mr. Speaker, I rise in support of S. 1745, 
the Civil Rights Act that is before us today. 

This bill is not a perfect bill by any means, 
but its flaws are significantly outweighed by its 
virtues. Moreover, I doubt seriously that further 
improvements will be made in the current po
litical environment. 

Under the compromise before us today, ar
bitrary limits that may or may not fall short of 
the actual costs of discrimination to victims 
have been imposed. While I supported limiting 
punitive damages, I do not understand why 
the President sought to limit the compensation 
available to women, the disabled, and reli
gious minorities for the actual cost to them of 
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discrimination. These limits are especially hard 
to understand when one realizes that there 
are no limits on damages for victims of racial 
discrimination. 

Nevertheless, this bill contains several provi
sions that were taken from H.R. 1 that commit 
this Nation to hiring and advancement by 
merit. It bans adjusting employment test 
scores for race, color, sex, religion, or national 
origin, restoring fairness and removing the 
stigma that sometimes stemmed from race 
norming. 

In cases involving disparate impact viola
tions, here too the bill emphasizes merit, just 
as H.R. 1 did. In both cases, the only place for 
the use of statistics is in evaluating hiring or 
promotion criteria that are not related to doing 
the job. Any employers who hire by merit and 
keep simple records to prove it have no need 
to fear law suits, regardless of the composition 
of their work force. 

If American employers respond to this provi
sion by hiring mediocre employees according 
to group quotas, we are in serious trouble. 
The quota arguments were and are, based on 
the assumptions that judges will not throw out 
frivolous suits and that employers will not be 
able to convince juries composed of American 
citizens that they hired the best person for the 
job. 

These arguments are not arguments against 
the bill, they are arguments against our judicial 
system. I have faith in the fairness of the 
American public, and I ulge my colleagues to 
support this bill. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the gentleman from Florida 
[Mr. BENNETT], a distinguished veteran 
of World War II and the second ranking 
Member of the House of Representa
tives. 

Mr. BENNETT. Mr. Speaker, I wish 
to extend my congratulations to the 
committees that have handled this bill, 
and I rise in support of the bill. 

The greatest thing that has happened 
since I have been in Congress for 40 
years has been the improvement of the 
situation in civil rights, and I am glad 
to have had a part to play in it. 

Having said that, I would say that al
though I am strongly for this and I 
hope it passes because I do not want 
anything to disturb what is good in it, 
I want to say that I think it is a shame 
that we have not addressed this civil 
rights issue as to Congress itself. In my 
opinion, there is no legal reason why 
Members of Congress cannot be covered 
like everybody else. I think that is a 
smokescreen. I realize that the people 
who raise it probably believe it, but I 
do not think there is any constitu
tional reason why Members of Congress 
cannot be involved in this civil rights 
legislation as well as everybody else. 

So I hope that in the not too distant 
future Congress can eliminate the ex
emption we have created for ourselves, 
not only in this bill but in other bills 
where we have exemptions for Con
gress. 

Mr. HYDE. Mr. Speaker, I yield my-
self the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
Ph additional minutes of our time to 

the gentleman from lllinois [Mr. 
HYDE]. 

The SPEAKER pro tempore (Mr. 
:MFUME). The gentleman from lllinois 
[Mr. HYDE] is recognized for 7 minutes. 

Mr. HYDE. Mr. Speaker, may I also 
compliment the staffs of both the Com
mittee on the Judiciary and the Com
mittee on Education and Labor, the 
minority and majority staffs. I think 
they have made a knowledgeable effort 
and have been of immense help, par
ticularly Alan Coffey and Kathryn 
Hazeem of our minority staff. They 
have been indispensable. 

This is a compromise, and like all 
compromises, it is not perfect. It is far 
from perfect, but it is acceptable and 
infinitely preferable to H.R. 1, the 
original civil rights bill that we passed 
last June. 

This compromise is driven by histori
cal context. There are two elements 
that we have built on. One is Griggs 
versus Duke Power, the 1971 case that 
initiated the then novel concept of dis
parate impact a theory that said one 
could discriminate against a prospec
tive employee unintentionally. That 
notion was created by the Supreme 
Court. It was judicial legislation that 
we have lived with for 20 years, and it 
is now a given. 

In addition, the defense of business 
necessity was created by the Griggs 
case. It permitted an employer to de
fend his judgment in hiring "A" and 
not "B" because it was necessary under 
so-called business necessity. The court 
defined "business necessity" as a mani
fest relationship to the employment in 
question. 

Secondly, the other given that we 
have lived with for many years is a 1972 
case, Runyon versus McCrary, inter
preting 42 U.S.C. section 1981. A Recon
struction era statute, section 1981 pro
vided jury trials and unlimited dam
ages for racial discrimination. The 
Runyon case opened up that post-Civil 
War statute to all sorts of cases involv
ing racial discrimination, including 
employment contracts. 

We have lived with these court deci
sions for 20 years, and, we build on 
them in our attempt to reach modern 
civil rights legislation. 

Now we leave Wards Cove versus 
Antonio, which was decided in 1989, and 
said that the burden of proof in dispar
ate impact cases rests with the plain
tiff. So, he who alleges must prove his 
case. That is traditional in our juris
prudence. The Court went on to say the 
plaintiff must prove with particularity 
which hiring practice of the employer 
discriminated against him. That is 
what Ward's Cove did, and that is what 
would have been reversed by H.R. 1, as 
we passed it last June. 

In the compromise we consider 
today, we reverse Wards Cove to the 
extent that the burden of proof or the 
burden of proceeding, whatever we 
choose to call it, has passed to the em-

ployer. He must justify whatever hir
ing practice he has used to distinguish 
one employee from another. But, in ad
dition, we have required in this com
promise that the plaintiff must iden
tify the specific hiring practice that he 
alleges discriminated against him. 

So now we have gained from the com
promise what was not in H.R. 1, and 
that is what makes this a nonquota bill 
and made H.R. 1 a quota bill. These are 
the two things we have gained: the re
quirement that the plaintiff identify 
the particular hiring practice that 
caused the alleged discrimination. 
Therefore, the employer can defend 
himself, not by having to prove a nega
tive about every hiring practice he 
may have had, but to defend the one 
which allegedly caused the discrimina
tion. And second, we have taken the 
definition of "business necessity" 
which H.R. 1 garbled and mangled and 
obfuscated until it was meaningless, 
and we have returned it to the lan
guage of Griggs, "a manifest relation
ship to the employment in question." 
So now the employer has a fighting 
chance of defending himself against 
charges that he has discriminated. 
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Now, this compromise, as I say, cor

rects that, through the requirement 
that the plaintiff identify the specific 
or particular hiring practice. Now, the 
utility of the defense of business neces
sity makes this a very worthwhile 
compromise. 

However, I am troubled that we are 
imposing a tort system, with jury 
trials, on labor relations. Heretofore, 
labor disputes between employer and 
employee have been administratively 
resolved, mediation, conciliation, the 
EEOC, attorney's fees, back pay, and 
injunctive relief. Now we are pushing 
that aside for intentional discrimina
tion, and we are imposing a tort sys
tem. 

This is where the lawyers' bonanza 
comes in. Anyone who knows anything 
about litigation understands the prob
lems that medical malpractice litiga
tion has brought to the medical profes
sion. The profession has been brought, 
if not to its knees, certainly to a 
crouched position. Product liability 
cases, similarly, have wreaked havoc 
on the insurance industry and business. 
But the lawyers go on forever. God 
bless lawyers. They are the survivors. 

Now, that is a shame, but we are 
stuck with it, and this is a com
promise. So, as Jane Ace used to say in 
radio years ago, you take the bitter 
with the better. 

Now, comes Price Waterhouse, the 
mixed motives case. That is where 
someone does not get a promotion for a 
number of reasons, but among them is 
a bad reason, a discriminatory reason, 
maybe a racial reason. Under H.R. 1, if 
a discriminatory motive was even a 
part of the reason on the decision, you 
got socked for big damages. 
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Now, unless you can prove the dis

criminatory motive was the actual rea
son for the decision and that the deci
sion would otherwise have not been 
made in that fashion, there is no liabil
ity. Further, now, the most you can get 
is attorney's fees. That is a plus. 

Mr. Speaker, race norming is out. 
That is a plus. That is a real plus. The 
provisions of this bill are prospective 
in nature, not retroactive. That is a 
real plus. The consent decree problems 
have been resolved fairly. That is a real 
plus. 

So on balance it is a compromise. I 
am happy to accept it. I would like to 
add some legislative history at the end 
of my remarks. 

SECTION 1. SHORT TITLE 

The legislation may be cited as the "Civil 
Rights Act of 1991." 

SECTION 2. FINDINGS 

The Congress finds that this legislation is 
necessary to provide additional protections 
and remedies against unlawful discrimina
tion in the workplace. The Congress also 
finds that by placing the burden on plaintiffs 
to prove lack of business necessity for em
ployment practices that have a disparate im
pact, rather than by placing the burden on 
defendants to prove the business necessity of 
such employment practices, the Supreme 
Court's decision in Wards Cove Packing Co. v. 
Atonia, 490 U.S. 642 (1989) has weakened the 
scope and effectiveness of Federal civil 
rights laws. 

SECTIONS. PURPOSES 

The purposes of this Act are to provide ap
propriate remedies for intentional discrimi
nation and unlawful harassment in the work
place, to codify the concepts of "business ne
cessity" and "job related" enunciated by the 
Supreme Court in Griggs v. Duke Power Co. 
and in the other Supreme Court decisions 
prior to Wards Cove Packing Co. v. Atonia, to 
confirm statutory authority and provide 
statutory guidelines for the adjudication of 
disparate impact suits under title VII of the 
Civil Rights Act of 1964, and to respond to re
cent decisions of the Supreme Court by ex
panding the scope of relevant civil rights 
statutes in order to provide adequate protec
tion to victims of discrimination. 

TITLE I-FEDERAL CIVIL RIGHTS 
REMEDIES 

SECTION 101. PROHIBITION AGAINST RACIAL DIS
CRIMINATION IN THE MAKING AND PERFORM
ANCE OF CONTRACTS 

Under 42 U.S.C. 1981, persons of all races 
have the same right "to make and enforce 
contracts." In Patterson v. McLean Credit 
Union, 109 S. Ct. 2363 (1989), the Supreme 
Court held: "The most obvious feature of the 
provision is the restriction of its scope to 
forbidding discrimination in the 'mak[ing] 
and enforce[ment]' of contracts alone. Where 
an alleged act of discrimination does not in
volve the impairment of one of these specific 
rights, [sec.] 1981 provides no relief." 

As written, therefore, section 1981 provides 
insufficient protection against racial dis
crimination in the context of contracts. In 
particular, it provides no relief for discrimi
nation in "'the performance of contracts (as 
contrasted with the making and enforcement 
of contracts). Section 1981, as amended by 
this Act, will provide a remedy for individ
uals who are subjected to discriminatory 
performance of their employment contracts 
(through racial harassment, for example) or 

are dismissed or denied promotions because 
of race. In addition, the discriminatory in
fringement of contractual rights that do not 
involve employment will be made actionable 
under section 1981. This will, for example, 
create a remedy for a black child who is ad
mitted to a private school as required pursu
ant to section 1981, but it then subjected to 
discriminatory treatment in the perform
ance of the contract once he or she is attend
ing the school. 

In addition to overruling the Patterson de
cision, this section of the Act codifies the 
holding of Runyon v. McCrary, 427 U.S. 160 
(1976), under which section 1981 prohibits pri
vate, as well as governmental, discrimina
tion. 

SECTION 102. DAMAGES IN CASES OF 
INTENTIONAL DISCRIMINATION 

Section 102 makes available compensatory 
and punitive damages in cases involving in
tentional discrimination brought under Title 
VII of the Civil Rights Act of 1964 and the 
Americans with Disabilities Act. It sets an 
important precedent in tort reform by set
ting caps on those damages, including pecu
niary losses that have not yet occurred as of 
the time the charge is filed, as well as all 
emotional pain, suffering, inconvenience, 
mental anguish, loss of enjoyment of life, 
and other nonpecuniary losses, whenever 
they occur. Punitive damages are also 
capped, and are to be awarded only in ex
traordinarily agregious cases. The damages 
contemplated in this section are to be avail
able in cases challenging unlawful affirma
tive action plans, quotas, and other pref
erences. 

SECTION 103. ATTORNEY'S FEES 

Section 103 amends 42 U.S.C. 1988 to au
thorize the award of attorney fees to prevail
ing parties in cases brought under the new 
statute (created by Section 102) authorizing 
damages awards. 

SECTION 104. DEFINITIONS 

Section 104 adds definitions to those al
ready in Title VII. 

SECTION 105. BURDEN OF PROOF IN DISPARATE 
IMPACT CASES 

In Griggs v. Duke Power Co., 401 U.S. 424 
(1971), the Supreme Court ruled that Title 
VII of the Civil Rights Acts of 1964 prohibits 
hiring and promotion practices that uninten
tionally but disproportionately exclude per
sons of a particular race, color, religion, sex, 
or national origin unless these practices are 
justified by "business necessity." Law suits 
challenging such practices are called "dis
parate impact" cases, in contrast to "dispar
ate treatment" cases brought to challenge 
intentional discrimination. 

In a series of cases decided in subsequent 
years, the Supreme Court refined and clari
fied the doctrine of disparate impact. In 1988, 
the Court greatly expanded the scope of the 
doctrine's coverage by applying it to subjec
tive hiring and promotion practices (the 
Court had previously applied it only in cases 
involving objective criteria such as diploma 
requirements and height-and-weight require
ments). Justice O'Connor took this occasion 
to explain with great care both the reasons 
for the expansion and the need to be clear 
about the evidentiary standards that would 
operate to prevent the expansion of disparate 
impact doctrine from leading the quotas. In 
the course of her discussion, she pointed out: 

"(T)he inevitable focus on statistics in dis
parate impact cases could put undue pres
sure on employers to adopt inappropriate 
prophylactic measures. . . . (E)xtending dis
parate impact analysis to subjective employ-

ment practices has the po~ential to create a 
Hobson's choice for employers and thus to 
lead in practice to perverse results. If quotas 
and preferential treatment become the only 
cost-effective means of avoiding expensive 
litigation and potentially catastrophic li
ability, such measures will be widely adopt
ed. The prudent employer will be careful to 
ensure that its programs are discussed in eu
phemistic terms, but will be equally careful 
to ensure that the quotas are met." Watson 
v. Fort Worth Bank & Trust Co., 108 S. Ct. 
2777, 2787-2788 (1988) (plurality opinion). 

The following year, in Wards Cove Packing 
Co. v. Atonia, 109 S. Ct. 2115, 2126 (1989), the 
Court considered whether the plaintiff or the 
defendant had the burden of proof on the 
issue of business necessity. This question 
had not been unambiguously resolved by the 
Supreme Court. The courts of appeals were 
divided on the issue. Compare,' e.g., Burwell 
v. Eastern Air Lines, 633 F. 2d 361, 369-372 (4th 
Cir.) (en bane), cert. denied, 450 U.S. 965 
(1980), with Coker v. Boeing Co., 662 F. 2d 975, 
991 (3d Cir. 1981) (en bane). Resolving an am
biguity in the prior law, the Court placed the 
burden on the plaintiff. See also Board of 
Trustees v. Sweeney, 439 U.S. 24 (1978) (per cu
riam) (resolving similar ambiguity in dispar
ate treatment cases by placing the bqrden of 
proof on plaintiffs). 

Under this Act, a complaining party makes 
out a prima facie case of disparate impact 
when he or she identifies a particular selec
tion practice and demonstrates that the 
practice has caused a disparate impact on 
the basis of race, color, religion, sex, or na
tional origin. The burden of proof then shifts 
to the respondent to demonstrate that the 
practice is justified by business necessity. It 
is then open to the complaining party to 
rebut that defense by demonstrating the 
availability of an alternative selection prac
tice, comparable to cost and equally effec
tive in measuring job performance or achiev
ing the respondent's legitimate employment 
goals, that will reduce the disparate impact, 
and that the respondent refuses to adopt 
such alternative. 

The burden-of-proof issue that Wards Cove 
resolved in favor of defendants is resolved by 
this Act in favor of plaintiffs. Wards Cove is 
thereby overruled. As the narrow title of the 
Section and its plain language show, how
ever, on all other issues this Act leaves ex
isting law undisturbed. 

The requirement of particularity 
The bill leaves unchanged the longstanding 

requirement that a plaintiff identify the par
ticular practice which he or she is challeng
ing in a disparate impact case. 

The history of prior legislation introduced 
on this subject accords with this interpreta
tion. This important issue, often referred to 
as the "cumulation" issue, has also been re
ferred to be a number of other names: "group 
of practices"; "multiple practices"; "par
ticularity"; "aggregation"; and "causation." 

Both S. 2104 and H.R. 4000 (from the 101st 
Congress), the original bills addressing this 
issue, would have permitted a plaintiff to sue 
simply by demonstrating that "a group of 
employment practices [defined in both bills 
as "a combination of employment practices 
that produce one or more employment deci
sions"] results in disparate impact." For 
good measure, these bills also specified that 
"if a complaining party demonstrates that a 
group of employment practices results in 
disparate impact, such party shall not be re
quired to demonstrate which specific prac
tice or practices within the group results in 
such disparate impact." 

This language was modified in several sub
sequent versions to attempt to address the 
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objection that it would pennit suit on simple 
proof that an employer's bottom line num
bers were wrong, and hence lead employers 
concerned about litigation to engage in 
quota hiring. In all subsequent versions that 
passed, however, three central features were 
retained. 

First, all the bills that passed specifically 
allowed plaintiffs to bring disparate impact 
suits in some circumstances without isolat
ing a simple employment practice that led to 
the disparate impact. See H.R. 4000, as 
passed by less than two-thirds of the House 
of Representatives in 1990, which pennitted 
suit under some circumstances on the basis 
of a "group of practices"; S. 2014 as vetoed by 
President Bush in 1990 (same); H.R. 1 as 
pa.BBed by less than two-thirds of the House 
of Representatives (same). 

Second, all these bills contained a provi
sion generally requiring the plaintiff to iden
tify which specific practices or practices re
sulted in the disparate impact, but with a gi
gantic exception relieving the plaintiff of 
that obligation if he or she could not meet 
it, after diligent effort, from records or other 
infonnation of the respondent reasonably 
available through discovery or otherwise. 
See H.R. 4000, as passed by less than two
thirds of the House of Representatives in 1990 
("(i) except as provided in clause (iii), if a 
complaining party demonstrates that a 
group of employment practices results in a 
disparate impact, such party shall not be re
quired to demonstrate which specific prac
tice or practices within the group results in 
such disparate impact; . . . (iii) if the court 
ftnds that the complaining party can iden
tify, from records or other infonnation of 
the respondent reasonably available 
(through discovery or otherwise), which ape
cine practice or practices contributed to the 
disparate impact-(!) the complaining party 
shall be required to demonstrate which spe
cific practice or practices contributed to the 
diap&rate impact; and (II) the respondent 
shall be required to demonstrate business ne
ceuity only as to the specific practice or 
practices demonstrated by the complaining 
party to have contributed to the disparate 
impact;"); S. 2104 as vetoed by President 
Bush in 1990 ("(i) except as provided in clause 
(111), if a complaining party demonstrates 
that a group of employment practices results 
in a disparate impact, such party shall not 
be required to demonstrate which specific 
practice or practices within the group re
sults in such disparate impact; ... (iii) the 
complaining party shall be required to dem
onstrate which specific practice or practices 
are responsible for the disparate impact in 
all oases unless the court finds after discov
ery (l) that the respondent has destroyed, 
concealed or refused to produce existing 
records that are necessary to make this 
showing, or (II) that the respondent failed to 
keep such records; and except where the 
court makes such a finding, the respondent 
shall be required to demonstrate business ne
ceuity only as to those specific practices 
demonstrated by the complaining party to 
have been responsible in whole or in signifi
cant part for the disparate impact;") H.R. 1 
u passed by less than two-thirds of the 
House of Representatives ("(B) If a com
plaining party demonstrates that a disparate 
impact results from a group of employment 
practices, such party shall be required after 
discovery to demonstrate which specific 
practice of practices within the group results 
in disparate impact unless the court finds 
that the complaining party after diligent ef
fort cannot identify, from records or other 
infonnation of the respondent reasonably 

available (through discovery or otherwise), 
which specific practice or practices contrib
uted to the disparate impact."). 

Finally, all of these bills used some word 
other than "cause" in describing the rela
tionship between the challenged practice(s) 
and the disparate impact. See H.R. 4000 as 
passed by less than two-thirds of the House 
of Representatives in 1990 (a complaining 
party may prevail by "demonstrat[ing] that 
a group of employment practices results in a 
disparate impact" although if he or she "can 
identify, from records or infonnation reason
ably available (through discovery or other
wise) which specific practice of practices 
contributed to the disparate impact" he or 
she must do so); S. 2104 as vetoed by Presi
dent Bush in 1990 (a complaining party may 
prevail by "demonstrat[ing) that a group of 
employment practices results in a disparate 
impact", except that the complaining party 
"shall be required to demonstrate which spe
cific practice or practices are responsible for 
the disparate impact" unless he or she can
not do so from the respondent's records); 
H.R. 1 as passed by less than two-thirds of 
the House in 1991 (same as H.R. 4000). 

The Attorney General memorandum that 
accompanied President Bush's veto message 
of S. 2104 in 1990 specifically referenced these 
three features of the bill as the first argu
ment in explaining why it had to be vetoed 
because it would lead to quotas. Neverthe
less, the House of Representatives retained 
all three features in this year's H.R. 1, which 
contributed to continued stalemate as the 
Administration continued to threaten veto 
on the ground that the legislation would lead 
to quotas and the House was unable to mus
ter a two-thirds majority in favor of the bill. 

S. 1745 as introduced this year by Senator 
Danforth began to move away from this ap
proach, although they were not addressed in 
a satisfactory manner in that bill. It re
quired a complaining party to demonstrate 
that "a particular employment practice . or 
particular employment practices (or deci
sionmaking process ... ) cause[d] a disparate 
impact." It also required a complaining 
party to demonstrate "that each particular 
employment practice causes, in whole or in 
significant part, the disparate impact" unless 
"the complaining party [could] demonstrate 
... that the elements of a respondent's deci
sionmaking process are not capable of sepa
ration for analysis" in which case "the deci
sionmaking process may be analyzed as one 
employment practice." 

As finally agreed to, S. 1745 retains none of 
the three problematic features. It always re
quires the complaining party to demonstrate 
"that the respondent use a particular em
ployment practice that causes disparate im
pact." Language pennitting challenge to 
multiple practices, or to a practice that only 
causes "a significant part" of the disparate 
impact has been eliminated. Likewise, there 
is no language exonerating the complaining 
party of the obligation to demonstrate that 
a particular employment practice caused the 
disparity if he or she cannot do so from 
records or other infonnation reasonably 
available from the respondent. 

This codification of the Wards Cove "par
ticularity" requirement is consistent with 
every Supreme Court decision on disparate 
impact. In no Supreme Court disparate im
pact case has a plaintiff ever been permitted 
to go forward without identifying a particu
lar practice that caused a disparate impact. 
All the Supreme Court cases focused on the 
impact of particular hiring practices, and 
plaintiffs have always targeted these specific 
practices. See Griggs v. Duke Power Co., 401 

U.S. 424 (1971) (high school diploma and writ
ten test); Albennarle Paper Co. v. Moody, 422 
U.S. 405 (1975) (employment tests and senior
ity systems); Dothard v. Rawlinson, 433 U.S. 
321 (1977) (height and weight requirements); 
New York City Transit Authority v. Beazer, 
440 U.S. 568 (1979) (exclusion of methadone 
users); Connecticut v. Teal, 457 U.S. 440 (1982) 
(scored written test); Watson v. Fort Worth 
Bank & Trust Co., 108 S. Ct. 2777 (1988) (sub
jective supervisory judgments). 

Justice O'Connor's plurality opinion in the 
Watson case, for example, is a full and accu
rate restatement of the law regarding par
ticularity. Justice O'Connor stated (108 S. 
Ct. at 2788): 

"The plaintiff must begin by identifying 
the specific employment practice that is 
challenged. Although this has been rel
atively easy to do in challenges to standard
ized tests, it may sometimes be more dif
ficult when subjective selection criteria are 
at issue. Especially in cases where an em
ployer combines subjective criteria with the 
use of more rigid standardized rules or tests, 
the plaintiff is in our view responsible for 
isolating and identifying the specific em
ployment practices that are allegedly re
sponsible for any observed statistical dis
parities." 

Justice O'Connor then went on to explain 
that "[o]nce the employment practice at 
issue has been identified, causation must be 
proved; that is, the plaintiff must offer sta
tistical evidence of a kind and degree suffi
cient to show that the practice in question 
has caused the exclusion of applicants for 
jobs or promotions because of their member
ship in a protected group." /d. at 2788-89. 

Significantly, Justice Blackmun, who was 
joined by Justice Brennan and Marshall in a 
concurring opinion in Watson, did not dis
sent from Justice O'Connor's fonnulation of 
the particularity requirement. Although 
Justice O'Connor's opinion on the particular
ity issue was quite detailed and explicit, Jus
tice Blackmun's opinion hardly addressed 
that issue at all. He merely noted in a foot
note at the end of his opinion (108 S. Ct. at 
2797, n. 10) that "the requirement that a 
plaintiff in a disparate-impact case specify 
the employment practice responsible for the 
statistical disparty" cannot "be turned 
around to shield from liability an employer 
whose selection process is so poorly defined 
that no specific criterion can be identified 
with any certainty, let alone be connected to 
the disparate effect." Thus, Justices 
Blackmun, Brennan and Marshall expressly 
recognized "the requirement that a plaintiff 
in a disparate-impact case specify the em
ployment practice responsible for the statis
tical disparity." These Justices would only 
have dispensed with that requirement if the 
employer's selection process was "so poorly 
defined" that identification of a specific se
lection criterion with any certainty was im
possible. 

The particularity requirement is only fair. 
For a plaintiff to be allowed simply to point 
to a racial imbalance, and then require the 
employer to justify every element of his se
lection practice, would be grossly unfair, and 
would turn Title VII into a powerful engine 
for racial quotas. I 

That particularity requirement is not un
duly burdensome. Where a decisionmaking 

1 It should also be noted that in 1982 the Supreme 
Court held in Connecticut v. Teal that an employer 
cannot justify a particular practice that has a dis
parate impact simply by pointing to a racially bal
anced bottom line. So it would make no sense at all 
if a plaintiff could point to a racially unbalanced 
bottom line without identifying a particular prac
tice. 
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process includes particular, functionally-in
tegrated elements which are components of 
the same test, those elements may be ana
lyzed as one employment practice. For in
stance, a 100-question intelligence test may 
be challenged and defended as a whole; it is 
not necessary for the plaintiff to show which 
particular questions have a disparate im
pact. This is the principle for which the 
Dothard case is cited in the agreed-upon leg
islative history. There, the combination of 
height and weight was used as a single test 
to measure strength. 

Finally, the phrase "not capable of separa
tion for analysis" means precisely that. It 
does not apply when the process of separa
tion is merely difficult or may entail some 
expense-for example, where a multiple re
gression analysis might be necessary in 
order to separate the elements. It also does 
not apply in situations where records were 
not kept or have been destroyed. In such cir
cumstances, the elements obviously are sep
arable. 

Senator Kennedy's post hoc suggestion at 
p. 15,233 of volume 137 of the October 25, 1991 
daily edition of the Congressional Record 
that situations of this type are meant to be 
covered by this language is accordingly in
consistent with the language he purports to 
be construing. The example offered by Sen
ator Kennedy also clearly is not included in 
the "exclusive legislative history" on the 
Wards Cove issues first incorporated into an 
interpretive memorandum agreed to that 
day by Senators Danforth, Kennedy and Dole 
before Senator Kennedy made his floor 
speech, and now made the exclusive legisla
tive history by statutory provision. See sec. 
105(b) of this bill. Rather, Senator Kennedy's 
suggestion on this point should be under
stood as a single Senator's attempt, through 
a strained reading of different statutory lan
guage, to persuade the courts to reinsert a 
provision included in earlier versions of this 
legislation (to wit, H.R. 4000 as passed by the 
House with less than a two-thirds vote; S. 
2104 was vetoed by President Bush; and H.R. 
1 as passed by the House with less than a 
two-thirds vote), but eliminated from this 
version as not susceptible of inclusion in leg
islation acceptable either to the President or 
to two-thirds of both Houses of Congress. 

In sum, the particularity provision of the 
compromise bill does exactly what the Presi
dent has insisted all along that it do. It 
leaves the Wards Cove case law (which is the 
same as Griggs and all other Supreme Court 
cases) in place, and requires that plaintiffs 
identify the particular practice they are 
challenging. 

The defendant's evidentiary standard: Job 
relatedness and business necessity 

The bill embodies longstanding concepts of 
job-relatedness and business necessity and 
rejects proposed innovations. In short, it rep
reaenta an affirmation of existing law, in
cluding Wards Cove. 

For almost two years and through numer
ous legislative attempts and proposals, Con
gress sought to de!ine business necessity; 
this bill rejects and displaces the following 
legislative proposals: 

S. 2104 as introduced (Kennedy) 
"(o) The term 'required by business neces

sity' means essential to effective job per
formance." Rejected. 

S. 2104 u passed by the Senate on 7/18190 
"(o)(1) The term •required by business ne

C8111ity' means-
"(A) in the cue of employment practices 

involving &election (such as hiring, assign
ment, transfer, promoting, training, appren-

ticeship, referral, retention, or membership 
in a labor organization), the practice or 
group of practices must bear a significant re
lationship to successful performance of the 
job; or 

"(B) in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant re
lationship to a significant business objective 
of the employer. 

"(2) In deciding whether the standards in 
paragraph (1) for business necessity have 
been met, unsubstantiated opinion and hear
say are not sufficient; demonstrable evidence 
is required. The defendant may offer as evi
dence statistical reports, validation studies, 
expert testimony, prior successful experience 
and other evidence as permitted by the Fed
eral Rules of Evidence, and the court shall 
give such weight, if any, to such evidence as 
is appropriate. 

"(3) This subsection is meant to codify the 
meaning of 'business necessity' as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971)) 
and to overrule the treatment of business ne
cessity as a defense in Wards Cove Packing 
Co., Inc. v. Atonio (109 S. Ct. 2115 (1989))." Re
jected. 

House Amendment to S. 2104 (passed by 
House 8/3190) 

"(o)(1) The term 'required by business ne
cessity' means-

"(A) in the case of employment practices 
involving selection (such as hiring, assign
ment, transfer, promotion, training, appren
ticeship, referral, retention, or membership 
in a labor organization), the practice or 
group of practices must bear a significant re
lationship to successful performance of the 
job; or 

"(B) in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant re
lationship to a significant business objective 
of the employer. 

"(2) In deciding whether the standards in 
paragraph (1) for business necessity have 
been met, unsubstantiated opinion and hear
say are not sufficient; demonstrable evidence 
is required. The defendant may offer as evi
dence statistical reports, validation studies, 
expert testimony, prior successful experience 
and other evidence as permitted by the Fed
eral Rules of Evidence, and the court shall 
give such weight, if any, to such evidence as 
is appropriate. 

"(3) This subsection is meant to codify the 
meaning of 'business necessity' as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971)) 
and to overrule the treatment of business ne
cessity as a defense in Wards Cove Packing 
Co., Inc. v. Antonio (109 S.Ct. 2115(1989))." Re
jected. 
Conference Report on S. 2104 (vetoed by the 

President) 
"(o)(1) The term 'required by business ne

cessity' means-
"(A) in the case of employment practices 

involving selection such as tests, recruit
ment, evaluations, or requirements of edu
cation, experience, knowledge, skill, ability 
or physical characteristics, or practices pri
marily related to a measure of job perform
ance, the practice or group of practices must 
bear a significant relationship to successful 
performance of the job; or 

"(B) in the case of other employment deci
sions, not involving employment selection 
practices as covered by subparagraph (A) 
(such as, but not limited to, a plant closing 
or bankruptcy), or that involve rules relat
ing to methadone, alcohol or tobacco use, 
the practice or group of practices must bear 

a significant relationship to a manifest busi
ness objective of the employer. 

"(2) In deciding whether the standards de
scribed in paragraph (1) for business neces
sity have been met, unsubstantiated opinion 
and hearsay are not sufficient; demonstrable 
evidence is required. The court may receive 
such evidence as statistical reports, valida
tion studies, expert testimony, performance 
evaluations, written records or notes related 
to the practice or decision, testimony of in
dividuals with knowledge of the practice or 
decision involved, other evidence relevant to 
the employment decision, prior successful 
experience and other evidence as permitted 
by the Federal Rules of Evidence, and the 
court shall give such weight, if any, to such 
evidence as is appropriate. 

"(3) this subsection is meant to codify the 
meaning of 'business necessity' as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971)) 
and to overrule the treatment of business ne
cessity as a defense in Wards Cove Packing 
Co. v. Atonio (109 S.Ct. 2115 (1989))." Rejected. 

H.R. 1 as introduced (Brooks) 
"(o)(1) The term 'required by business ne

cessity' means-
"(A) in the case of employment practices 

involving selection (such as hiring, assign
ment, transfer, promotion, training, appren
ticeship, referral, retention, or membership 
in a labor organization), the practice or 
group of practices must bear a significant re
lationship to successful performance of the 
job; or 

"(B) in the case of employment practices 
that do not involve selection, the practice or 
group of practices must bear a significant re
lationship to a significant business objective 
of the employer. 

"(2) In deciding whether the standards in 
paragraph (1) for business necessity have 
been met, unsubstantiated opinion and hear
say are not sufficient; demonstrable evidence 
is required. The defendant may offer as evi
dence statistical reports, validation studies, 
expert testimony, prior successful experience 
and other evidence as permitted by the Fed
eral Rules of Evidence, and the court shall 
give such weight, if any, to such evidence as 
is appropriate. 

"(3) This subsection is meant to codify the 
meaning of 'business necessity' as used in 
Griggs v. Duke Power Co. (401 U.S. 424 (1971)) 
and to overrule the treatment of business ne
cessity as a defense in Wards Cove Packing 
Co., Inc. v. Atonio (109 S.Ct. 2115(1989))." Re
jected. 

H.R. 1 as amended and passed by the House 
(Brooks-Fish) 

"(o)(1) The term 'required by business ne
cessity' means the practice or group of prac
tices must bear a significant and manifest 
relationship to the requirements for effec
tive job performance. 

"(2) Paragraph (1) is meant to codify the 
meaning of, and the type and sufficiency of 
evidence required to prove, 'business neces
sity' as used in Griggs v. Duke Power Co., (401 
U.S. 424 (1971)), and to overrule the treat
ment of business necessity as a defense in 
Wards Cove Packing Co., Inc. v. Atonio (490 
u.s. 642 (1989))." 

"(p) The term 'requirements for effective 
job performance' may include, in addition to 
effective performance of the actual work ac
tivities, factors which bear on such perform
ance, such as attendance, punctuality, and 
not engaging in misconduct or insubordina
tion." Rejected. 

S. 1208 (Danforth) 
"(o) The term 'required by business neces

sity' means-
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"(1) in the case of employment practices 

involving selection, that the practices or 
group of practices bears a manifest relation
ship to requirements for effective job per
formance; and 

"(2) in the case of other employment deci
sions not involving employment selection 
practices as described in paragraph (1), the 
practice or group of practices bears a mani
fest relationship to a legitimate business ob
jective of the employer. 

"(p) The term 'requirements for effective 
job performance' includes-

"(1) the ability to perform competently the 
actual work activities lawfully required by 
the employer for an employment position; 
and 

"(2) any other lawfUl requirement that is 
important to the performance of the job, in
cluding factors such as punctuality, attend
ance, a willingness to avoid engaging in mis
conduct or insubordination, not having a 
work history demonstrating unreasonable 
job turnover, and not engaging in conduct or 
activity that improperly interferes with the 
performance of work by others." Rejected. 

S. 1408 (Danforth) 
"(n) The term 'required by business neces

sity' means-
"(1) in the case of employment practices 

that are used as job qualifications or used to 
measure the ability to perform the job, the 
challenged practice must bear a manifest re
lationship to the employment in question. 

"(2) in the case of employment practices 
not described in (1) above, the challenged 
practice must bear a manifest relationship 
to a legitimate business objective of the em
ployer. 

"(o) The term 'employment in question' 
means-

"(1) the performance of actual work activi
ties required by the employer for a job or 
class of jobs; or 

"(2) any requirement related to behavior 
that is important to the job, but may not 
comprise actual work activities." Rejected. 

S. 1745 as introduced (Danforth) 
"(n) The term 'the employment in ques

tion' means-
"(1) the performance of actual work activi

ties required by the employer for a job or 
class of jobs; or 

"(2) any behavior that is important to the 
job, but may not comprise actual work ac
tivities. 

"(o) The term 'required by business neces-
sity' means- · 

"(1) in the case of employment practices 
that are used as qualification standards, em
ployment tests, or other selection criteria, 
the challenged practice must bear a manifest 
relationship to the employment in question; 
and 

"(2) in the case of employment practices 
not described in paragraph (1), the chal
lenged practice must bear a manifest rela
tionship to a legitimate business objective of 
the employer.'' Rejected. 

All of these prior versions were rejected. 
In the place of these definitions of business 

necessity, the compromise bill says that the 
challenged practice must be "job-related tor 
the position in question and consistent with 
business necessity." Since neither term is de
fined in the bill, the "Purposes" section is 
controlling. 

In its original "Purposes" clause, S. 1745 
said in pertinent part that the "purposes of 
this Act are * * * to overrule the proof bur
dens and meaning of business necessity in 
Wards Cove Packing Co. v. Atonio and to cod
ify the proof burdens and the meaning of 

business necessity used in Griggs v. Duke 
Power Co. * * *." By contrast, the com
promise bill's "Purposes" clause says that 
"[t]he purposes of this Act are-* * *to cod
ify the concepts of 'business necessity' and 
'job-related' enunciated by the Supreme 
Court in Griggs v. Duke Power Co., and in the 
other Supreme Court decisions prior to 
Wards Cove Packing Co. v. Atonio." Thus, the 
bill is no longer designed to overrule the 
meaning of business necessity in Wards Cove. 
(Attorney General Thornburgh's October 22, 
1990 Memorandum to the President had ob
jected, at 5-6, to a provision of S. 1204 that 
would have overruled Wards Cove's "treat
ment of business necessity as a defense.") In
stead, the bill seeks to codify the meaning of 
"business necessity" in Griggs and other pre
Wards Cove cases-a meaning which is fully 
consistent with the use of the concept in 
Wards Cove. 

The relevant Supreme Court decisional law 
which is to be codified can be summarized as 
follows. Griggs said: " ... any given require
ment must have a manifest relationship to 
the employment in question." 401 U.S. at 432. 
There is no two-tier definition, no 
subdefinition of the term "employment in 
question." The Court also said in Griggs: 
"Congress has not commanded that the less 
qualified be preferred over the better quali
fied simply because of minority origins." !d. 
at 436. 

As explained in the Attorney General's let
ter of June 21, 1991 to Senator Danforth, and 
again in the Attorney General's October 22, 
1990 Memorandum to the President, this is 
the consistent standard applied by the Su
preme Court. As the Attorney general stated 
to Senator Danforth, "an unbroken line of 
Supreme Court cases confirms" that the op
erative standard was "'manifest relationship 
to the employment in question.'" The Court 
has used this phrase in Albemarle Paper Co. v. 
Moody, 422 U.S. at 425 (1975); Dothard v. 
Rawlinson, 433 U.S. at 329 (1977); New York 
Transit Authority v. Beazer, 440 U.S. at 587 
n.31 (1979); Connecticut v. Teal, 457 U.S. at 446 
(1982) (a Justice Brennan opinion); and Wat
son v. Ft. Worth Bank and Trust, 108 S.Ct. at 
1790 (O'Connor plurality opinion for four Jus
tices). Even Justice Stevens' dissent in 
Wards Cove, joined by Justices Brennan, Mar
shall, and Blackmun, cites the "manifest re
lationship" language at least three times as 
the applicable disparate impact standard. 109 
S.Ct. at 2129, 2130 n.14. 

Particularly significant among prior cases 
is the Supreme Court's 1979 decision in New 
York City Transit Authority v. Beazer 440 U.S. 
568 (1979). This decision was well known to 
all sides in the negotiations and debates over 
the present bill. The Beazer case involved a 
challenge to the New York Transit 
Authority's blanket no-drug rule, as it ap
plied to methadone users seeking non-safety 
sensitive jobs. A lower court had found a 
Title VII disparate impact violation. The Su
preme Court, however, reversed: "At best, 
the [plaintiffs'] statistical showing is weak; 
even if it is capable of establishing a prima 
facie case of discrimination, it is assuredly 
rebutted by [the employer's] demonstration 
that its narcotics rule (and the rule's appli
cation to methadone users) is 'job related 
... .'" The Court noted that the parties 
agreed 
"* * * that [the employer's] legitimate em
ployment goals of safety and efficiency re
quire the exclusion of all users of illegal nar
cotics . . . . Finally, the District court noted 
that those goals are significantly served by
even if they do not require-[the employer's] 
rule as it applies to all methadone users, in-

eluding those who are seeking employment 
in on-safety-sensitive positions. The record 
thus demonstrates that [the employer's] rule 
bears a 'manifest relationship to the employ
ment in question.' "Grigg v. Duke Power Co., 
401 U.S. 424, 432. id. at 587, n. 31. 

The Supreme Court's formulation in Ward 
Cove of the appropriate evidentiary standard 
defendants must meet is not only based upon 
that in Beazer, but is nearly identical with 
it. By removing the language in the purposes 
clause stating the bill overruled Ward Cove 
with respect "to the meaning of business ne
cessity," by substituting the language in the 
compromise purposes section referring to 
Supreme Court decisions prior to Ward Cove, 
and by removing the definitions of business 
necessity or job-related and any definition of 
"employment in question," the present bill 
has codified the "business necessity" test 
employed in Beazer and reiterated in Ward 
Cove. 

The language in the bill is thus plainly not 
intended to make that test more onerous for 
employers to satisfy than it had been under 
current law. 

Furthermore, "job related for the position 
in question" is to be read broadly, to include 
any legitimate business purpose, even those 
that may not be strictly required for the ac
tual day-to-day activities of an entry level 
job. Rather, this is a flexible concept that 
encompasses more than actual performance 
of actual work activities or behavior impor
tant to the job. See Washington v. Davis, 426 
U.S. 229, 249-251 (1976). Thus, those purposes 
may include requirements for promotability 
to other jobs. There has never been any sug
gestion in the language or holdings of pre
Wards Cove cases that such purposes are not 
legitimately considered. Even Justice Ste
vens' dissent in Wards Cove stated the defini
tion of business necessity quite broadly-it 
is required only that the challenged practice 
"serves a valid business purpose~" 490 U.S. at 
665. 

Alternative practices with less adverse effect 
The bill provides that a complaining party 

may establish that an employment practice 
has an unlawful disparate impact if he dem
onstrates the existence of an "alternative 
employment practice and the respondent re
fuses to adopt such alternative employment 
practice," where that demonstration is "in 
accordance with the law as it existed on 
June 4, 1989," i.e., the day before Ward Cove 
was decided. 

The standards outlined in Albemarle Paper 
Co., and Watson should apply. 

The Supreme Court indicated in Albemarle 
that plaintiffs can prevail if they "persuade 
the factfinder that other tests or selection 
devices, without a similarly undesirable ra
cial effect, would also serve the employer's 
legitimate [hiring) interest[s); by so dem
onstrating, [plaintiffs] would prove the de
fendants were using their tests merely as a 
'pretext' for discrimination." Any alter
native practices which plaintiffs propose 
must be equally effective in achieving the 
employer's legitimate business goals. As was 
pointed out in Watson: "Factors such as the 
cost or other burdens of proposed alternative 
selection devices are relevant in determining 
whether they would be equally as effective as 
the challenged practice in serving the em
ployer's legitimate goals." 108 S. Ct., at 2790. 
In making these judgments, the judiciary 
should bear carefully in mind the fact that 
"[c]ourts are generally less competent than 
employers to restructure business practices, 
and unless mandated to do so by Congress 
they should not attempt it.'' Furnco Con
struction Corp. v. Waters, 438 U.S. 567, 578 
(1978). 
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Therefore, unless the proposed practice is 

comparable in cost and equally effective in 
measuring job performance or achieving the 
respondent's legitimate employment goals, 
the plaintiff should not prevail. 

SECTION 106. DISCRIMINATORY USE OF TEST 
SCORES 

Section 106 means exactly what it says: 
race-norming or any other discriminatory 
adjustment of scores or cutoff points of any 
employment related test is illegal. This 
means, for instance, that discriminatory use 
of the Generalized Aptitude Test Battery 
(GATB) by the Department of Labor's and 
state employment agencies' is illegal. It also 
means that race-norming may not be ordered 
by a court as part of the remedy in any case, 
nor may it be approved by a court as a part 
of a consent decree, when done because of 
the disparate impact of those test scores. See 
Bridgeport Guardians, Inc. v. City of Bridge
port, 938 F.2d 1140 (2d Cir. 1991). 

It is important to note, too, that this sec
tion should in no way be interpreted to dis
courage employers from using tests. Fre
quently tests are good predictors and helpful 
tools for employers to use. Indeed, Title vn 
contains a provision specifically designed to 
protect the use of tests. See 42 U.S.C. 2000e-
2(h). Rather, the section intends only to ban 
the discriminatory adjustment of test scores 
or cutoffs. 
S.::TION 107. CLARIFYING PROHIBITION AGAINST 

IMPJ:RMISSIBLE CONSIDERATION OF RACE, 
COLOR, RELIGION, SEX, OR NATIONAL ORIGIN 
IN EMPLOYMENT PRACTICES. 

Section 107 of the bill addresses the hold
ing in Price Waterhouse v. Hopkins, 109 S. Ct. 
1775 (1989), in which the Court ruled in favor 
of a woman who alleged that she had been 
denied partnership by her accounting firm on 
account of her sex. The Court there faced a 
case in which the plaintiff alleged that her 
gender had supplied part of the motivation 
for her rejection for partnership. The Court 
held that once she had established by direct 
evidence that sex played a substantial part 
in the decision, the employer could still de
feat 11ab111ty by showing that it would have 
reached the same decision had sex not been 
considered. 

Section 107 allows the employer to be held 
liable if discrimination was a motivating 
factor in causing the harm suffered by the 
complainant. Thus, such discrimination need 
not have been the sole cause of the final de
cision. 

The provision also makes clear that if an 
employer establishes that it would have 
taken the same employment action absent 
consideration of race, sex, color, religion, or 
national origin, the complainant is not enti
tled to reinstatement, backpay, or damages. 

It should also be stressed that this provi
sion is equally applicable to cases involving 
challenges to unlawful affirmative action 
plans, quotas, and other preferences. 
SBCTION 108. FACILITATING PROMPT AND OR

DERLY RESOLUTION OF CHALLENGES TO EM
PLOYMENT PRACTICES IMPLEMENTING LITI
GATED OR CONSENT DECREE JUDGMENTS OR 
OBDIIRS. 

In Hauberry v. Lee, 311 U.S. 32, 40--41 (1940) 
(citations omitted), the Supreme Court held: 

"It il a principle of general application in 
Anglo-American jurisprudence that one is 
not bound by a judgment in personam in 
which he 11 not designated as a party or to 
which he has not been made a party by serv
ice of process. . . . A judgment rendered in 
1uch circumstance• is not entitled to the full 
faith and credit which the Constitution and 
statutes of the United States ... prescribe, 

... and judicial action enforcing it against 
the person or property of the absent party is 
not that due process which the Fifth and 
Fourteenth Amendments require." 

In Hansberry, Carl Hansberry and his fam
ily, who were black, were seeking to chal
lenge a racial covenant prohibiting the sale 
of land to blacks. One of the owners who 
wanted the covenant enforced argued that 
the Hansberrys could not litigate the valid
ity of the covenant because that question 
had previously been adjudicated, and the 
covenant sustained, in an earlier lawsuit, al
though the Hansberrys were not parties in 
that lawsuit. The lllinois court had ruled 
that the Hansberrys' challenge was barred, 
but the Supreme Court found that this rul
ing violated due process and allowed the 
challenge. 

In Martin v. Wilks, 109 S. Ct. 2180 (1969), the 
Court confronted a similar argument. That 
case involved a claim by Robert Wilkes and 
other white fire fighters that the City of Bir
mingham had discriminated against them by 
refusing to promote them because of their 
race. The City argued that their challenge 
was barred because the City's promotion 
process had been sanctioned in a consent de
cree entered in an earlier case between the 
City and a class of black plaintiffs, of which 
Wilks and the white fire fighters were aware, 
but in which they were not parties. The 
Court rejected this argument. Instead, it 
concluded that the Federal Rules of Civil 
Procedure required that persons seeking to 
bind outside to the results of litigation have 
a duty to join them as parties, see Fed. R. 
Civ. P. 19, unless the court certified a class 
of defendants adequately represented by a 
named defendant, see Fed. R. Civ. P. 23. The 
Court specifically rejected the defendants' 
argument that a different rule should obtain 
in civil rights litigation. 

Under specified conditions, Section 108 of 
the bill would preclude certain challenges to 
employment practices specifically required 
by court orders or judgments entered in 
Title Vll cases. This Section would bar such 
challenges by any person who was an em
ployee, former employee, or applicant for 
employment during the notice period and 
who, prior to the entry of the judgment or 
order, received notice of the judgment in suf
ficient detail to apprise that person that the 
judgment or order would likely affect that 
person's interests and legal rights; of the re
lief in the proposed judgment; that a reason
able opportunity was available to that per
son to challenge the judgment or order by 
from challenging the proposed judgment 
after that date. The intent of this section is 
to protect valid decrees from subsequent at
tack by individuals who were fully apprised 
of their interest in litigation and given an 
opportunity to participate, but who declined 
that opportunity. 

In particular, the phrase "actual notice 
. . . appris[ing] such person that such judg
ment or order might adversely affect the in
terests and legal rights of such person," 
means of course that the notice itself must 
make clear that potential adverse effect. 
And this, in turn, means also that the dis
criminatory practice at issue must be clear
ly a part of the judgment or order. Other
wise, it cannot credibly be asserted that the 
potential plaintiff was given adequate no
tice. Thus, where it is only by later judicial 
gloss or by the earlier parties' implementa
tion of the judgment or order that the alleg
edly discriminatory practice becomes clear, 
Section 11 would not bar a subsequent chal
lenge. Moreover, the adverse effect on the 
person barred must be a likely or probable 

one, not a mere possibility. Otherwise, peo
ple would be encouraged to rush into court 
to defend against any remote risk to their 
rights, thus unnecessarily complicating liti
gation. Finally, the notice must include no
tice of the fact that the person must assert 
his or her rights or lose them. Otherwise, it 
will be insufficient to apprise the individual 
"that such judgment or order might ad
versely affect" his or her interests. 

"Adequate representation" requires that 
the person enjoy a privity of interest with 
the later party. This is because in Section 11 
both "(n)(l)(B)(i)" and "(n)(1)(B)(i1)" must be 
instrued with "(n)(2)(D)" so that people's due 
process rights are not jeopardized. And the 
Supreme Court has stated clearly: "It is a 
violation of due process for a judgment to be 
binding on a litigant who was not a party for 
a privy and therefore never had an oppor
tunity to be heard." Parklane Hosiery Co. v. 
Shore, 439 U.S. 322, 327, n.7 (19'19). 
SECTION 109. PROTECTION OF EXTRATERRITORIAL 

EMPLOYMENT 

Section 109 extends the protections of Title 
vn and the ADA extraterritorially. It adopts 
the same language as the ADEA to achieve 
this end. 

In addition, the section makes clear that 
employers are not required to take actions 
otherwise prohibited by law in a foreign 
place of business. 

SECTION 111. EDUCATION AND OUTREACH 

Section 111 provides for certain edu
cational and outreach activities by the 
EEOC. These activities are to be carried out 
in a completely nonpreferential manner. 
SECTION 112. EXPANSION OF RIGHT TO CHAL-

LENGE DISCRIMINATORY SENIORITY SYSTEMS 

Section 112 overrules the holding in 
Lorance v. AT&T Technologies, Inc., 109 S. Ct. 
2261 (1989), in which female employees chal
lenged a seniority system pursuant to Title 
vn, claiming that it was adopted with an in
tent to discriminate against women. Al
though the system was facially nondiscrim
inatory and treated all similarly situated 
employees alike, it produced demotions for 
the plaintiffs, who claimed that the em
ployer had adopted the seniority system 
with the intention of altering their contrac
tual rights. The Supreme Court held that the 
claim was barred by Title Vll's requirement 
that a charge must be filed within 180 days 
(or 300 days if the matter can be referred to 
a state agency) after the alleged discrimina
tion occurred. 

The Court held that the time for plaintiffs 
to file their complaint began to run when the 
employer adopted the allegedly discrimina
tory seniority system, since it was the adop
tion of the system with a discriminatory 
purpose that allegedly violated their rights. 
According to the Court, that was the point 
at which plaintiffs suffered the diminution 
in employment status about which they 
complained. 

The rule adopted by the Court is contrary 
to the position that had been taken by the 
Department of Justice and the EEOC. It 
shields existing seniority systems from le
gitimate discrimination claims. The dis
criminatory reasons for adoption of a senior
ity system may become appe.rent only when 
the system is finally applied to affect the 
employment status of the employees that it 
covers. At that time, the controversy be
tween an employer and an employee can be 
focused more sharply. 

In addition, a rule that limits challenges 
to the period immediately following adop
tion of a seniority system will promote un
necessary, as well as unfocused, litigation. 
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Employees will be forced either to challenge 
the system before they have suffered harm or 
to remain forever silent. Given such a 
choice, employees who are unlikely ever to 
suffer harm from the seniority system may 
nonetheless feel that they must file a charge 
as a precautionary measure-an especially 
difficult choice since they may be under
standably reluctant to initiate a lawsuit 
against an employer if they do not have to. 

Finally, the Lorance rule will prevent em
ployees who are hired more than 180 (or 300) 
days after ·adoption of a seniority system 
from ever challenging the adverse con
sequences of that system, regardless of how 
severe they may be. Such a rule fails to pro
tect sufficiently the important interest in 
eliminating employment discrimination that 
is embodied in Title vn. 

Likewise, a rule that an employee may sue 
only within 180 (or 300) days after becoming 
subject to a seniority system would be unfair 
to both employers and employees. The rule 
fails to protect seniority systems from de
layed challenge, since so long as employees 
are being hired someone will be able to sue. 
And, while this rule would give every em
ployee a theoretical opportunity to chal
lenge a discriminatory seniority system, it 
would do so, in most instances, before the 
challenge was sufficiently focused and before 
it was clear that a challenge was necessary 
Finally, most employees would be reluctant 
to begin their jobs by suing their employers. 

Section 112 is not intended to disturb the 
settled law that disparate impact challenges 
may not be brought against seniority sys
tems. See TWA v. Hardison, 432 U.S. 63, 82 
(1977); American Tobacco Co. v. Patterson, 456 
U.S. 63, 65, 69 (1982; Pullman-Standard v. 
Swint, 456 U.S. 273, 289 (1982). 

SECTION 113. AUTHORIZING AWARD OF EXPERT 
FEES 

Section 113 authorizes the recovery of a 
reasonable expert witness fee by prevailing 
parties. See West Virginia University Hospitals, 
Inc. v. Casey, No. 89-994 (U.S. Sup. Ct. Mar. 
19, 1991); cf. Crawford Fitting Co. v. J.T. Gib
bons, Inc. 482 U.S. 437 (1987). The provision is 
intended to allow recovery for work done in 
preparation of trial as well as after trial has 
begun. 

In exercising its discretion, the court 
should ensure that fees are kept within rea
sonable bounds. Fees should never exceed the 
amount actually paid to the expert, or the 
going rate for such work, whichever is lower. 
SECTION 114. PROVIDING FOR INTEREST AND EX-

TENDING THE STATUTE OF LIMITATIONS, IN 
ACTIONS AGAINST THE FEDERAL GOVERNMENT 

Section 114 extends the period for filing a 
complaint against the Federal government 
pursuant to Title vn from 30 days to 90 days. 
It also authorizes the payment of interest to 
compensate for delay in the payment of a 
judgment according to the same rules that 
govern such payments in actions against pri
vate parties. 
SECTION 115. NOTICE OF LIMITATIONS PERIOD 

UNDER THE AGE DISCRIMINATION IN EMPLOY
MENT ACT OF 1967 

This section generally conforms proce
dures for filing charges under the ADEA with 
those used for other portions of Title VII. In 
particular, it provides that the EEOC shall 
notify individuals who have filed charges of 
the dismissal or completion of the Commis
sion's proceedings with respect to those 
charges, and allows those individuals to file 
suit from 60 days after filing the charge until 
the expiration of 90 days after completion of 
those proceedings. This avoids the problems 
created by current law, which imposes a 

statute of limitations on the filing of suit re
gardless of whether the EEOC has completed 
its action on an individual's charge. 
SECTION 119. LAWFUL COURT-ORDERED REM

EDIES, AFFffiMATIVE ACTION, AND CONCILIA
TION AGREEMENTS NOT AFFECTED 

Section 116 specifies that nothing in the 
amendments made by this Act shall be con
strued to affect court-ordered remedies, af
firmative action, or conciliation agreements, 
that are in accordance with the law. Thus, 
this legislation makes no change in this area 
to Title vn of the Civil Rights Act of 1964, 
which states: 

"It shall be an unlawful employment prac
tice for an employer-

"(1) to fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privi
leges of employment, because of such indi
vidual's race, color, religion, sex, or national 
origin; or 

"(2) to limit, segregate, or classify his em
ployees or applicants for employment in any 
way which would deprive or tend to deprive 
any individual of employment opportunities 
or otherwise adversely affect his status as an 
employee, because of such individual's race, 
color, religion, sex, or national origin." 

42 U.S.C. 2000e-2(a) 
This legislation does not purport to resolve 

the question of the legality under Title VII 
of affirmative action programs that grant 
preferential treatment to some on the basis 
of race, color, religion, sex or national ori
gin, and thus "tend to deprive" other 
"individual[s] of employment opportunities 
... on the basis of race, color, religion, sex 
or national origin". In particular, this legis
lation should in no way be seen as expressing 
approval or disapproval of United Steelworkers 
v. Weber, 443 U.S. 193 (1979), or Johnson v. 
Transportation Agency, 480 U.S. 616 (1987), or 
any other judicial decision affecting court
ordered remedies, affirmative action, or con
ciliation agreements. 

SECTION 118. ALTERNATIVE MEANS OF DISPUTE 
RESOLUTION 

This provision encourages the use of alter
native means of dispute resolution, including 
binding arbitration, where the parties know
ingly and voluntarily elect to use these 
methods. 

In light of the litigation crisis facing this 
country and the increasing sophistication 
and reliability of alternatives to litigation, 
there is no reason to disfavor the use of such 
forums. See Gilmer v. Interstate/Johnson Lane 
Corp., 111 S. Ct. 1647 (1991). 

TITLE IV GENERAL PROVISIONS 
SECTION 401. SEVERABILITY 

Section 401 states that if a provision of 
this Act is found invalid, that finding w111 
not affect the remainder of the Act. 

SECTION 402. EFFECTIVE DATE 

Section 402 of the Act specifies that the 
Act and the amendments made by the Act 
take effect on the date of enactment. Ac
cordingly they will not apply to cases arising 
before the effective date of the Act. See 
Bowen v. Georgetown University Hospital, 488 
U.S. 204 (1988); cf. Kaiser Aluminum & Chemi
cal Corp. v. Bonjorno, 110 S. Ct. 1570 (1990) (de
clining to resolve conflict between George
town University Hospital and Bradley v. Rich
mond School Board, 416 U.S. 696 (1974)). Sub
section (b) specifically points out that noth
ing in the Act will apply retroactively to the 
well known case involving the Wards Cove 
Packing Company, an Alaska company that 
spent 24 years defending against a disparate 
impact challenge. 

Absolutely no inference is intended or 
should be drawn from the language of sub
section (b) that the provisions of the Act or 
the amendments it makes may otherwise 
apply retroactively to conduct occurring be
fore the date of enactment of this Act. Such 
retroactive application of the Act and its 
amendments is not intended; on the con
trary, the intention of subsection (b) is sim
ply to honor a commitment to eliminate 
every shadow of a doubt as to any possib111ty 
of retroactive application to the case involv
ing the Wards Cove Company. 

Not only would retroactive application of 
the Act and its amendments to conduct oc
curring before the date of enactment be con
trary to the language of section 402, but it 
would be extremely unfair. For example, de
fendants in pending litigation should not be 
made subject to awards of money damages of 
a kind and an amount that they could not 
possibly have anticipated prior to the time 
suit was brought against them. 

This interpretation of section 402 of the 
Act is confirmed by the Interpretive Memo
randum (137 Cong. Rec. S 15472) (October 30, 
1991), submitted by Senator Dole and others; 
the Interpretive Memorandum (137 Cong. 
Rec. S 15483) (October 30, 1991), submitted by 
Senator Danforth and others; and the Legis
lative History, Technical Corrections (137 
Cong. Rec. S 15953) (November 5, 1991), sub
mitted by Senator Dole. Thus, it is not "up 
to the courts to determine the extent to 
which the b111 w111 apply to cases and claims 
that are pending on the date of enactment.", 
(137 Cong. Rec. S 15485) (Oct. 30, 1991), (see 
also, 137 Cong. Rec. S 15963-4) (November 5, 
1991). The language of section 402 is designed 
to make certain that the courts not apply 
the provisions of the Act or its amendments 
to conduct occurring before the date of en
actment. 

Mr. WASHINGTON. Mr. Speaker, will 
the gentleman yield? 

Mr. HYDE. I yield to my good friend 
from Houston. 

Mr. WASHINGTON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, would the gentleman 
from illinois [Mr. HYDE] answer one 
question: Can the gentleman tell me 
how if I were a private employer I 
would not be better off with this bill 
that the President is going to sign if I 
hired by the numbers? 

Mr. HYDE. Mr. Speaker, reclaiming 
my time, H.R. 1 was a quota bill be
cause of its definition of business ne
cessity. I do not think hiring by the 
numbers is a good idea, because it de
prives meritorious people from work 
because th~y have the wrong color 
skin. I think that is wrong. I am 
pleased that the language of the com
promise now agrees with me. 

Mr. WASHINGTON. The gentleman 
finally learned that lesson. 

Mr. HYDE. Mr. Speaker, I always 
learn from listening to the gentleman 
from Texas [Mr. WASHINGTON]. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield myself 10 seconds. 

Mr. Speaker, I listened carefully to 
the legislative history that the gen
tleman from Illinois [Mr. HYDE] tried 
to create for this bill, and, as one of 
the authors of the bill, I can categori
cally deny he was right on any one of 
his interpretations. 
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Mr. Speaker, I yield 1 minute to the 

gentleman from Texas [Mr. 
SARPALIUS]. 

Mr. SARPALIUS. Mr. Speaker, "I 
have a dream." Those words were 
echoed just a few blocks from this 
Chamber by Martin Luther King. His 
dream of America at that time was 
that maybe some day in this country 
all people would be treated equal, re
gardless of the color of your skin, 
whether you be male or female, regard
less of your religious belief or your na
tional origin. 

This bill moves us one step closer to 
that dream. It is amazing how this 
country is changed. When we first 
began we had slavery and women did 
not even have the right to vote. But we 
have slowly, slowly moved toward that 
American dream of equality and jus
tice for all people in this country. 

Mr. Speaker, it is a shame that we 
had a President that did not have sight 
of that dream. He did not see the light, 
but he began to feel the heat, the heat 
of the American people who strongly 
believed in that American dream. 

Mr. Speaker, I strongly urge Mem
bers to vote for this proposal, and I 
congratulate the chairman for his work 
and his effort. 

The SPEAKER pro tempore (Mr. 
MFUME). The Chair would advise Mem
bers that the gentleman from Texas 
[Mr. BROOKS] has 2 minutes remaining 
and has the right to close debate, the 
gentleman from Michigan [Mr. FORD] 
has 4lh minutes remaining, and the 
gentleman from Pennsylvania [Mr. 
GooDLING] has 2 minutes remaining. 

Mr. BROOKS. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from New York [Mr. FISH], the ranking 
minority member of the Committee on 
the Judiciary. 

Mr. FISH. Mr. Speaker, I thank the 
chairman for yielding. 

Mr. Speaker, previously under a 
unanimous consent request the gen
tleman from California [Mr. EDWARDS] 
inserted a legislative history into this 
debate. I would like to associate myself 
with two particular elements of that 
legislative history. The Senate made 
an attempt to prevent duplicative re
covery, but the result in the drafting 
may be interpreted to force an election 
of remedies which I think is severely 
restrictive and unnecessary, and I join 
the gentleman from California [Mr. ED
WARDS] in his comments on that. 

Also with respect to the effective 
date in section 402, I think that it 
should be made clear that the bill ap
plies to pending cases. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Georgia [Mr. LEWIS]. · 

Mr. LEWIS of Georgia. Mr. Speaker, 
I thank the gentleman for yielding 
time. 

Mr. Speaker, I rise today to urge sup
port for this civil rights bill. I rejoice 
that finally we have a bill that the 
President has said he will sign. Finally. 

It is strange to me, that we had a 
civil rights bill 2 years ago, and it was 
blocked by the President. So now when 
I say "Thank you Mr. President for 
agreeing to the civil rights bill," I 
must also ask "Why did you make us 
wait, Mr. President?" 

In 1964 we all rejoiced at the passage 
of the Civil Rights Act. Not because it 
would end all discrimination, but be
cause it was an important beginning. 

And now, this bill is yet another be
ginning. It is not perfect, it is not a 
panacea, but it is a step in the right di
rection-and it is an important step 
down a very, very long road. 

Mr. Speaker, it is a major step to
ward ending discrimination in the 
workplace. 

Let us move forward today. Let us 
say no to discrimination. Let us say 
yes to justice and fairness. Let us say 
yes to this bill. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will advise Members that all re
marks should be directed to the Chair. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from Texas 
[Mr. ARMEY]. 

Mr. ARMEY. Mr. Speaker, I rise in 
heartfelt opposition to this bill. I do so 
I believe without compromising the 
true civil rights of real individuals and 
in sincere admiration for the true he
roes of the American civil rights move
ment. 

My opposition will be misrepresented 
by many, and misunderstood by others, 
and I understand that. I also under
stand that this bill is a compromise. It 
is a compromise of the integrity of the 
civil rights movements in this country 
and of the honor of America's true civil 
rights leaders. 

Mr. Speaker, conscience and convic
tion compel me to protest and to vote 
so against this legislation. 

Mr. Speaker, the saddest thing about 
this bill is that it validates the most 
evil contentions of the rednecks and 
the crackers of the sixties, and for that 
we all bear a modicum of shame. 

0 1600 
Mr. BROOKS. Mr. Speaker, I yield 

such time as he may consume to the 
gentleman from Maryland [Mr. 
CARDIN]. 

Mr. CARDIN. Mr. Speaker, I rise in 
support of the civil rights legislation. 

1 rise in strong support of the bipartisan civil 
rights legislation we have before us today. 

One of the fundamental principles underly
ing this Nation is that "all men are created 
equal." This civil rights legislation will reestab
lish the balance between the legitimate inter
ests of minorities seeking equal opportunity 
and the interests of individual members of the 
majority who have not committed acts of dis
crimination. 

This is not a perfect bill. There is a serious 
question of equity surrounding this legislation. 
It is designed to eliminate inequality in our so
ciety, yet it treats various types of discrimina
tion differently. 

In spite of these concerns, I strongly support 
this bill. It overturns the five key 1989 Su
preme Court decisions that skewed the policy 
balance too heavily against the legitimate in
terests of those who have been denied equal 
employment opportunities in America. For the 
first time, individuals discriminated against on 
the basis of their sex, religion, or disability will 
be eligible to collect compensatory and puni
tive damages. 

This legislation also prohibits adjusting em
ployment test scores on the basis of race, 
color, sex, religion, or national origin. There is 
no reason to allow so-called race norming of 
tests scores. 

Over the past quarter century, significant 
progress has been made on the civil rights 
front. The breaking down of past walls of in
justice is one of this Nation's proudest accom
plishments. 

Mr. Speaker, the passage of this momen
tous legislation has already been delayed far 
too long. Finally, the time has arrived to end 
our 2-year battle to pass effective civil rights 
legislation. We must enact this legislation 
today. 

Congress has a study to lead the United 
States toward a day when discrimination is 
permanently eliminated, and all Americans are 
treated as equals. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Utah [Mr. ORTON]. 

Mr. ORTON. Mr. Speaker, I rise in 
support of the Civil Rights legislation. 

Mr. Speaker, I rise in support of S. 1745, 
the Civil Rights Act of 1991, and congratulate 
Senator DANFORTH and all other Members of 
the House and Senate who helped to craft this 
compromise. I am pleased to vote yes on this 
bill and look forward to its swift enactment into 
law. 

In June, the House passed H.R. 1 the civil 
rights bill by an overwhelming majority. On 
that vote, I reluctantly opposed H.R. 1 be
cause I believed that the legislation was fatally 
flawed and that we could do better. I had two 
major concerns with H.R. 1. First, the shift of 
the burden of proof in disparate impact cases 
alleging unintentional discrimination resulting 
from employment practices, and, second, the 
issue of damages for plaintiffs in cases where 
intentional discrimination is proven. This new 
compromise legislation resolves my major 
concern in cases of disparate impact. In 
Griggs the Supreme Court held that a busi
ness practice which results in disparate impact 
and is not required by business necessity is 
unlawful. In attempting to define "business ne
cessity" and codify Griggs language, H.R. 1 
would have created an untenable shift of the 
burden of proof upon an employer to prove a 
negative. The compromise strikes an appro
priate balance in addressing the problem of 
identifying specific employment practices in 
showing a disparate impact. It requires plain
tiffs to challenge a particular employment 
practice. It also stipulates, however, that a de
cisionmaking process may be analyzed as one 
employment practice if the complaining party 
demonstrates that the "elements of the [em
ployer's) decisionmaking processes are not 
capable of separation for analysis." Under this 
test, the burden of proof rests correctly with 
the plaintiff to raise a prima facie case of dis-
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parate impact in this manner, and when the 
plaintiff is· able to make such a showing, the 
burden then shifts to the defendant to prove 
an affirmative defense, namely, business ne
cessity. The employer must show that an em
ployment practice with a disparate impact is 
"job related for the position in question and 
consistent with business necessity." Unfortu
nately, S. 17 45 omits any specific definition of 
"job related" or "business necessity." In lieu of 
any exact definition of business necessity in 
this legislation, the courts interpreting this Act 
must be guided by the language of Griggs ver
sus Duke Power Co. (1971 ). The opinion of 
the Supreme Court in Griggs provides suffi
cient guidance for the definition of business 
necessity and should be followed in order to 
give proper strength to this bill. 

My second major reservation with H.R. 1 in
volved the issue of damages for intentional 
discrimination. I have serious concerns about 
the constitutionality-under the equal protec
tion clause-of the provisions of this act which 
would place a limitation on the amount of 
damages available for sex discrimination while 
no such limitation exists on damages resulting 
from racial discrimination. However, if Con
gress in its wisdom chooses to place a cap 
upon damages, I believe that this flexible cap 
for compensatory damages is an improvement 
on H.R. 1. I am satisfied to leave it to the Fed
eral courts to decide if the limitation on darn
ages between racial and sex discrimination 
claims will pass a test of constitutionality. 

Mr. Speaker, on the balance I believe this 
compromise represents a substantial improve
ment over the bill the House considered in 
June, and I am pleased to lend it my support 
by voting aye. 

Mr. BROOKS. Mr. Speaker, I reserve 
the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield 1 minute to the gentleman from 
Texas [Mr. BARTON]. 

Mr. BARTON of Texas. Mr. Speaker, 
I rise in support of S. 1745. As a sup
porter of the last Congress' civil rights 
bill, I am very happy that a com
promise has been reached in this Con
gress. 

Every American, regardless of race, 
creed, or sex, should be guaranteed full 
civil rights. This legislation is a con
tinuing step in making that dream a 
reality. 

I want to commend all of the civil 
rights leaders, distinguished Senators, 
the distinguished House Members, and 
our President who have worked with 
good will to make this historical com
promise possible. 

Mr. GOODLING. Mr. Speaker, I re
serve the balance of my time. 

Mr. FORD of Michigan. Mr. Speaker, 
I reserve the balance of my time. 

Mr. BROOKS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Texas [Mr. GEREN]. 

Mr. GEREN of Texas. Mr. Speaker, I 
rise in support of the Civil Rights Act 
of 1991. I want to commend the gen
tleman from Texas [Mr. BROOKS] for his 
leadership and his distinguished serv
ice in bringing this to the floor. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield such time as he may consume to 

the gentleman from California [Mr. 
DYMALLY]. 

Mr. DYMALLY. Mr. Speaker, I rise 
in support of S. 1745, the Civil Rights 
Act of 1991. 

Mr. FORD of Michigan. Mr. Speaker, 
I yield back the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
the balance of my time to the gen
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding to me. I just 
want to say, in respect to those that 
have said we have had to wait so long 
because the President did not see the 
light, this is a radically different bill 
than H.R. 1. It is different in the defini
tion of business necessity. It is dif
ferent in requiring the plaintiff to 
identify the hiring practice that is so 
offensive. It is different in the treat
ment of mixed motive cases. 

It is different in the treatment of 
consent decree cases, and it is different 
in limiting the damages that are avail
able in jury trials. 

Therefore, it is a compromise, and 
everybody should be complimented and 
not berated for agreeing to it. 

Mr. BROOKS. Mr. Speaker, I yield 30 
seconds to the gentleman from Texas 
[Mr. W ASIDNGTON]. 

Mr. WASHINGTON. Mr. Speaker, is 
it not true that the only difference is 
that the gentleman is not in a position 
to call it a quota bill any more? 

Mr. HYDE. Mr. Speaker, will the gen
tleman yield? 

Mr. WASHINGTON. I yield to the 
gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I am cer
tainly not in a position to call it a 
quota bill because it is not a quota bill 
anymore. 

Mr. WASHINGTON. Reclaiming my 
time, it never was a quota bill. 

Mr. SERRANO. Mr. Speaker, my col
leagues, this amendment is a straightforward, 
noncontroversial amendment which seeks to 
address and correct employment discrimina
tion experienced by Hispanics and other un
derserved groups in the U.S. labor force. 

There is undeniable evidence that Hispanics 
are not benefiting equitably from Federal civil 
rights enforcement efforts. At least four inde
pendent studies have found that, even after 
controlling for factors known to affect employ
ment and educational attainment, Hispanics 
face serious differential treatment and con
tinue to experience high levels of employment 
discrimination in the labor market. 

Despite this empirical evidence of continuing 
pervasive employment discrimination, few His
panics have access to the Government sys
tems in place to remedy such discrimination. 
Even the Equal Employment Opportunities 
Commission [EEOC], the Federal agency 
charged with policing discrimination, has not 
devoted an adequate amount of resources to 
educate and litigate on behalf of Hispanics. 

In the 1983 EEOC report, "Analysis of the 
EEOC Services to Hispanics in the United 
States," an EEOC appointed task force found 
that the EEOC was not providing equivalent 
service to all protected group members, par
ticularly Hispanics. 

In the external study of the 1983 Hispanic 
charge study, 120 representatives of the His
panic community testified at six hearings that 
Hispanics were either unaware of the EEOC's 
enforcement authority or had a negative per
ception of the agency. The Hispanic witnesses 
expressed a general lack of trust for the 
EEOC and its service to Hispanics. 

In an internal study which the EEOC con
ducted as part of its survey on services to the 
Hispanic community, the EEOC found that: 
They had a record of hiring very few His
panics, particularly in policy positions; did not 
actively investigate Hispanic charges or litigate 
Hispanic claims; and had made little effort to 
improve its presence or reputation in the His
panic Community. 

Mr. Speaker, recent evidence indicates that 
little or no improvement has been me by the 
EEOC since the 1983 Hispanic Charge Study. 
The EEOC's combined annual report for fiscal 
years, 1986, 1987, and 1988 fail to provide 
any evidence of improved services to His
panics. For example, for fiscal year 1988, of 
the total 368 cases reported, only 7, or 1.9 
percent, were of national origin, that is of His
panic claims. 

In my opinion, Mr. Speaker, it is necessary 
to amend the current law and direct the EEOC 
to fulfill its existing statutory mandate to act on 
its own, to uncover and stop widespread dis
crimination. It is also necessary for the EEOC 
to allocate adequate resources to service the 
Hispanic community, and establish better com
munications between the EEOC and commu
nity-based Hispanic organizations. 

My amendment would allow the commission 
to make grants to State or local governmental 
entities, or public or private nonprofit organiza
tions, to carry out aggressive educational, in
formational, and outreach programs, to inform 
the historically underserved groups. The term 
underserved should include other rapidly 
growing minority groups and newly covered 
protected groups. 

The program should include: 
The preparation and dissemination of mate

rial in languages other than English; 
The implementation of previously initiated 

expanded presence activities such as media 
campaigns, increased hiring of bilingual staff; 
and 

The creation of demonstration grant pro
grams for community based outreach and 
public information activities. 

This amendment has the support/endorse
ment of National Council of La Raza, the 
NAACP, MALDEF, and the Lawyers Commit
tee for Civil Rights Under the Law, the ACLU, 
PRLDEF, the National Puerto Rican Coalition, 
Disability Rights Education and Defense Fund, 
and the National Urban League. 

Mr. KLECZKA. Mr. Speaker, it is disturbing 
that even today some citizens are disqualified 
for employment or promotion because of their 
race, religion, sex, or disability. In a demo
cratic society such as ours, workplace dis
crimination simply cannot be tolerated or over
looked-especially with the growing number of 
women and elderly and disabled citizens, en
tering the work force today. Unfortunately, five 
recent decisions by the Supreme Court permit 
discriminatory workplace practices to continue 
unchecked. The Senate-passed civil rights bill 
[S. 1745], before us today, would reverse 
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these bad decisions and, for the first time, 
allow individuals to seek punitive damages 
under title VII of the 1964 Civil Rights Act. 
These much-needed reforms deserve our SUJr 
port. 

The Senate-passed bill resembles H.R. 1, 
the House civil rights measure, which was 8Jr 
proved with my support in June, by a 273 to 
158 vote. Indeed, except for its handling of 
disparate impact cases and title VII punitive 
damages, S. 17 45 is essentially the same as 
H.R. 1. I am pleased the President is willing 
to sign the Senate measure. A workplace civil 
rights bill is long overdue. 

The establishment of a Glass Ceiling Com
mission, an important feature of H.R. 1, is in
cluded in S. 17 45. The Commission would 
study the barriers to the advancement of 
women and minorities in employment, and 
make recommendations to eliminate them. An
other feature common to both bills is the over
turning of fiVe 1989 Supreme Court decisions 
that made it more diffiCult for workers to initi
ate and win antidiscrimination lawsuits
Wards Cove versus Atonio, Price Waterhouse 
versus Hopkins, Martin versus Wilkes, 
Lorance versus AT&T Technologies, and Pat
terson versus Mclean Credit Union. 

However, the S. 1745 disparate impact pro
vision, intended to restore the interpretation of 
business necessity used before Wards Cove, 
is less specific than the one in H.R. 1. Prior 
to Wards Cove, the 1971 Griggs versus Duke 
Power Co. opinion barred an employer from 
using job practices that disproportionately ex
clude qualified women and minorities. Only a 
practice that was significantly related to suc
cessful job performance was considered a 
business necessity, exempt from title VII. 
Wards Cove broadened this narrow exception 
by requiring an employer to show only that a 
practice served an employment goal-a vague 
standard that does not force an employer to 
prove a practice is related to the specific job 
in question. S. 17 45 generally restores the 
Griggs standard that a hiring or promotion 
practice must be related to a particular job's 
requirements-but does not provide a specific 
definition of business necessity or job related. 
By contrast, H.R. 1 requires a challenged 
practice to bear a signiftcant and manifest re
lationship to the requirements of effective job 
performance to qualify for the business neces
sity exemption. Although I prefer the House 
approach to resolving the problems raised by 
the Wards Cove decision, the Senate provi
sion on this matter goes very far in restoring 
the Griggs standard, and has my support. 

It is with some reluctance, however, that I 
support the title VII punitive damages portion 
of this bill. Allowing workers to seek monetary 
awards under title VII of the 1964 Civil Rights 
Act for punitive damages-as racial minorities 
may with section 1981 of the 1866 Civil Rights 
Act-makes sense. But limiting the award 
based on business size, asS. 1745 proposes, 
is unfair and counterproductive. On principle, 
all persons harmed by intentional discrimina
tion in the workplace, not just racial minorities, 
should have access to unlimited punitive dam
ages. 

The bill does, however, for the first time 
guarantee that Americans facing job bias be
cause of religious beliefs, disability, or sex 
may seek punitive damages. This feature of 

the legislation is a definite improvement over 
the status quo, and has my strong support. 
While such monetary awards are no com
pensation for workplace discrimination, they 
can help victims obtain counseling and other 
services to overcome the pain and suffering of 
intentional discrimination. Efforts in the future 
to uncap title VII punitive damages will have 
my backing. 

S. 17 45 ensures that five clearly debilitating 
Supreme Court rulings will no longer prevent 
workplace discrimination victims from bringing 
their cases to court. Just as promising, title VII 
of the 1964 Civil Rights Act is broadened by 
this bill to allow punitive damages awards, 
bringing this important antidiscrimination law 
more into line with its counterpart, section 
1981 of the 1866 Civil Rights Act. Together, 
these reforms will bring the American work
place many steps closer to being one in which 
all workers are judged on their merits. 

For the benefit of all Americans, I urge my 
colleagues to vote for passage of this bill. 

Mr. RICHARDSON. Mr. Speaker, today 
marks the near completion of a long struggle 
to pass a civil rights bill. After 2 years of hard 
work and negotiation, today is a day of tri
umph for civil rights in America. 

As a representative of New Mexico, with 
large Hispanic and native American popu
lations, I am well aware of the repercussions 
of discrimination. This bill affirms the right of 
minorities to challenge discriminatory practices 
in the workplace which continues to be a pri
mary site of confrontation. By overturning five 
recent Supreme Court civil rights decisions, in 
which the rights of employers seem to out
weigh those of the victims of discrimination, 
this bill asserts Congress' commitment to abol
ishing discrimination in this country. 

While data from the 1990 census reveals 
tremendous demographic shifts, we are re
minded to be ever vigilant to the needs of our 
country's increasingly minority population. In
deed, the United States is like no other coun
try in the world. With such a variety of 
ethnicities, it is not surprising that race contin
ues to be one of the most volatile issues in 
our country. Recent violent conflicts between 
different minorities here in Washington and in 
other areas of the country highlight the frustra
tion resulting from discrimination in employ
ment, housing, and social services, as well as 
the potential for resentment and hostility be
tween racial and ethnic groups. Although this 
country has made tremendous headway in the 
area of civil rights, much work remains. I firmly 
believe that Congress must expand protection 
for minorities and women in this country. 

While the civil rights bill is a victory in some 
senses, this legislation does have short
comings. I refer specifically to the caps on 
damages for sex based discrimination suits. I 
find it ironic that a civil rights bill itself contains 
discrimination toward a particular group, in this 
case, women. Although this compromise re
tains this glaring inequity, I am hopeful that 
the caps on damages will be eliminated in the 
upcoming year. 

Overall, I believe that this civil rights bill, 
which asserts the rights of victims of discrimi
nation, while reflecting a sensitivity to the 
rights of employers, leads our country in a 
positive direction in the area of civil rights. I 
am proud to lend my support to this important 

legislation and I urge my C0lleagues. to do the 
same. 

Mr. PACKARD. Mr. Speaker, I rise in SUJr 
port of the civil rights bill. However, I an
nounce my support with reluctance. I do so 
because I believe that while this bill has many 
important and comprehensive provisions, once 
again, it is demonstrative of congressional will
ingness to exempt itself from the laws it 
makes for the Nation. 

Today I joined my colleague from California, 
BILL DANNEMEYER, in sponsoring legislation 
which would remove the exemptions from any 
law Congress has passed and exempted itself. 
If this is truly Government of the people by the 
people, it is only logical that certain people are 
not exempt from this Nation's laws. Congress 
simply should not exempt itself from the laws 
we impose on our constituency. 

This Nation is made up of individuals, with 
diverse backgrounds, religions, and beliefs. It 
is precisely this rich diversity among individ
uals that makes us great. Yet despite all of 
our differences, we are all equal under the 
law. Justice, in this country, is blind to the 
idiosyncracies of birth, race, and gender. 
Every individual in this country is subject to 
and protected by our laws. 

However, it appears the Congress is an ex
ception. Equal justice before the law is a guid
ing principle of this Nation; one that has sepa
rated us from all of the other countries on this 
Earth; one that has made us great. And this 
institution--which is composed of women and 
men elected to do the will of the people-is 
placing itself above the law. By exempting it
self from the provisions of this civil rights legis
lation, Congress mocks the very principles 
upon which this country was built. 

Mr. Speaker, I again respectfully state my 
support for this legislation. It sends a signal of 
reaffirmation to the American people: This is 
the home of the free and the Brave, where an 
individual is free to accomplish, even surpass, 
his or her expectations and goals regardless 
of gender, skin color, or social status. How
ever, when Congress exempts itself from the 
laws it makes for others it sends another sig
nal-one that this institution is utterly unac
countable, hypocritical, and not of the people. 

Mr. GRADISON. Mr. Speaker, in 1989, the 
Supreme Court of the United States issued 
decisions in five cases that all hinged on inter
pretations of title VII and section 1981 of the 
Federal Code. These decisions were all con
troversial because they upset the consensus 
on civil rights that had existed since 1964 with 
the passage of the landmark Civil Rights Act 
of that year. 

For the last 2 years, Congress has strug
gled to restore prior law and clarify congres
sional intent to ensure the civil rights protec
tion for all Americans. The debate has been 
acrimonious and divisive. I have opposed pre
vious legislation because, in my judgment, the 
legislation did much more than merely restore 
prior law. I was concerned principally that pre
vious proposals indirectly encouraged the use 
of quotas in employment. 

On October 24, a long-awaited and much 
hoped for compromise was reached on this 
legislation. Like all good compromises, it al
lows both sides to claim victory. The important 
point here is that the legislation resolves my 
concerns about the quota problem and re-
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stores proper law. Like a majority of my col
leagues, I am pleased that we are finally 
above to resolve this issue in such a manner 
that it protects everyone's civil rights. S. 17 45 
is a bill that I can support and I regret that I 
am unable to be in the Chamber this after
noon to cast my vote in favor of S. 17 45. 

Ms. MOLINARI. Mr. Speaker, after 2 years 
of divisiveness, Congress and the administra
tion have finally agreed to a bill that can be 
enacted into law. 

I strongly support equal opportunity, regard
less of race, ethnic background, or gender. 
Discrimination, intentional or unintentional, is 
flatly wrong and should never be tolerated. 
While I did not support H.R. 1, I firmly believe 
that this bill before us today has mitigated 
some of the concerns I had with the original 
bill. 

I am extremely pleased that this corn
promise includes language stating that a plain
tiff must identify a specific practice yielding 
discrimination in hiring rather than just the ex
istence of a statistical imbalance. I still believe 
that this bill will create unnecessary lawsuits, 
and will put small business in tenuous hiring 
positions. My fear is this may keep small busi
nesses small, and discourage growth. For 
these reasons I will be following this legislation 
when it is law, closely. 

However, I also realize that there comes a 
point where the strides gained for small busi
ness are overwhelmed by a society that is 
perceived to be uncaring and unfair. We have 
reached a political point, that if Congress fails 
to pass this bill, the morale and confidence in 
Government will continue to erode and distrust 
between people will increase. 

There i.s a positive aspect to this corn
promise, that women can now be awarded pu
nitive and compensatory damages for discrimi
nation. This is a long overdue acknowledg
ment of the inequities which exist in the work 
force. 

I am also pleased by the fact that included 
in this compromise is legislation I introduced 
with Senator DOLE, the Glass Ceiling Act of 
1991. By a vote of 96 to 0, the Senate adopt
ed this legislation as an amendment to the 
compromise. This legislation establishes a 
Glass Ceiling Commission which is provided 
with the resources and powers to examine the 
practices and policies in corporate America 
which prevents qualified women and minorities 
from advancement in the business world. 

Today we hear a lot about the glass ceiling. 
Too many people approach the subject as if 
such barriers to advancement are a natural 
phenomenon. They are not. Glass ceilings are 
carefully constructed barriers designed in part, 
I think, to protect those who have gone be
yond them, and in part to keep us from where 
we know we can go. Women and minorities 
did not build the ceiling. But we have, for far 
too long, admired the sunny view of the sky 
through the glass. Most importantly this legis
lation establishes the Francis Perkins-Eliza
beth Hanford Dole Award to be given to a 
business that has made substantial efforts to 
promote opportunities to foster advancement 
for women and minorities. 

What better incentive to businesses across 
America, than to recognize and reward their 
original initiatives to recruit, retain, and groom 
women and minorities for upward mobility. 
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Mr. Speaker, I will support this compromise 
because I believe that this is the fairest way 
to resolve this issue without undue pressure 
for quota hiring, the erosion of standards in 
the workplace, and without impeding innocent 
people to seek their equal protection guaran
teed under the Constitution. 

Mr. MOODY. Mr. Speaker, I rise in support 
of the civil rights bill and I urge my colleagues 
to vote for this much-needed legislation. In 
1989 we saw an erosion of longstanding civil 
rights laws that this civil rights bill will restore 
and strengthen. 

This bill is very similar to the House civil 
rights bill that we passed earlier this summer. 
Like the bill that we passed this summer, this 
bill will overturn five key 1989 Supreme Court 
decisions and expand the use of compen
satory and punitive damages in certain title VII 
cases. I am pleased to see that the President 
is now supporting this legislation and has de
cided to stop frightening the American people 
by saying the bill will require businesses to 
rely on quotas. Like the original House bill, 
this bill will not result in quotas. 

Although generally I'm pleased with this bill, 
I am disappointed in a couple of the provisions 
that have been severely compromised. These 
include the provision that exempts the Wards 
Cove Packing Co., and the provision that 
places a cap on damages for victims of inten
tional discrimination on the basis of sex, reli
gion, or disability. These provisions in the bill 
are not fair and I will be working with other 
Members to rectify this injustice, but in the 
meantime we need to pass this legislation and 
return justice to the many people who have 
been denied their rights. 

It is time to go forward with our civil rights 
laws, not backward. Between now and the 
year 2000, 91 percent of the net growth in 
America's work force will be minorities and 
women-people ·who are often discriminated 
against and denied opportunities. We must as
sure this segment of our society that they 
have rights and that they are legally protected. 

Since 1964, when Congress enacted the 
Civil Rights Act, we have improved and 
strengthened that law. But in 1989 we saw 
civil rights protections that had been estab
lished for many years diminished and denied 
by several Supreme Court rulings. This bill will 
restore the intent of our civil rights laws and 
the Supreme Court's earlier rulings on these 
rights. 

Since the civil rights bill was introduced in 
1990, it has gone through many changes dur
ing the course of committee markups and 
leadership negotiations to address the con
cerns of the business community. It is not an 
antibusiness bill. It is a bill to ensure constitu
tional rights. 

We need legislation that will protect every
one in our society. No one should be denied 
opportunities on the basis of race or sex. This 
civil rights bill is designed to repair the darn
age of the Supreme Court rulings, ensure that 
basic civil rights are not denied, and to 
strengthen the laws to enforce these rights. If 
we care about the disadvantaged of this coun
try we should act now and pass this legisla
tion. 

Ms. SNOWE. Mr. Speaker, the civil rights 
legislation before us today represents a corn
promise that is a result of long months of ne-

gotiations. While it may not be perfect, it is an 
important step forward, and I am very pleased 
to support this bill. 

As the law currently stands, women have no 
Federal protections against discrimination. 
Perhaps this wouldn't be so important if men 
and women were treated equally in the work
place. However, with the rampant occurrence 
of violence against women, . sexual harass
ment, pay inequity, and glass ceiling obsta
cles, women need civil rights protection more 
than ever. 

With the great influx into the labor force, 
women have become more experienced and 
knowledgeable in their jobs. One would expect 
to see women rise to upper management posi
tions. However, clearly and sadly, this is not 
the case. 

The glass ceiling remains overhead, block
ing entry to the highest paid and most power
ful positions in companies. Only 3 percent of 
individuals in upper management positions are 
women. Additionally, an estimated 30 to 40 
percent of working women experience sexual 
harassment on the job. 

I share these statistics with you to empha
size the very real discrimination that exists in 
the work force. And without damages as a de
terrent, discrimination will continue unbridled. 
This civil rights bill will give women their weap
on of self-defense. 

Most importantly, the Civil Rights Act re
verses nine Supreme Court decisions that set 
our country back 20 years in civil rights 
progress by making it more difficult to prove 
cases of discrimination. By overturning these 
rulings, the Civil Rights Act will restore the fair 
and equitable standards of title VII that have 
worked so well for so many years. And, for the 
first time, women will be granted the right to 
sue for damages in cases in intentional dis
crimination. 

Mr. Speaker, Mr. DANFORTH in the other 
body has taken pains to accommodate the 
business community and the White House 
with this compromise. As a Republican rep
resenting the State of Maine, I am particularly 
sensitive to the concerns of small business. 
And, I sincerely believe that this bill comes the 
closest to the fine line between deterring dis
crimination on the one hand, and blocking 
quotas and not hurting businesses on the 
other. It is an honest attempt to reinstate pro
tection from discrimination in the workplace, 
using the same standard that existed between 
1971 and 1989. 

I am, however, very disappointed that the 
bill does not extend coverage of employee 
protection laws to the House of Representa
tives. A Congress that professes great pride in 
passing Jaws to protect workers cannot, with 
consistency and fairness, fail to apply those 
same Jaws to its own operation. As a member 
of the leadership task force on congressional 
reform, I will continue to work to eliminate the 
House's exemption from several employee 
protection Jaws. 

My colleagues, the administration supports 
this legislation, the Senate overwhelmingly 
passed it, and we are on the brink of a new 
and effective civil rights bill. Let us all accept 
this compromise and shout loud and clear that 
discrimination on any basis will not be toler
ated. 

Mrs. LLOYD. Mr. Speaker, I rise in support 
of the civil rights compromise. After 2 years of 
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divisive debate on the issue, this is a day 
many Americans have long been waiting for. 

When President Bush objected to the legis
lation adopted by the House earlier this year, 
he did so because he wanted a nonquota bill. 
After a bng and hard fought road, the admin
istration is satisfied that we now have such a 
bill. What the bill will do is enhance workplace 
remedies under current law and let us move 
forward together in progress on civil rights in 
the Nation. 

It does so by countering five key Supreme 
Court rulings and make it easier for victims of 
bias to bring lawsuits to enforce antibias pro
tections already on the books. The bill would 
also allow, for the first time, money damages 
for victims of harassment and other intentional 
discrimination based on sex, religion, or dis
ability. It sends a strong message that job dis
crimination and sexual harassment should be 
taken seriously. 

The compromise could not have come too 
soon. With the increasing awareness about 
sexual harassment in the workplace, and ra
cial and religious bigotry, this bill will set a 
new standard against discrimination and for 
equal opportunity. It will send a strong signal 
that discrimination in all forms will not be toler
ated and that all Americans in the work force 
deserve fair and equal treatment. 

As a nation this is a standard we must as
pire too. We speak often of competitiveness in 
the global market during these tough eco
nomic times, but the United States will never 
be truly competitive until we redouble our ef
forts to fashion a work force able to meet the 
challenges that face them and contribute to 
the strength of the Nation. By reaffirming our 
commitment to fair workplace practices, this 
bill will help assure a productive work force 
and competitive America into the 21st century. 

The strength of our work force lies in its 
ever-increasing diversity. Women and minori
ties are being represented in the workplace in 
greater numbers than ever before. With this 
bill all Americans should have the opportunity 
to tap into their full potential. 

I urge my colleagues to join with me in sup
porting passage of the civil rights compromise. 

Mr. LAFALCE. Mr. Speaker, I am extremely 
pleased that a compromise has been agreed 
to which will enable us to pass the Civil Rights 
Act of 1991, and obtained the signature of 
President Bush. 

I have always been committed to the pas
sage of a strong civil rights bill, one which 
would unequivocally reiterate and clarify the 
longstanding intent of the Congress with re
spect to this extremely vital area of national 
employment law. 

Such a clarification of congressional intent 
has been urgently needed since 1989, when a 
series of Supreme Court cases upset many 
longstanding civil rights doctrines by taking a 
rather narrow and literal view of congressional 
intent. The compromise bill will set the record 
straight. 

It has always been my concern that any bill 
which we enacted also take into account the 
legitimate concerns and rights of the millions 
of men and women who operate businesses 
across this Nation, especially small busi
nesses who were troubled by the unlimited pu
nitive and compensatory damage provisions 
contained in the original bill. Many employers 

also feared that the disparate impact provi
sions, as originally drafted, would force them 
to hire workers solely on the basis of race, 
gender, national origin, or religion, to escape 
the bill's sanctions. 

Finally, I have never wanted the civil rights 
bill to be a futile political exercise. In view of 
the fact that the Supreme Court decisions will 
remain the law of the land until a bill is actu
ally enacted and signed into law, I have al
ways thought it imperative that we pass a bill 
the President could sign. 

It was with these three fundamental consid
erations in mind that I offered a compromise 
bill last year which, while overturning the Su
preme Court cases, would have alleviated the 
concerns of both the business community and 
the administration. I am very pleased to note 
that the compromise which is before us today 
is very similar to the bill I offered for consider
ation in the last session. 

On the issue of disparate impact the bill be
fore us overturns Wards Cove versus Atonio 
by returning the burden of proof to employers 
to justify by business necessity any employ
ment practices which have been clearly shown 
to have a disparate adverse impact on women 
or minorities. My compromise bill would have 
done the same. 

My bill would have defined "business neces
sity" by using the exact language of the lead
ing case in the area, Griggs versus Duke 
Power (1971 ). The bill before us, in essence, 
does the same by explicitly stating that its pur
pose is to "codify the concepts of 'business 
necessity' and 'job related' enunciated by the 
Supreme Court in Griggs v. Duke Power Co., 
401 U.S. 424 (1971 ), and in the other Su
preme Court decisions prior to Wards Cove." 

On the issue of damages for intentional dis
crimination the bill before us places an overall 
cap on punitive and compensatory damages 
of $50,000 for employers of 15 to 1 00, 
$100,000 for those of 101 to 200, $200,000 
for those of 201 to 500, and $300,000 for 
those of more than 500. My bill, in keeping 
with traditional labor-management law, would 
have precluded legal remedies including com
pensatory and punitive damages, and would 
have allowed for up to $100,000 in equitable 
damages in cases of sexual and other harass
ment, retaliation, or other unlawful employ
ment practices for which the remedy of back 
pay was not available. It would also have al
lowed for the additional equitable remedies of 
injunctive relief, reinstatement, and back pay. 

In cases of intentional discrimination in 
which the discrimination was only one factor 
motivating the employment decision, my bill 
would have overturned Price Waterhouse ver
sus Hopkins by allowing an employee or appli
cant for employment to establish an unlawful 
employment practice whenever the discrimina
tion was a major contributing factor to the em
ployment decision. The bill before us today 
likewise allows a finding of unlawful discrimi
nation if discrimination was one of the motivat
ing factors in the employment decision. 

The compromise before us, as did my bill, 
overrules Patterson versus Mclean Credit 
Union to clarify that the term "make and en
force contracts" in 42 U.S.C. 1981 applies not 
only to hiring practices but also to post hiring 
employment practices. 

The bill before us, again like my bill, would 
overrule Lorance versus A TT to allow those 

harmed by discriminatory seniority systems to 
file suit when the harm occurs even if such 
harm occurs years after the seniority system is 
adopted. 

My bill would have overturned Martin versus 
Wilks to prohibit the challenging of a consent 
decree by any employee or applicant for em
ployment with the employer who had actual 
notice and an opportunity to challenge the 
consent decree at the time it was entered. The 
bill before us goes a bit further and actually 
prohibits a challenge by any party who had 
actual notice at the time of the decree or 
whose interests were adequately represented 
by a party to the decree. 

My bill, like the compromise before us, 
would have overturned West Virginia Univer
sity Hospitals versus Casey, a case decided 
only this year, by allowing the payment of fees 
for expert witnesses. 

Finally, both the compromise before us and 
my bill would take effect upon enactment, 
rather than retroactively, as previous versions 
of the bill had proposed. 

Mr. Speaker, in view of the above, it goes 
without saying that I am in wholehearted sup
port of the compromise before us today. The 
Civil Rights Act of 1991 now contains a very 
balanced and progressive approach. It is a 
worthy fruit of the hard work all of us have put 
into resolving this issue. It returns our civil 
rights law to the traditional path. It takes care 
not to put unnecessary burdens on small em
ployers. And it once again puts the Congress 
clearly and overwhelmingly on record as the 
defender of the civil rights of all Americans. 

Mr. HOLLOWAY. Mr. Speaker, I rise today 
to speak in opposition to this so-called civil 
rights legislation. In light of legislation such as 
this, Mr. Speaker, why would an American 
small business even try to go into business? 
One of the problems of this bill is that it re
quires employers to demonstrate that they 
have not engaged in discrimination. Things 
should be the other way around. An employee 
who believes he has been wronged, that he 
has been hurt, that he has been discriminated 
against, should be required to show how he 
has been injured. I thought in this country we 
were considered innocent until proven guilty. 

Mr. Speaker, it is conceivable that an angry 
employee who may or may not have a real 
gripe, could put a small business out of busi
ness through court costs alone. We are sup
posed to believe that we can support this bill 
because damages have been capped. But 
they are capped so high that even if only half 
is reclaimed, it could bankrupt a business. 

This bill would encourage litigation and our 
courts cannot stand much more. It still puts 
pressure on employers to hire by numbers. 
Mr. Speaker, hiring should be based on skills, 
ability, and need, not color, not sex, not num
bers. 

Mr. MILLER of California. Mr. Speaker, I 
rise in oppositon to the Wards Cove exemp
tion, section 22(b) in the Civil Rights Act of 
1991. Despite the fact that this bill was de
signed in part to overrule the Supreme Court 
decision in Wards Cove, the effect of this sec
tion would be to exempt only one company in 
the entire country from this act-the Wards 
Cove Packing Co. 

This result is unconscionable. 
Asian-American and Alaskan Natives have 

been fighting this case in court for over 17 
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years. Suddenly, they find themselves forced 
to meet higher standards than any other vic
tims of race discrimination in the country. 

Perhaps if these men and women could af
ford to hire expensive Washington lobbyists, 
the Civil Rights Act of 1991 would include 
them in its coverage. 

The Alaska salmon canning industry has 
had a long history of racial discrimination. 
Wards Cove Packing Co. itself has received 
some of the sharpest criticism from individual 
Supreme Court Justices in any recent discrimi
nation case. 

Justice Stevens, writing in dissent for four 
justices in Wards Cove, wrote: 

Some characteristics of the Alaska salmon 
industry described in this litigation-in par
ticular, the segregation of housing and din
ing facilities and the stratification of jobs 
along racial and ethnic lines-bear an unset
tling resemblance to aspects of a plantation 
economy. 

Justice Blackmun wrote: 
The salmon industry as described by this 

record takes us back to a kind of overt and 
institutionalized discrimination we have not 
dealt with in years: a total residential and 
work environment organized on principles of 
racial stratification and segregation dis
crimination of the old-fashioned sort: a pref
erence for hiring non-whites to f111 its low
est-level positions, on the cond.ition that 
they stay there. 

Placing Wards Cove Packing Co. beyond 
the reach of this civil rights bill is an affront to 
the minority workers whom the Alaska salmon 
industry has long confined to menial and low
paying jobs. 

It is an affront to the American people and 
to our notion of justice and equality for Ameri
cans. 

Mr. FAZIO. Mr. Speaker, I rise in strong 
support of S. 17 45, the Senate-passed Civil 
Rights Act. 

We have been trying to get this civil rights 
legislation enacted into law for over a year 
now, and we finally have an administration-en
dorsed, bipartisan bill that overcomes the 
roadblocks to civil rights protections that were 
created by the 1989 Supreme Court decisions. 

For the past 2 years, the President and his 
administration have been practicing the politics 
of racial divisiveness-pitting varying interest 
of our culture against each other, instead of 
looking for the common ground that we all 
share. The quota argument has been the most 
egregious example of this political strategy. It 
has always been a smokescreen; the Presi
dent and his administration called the bill a 
quota bill, when it never was. They sabotaged 
the negotiations between business and civil 
rights groups. They dismissed the specific 
antiquota statutory language in the original bill 
and called it "cosmetic." 

But a critical factor has stayed constant 
throughout the crafting and compromise nec
essary to finally bring this bill to the floor. 
Democrats have been fighting both discrimina
tion and reverse discrimination all along. We 
have been standing with workers and the 
rights of businesses to hire without discrimina
tion and without quotas, and this bill both says 
and does just that. The President has finally 
abandoned his exploitative, divisive tactics and 
has instead now come to grips with the reality 
of the civil rights bill. 

This legislation reaffirms over commitment 
to ensuring equal opportunity in the work 
place and continues our tradition of guarantee
ing equality for all. It empowers women and 
minorities to take on the powerful and pro
vides both victims of discrimination and re
verse discrimination with a means to combat 
it. It makes hiring quotas illegal and drives re
verse discrimination out of the work place. 
This bill restores our legal protections against 
intentional discrimination in the work place and 
extends to women, the disabled and religious 
minorities the same rights that already apply 
to people of color. 

Our Nation's longstanding commitment to 
equality demands that any discrimination 
based on race, gender, religion or national ori
gin not be tolerated. Only the strong protec
tions offered in this bill will give victims of em
ployment discrimination an avenue of redress 
and access to equal justice. 

Let's reaffirm our national commitment to 
civil rights. I urge my colleagues to support 
this bipartisan effort toward equality for all 
Americans. 

Mr. ESPY. Mr. Speaker, we've traveled a 
long, bumpy road to get to this legislation 
today. 

And the truth is that after all of the bumps, 
all of the twists, and all of the turns, we are 
basically back where we started. 

This civil rights legislation is similar to the 
bill passed by the House in June. It overturns 
five key decisions by the Supreme Court It re
stores the Griggs standard of business neces
sity. It ensures that any hiring practice which 
has a disparate impact on women, on minori
ties, on disabled Americans, must be related 
to their ability to do the job. It makes it clear 
that intentional discrimination is never permis
sible under the law. 

It is not now, and never has been, a quota 
bill I am glad that the President has dropped 
this divisive rhetoric from the debate, and ac
cepted this compromise. 

It is also not a prefect bill. This legislation 
still caps the damages available when inten
tional discrimination is based on sex, or reli
gion, or disability, which says that is not as im
portant as discrimination based on race. 

But this legislation will send a message to 
all Americans that discrimination is wrong. And 
it will once again put the force of the law on 
the side of those who are victims of discrimi
nation-regardless of race, creed, sex, or 
color. 

This legislation is good for our Nation, it's 
good for all Americans-and I urge my col
leagues to give it their total support. 

Mr. HOAGLAND. Mr. Speaker, the Civil 
Rights Restoration Act represents the Amer
ican belief in the equality of rights and oppor
tunity that are so basic to our form of govern
ment. This bill should have become law last 
year, but it was vetoed by President Bush. 
Even though the votes in both the House and 
Senate were there to pass it, there were not 
enough votes to override his veto. 

The Civil Rights Act has worked well. It has 
given hope, opportunity, and redress for mil
lions. But Congress has the responsibility to 
update the law and to prevent its erosion by 
the courts. That is why we are acting on this 
bill today. 

The Civil Rights Act is really a human rights 
act. It reinforces the basic principles of our 

Constitution which every American holds dear: 
the right to fair and equal opportunity in all as
pects of American life. 

This bill should be especially welcomed by 
women because it will give women new tools 
to fight discrimination in the workplace, like 
sexual harassment. 

One of the most disheartening aspects of 
the civil rights bill over the last year has been 
the rhetoric and inflammatory tactics that have 
been used against it. The civil rights bill is a 
human rights bill. It is not a bill for blacks, 
whites, or any other color. It is a bill for all of 
us. It should be a bill that brings us all to
gether, that returns us to the basic values of 
fairness and equal opportunity that every 
American cherishes. 

In 1965, our Nation was in turmoil. There 
were demonstrations-even deaths-over 
segregationist practices in places like schools, 
buses, factories, restaurants, and swimming 
pools. The civil rights law was stimulated by 
and responded to acts of blatant discrimination 
like refusal to rent on the basis of race or the 
refusal to promote on the basis of sex. Today, 
the discrimination is often not so obvious. Dis
crimination is often shrouded by comments 
like "He's not a team player." "He cannot get 
along with people." "She's not the 'right type'." 

In the Persian Gulf war was a stark re
minder of how basic the principle of equality is 
to our laws. There was no discrimination on 
the battlefield. As General Schwarzkopf told 
the Congress, the blood that was spilled on 
the battlefield was all the same color. All were 
called and all served, without regard to race, 
gender, religion, or ethnic background. Now 
that the war is over, we must be sure that 
those who were called and who served, will 
have equal opportunity in the workplace at 
horne. It is time to reaffirm basic equality of 
rights at home. 

Former President Jimmy Carter put it well: 
We measure the real meaning of America 

in our intangible values-values which do 
not change: our care for each other, our com
mitment to freedom, our search for justice, 
our devotion to human rights and to world 
peace, and the patriotism and basic goodness 
of our people. 

The bill before us today represents years of 
work, debate, and compromise on all sides. It 
is a test of the basic goodness of our people. 
I urge the House to pass it. 

Mrs. COLLINS of Illinois. Mr. Speaker, faced 
with little choice in the matter, I rise in support 
of the Senate compromise on the civil rights 
bill. While it is not the vehicle that I would pre
fer, it is undoubtedly the best that we will be 
able to enact. 

We have tried over the years, through var
ious statutes and court decisions, to eliminate 
race- and gender-based discrimination in this 
country. And some progress was being made 
until the Supreme Court reversed several key 
decisions that had stood to assist employees 
in redressing job discrimination. 

However, after the Court ruled in the Patter
son, Wards Cove, Lorance and Price 
Waterhouse cases, job equality became illu
sory, employment protections became a myth, 
and judicial remedies were even further ob
structed by insurmountable barriers. The Court 
disregarded both the letter and the spirit of 
Congress' efforts and years of judicial prece
dence. 



30690 CONGRESSIONAL RECORD-HOUSE November 7, 1991 
What we attempted to do in the last Con

gress, and are again attempting this year, is to 
level the playing field once again for employ
ees who have been the victims of discrimina
tion. If the civil rights compromise before us is 
adopted, we will once again have laws on the 
books that are there to ensure that blacks, 
other minorities, and women have an equal 
shot at fair employment practices. It will once 
again be illegal to make an employment deci
sion, harass, fire, demote, or refuse to hire 
anyone based on specious grounds such as 
race or gender. 

While this measure is a definite improve
ment over the current state of affairs, I am 
concerned that there are glaring omissions in 
it and I wish we had been allowed at least a 
modified rule to address these concerns. To 
begin with, the compromise definition of what 
is a business necessity is far too weak. The 
language in H.R. 1 addressing the right of em
ployers to make employee decisions based on 
business necessity says that employment 
practices must bear a "significant and mani
fest relationship to the requirements for effec
tive job performance." This is much stronger 
and gives employers far less "wiggle" room 
within which to discriminate against employees 
than the standard set in the compromise 
which states that employment practices must 
simply be "job related and consistent with 
business necessity." Further, it is the "pur
poses" section of the compromise that speaks 
to the codification of "business necessity" and 
"job related" as outlined in the Griggs deci
sion. However, it is significant that this is not 
stated in the statutory language of the com
promise and that it does not expressly over
turn the Wards Cove decision as I would have 
preferred. Therefore, it appears that employers 
will still be able to defend themselves in a dis
crimination suit by showing that an apparently 
neutral employment practice, that in fact does 
discriminate, has some business reason. With
out the language mandating that employers 
show that an employment practice bears a 
significant relationship to effective job perform
ance, employees will be at a critical disadvan
tage in these s<H:alled disparate impact 
cases. The stronger definition is necessary so 
that an employer cannot arbitrarily justify ac
tions as a business necessity when the pri
mary motivation is a discriminatory one. 

In addition, I would much prefer to see a 
measure that does not contain caps on com
pensatory and punitive damages as is in this 
compromise. It is obvious by the number of 
job discrimination suits currently pending that 
employers are more than willing to violate the 
law and employee's rights. We have to send 
a clear signal that Congress is serious about 
halting job discrimination and one way to do 
that is to impose penalties that will make em
ployers think twice about the financial con
sequences of violating the law. If employers 
will not do the right thing for its own sake, 
maybe they'll do it for the sake of their pocket
books. 

It is long past due that this Congress and 
the administration enact a new civil rights bill. 
We talk a lot in America about this being a 
beautiful mosaic of cultural diversity, and the 
land of equal opportunity. Yet, we foster preju
dice when we sit back, do nothing and allow 
employers to deny a job, promotion, raise or 

benefit to an employee based solely on race 
or sex. I urge my colleagues to support this 
compromise, though imperfect, and let us take 
another step toward helping this Nation live up 
to its stated ideals. 

Mrs. BOXER. Mr. Speaker, I support this 
much needed and long overdue civil rights bill 
which got caught up in ugly politics. It will go 
a long way to eradicating discrimination in the 
workplace and to ensuring that all Americans 
are able to live up to their potential. 

But, there is also much that this civil rights 
bill does not do, and we must continue to 
push, cajole, and educate until there is justice 
and fairness for everyone. 

The civil rights bill before us compromises 
women's rights by placing a cap on compen
satory and punitive damages in sex discrimi
nation cases. By this action, over half of 
America's work force-working women-are 
prevented from obtaining equal treatment 
under the law. It also subjects religious minori
ties and disabled individuals to this cap. 

Additionally, the civil rights bill exempts the 
Wards Cove Packing Co. from its provisions. 
Its employees will be the only workers in 
America who will not benefit from the civil 
rights bill. We must correct this injustice, espe
cially since it was a lawsuit brought by the em
ployees of this company which became the 
basis for the Civil Rights Act. . 

Now is the time to pass the Civil Rights Act. 
Afterwards, we must continue our commitment 
by passing separate legislation to correct 
these specific issues. Only then will we have 
truly acted to uphold the rights of all American 
workers. 

Mr. DIXON. Mr. Speaker, we fought the bat
tles of injustice and discrimination some 25 
years ago, with the passage of the first major 
Civil Rights Act in 1964. We now find our
selves fighting that battle again, reversing Su
preme Court decisions that essentially say its 
alright to discriminate against racial and sex
ual minorities. But it is not alright for employ
ers to discriminate against a person because 
of their race, color, origin, sex, nationality, or 
any of the things that make us unique. 

Today, we have the power to overturn these 
decisions by voting for the compromise. Our 
vote not only returns the civil rights protections 
that existed prior to the 1989 Supreme Court 
decisions, but would provide adequate rem
edies and more effective deterrence in job 
bias cases. 

Mr. Speaker, after months of racial politicing 
and threats of more vetoes by the administra
tion, we now have a compromised version of 
the previously House-passed Civil Rights Act 
of 1991, (S. 1745). Although a weaker bill, this 
legislation will give the House another oppor
tunity to restore necessary employment pro
tections that were substantially eroded by five 
1989 Supreme Court decisions which placed 
severe restrictions on Federal Antidiscrimina
tion laws. 

The measure before us is a compromise 
and therefore not a perfect bill. It does not ad
dress every aspect of ending employment dis
crimination, nor does it contain every provision 
that was included in the much stronger civil 
rights bill that passed the House last June. It 
does, however, begin the process of reversing 
the Court's decision affecting employment dis
crimination. 

I strongly opposed the Supreme Court's at
tempts to sharply curtail the scope and effec
tiveness of Federal civil rights laws that pro
vide very important protections against em
ployment discrimination. Unless these deci
sions are overturned, we will let stand an un
dermining of the basic standards of fairness 
and equal justice for racial and ethnic minori
ties and women. 

On the issue of business necessity, the 
compromise bill overturns the Wards Cove 
versus Atonio Case by restoring the burden of 
proof to the employer to prove that an employ
ment practice that has a disparate impact on 
women or minorities is required by business 
necessity. It also contains a modified version 
of the House bill's provisions overturning the 
standard of business necessity in Wards 
Cove, by providing that an employer must 
show that an employment practice with dispar
ate impact is job-related for the position in 
question and consistent with business neces
sity. 

The compromise sets limits on the compen
satory and punitive damages women and mi
norities could win ranging from $50,000 for 
companies with 1 00 or fewer workers to 
$300,000 for employers with 500 or more 
workers. The bill also permits jury trials for vic
tims of bias. 

Although I support this measure in its cur
rent form, I am opposed to the imposition of 
caps on compensatory and punitive damages 
in gender discrimination cases. It would not 
allow women and religious minorities to obtain 
the same compensatory remedies for employ
ment discrimination as is available under cur
rent law to racial minorities. I prefer no caps, 
even though I know that a cap will provide a 
broader vote in the House. I remain hopeful 
that legislation will be introduced at some 
point to lift the caps. 

The compromise also bars racial harass
ment and other forms of bias that occur after 
a person is hired, as well as spells out the 
rules under which third parties could challenge 
a consent decree in an antidiscrimination suit. 
In these instances, third parties would have to 
have been notified beforehand that the agree
ment might hurt their interest and have had 
the opportunity to object. 

Further, the compromise would make clear 
that an employer may not make an employ
ment decision based in any way on race, 
color, religion, sex, or national origin, regard
less of whether other factors also motivated 
the decision. The bill also allows workers chal
lenging a seniority system as discriminatory to 
wait until the adverse impact of the system is 
felt to bring a lawsuit. 

Finally, the compromise bars the adjustment 
or norming of test scores by racial or other 
classifications. 

Protecting the civil rights of those most vul
nerable in our society is not an easy task but 
it is the right thing to do. In fact, the highest 
court in the land has committed serious dam
age to civil rights laws that were designed to 
protect equal employment opportunity at the 
job-site for all Americans. But the work of the 
Congress is clear whenever fair employment 
opportunities are stifled by employers or the 
courts. 

As an original cosponsor of the Civil Rights 
Act of 1990 and 1991, I am hopeful that Mem-
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bers will do the right thing and support this 
compromise. It is not a perfect compromise, 
but even with its shortcomings, it's better than 
no bill at all. 

Mr. SANTORUM. Mr. Speaker, I rise in 
strong opposition to this rule, House Resolu
tion 270, providing for consideration of the civil 
rights legislation (S. 1745). In recent weeks, it 
has become abundantly clear that we here in 
the Congress operate under a double stand
ard. The Congress has a very sour history of 
exempting itself from the same rules and regu
lations that we impose on the rest of society. 
To date, the Congress has exempted itself 
from the Social Security Act of 1933, the Na
tional Labor Relations Act, the Minimum Wage 
Act of 1938, the Equal Pay Act of 1963, the 
Civil Rights Act of 1964, the Freedom of Infor
mation Act of 1966, the Age Discrimination Act 
of 1967, the Occupational Safety and Health 
Act of 1970, the Equal Employment Oppor
tunity Act of 1972, title 9 of the Higher Edu
cation Act Amendments of 1972, the Rehabili
tation Act of 1973, the Privacy Act of 197 4, 
the Age Discrimination Act Amendments of 
1975, the Ethics in Government Act of 1978, 
the Civil Rights Restoration Act of 1988, and 
the Americans with Disabilities Act of 1990. 
Today, we will be adding the 1991 Civil Rights 
Act to this list. 

The civil rights legislation, which will be con
sidered should this rule pass, contains two 
very glaring omissions that must be corrected 
by this body. First, the bill provides no symme
try between the House and Senate with regard 
to the processing of discrimination complaints. 
Whereas the bill will permit Senate employees 
to appeal complaint decisions to ·the courts, 
the bill requires House employees to handle 
these appeals internally within the House. 
Second, the bill does not expand the same 
protection to State and local governments that 
we enjoy here in the Congress. Due to the na
ture of our work, we are permitted to consider 
party affiliation and political compatibility in re
viewing prospective employees. We do not, 
however, provide this same protection for 
State and local legislators. Again, the Con
gressional shield goes up. 

I find it particularly ironic that we are consid
ering this rule on the same day as the intro
duction of legislation by Mr. DANNEMEYER 
eliminating the Congressional immunity we 
have given ourselves with respect to the pre
viously mentioned laws. As an original co
sponsor of Mr. DANNEMEYER's Congressional 
Accountability Act, I cannot support this "add 
it to the lisf' rule. Mr. Speaker, you are asking 
this body to pass this rule and subsequently 
vote on a bill that you admit "has serious 
flaws of omission as well as other flaws that 
may need correction." Our constituents de
serve better and the constituents of Penn
sylvania's 18th Congressional District, which I 
represent, demand that we stop our "fix it 
later'' attitude. 

Mr. Speaker, I understand the importance of 
passing civil rights legislation, and I intend to 
support passage of a bill. We now have the 
opportunity, however, to make the necessary 
technical changes to S. 1725. In our haste to 
enact this legislation, we are only furthering 
the Congressional double standard. 

Mr. COLEMAN of Texas. Mr. Speaker, al
though I strongly support this bill and will sup-

port it upon final passage, I am going to rise 
in opposition to this resolution to express my 
outrage at the special exemption we are being 
forced to provide for the Wards Cove Packing 
Co. The suit brought against this company 
was one of the original reasons for this legisla
tion and in my opinion it is a perversion of jus
tice for the Congress to single out these plain
tiffs and tell them that these measures will 
apply to every case except theirs. We should 
not allow the Bush administration to force us 
into collusion with those who would violate the 
civil rights of 2,000 minority cannery workers. 
Those workers deserve our support. 

Mr. SERRANO. Mr. Speaker, for 2 years 
this House struggled to produce a strong civil 
rights bill, a bill with one goal, to promote 
equal opportunity for all Americans regardless 
of race, gender, religion, or ethnicity. This is 
the day. Why then are we voting lamentably 
and with reservations for this bill? 

First, that there should be a need for such 
legislation in this country in the 1990's is a 
disgrace. Second, that this legislation required 
further crafting and deliberate weakening, lest 
it meet the disapproval of a President with de
lusions of quotas, is a shame and an embar
rassment. Little wonder that we vote our ap
proval with a note of sadness. The bill does, 
of course, include a number of worthwhile 
measures. 

An amendment I sponsored has been incor
porated into this legislation. It would address 
Hispanic and other underserved minority 
groups whose cases of employment discrimi
nation have not been actively investigated by 
the Equal Employment Opportunity Commis
sion. This provision seeks to provide minorities 
and women with the very opportunity that the 
EEOC was created to protect-not preferential 
treatment. 

Mr. Speaker, I am especially pleased that 
the other body deemed to include this amend
ment language directing the EEOC to fulfill its 
existing statutory mandate to uncover and put 
an end to widespread discrimination. It is im
perative that the EEOC allocate adequate re
sources to service the Hispanic community, 
and to establish better communications be
tween the EEOC and community-based His
panic organizations. 

It is incredible that with all the desperate 
problems Americans face today-unemploy
ment, lack of health care, homelessness, lead 
poisoning, and drug-related crimes-that we 
are still confronting the ugly issues of discrimi
nation. It is time for Americans from diverse 
backgrounds to put this behind us forever. 

Mr. DOOLITILE. Mr. Speaker, I strongly op
pose S. 17 45 which, despite its public rela
tions claims to the contrary, is not a good 
compromise-it is simply an injurious conces
sion. 

And, no matter what proponents may say to 
the contrary, this legislation remains a quota 
bill. 

Earlier this year, I opposed H.R. 1 because 
it contained several unacceptably flawed provi
sions. As I review the so-called compromise, 
I am at a loss to discern how those objection
able conditions have been removed. 

Both the House and Senate bills place an 
impossibly complex burden of proof on em
ployers to disprove any discrimination charge. 
This burden of proof reversal is my greatest 
objection to the bill. 

To quote the president of the U.S. Chamber 
of Commerce, 

the (compromise) makes it easier for em
ployers to be sued and more difficult to de
fend against a suit. 

An equally chilling criticism was set forth in 
the Wall Street Journal by L. Gordon Crovitz: 

The (compromise) reverses the burden of 
proof, adding insult to lawsuit by refusing to 
define business necessity ("Bush's Quota 
Bill: Dubious Politics Trumps Legal Prin
ciple." October 30, 1991). 

That failure to define business necessity 
constitutes another serious flaw, virtually guar
anteeing ongoing years of costly litigation. The 
courts will be forced to determine the impos
sible: What did Congress mean when it delib
erately withheld such an important definition? 

My colleagues are all aware that this legisla
tion was introduced to overturn a series of civil 
rights decisions made by the Supreme Court 
in 1989, most notably the Wards Cove deci
sion. 

Although Wards Cove was specifically ex
empted by the compromise, employers today 
should be warned by the Wards Cove exam
ple: For some 20 years, the company has 
been harassed by lawsuits alleging employ
ment discrimination. During that same time, no 
court-including the Supreme Court-has ever 
found the company guilty of any discrimina
tion. 

Indeed, the company had 240 percent as 
many minority employees in its skilled labor 
positions than their representation in the rel
evant labor market. However, because there 
was a disparity between the number of minori
ties in supervisory positions versus the num
ber in unskilled positions, the company has 
spent millions of dollars defending itself. 

To quote again from the Wall Street Journal 
article, the disparate-impact approach "starts 
with the assumption that there is 'discrimina
tion' unless every job filled by every employer 
perfectly reflects-no less and no more-the 
available labor pool." 

With this compromise, we will be providing 
for the codification of disparate impact for the 
first time. . 

The compromise purports to require that, 
generally, those bringing suit must specifically 
cite the practice resulting in disparate impact. 
However, the bill allows employees who can
not isolate a particular practice to challenge an 
employer on a broader basis. Since the only 
way to measure disparate impact is through 
employment statistics, it follows that the only 
really safe employment practice would be to 
achieve exact statistical balance, arrived at 
through the use of quotas. 

Employers cannot win for losing: If they em
ploy insufficient numbers of women or minori
ties, they must be prepared to provide costly 
and time-consuming justifications for their hir
ing practices. 

And, since employers would be deemed 
guilty until proven innocent, it would be dif
ficult-if not impossible-to prove themselves 
innocent unless their companies had in place 
a system of racial and gender-based quotas. 

It shouldn't take employers long to figure out 
that the easiest and safest approach is to hire 
by the numbers. More qualified employees of 
the wrong gender or race will have to step 
aside in favor of those mandated by quotas. 
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The burden-shifting prov1s1ons in this bill 

alone would make me oppose it. The bill's fail
ure to define business necessity confirms that 
opposition. 

The original bill was nicknamed "The Law
yer's Bonanza Act" for good reason. This 
compromise is not much better. 

Employers who are found guilty can expect 
to pay for pain and suffering and punitive as 
well as pecuniary damages of up to $300,000, 
depending upon the number of workers em
ployed. Those employers would also confront 
tens of thousands of dollars in legal fees. 

This bill is no way to battle discrimination. 
The way to end discrimination is to tear down 
barriers, not erect new ones. 

When Martin Luther King argued for civil 
rights over 20 years ago, he envisioned a so
ciety in which people would be judged by the 
content of their character rather than race, 
ethnicity, gender, relevant labor pools, or 
meaningless statistics. 

·Now, regretfully, we are considering a bill 
which would force employers to hire based on 
the numbers, reverse the traditional concept of 
"innocent until proven guilty," guarantee a mo
rass of costly litigation, and invalidate merit as 
the basis for employment or advancement. 

I believe this compromise is an insult to the 
true concept of civil rights, and I strongly op
pose it. 

Mr. DOOLITILE. Mr. Speaker, I strongly op
pose S. 1745 which, despite its public rela
tions claims to the contrary, is not a good 
compromise-it is simply an injurious conces
sion. 

And, no matter what proponents may say to 
the contrary, this legislation remains a quota 
bill. 

Earlier this year, I opposed H.R. 1 because 
it contained several unacceptably flawed provi
sions. As I review the so-called compromise, 
I am at a loss to discern how those objection
able conditions have been removed. 

Both the House and Senate bills place an 
impossibly complex burden of proof on em
ployers to disprove any discrimination charge. 
This burden-of-proof reversal is my greatest 
objection to the bill. 

To quote the President of the U.S. Chamber 
of Commerce, ''the compromise makes it easi
er for employers to be sued and more difficult 
to defend against a suit." 

An equally chilling criticism was set forth in 
the Wall Street Journal by L. Gordon Crovitz: 
"The compromise reverses the burden of 
proof, adding insult to lawsuit by refusing to 
define business necessity." 1 

That failure to define business necessity 
constitutes another serious flaw, virtually guar
anteeing ongoing years of costly litigation. The 
courts will be forced to determine the impos
sible: What did Congress mean when it delib
erately withheld such an important definition? 

My colleagues are all aware that this legisla
tion was introduced to overturn a series of civil 
rights decisions made by the Supreme Court 
in 1989, most notably the Wards Cove deci
sion. 

Although Wards Cove was specifically ex
empted by the compromise, employers today 
should be warned by the Wards Cove exam-

1 "Bush's quota bill: Dubious Politics Trumps 
Legal Principle." Oct. 30, 1991. 

pie: For some 20 years, the company has 
been harassed by lawsuits alleging employ
ment discrimination. During that same time, no 
court-including the Supreme Court-has ever 
found the company guilty of any discrimina
tion. 

Indeed, the company had 240 percent as 
many minority employees in its skilled labor 
positions than their representation in the rel
evant labor market. However, because there 
was a disparity between the number of minori
ties in supervisory positions versus the num
ber in unskilled positions, the company has 
spent millions of dollars defending itself. 

To quote again from the Wall Street Journal 
article,2 the disparate-impact approach "starts 
with the assumption that there is 'discrimina
tion' unless every job filled by every employer 
perfectly reflects-no less and no more-the 
available labor pool." 

With this compromise, we will be providing 
for the codification of disparate impact for the 
first time. 

The compromise purports to require that, 
generally, those bringing suit must specifically 
cite the practice resulting in disparate impact. 
However, the bill allows employees who can
not isolate a particular practice to challenge an 
employer on a broader basis. Since the only 
way to measure disparate impact is through 
employment statistics, it follows that the only 
really safe employment practice would be to 
achieve exact statistical balance, arrived at 
through the use of quotas. 

Employers cannot win for losing: If they ern
ploy insufficient numbers of women or minori
ties, they must be prepared to provide costly 
and time-consuming justifications for their hir
ing practices. 

And, since employers would be deemed 
guilty until proven innocent, it would be dif
ficult-if not impossible-to prove themselves 
innocent unless their companies had in place 
a system of racial and gender-based quotas. 

It shouldn't take employers long to figure out 
that the easiest and safest approach is to hire 
by the numbers. More qualified employees of 
the wrong gender or race will have to step 
aside in favor of those mandated by quotas. 

The burden-shifting provisions in this bill 
alone would make me oppose it. The bill's fail
ure to define "business necessity" confirms 
that opposition. 

The original bill was nicknamed "The Law
yer's Bonanza Act" for good reason. This 
compromise is not much better. 

Employers who are found guilty can expect 
to pay for pain and suffering and punitive as 
well as pecuniary damages of up to $300,000, 
depending upon the number of workers em
ployed. Those employers would also confront 
tens of thousands of dollars in legal fees. 

This bill is no way to battle discrimination. 
The way to end discrimination is to tear down 
barriers, not erect new ones. 

When Martin Luther King argued for civil 
rights over 20 years ago, he envisioned a so
ciety in which people would be judged by the 
content of their character rather than race, 
ethnicity, gender, relevant labor pools, or 
meaningless statistics. 

Now, regretfully, we are considering a bill 
which would force ~mployers to hire based on 

21bid. 

the numbers, reverse the traditional concept of 
innocent until proven guilty, guarantee a mo
rass of costly litigation, and invalidate merit as 
the basis for employment or advancement. 

I believe this compromise is an insult to the 
true concept of civil rights, and I strongly op
pose it. 

Mr. SCHEUER. Mr. Speaker, I rise in strong 
support of S. 17 45. This bill will restore valu
able rights to the victims of employment dis
crimination. 

I am delighted to see that President Bush 
has finally seen the light on this issue. Last 
Congress, we passed a fair and effective civil 
rights bill which the President vetoed. This 
year we introduced a new civil rights bill which 
attempted to address the President's con
cerns, but he still wasn't satisfied. We wanted 
to work with him to fashion a bill we all could 
live with, but he insisted on raising the false 
specter of quotas. His Chief of Staff, John 
Sununu, even went so far as to sabotage ne
gotiations on this issue between business 
leaders and the civil rights community. The 
American people wanted an effective and fair 
civil rights bill, but the Bush administration 
went out of their way to prevent them from 
getting one. 

This past June the House passed H.R. 1, 
which the President once again labeled a 
quota bill. Well, something miraculous hap
pened between then and now. The President 
decided it was time to start negotiating on a 
bill and stop getting in the way. 

He put the quota bogeyman to rest and now 
we have a good bill, one very similar to the 
version of H.R. 1 we passed in the spring. 
This bill will protect the rights of American 
workers without unduly burdening American 
businesses. 

Mr. Speaker, I want to congratulate the 
chairman, Mr. BROOKS, and the ranking minor
ity member, Mr. FISH, for their fine work in this 
area, and I especially want to thank and con
gratulate those Republicans in the other body 
who convinced Mr. Bush to come to the bar
gaining table and get serious about this issue. 

Mr. ATKINS. Mr. Speaker, I rise today to 
voice my objection to the fact that the corn
promise Civil Rights Act places a cap on darn
ages available for victims of discrimination on 
the basis of sex, religion, or disability. This 
provision not only treats women as second
class citizens, it may very well prove to be un
constitutional. Furthermore, such a cap is par
ticularly provocative in light of the awareness 
that has been generated in Congress and 
across the Nation on sexual harassment as a 
result of the Clarence Thomas hearings. 

Mr. Speaker, we have made some progress 
on sexual discrimination in the civil rights bill 
which is before us. The Presidenfs original 
civil rights proposal offered damages only for 
sexual harassment, and not for other cases of 
sexual discrimination. Because this bill im
proves upon existing law, I do not plan to vote 
against it. However, I have heard from many 
of my constituents who argue that these caps 
are a slap in the face to the women, disabled, 
and religious minorities of this country. Mr. 
Speaker, I agree with those constituents. 

Earlier this year, the House considered an 
amendment which would have lifted caps on 
punitive damages for sexual discrimination. At 
that time, my colleague, Representative PATRI-
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CIA ScHROEDER, stated that capping damages 
for sexual discrimination sets "a dangerous 
precedent by creating a two-tier damages sys
tem." Victims of intentional racial discrimina
tion are already capable of claiming unlimited 
compensatory and punitive damages under a 
post-Civil War law, but victims of discrimina
tion based on sex, disability, and religion are 
limited. Representative SCHROEDER said that 
by capping damages, we are "condemning 
ourselves to two kinds of discrimination in this 
country: the kind we will not tolerate-racial
and the kind we will-sex, religious, and dis
ability discrimination." And capping damages 
for women, people with disabilities, and reli
gious minorities may result in a later attempt 
to cap damages for racial minorities as well. 

Proponents of these limits argue that with
out a cap, lawyers would be free to gain even 
more money than they already make and that 
businesses will be burdened with the expense 
of unnecessary legal fees. Mr. Speaker, given 
the existing precedence on racial discrimina
tion cases, nothing can be further from the 
truth. Civil rights law frequently require lawyers 
to work on a contingency-fee basis, which is 
hardly a lucrative practice and is increasingly 
unpopular. Furthermore, the number of racial 
discrimination cases has dropped in the past 
2 years and less than 1 percent of these 
cases over the last 1 0 years resulted in judg
ments over $1 00,000. These three cases were 
large because of egregious and malicious in
tentional discrimination. 

Mr. Speaker, the discrimination women ex
perience on the job is very real. It has eco
nomic repercussions; it creates serious morale 
problems in the workplace; and it is against 
the law. Even the Bush administration's Labor 
Department has spoken of the glass ceiling 
that many American women experience in job 
promotion. Women are a growing part of 
America's work force, and report after report 
demonstrate statistically that there is a gap 
between the pay women get on the job and 
the pay that their male counterparts receive. 
Also, the Equal Employment Opportunity Com
mission [EEOC] has 100,000 sexual harass
ment charges on file from last year, a 3D-per
cent increase over the past 5 years. 

By capping damages for sexual and reli
gious discrimination, we are limiting access to 
equal justice for all, and we are condemning 
women, the disabled, and religious minorities 
to second-class status. Mr. Speaker, although 
I realize that the caps provision is a result of 
a compromise so that the President will not 
once again veto the civil rights bill, I protest in 
the strongest possible terms that it has been 
left to stand in the Civil Rights Act. The battle 
should not and will not end here. 

Mr. FALEOMAVAEGA. Mr. Speaker, Senate 
passage of the civil rights bill was definitely a 
victory for civil rights groups, however, the 
compromise bill contains a serious flaw. 

The bill will overturn five 1989 Supreme 
Court decisions that made it harder for work
ers to sue employers in job discrimination 
cases. And it will permit women to sue for lim
ited damages for intentional discrimination. 

However, the other body managed to slip in 
a one sentence amendment that would ex
empt the parties involved in Wards Cove 
Packing Co. versus Atonio, the very Supreme 
Court decision the new act is intended to over
tum. 

The amendment which exempts the Ward 
Cove Co. of Alaska, affects 2,000 Alaskan 
cannery workers, who were primarily Filipino
Americans, Japanese-Americans, Samoan
Americans, and Alaskan Native Americans. 
This bill makes them the only workers in this 
Nation cut out of protection. 

Fair is fair and this kind of lawmaking stinks. 
Asian/Pacific-Americans and Alaskan Na

tives have been fighting this case in court for 
over 17 years and cannot afford to hire a lob
byist to fight their case. Wards Cove, on the 
other hand paid a Washington law firm 
$175,000 to fight for this miscarriage of jus
tice. 

Wards Cove would be exempt despite the 
fact that the company not only had a strictly 
segregated work force, but segregated sleep
ing quarters and dining facilities as well. 

The Rules Committee last night ruled 
against an amendment drafted by the distin
guished gentleman from Washington, JIM 
MCDERMOTT, to strike the provision exempting 
Wards Cove from the Civil RiQhts Act. 

According to the distinguished gentleman 
from Massachusetts, JIM MOAKLEY, the White 
House has threatened to veto any amend
ments to the bill. This is another flagrant case 
where expediency has taken precedent over 
justice. 

I am grateful to the distinguished gentleman 
from Washington for his sensitivity on this 
matter and ask my colleagues, in the name of 
justice, to defeat the rule and allow the 
amendment to stand. 

I sl.".>mit the following articles for my col
leagues to further understand what is at stake 
here: 

[From the Washington Post, Oct. 31, 1991) 
JOB DISCRIMINATION BILL WOULD NOT APPLY 
TO CASE AGAINST SEATTLE-BASED CANNERY 

(By Ruth Marcus) 
There is one undoubted loser in the two

year battle to undo the Supreme Court's 1989 
decision in Wards Cove Packing Co. v. 
Atonio: the former cannery workers who 
challenged Wards Cove's practices. 

The Seattle-based company mounted a suc
cessful lobbying campaign to make certain 
that the new job discrimination law would 
not apply to the 17-year-old lawsuit still 
pending against it, in which Alaska Natives 
and Filipinos complain the company steered 
them into lower-paying jobs. 

The special exception in the Senate-passed 
civil rights bill for Wards Cove would signifi
cantly diminish chances of success for the 
lawsuit, which was sent back to lower courts 
after the company won at the Supreme 
Court. 

Wards Cove paid a Washington law firm 
nearly $175,000 in lobbying fees during the 
past two years, according to disclosure 
forms. 

Alaska Sens. Frank H. Murkowski (R) and 
Ted Stevens (R) went to bat for the com
pany, a substantial employer in the state, 
threatening to vote against the bill if it did 
not protect Wards Cove. 

The end result was this odd provision, bur
ied in Section 22(b) of the bill: "Notwith
standing any other provision of this Act, 
nothing in this Act shall apply to any dispar
ate impact case for which a complaint was 
filed before March 1, 1975, and for which an 
initial decision was rendered after Oct. 30, 
1983." 

That provision, as Murkowski explained in 
an Oct. 15 "Dear Colleague" letter, applies 
only to the Wards Cove case. 

That means the plaintiffs in the case would 
be forced to litigate it under the restrictive 
interpretation of the federal employment 
discrimination law that the Supreme Court 
adopted two years ago and that the Senate 
has now rejected. 

The Alaska senators, and the company's 
lawyer, say that is "a matter of simple jus
tice," as Murkowski put it on the Senate 
floor last year. The company, they argue, 
has spent $2 million defending itself against 
the lawsuit, and has been found not liable 
under the law as it existed before the Wards 
Cove decision as well as after it. 

"It's not as if the plaintiffs have not had 
their day in court. They've had eight dif
ferent days in court," said the company's 
lawyer, George J. Mannina Jr., referring to 
eight court rulings on the case. 

"Wards Cove is an old case. It was decided 
after a long battle. It was many years old," 
Stevens said in an interview yesterday. "To 
have a retrial of it under the circumstances 
is just wrong." 

But Sen. Brock Adams (D-Wash.) assailed 
the provision in a speech on the Senate floor 
yesterday as an "inside deal" that "rep
resents special interest legislating at its 
worst." He said it would protect the com
pany at the expense of its former workers 
rather than forcing it to "play by the same 
rules as every other" employer charged with 
discrimination. 

"Unlike Wards Cove Packing Company, 
Frank Atonio [the lead plaintiff in the case) 
didn't have the money to hire a Washington, 
D.C., lobbyist to look out for his interests," 
Adams said. 

In a letter to Adams, Atonio said that as a 
worker at Wards Cove salmon· canning plant 
he was housed in racially segregated bunk
houses and fed in racially segregated mess 
halls. "I do not see how a law which was de
signed to overturn the Supreme Court deci
sion in our case can exclude only our case 
from coverage," he said. "I would appreciate 
your asking the sponsors (both Republican 
and Democrat) how they can justify this spe
cial exemption." 

Sen. Edward M. Kennedy (D-Mass.), the 
principal Democratic architect of the bill, 
fought the provision last year. But this year 
he accepted the provision in an effort to 
stave off an even broader exception. 

'The administration tried to prevent all 
victims of discrimination with cases cur
rently pending in the courts from obtaining 
the benefit of the bill," said Kennedy's 
spokesman, Paul Donovan. "Sen. Kennedy 
was able to convince them to drop this broad 
provision. Unfortunately, he was not able to 
convince them to drop it for the Wards Cove 
case itself." 

The chief Republican sponsor, Sen. John C. 
Danforth (Mo.), believes the bill does not 
apply to other pending cases in addition to 
Wards Cove, said his spokesman, Steve Hil
ton. 

Hilton said Danforth agreed to the Wards 
Cove exception because he viewed the case as 
a weak one that should not be used to test to 
contours of the new law. 

[From the Seattle Times, Nov. 4, 1991) 
CIVIL RIGHTS FOR SOME-STEALTHY 

AMENDMENT SELLS OUT CANNERY WORKERS 

Senate passage of the civil-rights bill last 
week was a victory for civil-rights groups. 
But the compromise bill is not without a dis
turbing flaw. 

The bill will overturn five 1989 Supreme 
Court decisions that made it harder for 
workers to sue employers in job-discrimina
tion cases. And it will permit women to sue 



30694 CONGRESSIONAL RECORD-HOUSE November 7, 1991 
for limited damages for intentional discrimi
nation. 

However, Senate Republicans managed to 
slip in a one-sentence amendment that would 
exempt the parties involved in Wards Cove 
Packing Co. v. Atonio, the very Supreme 
Court decision the new act is intended to 
overturn. 

Sen. Frank Murkowski, R-Alaska, drafted 
the am·endment to make the plaintiffs in the 
Wards Cove case-Filipino cannery workers 
in the company's Alaska plantr--the only 
workers in the nation cut out of protection. 

Fair is fair. This kind of lawmaking stinks. 
Washington Sen. Brock Adams said on the 

Senate floor that Murkowski's one-sentence 
amendment "turns the Civil Rights Act of 
1991 into the Wards Cove Relief Act." Demo
cratic negotiators swallowed the deal any
way, sacrificing the interests of the cannery 
workers to get the package through. 

Now it turns out that Murkowski's 
stealthy exemption was inadvertently left 
out of the bill on final passage out of the 
Senate. When the error was noticed last 
Thursday, Adams blocked efforts to bring 
the bill back for a quick revision. 

In all likelihood, the Wards Cove exemp
tion will be tacked back onto the Senate bill 
this week. When the bill moves to conference 
committee, House members should reject 
this egregious act of special-interest law
making. Wards Cove should play by the new 
rules like everybody else. 

NORTHWEST LABOR AND EMPLOYMENT 
LAW OFFICE, 

Seattle, WA, October 28, 1991. 
Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 
Re Danforth-Kennedy Civil Rights Act of 1991. 

DEAR SENATOR ADAMS: I am an attorney 
for the plaintiffs in Wards Cove Packing Co. 
v. Atonio. 

I am writing about § 22(b) of the pending 
Civil Rights Act of 1991, which reads, 

"Notwithstanding any other provision of 
this Act, nothing in this Act shall apply to 
any disparate impact case for which a com
plaint was filed before March 1, 1975 and for 
which an initial decision was rendered after 
October 30, 1983.1 

The clear aim of this provision is to ex
clude Wards Cove from coverage, despite the 
fact the bill was designed in part to overrule 
the Supreme Court decision in Wards Cove. 

The provision apparently has its genesis in 
an amendment Senator Murkowski offered 
to the Civil Rights Act of 1990. He wrote at 
the time, 

"During Senate consideration of S. 2104, 
the Civil Rights Act of 1990, I intend to offer 
an amendment that will inject a much need
ed element of fairness into the bill. 

"As presently drafted, Section 15 of S. 2104 
would apply retroactively to all cases pend
ing on June 5, 1990, regardless of the age of 
the case. My amendment will limit the retro
active application of S. 2104 to disparate im
pact cases for which a complaint was filed 
after March 1, 1975. 

"To the best of my knowledge, Wards Cove 
Packing v. Atonia is the only case that falls 
within this classification." (Emphasis added.) 

For your convenience, I am attaching a 
copy of Senator Murkowski's July 11, 1990 
letter to his colleagues. 

Similarly, a question and answer sheet 
Senator Murkowski circulated at the time 
says: 

Q. Why does the amendment use a March 1, 
1975 date? 

A. The date is keyed to the date the final com
plaint was filed in the Wards Cove case. (Em
phasis added.) 

For your convenience, I am attaching a 
copy of the question and answer sheet. 

Senator Murkowski later added the words 
"and for which an initial decision was ren
dered after October 30, 1983" to the amend
ment to ensure only Wards Cove would be af
fected. The initial decision on the merits 
after trial in Wards Cove was filed on No
vember 4, 1983. 

Clearly, the provision operates as a piece 
of special legislation for Wards Cove Packing 
Company, a firm which apparently financed 
a wide-scale lobbying effort for the provi
sion. 

I have three principal concerns about this 
provision. 

First, the provision undermines precisely 
the ideas of fairness and equality the civil 
rights bill is at least partially intended to 
restore. It tells people an act designed to en
sure evenhanded treatment can still be bent 
for the benefit of special interests. 

Even if the civil rights bill could accom
modate special rules for individual employ
ers, Wards Cove Packing Company would be 
a poor candidate for such special treatment. 

The Alaska salmon canning industry has 
had a long history of racial discrimination. 
Wards Cove Packing Company itself has re
ceived some of the sharpest criticism from 
individual Supreme Court justices in any 
discrimination case in memory. 

Justice Stevens, writing in dissent for four 
justices in the case, wrote: 

"Some characteristics of the Alaska salm
on industry described in this litigation-in 
particular, the segregation of housing and 
dining facilities and the stratification of jobs 
along racial and ethnic lines-bear an unset
tling resemblance to aspects of a plantation 
economy. Wards Cove Packing Co. v. Atonia, 
490 U.S. 644 n. 4 (1989). (Emphasis added.) 

Similarly, Justice Blackmun, wrote: 
"The salmon industry as described by this 

record takes us back to a kind of overt and in
stitutionalized discrimination we have not dealt 
with in years; a total residential and work envi
ronment organized on principles of racial strati
fication and segregation. . . . This industry 
has long been characterized by a taste for 
discrimination of the old-fashioned sort: a 
preference for hiring nonwhites to fill its 
lowest-level positions, on the condition that 
they stay there." Id. at 662. (Emphasis 
added.) 

The Court of Appeals also found Wards 
Cove Packing Company's practices vulner
able to challenge under Title vn, writing, 

"Race labelling is pervasive at the salmon 
canneries, where 'Filipinos' work with the 
'Iron Chink' before retiring to their 'Flip 
bunkhouses. • " 

Atonio v. Wards Cove Packing Co., 827 F.2d 
439, 447 (9th Cir. 1987. And other lawsuits in
volving racial discrimination in the Alaska 
salmon industry have resulted in broad find
ings of liability.l 

Placing Wards Cove Packing Company be
yond the reach of the civil rights bill would 
be an affront to the minority workers-many 
from Washington-whom the Alaska salmon 
industry has long confined to menial and low 
paying jobs. 

Second, Wards Cove is an ongoing case 
which ought not be decided on the basis of 
special legislation urged by an individual 
employer. An appeal in the case is currently 
pending before the Ninth Circuit. 

When the case is finally decided, it should 
be decided on the same rules which apply to 
other cases. 

lDomingo v. New England Fish Co., 727 F.2d 1429 
(9th ctr. 1984), modified, 742 F.2d 520 (1984); Carpenter 
v. Nefco-Fidalgo Packing Co., C74-407R (W.D. Wash. 
May 20, 1982) (order on liability). 

The civil rights bill-including the dispar
ate impact section-was designed to at least 
partially restore civil rights law to the set
tled condition it held for years before the Su
preme Court's October 1988 term. Given the 
concern for continuity, an amendment which 
would permit a special exemption for only 
one case is markedly out of place. 

I am told Wards Cove Packing Company 
based much of its lobbying effort on the fact 
it has spent large sums in defending the case. 
But these costs are being largely defrayed by 
insurers, whose liability for them is a matter 
of public record. 

Third, the provision raises grave constitu
tional questions. Because it represents an ef
fort by legislators to dictate the outcome of 
a single case by exempting the case from 
rules of general application, it violates the 
separation of powers. Because it singles out 
the Wards Cove plaintiffs for disfavored 
treatment without any overriding govern
mental interest, it is vulnerable to an equal 
protection challenge. And it implicates some 
of the concerns which underlie the prohibi
tion against bills of attainder. 

I would appreciate any efforts you can 
make to ensure this provision is deleted from 
the civil rights bill. 

Thank you for your attention to this. 
Yours very truly, 

ABRAHAM A. ARDITI. 

Senator BROCK ADAMS, 
Hart Senate Office Building, 
Washington, DC. 

OCTOBER 28, 1991. 

Re: Danforth-Kennedy Civil Rights Act of 
1991. 

DEAR SENATOR ADAMS: I am the Frank 
Atonio of Wards Cove Packing Co. v. Atonio. 

I am writing out of a deep concern about a 
section in the Civil Rights Act of 1991 which 
excludes our case from coverage. 

It says the Act shall not apply "to any dis
parate impact case for which a complaint 
was filed before March 1, 1975 and for which 
an initial decision was rendered after Octo
ber 30, 1983." 

I am told no other case in the country be
sides ours meets these criteria, so no other 
case in the country is excluded from cov
erage. 

I am told this provision was added at the 
insistence of Senators Murkowski and Ste
vens, the two Senators from Alaska where 
Wards Cove Packing Company has its oper
ations. I am also told Wards Cove Packing 
Company has done a great deal of lobbying 
in Washington, D.C. to get this provision. 

Like other non-whites at Wards Cove 
Packing Company, I worked in racially seg
regated jobs, was housed in racially seg
regated bunkhouses and was fed in racially 
segregated messhalls. A number of us 
brought the case to redress the injury caused 
by racial discrimination. But we now see the 
original . injury compounded by a new in
jury-one caused by a special exemption ob
viously designed to make it hard for us tore
dress the racial discrimination. 

The Civil Rights Act of 1991 was drafted in 
part to overrule the Supreme Court decision 
in our case. It says, 

"The Congress finds thatr---
"(2) the decision of the Supreme Court in 

Wards Cove Packing Company v. Atonio, 490 
U.S. 624 (1989) has weakened the scope and ef
fectiveness of Federal civil rights protec
tions. 

"The purposes of this Act are-
"(2) to codify the concepts of 'business ne

cessity' and 'job relatedness' enunciated by 
the Supreme Court in Griggs v. Duke Power 
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Co., 401 U.S. 424 (1971), and the other Su
preme Court decisions prior to Wards Cove 
Packing Company v. Atonio, 490 U.S. 642 
(1989)." 

I do not see how a law which was designed 
to overturn the Supreme Court decision in 
our case can exclude only our case from cov
erage. I would appreciate your asking the 
sponsors (both Republican and Democrat) 
how they can justify this special exemption. 

We have been fighting our case for seven
teen and one half years. It was nearing a 
conclusion when the Supreme Court decided 
to use it to overturn well established law. We 
now see new roadblocks raised, which place a 
just resolution farther in the future. 

Few workers in the country are as eco
nomically disadvantaged as non-white mi
grant, seasonal workers, a group which com
prises the class in our case. Yet the special 
exemption in the bill will now make it hard
er for us than anyone else to prove discrimi
nation against our former employer. 

I would appreciate your doing everything 
in your power to fight this provision. 

Yours truly, 
FRANK (PETERS) ATONIO. 

ORGANIZATION OF 
CHINESE AMERICANS, INC., 

Washington, DC, November 5, 1991. 
DEAR SENATOR: The Organization of Chi

nese Americans (OCA), a national civil rights 
group, strongly urges you to oppose Senator 
Murkowski's proposed amendment to insert 
Section 22B into S. 1745, the Civil Rights Act 
of 1991. Section 22B would unfairly single out 
and exempt the Wards Cove Packing Com
pany from the entire jurisdiction of the Civil 
Rights Act of 1991. 

To the Chinese American and the Asian 
Pacific Islander community, overturning the 
1989 Supreme Court decision on the Wards 
Cove Packing Company vs. Atonio case is of 
the utmost concern. The Ward Cove Packing 
Company vs. Atonio case directly impacts 
the Asian Pacific Islander community as the 
plaintiffs in the case are over 2,000 former 
and present cannery workers, primarily of 
Chinese, Filipino, Samoan, and Alaskan Na
tive descent, who have been seeking job dis
crimination restitution for the past 12 years. 

OCA opposes the proposed amendment to 
S. 1745, to insert Section 22B which results in 
the contradiction of enacting a civil rights 
bill which aims to protect the employment 
rights of all Americans. It is highly ironic 
that the very Supreme Court case, Wards 
Cove Packing Company vs. Atonio, that in 
part gave rise to the Civil Rights Act of 1991, 
is now being excluded from protection of the 
legislation. Passage of Section 22B would be 
an affront to Asian Pacific Islanders and mi
nority workers in denying them equality and 
fairness accorded to all Americans. 

OCA strongly urges you to oppose the in
sertion of Section 22B into the Civil Rights 
Act of 1991. Thank you very much for your 
consideration. 

Sincerely, 
DAPHNE KWOK, 
Executive Director. 

Mr. BROOKS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MFUME). Pursuant to the rule, the pre
vious question is ordered. 

The question is on the third reading 
of the Senate bill. 

The Senate bill was ordered to be 
read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on passage of the Senate 
bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HYDE. Mr. Speaker, on that I de
mand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de

vice, and there were-yeas 381, nays 38, 
not voting 13, as follows: 

Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 
Applegate 
Asp in 
Atkillll 
AuCoin 
Bacchus 
Ballenger 
Barnard 
Barrett 
Barton 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Burton 
Bustamante 
Byron 
Camp 
Campbell (CA) 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clay 
Clement 
Clinger 
Coble 
Coleman (MO) 
Coleman (TX) 
Collillll (IL) 
Collillll (MI) 
Condit 
Conyers 
Cooper 
Costello 
Coughlin 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Cunningham 
Darden 
Davis 
de la Garza 
DeFazio 
DeLauro 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Dorgan (ND) 
Dornan (CA) 
Downey 
Dreier 
Duncan 

[Roll No. 386] 

YEAS---381 

Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards (CA) 
Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Espy 
Evallll 
Ewing 
Fascell 
Fa well 
Fazio 
Feighan 
Fish 
Flake 
Foglietta 
Ford(MI) 
Ford(TN) 
Frank (MA) 
Franks (CT) 
Frost 
Gallegly 
Gallo 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Geren 
Gibbons 
Gilchrest 
Gillmor 
Gilman 
Gingrich 
Glickman 
Goodling 
Gordon 
Goss 
Grandy 
Green 
Guarini 
Gunderson 
Hall (OH) 
Hall (TX) 
Hamilton 
Hansen 
Harris 
Hastert 
Hatcher 
Hayes (IL) 
Hefner 
Henry 
Hertel 
Hoagland 
Hobson 
Hochbrueckner 
Horn 
Horton 
Houghton 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hunter 
Hutto 
Hyde 
Ireland 
Jacobs 
James 
Jefferson 
Jenkins 
Johllllon (CT) 
Johnson (SD) 
Johllllon (TX) 
Johllllton 
Jones(GA) 

Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kasich 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klug 
Kolbe 
Kolter 
Kopetski 
Kostmayer 
Kyl 
LaFalce 
Lagomarsino 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Leach 
Lehman(CA) 
Lehman (FL) 
Lent 
Levin (MI) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 
Lightfoot 
Lloyd 
Long 
Lowery (CA) 
Lowey (NY) 
Luken 
Machtley 
Manton 
Markey 
Martin 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCrary 
McCurdy 
McDade 
McDermott 
McGrath 
McHugh 
McMillan (NC) 
McMillen (MD) 
McNulty 
Meyers 
Mfume 
Michel 
Miller(CA) 
Miller(OH) 
Miller(WA) 
Mineta 
Moakley 
Molinari 
Mollohan.. 
Montgomery 
Moody 
Moorhead 
Moran 
Morella 
Morrison 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal (MA) 
Neal (NC) 
Nowak 
Nussle 

Oakar 
Obey 
Olver 
Ortiz 
Orton 
Owellll (NY) 
Owellll (UT) 
Packard 
Pallone 
Panetta 
Parker 
Pastor 
Patterson 
Pu:on 
Payne (NJ) 
Payne (VA) 
Pease 
Pelosi 
Penny 
Perkillll 
Peterson (FL) 
Peterson (MN) 
Petri 
Pickett 
Pickle 
Porter 
Po shard 
Price 
Pursell 
Quillen 
Ra.ha.ll 
Ramstad 
Rangel 
Ravenel 
Ray 
Reed 
Regula 
Rhodes 
Richardson 
Ridge 
Riggs 
Rinaldo 
Ritter 
Roe 
Roemer 
Rogers 

Abercrombie 
Allard 
Archer 
Armey 
Baker 
Bateman 
Bliley 
Boehner 
Callahan 
Combest 
Crane 
DeLay 
Dickinson 

Anthony 
Boxer 
Bunning 
Dannemeyer 
Gradison 

Ros-Lehtinen 
Rose 
Rostenkowski 
Roth 
Roukema 
Rowland 
Roybal 
Sabo 
Sanders 
Sa.ntorum 
Sa.rpa.lius 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schroeder 
Schulze 
Schumer 
Serrano 
Sharp 
Shaw 
Shays 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter (NY) 
Smith(IA) 
Smith(NJ) 
Smith(OR) 
Smith(TX) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 
Studds 

NAY8--38 
Doolittle 
Fields 
Gonzalez 
Hammerschmidt 
Hancock 
Hefley 
Harger 
Holloway 
Inhofe 
Lipinski 
Livingston 
Marlenee 
McEwen 

Sundquist 
Swett 
Swift 
Synar 
Tallon 
Tanner 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas(CA) 
Thomas(GA) 
Thomas(WY) 
Thornton 
Torres 
Torricelli 
TOWIUI 
Traficant 
Traxler 
Unaoeld 
Upton 
Valentine 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Washington 
Waters 
Wuma.n 
Weber 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young(AK) 
Young(FL) 
Zimmer 

Mink 
Nichols 
Oxley 
Roberts 
Rohrabacher 
Russo 
Bensen brenner 
Shuster 
Stearllll 
Stump 
VanderJagt 
Zelitr 

NOT VOTING-13 
Hayes (LA) 
Hopkillll 
Levine (CA) 
Oberstar 
Olin 

0 1625 

Sa.ngmeister 
Smith(FL) 
Weiss 

Mr. BURTON of Indiana and Mr. 
SCHAEFER changed their vote from 
"nay" to "yea." 

So the Senate bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. BROOKS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
1745, the Senate bill just passed. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re
quest of the gentleman from Texas? 

There was no objection. 
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PERSONAL EXPLANATION 

Mr. FOGLIETIA. Mr. Speaker, I wanted to 
state for the RECORD the reason for which I 
voted against the rule for the consideration of 
the compromise civil rights bill. I fully support 
the need for a comprehensive civil rights bill. 
I wish the bill that we adopted as a corn
promise went further to protect the rights of all 
persons. I was troubled that this bill treated 
women as second-class citizens and that 
women did not have the opportunity to ad
dress these issues on the floor. Thus, I op
posed the rule. 

PERSONAL EXPLANATION 
Mr. DANNEMEYER. Mr. Speaker, during 

rollcall vote numbered 386, I was unavoidably 
absent from the House floor. Had I been 
present I would have voted "no" on rollcall No. 
386, the quota bill. 

PERSONAL EXPLANATION 
Mr. ANTHONY. Mr. Speaker, I returned to 

my district to attend the funeral of a close fam
ily friend. Because of my sudden departure, I 
was unable to vote on S. 17 45, the Civil 
Rights Act. If I had been present, I would have 
voted for final passage of this bill. 

Since the early 1960's, there has been a 
long precise legislative history of civil rights. S. 
17 45 holds true to those ideals, and I feel con
fident this bill will restore and strengthen civil 
rights laws, but not with the risk of increased 
employment litigation and quota systems. 

LEGISLATIVE PROGRAM 
(Mr. WALKER asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALKER. Mr. Speaker, I ask for 
this time for the purposes of 
ascertaining the schedule for the up
coming week from the distinguished 
majority whip. 

Mr. BONIOR. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I am happy to yield to 
the gentleman from Michigan. 

Mr. BONIOR. Mr. Speaker, there will 
be no more votes this week. 

The program for the House of Rep
resentatives for the week of November 
11, is as follows: 

Monday is a holiday, Veterans' Day. 
The House is not in session. 

Tuesday, November 12, the House will 
meet at noon. We have 10 suspensions. 
Recorded votes on suspensions will be 
postponed until after the debate on all 
suspensions. They are as follows: 

H.R. 3049, judicial naturalization 
amendments of 1991; 

H.R. 2626, to eliminate from the Dis
trict of Columbia Code obsolete reports 
to Congress; 

H.R. 3709, to waive the period of con
gressional review for certain District of 
Columbia acts; 

H.R. 2270, Senior Executive Service 
Improvements Act; 

H.R. 2109. Revere Beach Study Act of 
1991; 

H.R. 2859, city of Lynn historical and 
cultural resources study of 1991; 

H.R. 2444, to revise and boundaries of 
the George Washington Birthplace Na
tional Monument; 

H.R. 2556, Los Padres Condor Range 
and River Protection Act; 

H.R. 3508, health professions edu
cation amendments; and 

House Concurrent Resolution 161, 
sense of Congress that people should 
observe lOOth anniversary of movie
making. 

0 1630 
H.R. 932, Aroostook Bank of 

MICMACS Indian Settlement Act is an 
open rule and will be considered after 
the suspensions. 

Votes are anticipated by 1:30 on 
Tuesday next. 

Then on Wednesday, the 13th of No
vember, and Thursday, the 14th of No
vember, the House will meet at 10 a.m. 
The House will recess immediately and 
reconvene at 11 a.m. on Thursday to re
ceive His Excellency Carlos Saul 
Menem, President of the Republic of 
Argentina, in a joint meeting. Follow
ing the joint meeting, the House will 
reconvene for legislative business. 

On those 2 days we will do the follow
ing bills; 

The unemployment compensation 
amendments. 

H.R. 2094, the FDIC Improvement 
Act, that is the Banking Act, as 
amended, if amendment in the Rules 
Committee. 

H.R. 2100, defense authorization for 
fiscal year 1992 conference report. That 
is 1 hour of debate. 

H.R. 2, Family and Medical Leave 
Act of 1991, which we do anticipate 
doing next weeks, subject to a rule as 
well. 

H.R. 2837, Milk Inventory Manage
ment Act of 1991. That is the dairy bill, 
subject to a rule. 

H.R. 2929, California Desert Protec
tion Act of 1991, again subject to a rule. 

H.R. 3595, Medicaid moratorium 
amendments of 1991, subject to a rule. 

H.R. 2130, National Oceanic and At
mospheric Administration Authoriza
tion Act of 1991, subject to a rule. 

On Friday, the 15th of November, the 
House meets at 10 a.m., no legislative 
business. 

Mr. WALKER. It is my understand
ing, Mr. Speaker, tb,a.t on Tuesday we 
would swear in new members. Tradi
tionally when we have done that we 
have had a Journal vote prior to the 
swearing in of new Members. Is that 
something which Members can antici
pate on Tuesday? 

Mr. BONIOR. I have just been in
formed, it has not been confirmed that 
he will be here on Tuesday. 

Mr. WALKER. We have two Members 
who would be sworn in, so it does not 
appear that would take place on Tues
day, is that what the gentleman is say
ing? 

Mr. BONIOR. I do not know the an
swer to the gentleman's question, but I 
would assume that we would want as 
many Members here as possible. 

The tentative schedule is to do the 
suspensions and then have votes after 
the suspensions. Maybe we can have 
discussions on how best to facilitate 
Members greeting the new Members 
who arrive here. 

I understand the gentleman's concern 
and I think it is legitimate. 

Mr. WALKER. I just think we need to 
tell Members up front if there is likely 
to be that vote earlier that was ex
pected because of the Suspension bills. 

Mr. BONIOR. The whip call is one op
tion, I have been advised by staff. That 
is one option for getting people here, 
but we can further discuss that. I think 
it is a legitimate concern the gen
tleman raises. 

Mr. WALKER. Well, Mr. Speaker, I 
thank the gentleman. 

We would proceed with votes imme
diately after the suspensions, rather 
than waiting until after the Micmacs 
Indian bill has been disposed with? 

Mr. BONIOR. I would think so, yes. 
Mr. WALKER. A couple of the bills 

here that are listed for Wednesday and 
Thursday of next week I know to be 
moving targets at the moment. Do we 
have some of that firmed up? 

I know for example I am involved in 
negotiations on the National Oceanic 
and Atmospheric Administration. That 
still appears to be a moving target. Are 
there others there that are somewhat 
of a problem in that regard? 

Mr. BONIOR. How would the gen
tleman define moving targets? 

Mr. WALKER. Well, we do not have 
specific language and we are awaiting 
certain arrangements to be made be
fore we know whether or not we can 
move the bills to the floor. 

Mr. BONIOR. I would say there are 
others that are in that category. 

Mr. WALKER. And the gentleman 
does not wish to specify, I gather? 

Mr. BONIOR. Well, I think everybody 
has a sense of what we are talking 
about. 

I think the California Desert Protec
tion Act is ready to go. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman. 

VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 

Mr. OWENS of New York. Mr. Speak
er, I ask unanimous consent to vacate 
the special order that I requested for 
Tuesday, November 19, 1991, and that 
the gentleman from Indiana [Mr. RoE
MER] be recognized for a special order 
in my place. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re
quest of the gentleman from New 
York? 

There was no objection. 



November 7, 1991 CONGRESSIONAL RECORD-HOUSE 30697 
NATIONAL AERONAUTICS AND 

SPACE ADMINISTRATION AU
THORIZATION ACT, FISCAL YEAR 
1992 
Mr. BROWN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 1988) to 
authorize appropriations to the Na
tional Aeronautics and Space Adminis
tration for research and development, 
space flight, control, and data commu
nications, construction of facilities, re
search and program management, and 
inspector general, and for other pur
poses, with a Senate amendment there
to, and concur in the Senate amend
ment with an amendment. 

The Clerk read the title of the bill. 
The Clerk read the House amendment 

to the Senate amendment, as follows: 
House amendment to the Senate amend

ment: In lieu of the matter proposed to be in
serted by the Senate, insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National 
Aeronautics and Space Administration Au
thorization Act, Fiscal Year 1992". 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the report of the Advisory Committee 

on the Future of the United States Space 
Program has provided a framework within 
which a consensus on the goals of the space 
program can be developed; 

(2) a balanced civil space science program 
should be funded at a level of at least 20 per
cent of the aggregate amount in the budget 
of the National Aeronautics and Space Ad
ministration for "Research and develop
ment" and "Space flight, control, and data 
communications''; 

(3) development of an adequate data base 
for life sciences in space will be greatly en
hanced through closer scientific cooperation 
with the · Soviet Union, including active use 
of manned Soviet space stations; 

(4) the space program can make substan
tial contributions to health-related research 
and should be an integral part of the Na
tion's health research and development pro
gram; 

(5) Landsat data and the continuation of 
the Landsat system beyond Landsat 6 are es
sential to the Mission to Planet Earth and 
other long-term environmental research pro
grams; 

(6) increased use of defense-related remote 
sensing data and data technology by civilian 
agencies and the scientific community can 
benefit national environmental study and 
monitoring programs; 

(7) the generation of trained scientists and 
engineers through educational initiatives 
and academic research programs outside of 
the National Aeronautics and Space Admin
istration is essential to the future of the 
United States civil space program; 

(8) the strengthening and expansion of the 
Nation's space transportation infrastructure, 
including the enhancement of launch sites 
and launch site support facilities, are essen
tial to support the full range of the Nation's 
space-related activities; 

(9) the aeronautical program contributes 
to the Nation's technological competitive 
advantage, and it has been a key factor in 
maintaining preeminence in aviation over 
many decades; and 

(10) the National Aero Space Plane pro
gram can ha'Ve benefits to the military and 
civilian aviation programs from the new and 

innovative technologies developed in propul
sion systems, aerodynamics, and control sys
tems that could be enormous, especially for 
high-speed aeronautical and space flight. 
SEC. 3. POUCY. 

It is the policy of the United States that
(1) the Administrator of the National Aero

nautics and Space Administration (herein
after referred to as the "Administrator"), in 
planning for national programs in environ
mental study and human space flight and ex
ploration, should ensure the resiliency of the 
space infrastructure; 

(2) a stable and balanced program of civil 
space science should be planned to minimize 
future year funding requirements in order to 
accommodate a steady stream of new initia
tives; 

(3) any new launch system undertaken or 
jointly undertaken by the National Aero
nautics and Space Administration should be 
based on defined mission and program re
quirements or national policies established 
by Congress; 

(4) in fulfilling the mission of the National 
Aeronautics and Space Administration to 
improve the usefulness, performance, speed, 
safety, and efficiency of space vehicles, the 
Administrator should establish a program of 
research and development to enhance the 
competitiveness and cost effectiveness of 
commercial expendable launch vehicles; and 

(5) the National Aeronautics and Space Ad
ministration should promote and support ef
forts to advance scientific understanding by 
conducting or otherwise providing for re
search on environmental problems, including 
global change, ozone depletion, acid precipi
tation, deforestation, and smog. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS 

FOR NASA. 
(a) RESEARCH AND DEVELOPMENT.-There is 

authorized to be appropriated to the Na
tional Aeronautics and Space Administra
tion to become available October 1, 1991, for 
"Research and development", for the follow
ing programs: 

(1) United States International Space Sta
tion Freedom, $2,028,900,000 for fiscal year 
1992, of which $18,000,000 is authorized for the 
design and development of an Assured Crew 
Return Vehicle. 

(2) Space transportation capability devel
opment, $679,800,000, of which $40,000,000 is 
authorized for the propulsion technology de
velopment, and $10,000,000 is authorized for 
launch vehicle design studies, including sin
gle-stage-to-orb! t vehicles. 

(3) Physics and astronomy, $1,104,600,000, of 
which $3,000,000 is authorized for carrying 
out scientific programs which have other
wise been eliminated from the Space Sta
tion. 

(4) Life sciences, $163,900,000. 
(5) Planetary exploration, $299,300,000. 
(6) Earth science and applications, 

$756,600,000, of which- · 
(A) $5,000,000 is authorized for the purchase 

of Landsat data at cost for global change re
search; 

(B) $5,000,000 is authorized for the purchase 
of long-lead parts for a follow-on to Landsat 
6; 

(C) $1,000,000 is authorized for remote sens
ing data conversion; 

(D) $3,000,000 is authorized for a pilot study 
and prototype demonstration to convert re
motely-sensed aircraft and satellite data 
into machine readable form for global 
change research; and 

(E) $2,000,000 is authorized for converting 
Landsat data collected prior to the date of 
enactment of this Act into a more durable 
archive medium. 

(7) Materials Processing in space, 
$120,800,000. 

(8) Communications, $39,400,000. 
(9) Information systems, $42,000,000. 
(10) Technology utilization, $32,000,000. 
(11) Commercial use of space, $107,000,000. 
(12) Aeronautical research and technology, 

$591,200,000. 
(13) Transatmospheric research and tech

nology, $72,000,000. 
(14) Space research and technology, 

$324,800,000, of which $10,000,000 is authorized 
for a solar dynamics power research and 
technology development program, including 
a ground test of the technology, and 
$10,000,000 for a program of component tech
nology development, validation, and dem
onstration directed at commercial launch 
competitiveness. 

(15) Exploration activities, $34,500,000. 
(16) Safety, reliab111ty, and quality assur

ance, $33,600,000. 
(17) Tracking and data advanced systems, 

$22,000,000., 
(18) Academic programs, $64,600,000. 
(b) SPACE FLIGHT, CONTROL, AND DATA COM

MUNICATIONS.-There is authorized to be ap
propriated to the National Aeronautics and 
Space Administration to become available 
October 1, 1991, for "Space flight, control, 
and data communication", for the following 
programs: 

(1) Space shuttle production and oper
ational capab111ty, $1,328,900,000, of which 
$375,000,000 is authorized for the Advanced 
Solid Rocket Motor program. 

(2) Space shuttle operations, $2,970,600,000. 
(3) Launch services, $291,900,000, amounts 

of which may be expended for the mobile 
Satellite launch if-

(A) the Administrator, in consultation 
with the Chairman of the Federal Commu
nications Commission, determines that un
certainties with respect to the status of the 
American Mobile Satellite Corporation as 
the sole Federal Communications Commis
sion license holder for mobile satellite serv
ices have been resolved; and 

(B) at least 30 days prior to the obligation 
of any funds for the Mobile Satellite launch, 
the Administrator submits to the Committee 
on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, 
Space, and Technology of the House of Rep
resentatives a report detailing plans for re
imbursement to the National Aeronautics 
and Space Administration for its portion of 
launch costs of the Mobile Satellite. 

(4) Space and ground network, communica
tions, and data systems, $920,900,000. 

(C) CONSTRUCTION OF FACILITIES.-There is 
authorized to be appropriated to the Na
tional Aeronautics and Space Administra
tion to become available October 1, 1991, for 
"Construction of facilities", including land 
acquisition, as follows: 

(1) Construction of Space Station Process
ing Facility, Kennedy Space Center, 
$35,000,000. 

(2) Modification for Earthquake Protec
tion, Downey/Palmdale, California, Johnson 
Space Center, $4,400,000. 

(3) Modifications for Safe Haven, Vehicle 
Assembly Building, High-Bay 2, Kennedy 
Space Center, $7,500,000. 

(4) Rehabilitation of Crawlerway, Kennedy 
Space Center, $3,000,000. 

(5) Restoration of Shuttle Landing Facility 
Shoulders, Kennedy Space Center, $4,000,000. 

(6) Restoration of the High Pressure Gas 
Facility, Stennis Space Center, $6,500,000. 

(7) Construction of Addition for Flight 
Training and Operations, Johnson Space 
Center, $13,000,000. 
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(8) Construction of Advanced Solid Rocket 

Motor Program Facilities (various loca
tions), $100,000,000. 

(9) Modernization of Industrial Area 
Chilled Water System, Kennedy Space Cen
ter, $4,000,000. 

(10) Rehabilitation and Expansion of Com
munications Duct Banks, Kennedy Space 
Center, $1,400,000. 

(11) Replacement of 15 KV Load Break 
Switches, Kennedy Space Center, $1,300,000. 

(12) Repair of Site Water System, White 
Sands Test Facility, $1,300,000. 

(13) Replacement of Central Plant Chillers 
and Boiler, Johnson Space Center, $5,700,000. 

(14) Modification to X-Ray Calibration Fa
cility (XRCF), Marshall Space Flight Center, 
$5,200,000. 

(15) Restoration and Modernization of High 
Voltage Distribution System, Goddard Space 
Flight Center, 7,000,000. 

(16) Construction of Earth Observing Sys
tem Data Information System Facility, God
dard Space Flight Center, $17,000,000. 

(17) Modernization of Main Electrical Sub-
station, Jet Propulsion Laboratory, 
$5,500,000. 

(18) Restoration of Utilities, Wallops 
Flight Facility, $3,500,000 

(19) Repair and Modernization of the 12-
foot Pressure Wind Tunnel, Ames Research 
Center, $25,000,000. 

(20) Upgrade of Outdoor Aerodynamic Re
search Facility, Ames Research Center, 
$3,300,000. 

(21) Modernization of 16-foot Transonic 
Tunnel, Langley Research Center, $3,400,000 

(22) Modifications to the High Pressure Air 
System, Langley Research Center, 
$11,700,000. 

(23) Rehabilitation of Central Air System, 
Lewis Research Center, $5,600,000. 

(24) Rehabilitation of Icing Research Tun
nel, Lewis Research Center, $2,600,000. 

(25) Construction of Data Interface Facil
ity, White Sands Test Facility, $4,000,000. 

(26) Rehabilitation of Tracking and Data 
Relay Satellite System (TDRSS) Ground 
Terminal, White Sands Test Facility, 
$5,700,000. 

(27) Repair of facilities at various loca
tions, not in excess of $1,000,000 per project, 
$31,700,000. 

(28) Rehabilitation and modification of fa
cilities at various locations, not in excess of 
$1,000,000 per project, $34,800,000. 

(29) Minor construction of new facilities 
and additions to existing facilities at various 
locations, not in excess of $750,000 per 
project, $12,900,000. 

(30) Environmental compliance and res
toration, $36,000,000. 

(31) Facility planning and design, not oth
erwise provided for, $34,000,000. 
Notwithstanding the amounts authorized in 
paragraphs (1) through (31), the total amount 
authorized by this subsection shall not ex
ceed $430,300,000. 

(d) RESEARCH AND PROGRAM MANAGE
MENT.-There is authorized to be appro
priated to the National Aeronautics and 
Space Administration to become available 
October 1, 1991, for "Research and program 
management", $2,422,300,000. 

(e) INSPECTOR GENERAL.-There is author
ized to be appropriated to the National Aero
nautics and Space Administration to become 
available October 1, 1991, for "Inspector Gen
eral", $14,600,000. 

(f) USE OF FUNDS FOR CERTAIN CAPITAL 
ITEMS AND GRANTS.-{1) Notwithstanding the 
provisions of subsection (i), appropriations 
authorized in this Act for "Research and de
velopment" and "Space flight, control, and 
data communications" may be used-

(A) for any items of a capital nature (other 
than acquisition of land) which may be re
quired at locations other than installations 
of the National Aeronautics and Space Ad
ministration for the performance of research 
and development contracts; and 

(B) for grants to nonprofit institutions of 
higher education, or to nonprofit organiza
tions whose primary purpose is the conduct 
of scientific research, for purchase or con
struction of additional research facilities. 

(2) Title to facilities described in para
graph (l)(B) shall be vested in the United 
States unless the Administrator determines 
that the national program of aeronautical 
and space activities will best be served by 
vesting title in the grantee institution or or
ganization. Each grant under paragraph 
(1)(B) shall be made under such conditions as 
the Administrator shall determine to be re
quired to ensure that the United States will 
receive therefrom benefit adequate to justify 
the making of that grant. 

(3) None of the funds appropriated for "Re
search and development" and "Space flight, 
control, and data communications" pursuant 
to this Act may be used in accordance with 
this subsection for the construction of any 
facility, the estimated cost of which, includ
ing collateral equipment, exceeds $750,000, 
unless the Administrator has notified the 
Committee on Commerce, Science, and 
Transportation of the Senate and the Com
mittee on Science, Space, and Technology of 
the House of Representatives of the nature, 
location, and estimated cost of such facility. 

(g) AVAILABILITY OF APPROPRIATED 
AMOUNTS.-Appropriations authorized under 
this section for "Research and develop
ment", for "Space flight, control, and data 
communications", or for "Construction of 
facilities" may remain available until ex
pended. Appropriations authorized under this 
section for "Research and program manage
ment" for maintenance and operation of fa
cilities and for other services shall remain 
available through the next fiscal year follow
ing the fiscal year for which such amount is 
appropriated. 

(h) USE OF FUNDS FOR SCIENTIFIC CON
SULTATIONS AND EXTRAORDINARY EXPENSES.
Appropriations made pursuant to subsection 
(d) may be used, but not to exceed $35,000, for 
scientific consultations or extraordinary ex
penses upon the approval or authority of the 
Administrator, and the Administrator's de
termination shall be final and conclusive 
upon the accounting officers of the Govern
ment. 

(i) USE OF FUNDS FOR F ACILITIES.-{1) Ex
cept as provided in subsection (f), funds ap
propriated pursuant to subsections (a), (b), 
and (d) may be used for the construction of 
new facilities and additions to, repair of, re
habilitation of, or modification of existing 
facilities, but only if the cost of each such 
project, including collateral equipment, does 
not exceed $200,000. 

(2) Except as provided in subsection (f), 
funds appropriated pursuant to subsections 
(a) and (b) may be used for unforeseen pro
grammatic facility project needs, but only if 
the cost of each such project, including col
lateral equipment, does not exceed $750,000. 

(3) Funds appropriated pursuant to sub
section (d) may be used for repair, rehabili
tation, or modification of facilities con
trolled by the General Services Administra
tion, but only if the cost of each project, in
cluding collateral equipment, does not ex
ceed $500,000. 

(j) CRAF/CASSINI MISSION.-Section 
103(a)(1)(S) of the National Aeronautics and 
Space Administration Authorization Act, 

Fiscal Year 1991 (Public Law 101-611; 104 
Stat. 3192), is amended-

(1) by striking "$1,600,000,000" and insert
ing in lieu thereof "$1,900,000,000"; 

(2) in clause (i), by striking the semicolon 
at the end and inserting in lieu thereof ", of 
which not more than $263,000,000 shall be 
available for fiscal year 1992; and 

(3) in clause (iii), by striking "$640,000,000" 
and inserting in lieu thereof "$940,000,000". 

(k) TOTAL AUTHORIZATIONS FOR FISCAL 
YEARS 1993 AND 1994.-There is authorized to 
be appropriated to the National Aeronautics 
and Space Administration for "Research and 
development", "Space flight, control, and 
data communications", "Construction of fa
cilities", "Research and program manage
ment", and "Inspector General" a total 
amount of $15,601,000,000 for fiscal year 1993, 
and $16,959,000,000, for fiscal year 1994, to re
main available until expended. 

(1) REPROGRAMMING FOR TRANSATMOSPHERIC 
RESEARCH AND TECHNOLOOY.-The Adminis
trator may reprogram up to $67,000,000 of the 
amount authorized for "Research and devel
opment" for fiscal year 1992 to use for the 
purposes described in subsection (a)(3). No 
such funds may be obligated until a period of 
30 days has passed after the Administrator 
has notified the Committee on Commerce, 
Science, and Transportation of the Senate 
and the Committee on Sciences, Space, and 
Technology of the House of Representatives 
of such transfer. 
SEC. 5. CONSTRUcriON OF FACILITIES 

REPROGRAMMING. 
Appropriations authorized under section 

4(c)(l) through (31)--
(1) in the discretion of the Administrator 

or the Administrator's designee, may be var
ied upward by 10 percent; or 

(2) following a report by the Administrator 
or the Administrator's designee to the Com
mittee on Commerce, Science, and Transpor
tation of the Senate and the Committee on 
Science, Space, and Technology of the House 
of Representatives on the circumstances of 
such action, may be varied upward by 25 per
cent, to meet unusual cost variations. 
The total amount authorized to be appro
priated under section 4(c)(1) through (31) 
shall not be increased as a result of actions 
authorized under paragraphs (1) and (2). 
SEC. 6. SPECIAL REPROGRAMMING AUTHORITY 

FOR CONSTRUcriON OF FACW11ES. 
Where the Administrator determines that 

new developments or scientific or engineer
ing changes in the national program of aero
nautical and space activities have occurred; 
and that such changes require the use of ad
ditional funds for the purposes of construc
tion, expansion, or modification of facilities 
at any location; and that deferral of such ac
tion until the enactment of the next author
ization Act would be inconsistent with the 
interest of the Nation in aeronautical and 
space activities; the Administrator may 
transfer not to exceed one-half of 1 percent 
of the funds appropriated pursuant to section 
4(a) and (b) to the "Construction of facili
ties" appropriation for such purposes the Ad
ministrator may also use up to $10,000,000 of 
the amounts authorized under section 4(c) 
for such purposes. The funds so made avail
able pursuant to this section may be ex
pended to acquire, construct, convert, reha
bilitate, or install permanent or temporary 
public works, including land acquisition, site 
preparation, appurtenances, utilities, and 
equipment. No such funds may be obligated 
until a period of 30 days has passed after the 
Administrator or the Administrator's des
ignee has transmitted to the Committee on 
Commerce, Science, and Transportation of 
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the Senate and the Committee on Science, 
Space, and Technology of the House of Rep
resentatives a written report describing the 
nature of the construction, its cost, and the 
reasons therefor. 
SEC. 7. CONSIDERATION BY COMMITI'EES. 

Notwithstanding any other provision of 
this Act-

(1) no amount appropriated pursuant to 
this Act may be used for any program de
leted by Congress from requests as originally 
made to either the Committee on Commerce, 
Science, and Transportation of the Senate or 
the Committee on Science, Space, and Tech
nology of the House of Representatives; 

(2) no amount appropriated pursuant to 
this Act may be used for any program in ex
cess of the amount actually authorized for 
that particular program by section 4(a), (b), 
and (d); and 

(3) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to either such com
mittee, 
unless a period of 30 days has passed after 
the receipt, by each such committee, of no
tice given by the Administrator or the Ad
ministrator's designee containing a full and 
complete statement of the action proposed 
to be taken and the facts and circumstances 
relied upon in support of such proposed ac
tion. The National Aeronautics and Space 
Administration shall keep the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House of Rep
resentatives fully and currently informed 
with respect to all activities and responsibil
ities within the jurisdiction of those com
mittees. Any Federal department, agency, or 
independent establishment shall furnish any 
information requested by either committee 
relating to any such activity or responsibil
ity. 
SEC. 8. FACILI'IY MAINTENANCE OFFICE. 

The Administrator shall create a Facility 
Maintenance Office within the Office of Man
agement Systems and Facilities which shall 
plan and direct facilities maintenanc,e man
agement for all National Aeronautics and 
Space Administration sites. 
SEC. 8. GEOGRAPHICAL DISTRIBUTION. 

It is the sense of Congress that it is in the 
national interest that consideration be given 
to geographical distribution of Federal re
search funds whenever feasible, and that the 
National Aeronautics and Space Administra
tion should explore ways and means of dis
tributing its research and development funds 
whenever feasible. 
SEC. 10. PEACEFUL USES OF SPACE STATION. 

No civil space station authorized under 
section 4(a)(1) of this Act may be used to 
carry or place in orbit any nuclear weapon or 
any other weapon of mass destruction, to in
stall any such weapon on any celestial body, 
or to station any such weapon in space in 
any other manner. This civil space station 
may be used only for peaceful purposes. 
SEC. 11. TRANSMISSION OF BUDGET ESTIMATES. 

The Administrator shall, at the time of 
submission of the President's annual budget, 
transmit to Congress-

(1) a 5-year budget detailing the estimated 
development costs for each individual pro
gram under the jurisdiction of the National 
Aeronautics and Space Administration for 
which development costs are expected to ex
ceed $200,000,000; and 

(2) an estimate of the life-cycle costs asso
ciated with each such program. 
SEC. 12. NATIONAL SCHOLARS PROGRAM FEA· 

SIBILI'IY S'nJDY. 
(A) STUDY.-The Administrator shall con

duct a study to evaluate the feasib111ty of 

initiating a National Scholars Program, as 
described under subsection (b), under which a 
select group of students would receive Fed
eral support for education in mathematics, 
science, and related disciplines. The purpose 
of the National Scholars Program would be 
to help increase the number of Ph.D. recipi
ents in mathematics, science, and related 
disciplines among the Nation's economically 
disadvantaged. 

(b) DESCRIPTION OF NATIONAL SCHOLARS 
PRoGRAM.-Under the National Scholars Pro
gram referred to in subsection (a), the Ad-
ministrator would- -

(1) select economically disadvantaged high 
school students for participation in science 
programs supported by the National Aero
nautics and Space Administration or other 
institutions where they would receive spe
cialized instruction in mathematics and 
science and would learn about practical ap
plications of mathematics and science in the 
programs and activities of the National Aer
onautics and Space Administration; and 

(2) select economically disadvantaged un
dergraduate and graduate students as recipi
ents of Federal financial support for 
predoctoral and doctoral studies in mathe
matics, science, and related disciplines. 

(c) CONTENTS OF STUDY.-The study re
quired by subsection (a) shall address, among 
other matters-

(1) whether the National Aeronautics and 
Space Administration could adequately im
plement the National Scholars Program; 

(2) different options for structuring the Na
tional Scholars Program, including its estab
lishment as a pilot program; 

(3) the cost of the Program, with annual 
cost estimates for the first 10 years of the 
Program; 

(4) alternative funding sources for the Pro
gram; 

(5) the criteria for selecting students for 
participation in the Program; 

(6) the appropriate number of students for 
annual participation in the Program; 

(7) the organizational location within the 
National Aeronautics and Space Administra
tion at which the Program and its activities 
would be administered; 

(8) the management of the Program; 
(9) the possible ways in which the Program 

or its concepts can be extended to other Fed
eral agencies, State agencies, educational in
stitutions, and private organizations; 

(10) the existence of any current public or 
private sector programs which are similar to 
the Program, the benefits and disadvantages 
of those similar programs, and whether a 
new program would unnecessarily duplicate 
current efforts; and 

(11) the extent to which existing Federal, 
State, and other science education programs 
and activities could be used to complement 
or supplement the Program. 

(d) REPORT.-Within 6 months after the 
date of enactment of this Act, the Adminis
trator shall submit to the Committee on 
Commerce, Science, and Transportation of 
the Senate and the Committee on Science, 
Space, and Technology of the House or Rep
resentatives a report on the results of the 
study required by subsection (a). 
SEC. 13. COMMERCIAL SPACE LAUNCH ACT AU

THORIZATION. 
Section 24 of the Commercial Space 

Launch Act (49 App. U.S.C. 2623) is amended 
to read as follows: 

"AUTHORIZED APPROPRIATIONS 
"SEC. 24. There is authorized to be appro

priated to the Secretary for fiscal year 1992-
"(1) $5,104,000 to carry out this Act; and 
"(2) $20,000,000 for a program to ensure the 

resiliency of the Nation's space launch infra-

structure, only if a statute is enacted into 
law to establish that program within the De
partment of Transportation.". 
SEC. 14. NATIONAL SPACE COUNCIL AU1110RIZA

TION. 
(a) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
carry out the activities of the National 
Space Council established by section 501 of 
the National Aeronautics and Space Admin
istration Authorization Act, Fiscal Year 1989 
(42 U.S.C. 2471), $1,491,000 for fiscal year 1992, 
of which not more than $1,000 shall be avail
able for official reception and representation 
expenses. The National Space Council shall 
reimburse other agencies for not less than 
one-half of the personnel compensation costs 
of individuals detailed to it. 

(b) LANDSAT D.ATA CONTINUITY.-lt is the 
sense of Congress that the National Space 
Council, in coordination with the Committee 
on Earth and Environmental Sciences, 
should establish policy recommendations for 
carrying out the President's commitment to 
maintaining the continuity of Landsat data, 
including plans and programs for a successor 
to Landsat 6, organizational options and rec
ommendations for acquiring Landsat data 
for global change research, national secu
rity, environmental management, and other 
governmental purposes, and options and rec
ommendations for encouraging the use of 
Landsat data by commercial firms and devel
opment of the commercial market for such 
data. Such policy recommendations shall be 
transmitted in writing to Congress at the 
time of submission of the President's fiscal 
year 1993 budget. 
SEC. 15. OFFICE OF SPACE COMMERCE AU1110R. 

IZATION. 
There are authorized to be appropriated to 

the Secretary of Commerce for the Office of 
Space Commerce $491,000 for fiscal year 1992. 
SEC. 18. AMENDMENT OF PUBLIC LAW 100-147. 

Section 107(a) of the National Aeronautics 
and Space Administration Authorization Act 
of 1988 (Public Law HXH47; 101 Stat. 864) is 
amended-

(1) by inserting ", in both then year and 
constant dollars," immediately after "esti
mated cost"; 

(2) by inserting "assembly (including relat
ed costs);" immediately after "construction 
of facilities;"; and 

(3) by adding at the end the following new 
sentence: "Each such plan shall also include 
the estimated cost, in both then year and 
constant dollars, of operations for a.t least 
the first full year of steady operations of the 
space station.". 
SEC. 17. MULTIYEAR CONTRACTING. 

Along with submission to Congress of the 
National Aeronautics and Space Administra
tion fiscal year 1993 budget request, the Ad
ministrator sha.ll-

(1) present a study which assesses the use
fulness of granting similar authority as 
under section 2306(h) of title 10, United 
States Code, to the National Aeronautics 
and Space Administration; and 

(2) recommend no less than five candidate 
programs to be considered by Congress for 
multiyear contracting. 
SEC. 18. USE OF DOMESTIC PRODUCTS. 

(a.) PROHIBITION AGAINST FRAUDULENT USE 
OF "MADE IN AMERICA" LABELS.-(1) A person 
shall not intentionally affix a. label bearing 
the inscription "Made in America.", or any 
inscription with that meaning, to any prod
uct sold in or shipped to the United States, 
if that product is not a domestic product. 

(2) A person who violates paragraph (1) 
shall not be eligible for any contract for a 
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procurement carried out with amounts au
thorized under this Act, including any sub
contract under such a contract. 

(b) COMPLIANCE WITH BUY AMERICAN ACT.
(1) Except as provided in paragraph (2), the 
head of each agency which conducts procure
ments shall ensure that such procurements 
are conducted in compliance with sections 2 
through 4 of the Act of March 3, 1933 ( 41 
U.S.C. loa through lOc, popularly known as 
the "Buy American Act"). 

(2) This subsection shall apply only to pro
curements made for which-

(A) amounts are authorized by this Act to 
be made available; and 

(B) solicitations for bids are issued after 
the date of enactment of this Act. 

(3) The Administrator, before January 1, 
1994, shall report to the Congress on procure
ments covered under this subsection of prod
ucts that are not domestic products. 

(C) DEFINITIONS.-For the purposes of this 
section, the term "domestic product" means 
a product-

(!) that is manufactured or produced in the 
United States; and 

(2) at least 50 percent of the cost of the ar
ticles, materials, or supplies of which are 
mined, produced, or manufactured in the 
United States. 
SEC. 19. QUAI.J'IY ASSURANCE PERSONNEL. 

(a) EXCLUSION OF NASA PERSONNEL.-A 
person providing articles to the National 
Aeronautics and Space Administration under 
a contract entered into after the date of en
actment of this Act may not exclude Na
tional Aeronautics and Space Administra
tion quality assurance personnel from work 
sites except as provided in a contract provi
sion described in subsection (b). 

(b) CONTRACT PROVISIONS.-The National 
Aeronautics and Space Administration shall 
not enter into any contract which permits 
the exclusion of National Aeronautics and 
Space Administration quality assurance per
sonnel from work sites unless the Adminis
trator has submitted a copy of the provision 
permitting such exclusion to the Congress at 
least 60 days before entering into such con
tract. 
SEC. 20. NATIONAL AERONAUTICS AND SPACE 

ADMINISTRATION ENDEAVOR 
TEACHER FELLOWSHIP TRUST 
FUND. 

(a) ESTABLISHMENT.-There is established 
in the Treasury of the United States, in trib
ute to the dedicated crew of the Space Shut
tle Challenger, a trust fund to be known as 
the "National Aeronautics and Space Admin
istration Endeavor Teacher Fellowship Trust 
Fund" (hereafter in this section referred to 
as the "Trust Fund"). The Trust Fund shall 
consist of gifts and donations accepted by 
the National Aeronautics and Space Admin
istration pursuant to section 208 of the Na
tional Aeronautics and Space Act of 1958 (42 
U.S.C. 2476b), as well as other amounts which 
may from time to time, at the discretion of 
the Administrator, be transferred from the 
National Aeronautics and Space Administra
tion Gifts and Donations Trust Fund. 

(b) INVESTMENT OF TRUST FUND.-The Ad
ministrator shall direct the Secretary of the 
Treasury to invest and reinvest funds in the 
Trust Fund in public debt securities with 
maturities suitable for the needs of the 
Trust Fund, and bearing interest at rates de
termined by the Secretary of the Treasury, 
taking into consideration the current aver
age market yield on outstanding marketable 
obligations of the United States of com
parable maturities. Interest earned shall be 
credited to the Trust Fund. 

(c) PuRPOBE.-Income accruing from the 
Trust Fund principal shall be used to create 

the National Aeronautics and Space Admin
istration Endeavor Teacher Fellowship Pro
gram, to the extent provided in advance in 
appropriation Acts. The Administrator is au
thorized to use such funds to award fellow
ships to selected United States nationals 
who are undergraduate students pursuing a 
course of study leading to certified teaching 
degrees in elementary education or in sec
ondary education in mathematics, science, 
or technology disciplines. Awards shall be 
made pursuant to standards established for 
the fellowship program by the Adminis
trator. 
SEC. 21. DRUG AND ALCOHOL TESTING. 

(a) SHORT TITLE.-This section may be 
cited as the "Civil Space Employee Testing 
Act of 1991". 

(b) FINDINGB.-The Congress finds that--
(1) alcohol abuse and illegal drug use pose 

significant dangers to the safety and welfare 
of the Nation; 

(2) the success of the United States civil 
space program is contingent upon the safe 
and successful development and deployment 
of the many varied components of that pro
gram; 

(3) the greatest efforts must be expended to 
eliminate the abuse of alcohol and use of il
legal drugs, whether on duty or off duty, by 
those individuals who are involved in the po
sitions affecting safety, security, and na
tional security; 

(4) the use of alcohol and illegal drugs has 
been demonstrated to adversely affect the 
performance of individuals, and has been 
proven to have been a critical factor in acci
dents in the workplace; 

(5) the testing of uniformed personnel of 
the Armed Forces has shown that the most 
effective deterrent to abuse of alcohol and 
use of illegal drugs is increased testing, in
cluding random testing; 

(6) adequate safeguards can be imple
mented to ensure that testing for abuse of 
alcohol or use of illegal drugs is performed in 
a manner which protects an individual's 
right of privacy, ensures that no individual 
is harassed by being treated differently from 
other individuals, and ensures that no indi
vidual's reputation or career development is 
unduly threatened or harmed; and 

(7) rehabilitation is a critical component of 
any testing program for abuse of alcohol or 
use of illegal drugs, and should be made 
available to individuals, as appropriate. 

(c) TESTING PROGRAM.-(1) The Adminis
trator shall establish a program applicable 
to employees of the National Aeronautics 
and Space Administration whose duties in
clude responsibility for safety-sensitive, se
curity, or national security functions. Such 
program shall provide for preemployment, 
reasonable suspicion, random, and post-acci
dent testing for use, in violation of applica
ble law or Federal regulation, of alcohol or a 
controlled substance. The Administrator 
may also prescribe regulations, as the Ad
ministrator considers appropriate in the in
terest of safety, security, and national secu
rity, for the conduct of periodic recurring 
testing of such employees for such use in vio
lation of applicable law or Federal regula
tion. 

(2) The Administrator shall, in the interest 
of safety, security, and national security, 
prescribe regulations within 18 months after 
the date of enactment of this Act. Such regu
lations shall establish a program which re
quires National Aeronautics and Space Ad
ministration contractors to conduct 
preemployment, reasonable suspicion, ran
dom, and post-accident testing of contractor 
employees responsible for safety-sensitive, 

security, or national security functions (as 
determined by the Administrator) for use, in 
violation of applicable law or Federal regula
tion, of alcohol or a controlled substance. 
The Administrator may also prescribe regu
lations, as the Administrator considers ap
propriate in the interest of safety, security, 
and national security, for the conduct of 
periodic recurring testing of such employees 
for such use in violation of applicable law or 
Federal regulation. 

(3) In prescribing regulations under the 
programs required by this subsection, the 
Administrator shall require, as the Adminis
trator considers appropriate, the suspension, 
disqualification, or dismissal of any em
ployee to which paragraph (1) or (2) applies, 
in accordance with the provisions of this sec
tion, in any instance where a test conducted 
and confirmed under this section indicates 
that such employee has used, in violation of 
applicable law or Federal regulation, alcohol 
or a controlled substance. 

(d) PROHIBITION ON SERVICE.-(1) No indi
vidual who is determined by the Adminis
trator under this section to have used, in 
violation of applicable law or Federal regula
tion, alcohol or a controlled substance after 
the date of enactment of this Act shall serve 
as a National Aeronautics and Space Admin
istration employee with responsibility for 
safety-sensitive, security, or national secu
rity functions (as determined by the Admin
istrator), or as a National Aeronautics and 
Space Administration contractor employee 
with such responsibility, unless such individ
ual has completed a program of rehabilita
tion described in subsection (e). 

(2) Any such individual determined by the 
Administrator under this section to have 
used, in violation of applicable law or Fed
eral regulation, alcohol or a controlled sub
stance after the date of enactment of this 
Actwho-

(A) engaged in such use while on duty; 
(B) prior to such use had undertaken or 

completed a rehabilitation program de
scribed in subsection (e); 

(C) following such determination refuses to 
undertake such a rehab111tation program; or 

(D) following such determination fails to 
complete such a rehab111tation program, 
shall not be permitted to perform the duties 
which such individual performed prior to the 
date of such determination. 

(e) PROGRAM FOR REHABILITATION.-(1) The 
Administrator shall prescribe regulations 
setting forth requirements for rehabilitation 
programs which at a minimum provide for 
the identification and opportunity for treat
ment of employees referred to in subsection 
(c) in need of assistance in resolving prob
lems with the use, in violation of applicable 
law or Federal regulation, of alcohol or a 
controlled substance. Each contractor is en
couraged to make such a program available 
to all of its employees in addition to those 
employees referred to in subsection (c)(2). 
The Administrator shall determine the cir
cumstances under which such employees 
shall be required to participate in such a pro
gram. Nothing in this subsection shall pre
clude any National Aeronautics and Space 
Administration contractor from establishing 
a program under this subsection in coopera
tion with any other such contractor. 

(2) The Administrator shall establish and 
maintain a rehabilitation program which at 
a minimum provides for the identification 
and opportunity for treatment of those em
ployees of the National Aeronautics and 
Space Administration whose duties include 
responsibility for safety-sensitive, security, 
or national security functions who are in 
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need of assistance in resolving problems with 
the use of alcohol or controlled substances. 

(f) PROCEDURES FOR TESTING.-ln establish
ing the programs required under subsection 
(c), the Administrator shall develop require
ments which shall-

(1) promote, to the maximum extent prac
ticable, individual privacy in the collection 
of specimen samples; 

(2) with respect to laboratories and testing 
procedures for controlled substances, incor
porate the Department of Health and Human 
Services scientific and technical guidelines 
dated April 11, 1988, and any subsequent 
amendments thereto, including mandatory 
guidelines which-

(A) establish comprehensive standards for 
all aspects of laboratory controlled sub
stances testing and laboratory procedures to 
be applied in carrying out this section, in
cluding standards which require the use of 
the best available technology for ensuring 
the full reliability and accuracy of con
trolled substances tests and strict proce
dures governing the chain of custody of spec
imen samples collected for controlled sub
stances testing; 

(B) establish the minimum list of con
trolled substances for which individuals may 
be tested; and 

(C) establish appropriate standards and 
procedures for periodic review of labora
tories and criteria for certification and rev
ocation of certification of laboratories to 
perform controlled substances testing in car
rying out this section; 

(3) require that all laboratories involved in 
the controlled substances testing of any indi
vidual under this section shall have the ca
pability and facility, at such laboratory, of 
performing screening and confirmation tests; 

(4) provide that all tests which indicate the 
use, in violation of applicable law or Federal 
regulation, of alcohol or a controlled sub
stance by any individual shall be confirmed 
by a scientifically recognized method of test
ing capable of providing quantitative data 
regarding alcohol or a controlled substance; 

(5) provide that each specimen sample be 
subdivided, secured, and labelled in the pres
ence of the tested individual and that a por
tion thereof be retained in a secure manner 
to prevent the possib111ty of tampering, so 
that in the event the individual's confirma
tion test results are positive the individual 
has an opportunity to have the retained por
tion assayed by a confirmation test done 
independently at a second certified labora
tory if the individual requests the independ
ent test within 3 days after being advised of 
the results of the initial confirmation test; 

(6) ensure appropriate safe~ards for test
ing to detect and quantify alcohol in breath 
and body fluid samples, including urine and 
blood, through the development of regula
tions as may be necessary and in consulta
tion with the Department of Health and 
Human Services; 

(7) provide for the confidentiality of test 
results and medical information of employ
ees; and 

(8) ensure that employees are selected for 
tests by nondiscriminatory and impartial 
methods, so that no employee is harassed by 
being treated differently from other employ
ees in similar circumstances. 

(g) EFFECT ON OTHER LAWS AND REGULA
TIONS.--{1) No State or local government 
shall adopt or have in effect any law, rule, 
regulation, ordinance, standard, or order 
that is inconsistent with the regulations pro
mulgated under this section. 

(2) Nothing in this section shall be con
strued to restrict the discretion of the Ad-

ministrator to continue in force, amend, or 
further supplement any regulations issued 
before the date of enactment of this act that 
govern the use of alcohol and controlled sub
stances by National Aeronautics and Space 
Administration employees with responsibil
ity for safety-sensitive, security, and na
tional security functions (as determined by 
the Administrator), or by National Aero
nautics and Space Administration contrac
tor employees with such responsibility. 

(h) DEFINITION.-For the purposes of this 
section, the term "controlled substance" 
means any substance under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 
802(6)) specified by the Administrator. 

Mr. BROWN (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the House amendment to the Senate 
amendment be considered as read and 
printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from California? 

There was no objection. 
The SPEAKER pro tempore. Is there 

objection to the initial request of the 
gentleman from Massachusetts? 

Mr. WALKER. Reserving the right to 
object, Mr. Speaker, I will not object, 
but I do so for the purpose of allowing 
some discussion of the bill before us. 

Mr. Speaker, I yield first under my 
reservation to the distinguished gen
tleman from California [Mr. BROWN], 
the chairman of the Committee on 
Science, Space, and Technology. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I wonder if the gen
tleman will be kind enough to yield to 
the gentleman from North Carolina 
[Mr. VALENTINE]. 

Mr. WALKER. Mr. Speaker, I am 
happy to yield to the gentleman from 
North Carolina [Mr. VALENTINE]. 

Mr. VALENTINE. Mr. Speaker, I rise in 
strong support of the NASA Multi-Year Author
ization Act of 1991, H.R. 1988, as amended. 
I commend the chairman for reaching a re
markably evenhanded balance of the realities 
of our budget problems and the essentials of 
sustaining our competitive posture in aero
space. I want to thank my colleague, Mr. TOM 
LEWIS of Florida the ranking Republican mem
ber of the Subcommittee on Technology and 
Competitiveness for his help. 

The aerospace industry is a jewel in our in
dustrial crown. We must ensure the vitality of 
that industry now and in the future. Our Nation 
needs many things of an immediate nature, 
but we cannot forsake the future when we es
tablish budget priorities. 

Aeronautical research and technology has 
long been recognized for its contribution to the 
economy. H.R. 1988, as amended continues 
that contribution. This year's authorization will 
prove a bargain investment in years to come. 

One component of H.R. 1988, as amended, 
the national aerospace plane, will contribute to 
the future of both military and civil aerospace 
endeavors. We have already realized profit
able technology returns from our investment to 
date in the NASP/X-30 program. We expect 
much greater returns as its development con
tinues. NASP will lead to breakthroughs in ma
terials and engine technologies that will help 

bring jobs and prosperity to aerospace for 
years to come. The $72 million authorized for 
the national aerospace plane will help meet 
that promise. · 

H.R. 1988, as amended, requires NASA to 
improve the care and maintenance of the pub
lic investment in their vast array of facilities 
that are crumbling from neglect. This legisla
tion also provides for the continued upgrade 
and increased efficiency of NASA's labora
tories. 

H. A. 1988, as amended, is a good bill. .I 
urge my colleagues to support it. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, I yield to 
the gentleman from California. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, it gives me an oppor
tunity also to compliment the gen
tleman on his contribution to this leg
islation as the ranking minority mem
ber of the Committee on Science, 
Space, and Technology. 

Mr. Speaker, I do not intend to take 
up much time today. However, I want 
to commend all the members of the 
Science Committee who worked on this 
bill and our colleagues from the other 
body for their fine level of cooperation. 

I have a statement that I will include 
in the RECORD that explains the bill in 
detail. It is a good bill, a reasonable 
compromise with the other body, and 
we anticipate that with the action we 
are taking they will act expeditiously 
and send the bill on to the President. 

Mr. WALKER. Further reserving the 
right to object, Mr. Speaker, I would 
concur in the gentleman's remarks. We 
made just a couple comments which 
could have been more timely, but this 
does have a number of important ini
tiatives in it. It does fully fund space 
station Freedom and assures the nec
essary resources for the national aero
space plane. 

We have taken some important steps 
toward multiyear funding in the bill. It 
is something that we have long advo
cated on the House side and I am glad 
to see we are moving in that direction. 

Also this legislation contains lan
guage drafted by the gentleman from 
Wisconsin [Mr. SENSENBRENNER], the 
ranking Republican on the Subcommit
tee on Space, that calls on NASA to 
recommend specific programs that ben
efit from the steady spending stream 
afforded by complete project authoriza
tion. 

In my view. this provision will enable 
us to pursue multiyear funding in next 
year's authorization. 

Both Chairman BROWN and Chairman 
HALL have been very diligent in their 
work on this bill. I certainly congratu
late them for where we are here this 
evening and join with the gentleman 
from California in hopes that the Sen
ate will move expeditiously and get 
this to the President, where I am sure 
it will be signed. 

Mr. GLICKMAN. Mr. Speaker, will 
the gentleman yield? 
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Mr. WALKER. I am happy to yield to 

the gentleman from Kansas [Mr. GLICK
MAN]. 

Mr. GLICKMAN. Mr. Speaker, I 
thank my colleague for yielding to me. 

I would point out that this bill has a 
very constructive feature which the 
gentleman just mentioned, and that is 
the reprogramming capability for the 
Administrator of NASA to transfer up 
to $67 million into the national aero
space plane project, the 
transatmospheric research and tech
nology. 

Unfortunately, in the appropriations 
bill that was passed a few weeks back, 
that project was almost zeroed out, 
barely funded. This is a project of im
mense importance to the United States 
of America, producing an aircraft for 
both military, but particularly for 
commercial purposes that can fly at 
hypersonic speeds and transport people 
from the United States to anywhere in 
the world in a very short period of 
time. If we do not do it in America, 
somebody else will, particularly the 
Japanese and the Germans. 

What we have done in this bill is to 
give the Administrator authority to 
transfer up to what we thought he 
needed. Now I hope he would use that 
authority, and it is my hope that by 
this discussion today he will know this 
is of great importance to members of 
the Committee on Science, Space, and 
Technology. 

0 1630 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I cer
tainly agree with the gentleman on 
that. He can count on the fact that I 
will be very strongly urging the Ad
ministrator to prioritize this funding 
and transfer whatever funds are nec
essary within this authorization to see 
to it the national aerospace plane 
moves forward. 

It is clear to me that this is one of 
the ultimate technologies of the fu
ture, and this country needs to be in 
the forefront of it, and we would make 
a terrible mistake if the civilian space 
agency does not aggressively move for
ward building a national aerospace 
plane. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen
tleman from Florida [Mr. LEWIS], my 
colleague who is one of the ranking Re
publican members of the subcommittee 
of jurisdiction. 

Mr. LEWIS of Florida. Mr. Speaker, I 
thank the gentleman for yielding to 
me, and I rise in strong support of the 
NASA Multiyear Authorization Act of 
1991, H.R. 1988, as amended. The aero
nautics portions of this bill received 
strong bipartisan support in both the 
Science Committee and in the House. 

I want to thank subcommittee Chair
man VALENTINE for his hard work in 
forging the bipartisan legislation on 
the aeronautics portion of H.R. 1988, as 

amended. I also want to thank Chair
man BROWN and ranking member 
WALKER for their leadership and sup
port in forging this agreement before 
us with the other body. 

The NASA aeronautics research sec
tion has one of the world's best high
performance computing programs un
derway and a preeminent long-term 
aviation safety program. Many of the 
advances in aviation technology, such 
as nondestructive testing of aging air
craft, are the result of NASA's re
search. 

It is widely known that the largest 
positive balance of trade in any U.S. 
business sector is in aeronautics. In 
1990, for example, the positive balance 
of trade is estimated to have been $25 
billion. Credit of the aeronautical tech
nology advantage is due, to a large 
part, to the long-term, high-risk re
search program at NASA. 

Another important program is the 
national aerospace plane [NASP]. The 
project, conducted jointly with the Air 
Force has made major advances in 
management with the innovative 
teaming of contractors, materials in 
new heat resistant carbon-carbon, pro
pulsion with advanced computers and 
wind tunnel tests and on and on. 

NASP-type research programs will 
insure U.S. technology leadership into 
the next century. 

The bill as amended, contains a pro
vision mandating an Office of Manage
ment Systems. Subcommittee Chair
man VALENTINE and I introduced it at 
the subcommittee markup. This after
noon Admiral Truly called me to in
form me that NASA had recently reor
ganized and has created a position that 
would fulfill the duties mandated in 
this bill. 

Also, Admiral Truly assured me that 
they would carry out the intent of the 
legislation. 

I urge my colleagues to support H.R. 
1988 as amended. 

Mr. WALKER. Further reserving the 
right to object, I yield to the gen
tleman from Texas [Mr. HALL], the dis
tinguished chairman of the Sub
committee on Space of the Committee 
on Science, Space, and Technology, 
who has worked so hard on this bill and 
has produced a very, very good docu
ment. 

Mr. HALL of Texas. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

Mr. Speaker, I am grateful to the 
chairman of the committee, the gen
tleman from California [Mr. BROWN], 
and the ranking niember, the gen
tleman from Pennsylvania [Mr. WALK
ER], and to all those who have worked 
with us to bring this to a successful 
conclusion. 

Mr. Speaker, it is with great pleasure 
that I rise in support of H.R. 1988, the 
NASA Authorization Act of fiscal year 
1992. 

While I have long been interested in 
the health of the Nation's civil space 

program, this is the first year I have 
had the honor and privilege of serving 
as chairman of the Subcommittee on 
Space. It has been a year marked by re
newed examination of our Nation's 
goals in space, as well as by debate 
over the best ways to achieve those 
goals. The report of the advisory com
mittee on the future of the U.S. Space 
Program, commonly known as the Au
gustine committee report, which came 
out at the end of 1990, has provided a 
useful framework for the debate and in
cludes recommendations that I believe 
can strengthen the space program. I be
lieve that H.R. 1988 is faithful to the 
spirit of the Augustine report and will 
help advance the goals it identified. 

Of course, all of us in this body rec
ognize that we are living in a terribly 
constrained fiscal environment. H.R. 
1988 reflects that environment. While 
the Space Subcommittee would like to 
support an aggressive space program, 
we recognize that tough choices have 
to be made. Thus, H.R. 1988 cuts the 
President's request by almost $600 mil
lion while maintaining an appropriate 
balance between a number of worth
while programs. 

Although cuts have had to be made, I 
believe that this bill does keep in place 
important initiatives that are central 
to NASA's mission. Thus the inter
national space station Freedom, which 
was restructured this year at the direc
tion of Congress, is strongly supported 
in this legislation. I believe that the 
station, once it is completed, will be an 
essential facility for learning how to 
live and work in space, and in prepar
ing for eventual exploration of the 
solar system. Perhaps equally impor
tant will be the research conducted on 
the space station. While we cannot pre
dict in advance the fruits of scientific 
research, I am confident that we will 
make discoveries in the life sciences 
and in the materials sciences that will 
be of great benefit to those of us here 
on Earth. 

Another area of space research that 
could pay impressive terrestrial divi
dends is space robotics and automa
tion, and this legislation encourages 
NASA's efforts in this area. I regret 
that funding for the flight telerobotic 
servicer program had to be cut, and I 
certainly encourage NASA to ensure 
that the significant investment of over 
$200 million made by the U.S. Govern
ment in FTS over the last 5 years is 
not in vain. I believe that NASA should 
explore ways in which hardware and 
software advances from the FTS pro
gram can be incorporated into future 
telerobotics designs. 

Space science and applications is a 
fundamental part of NASA's mission, 
and this bill provides an increase of al
most 15 percent over the fiscal year 
1991 budget. We intend to maintain vig
orous support of the science and appli
cations program, but we have also 
urged NASA to structure its program 
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in a way that is sustainable in future 
years. In that regard, I am encouraged 
by the recent restructuring of the 
Earth observing system recommended 
by the Frieman committee and the new 
emphasis on smaller science missions 
called for in the recommendations of 
NASA's space science and applications 
advisory committee. I think that such 
an approach is needed if we are to 
make the most effective use of the uni
versities' research capabilities-one of 
this Nation's strongest assets. 

There are many other important fea
tures contained in this legislation, but 
I would like to just comment on a pro
vision contained in the life sciences 
funding that I think will have impor
tant long-term consequences. Specifi
cally, we have allocated $2 million to 
plan and conduct cooperative research 
on the Soviet space station Mir. While 
I belit;ve that the American space pro
gram is second to none in the world, I 
think it is important for us to gain as 
much knowledge as possible from the 
Soviet program as we move forward 
with our own space station. Now that 
the cold war is over, there is much our 
two nations can do together in space. 
The funding contained in this bill is an 
important step toward that goal. 

Mr. Speaker, I think that H.R. 1988 is 
an excellent bill. Its final form is the 
result of productive discussions and 
reasonable compromises with our col
leagues in the Senate. I congratulate 
the full committee chairman, Mr. 
BROWN, the ranking Republican mem
ber on the committee, Mr. WALKER, 
and the ranking Republican member on 
my subcommittee, Mr. SENSEN
BRENNER, for their efforts in crafting 
this legislation. I encourage all of the 
Members of the House to support this 
important bill. 

Mr. WALKER. Mr. Speaker, further 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
BROWN], the chairman of the commit
tee. 

Mr. BROWN. Mr. Speaker, I thank 
the gentleman for yielding, and I in
clude for the RECORD the full text of 
my own statement and an explanation 
of the bill. 

Mr. Speaker, I rise in support of the bill H.R. 
1988, the National Aeronautics and Space Ad
ministration Act, fiscal year 1992. We have 
worked hard to accommodate the concerns 
and priorities of our counterparts in the other 
body and I am pleased with the compromise 
that this legislation represents. 

I want to thank all of the members of the 
Committee on Science, Space, and Tech
nology who participated in developing this 
piece of legislation. I especially want to recog
nize the efforts of the gentleman from Penn
sylvania [Mr. WALKER], ranking Republican 
member of the committee. I also want to thank 
the gentleman from Texas [Mr. HALL], chair
man of the Subcommittee on Space, and the 
gentleman from Wisconsin [Mr. SENSEN
BRENNER], ranking Republican of that sutr 
committee. Finally, I want to thank the gen-

tleman from North Carolina [Mr. VALENTINE], 
chairman of the Subcommittee on Technology 
and Competitiveness and the gentleman from 
Florida [Mr. LEWIS], ranking Republican of that 
subcommittee. 

H. R. 1988 represents many months of hard 
work to establish funding priorities and de
velop policy guidance for our Nation's space 
program. I want to take a moment to explain 
the process that has brought us to this point. 
The bill was originally passed in the House on 
May 3 of this year and an amendment in the 
nature of a substitute was passed in the Sen
ate on September 27. In the intervening pe
riod, we have informally developed a corn
promise bill which we expect to receive expe
ditious consideration in the other body. I be
lieve that the compromise that we have 
reached is fair and preserves the essential 
elements of the House bill and accommodates 
the position of the other body in areas where 
we have tended to diverge. 

Mr. Speaker, I would like to insert in the 
RECORD a statement describing the main prc:r 
visions of the compromise bill and an expla
nation of the funding levels we have agreed 
on. With your permission, I would like to high
light some of the major elements of the bill. 

The bill provides a total of $15.159 billion for 
fiscal year 1992 representing a reduction of 
$594 million from the President's request. The 
bill also provides aggregat~ budget authority 
for fiscal years 1993 and 1994 which assumes 
a 5 percent real growth from the fiscal year 
1992 appropriated level. 

The bill provides full funding for the space 
station Freedom, the subject of a great deal of 
debate earlier this year. 

Funding is provided for continued definition 
studies of the new launch system and we in
tend to review this program carefully this year. 

Funding has been provided for a wide vari
ety of scientific and environmental programs 
as well as aeronautical programs such as the 
National Aerospace Plane. 

The bill includes a provision which requi,·es 
NASA to submit a special 5-year budget plan 
including life-cycle costs for all major devel
opmental programs. 

The bill includes a feasibility study for a Na
tional Scholars Program intended to increase 
the number of Ph.D. recipients from among 
economically disadvantaged groups. 

The bill establishes a program for drug and 
alcohol testing for Government and contractor 
personnel involved in sensitive safety or na
tional security related duties. 

The bill also addresses the commercial 
space sector and provides funding for the De
partment of Transportation's Office of Com
mercial Space Transportation and the Depart
ment of Commerce Office of Space Com
merce. 

During the course of bringing this corn
promise bill to the floor, the committee be
came aware that the form of our authorization 
for certain programs specifically identified in 
the bill may be inconsistent with the rules of 
the House because of the timing of this bill as 
compared with the corresponding appropria
tions bill. It is not our intention to overstep the 
jurisdiction of the authorizing committee, par
ticularly where it relates to clause 5 of rule XXI 
of the rules of the House. However, it remains 
our contention that the setting of certain prc:r 

grammatic priorities and restrictions is wholly 
within our jurisdiction as a policy and oversight 
committee and within the spirit of the rules 
that have defined the roles of authorizing com
mittees. Therefore, not withstanding the 
change in the legislative form of the programs 
speciftcally authorized in this bill, it is our ex
pectation that NASA will endeavor to provide 
funding for these programs at the levels speci
fied in the bill in the operating plan that is sulr 
mitted to Congress. Obviously, conflicts with 
levels otherwise specified in the Appropria
tions bill must also be accommodated and the 
committee will, as always, remain open to rea
sonable alternative funding plans if such are 
necessary. 

Mr. Speaker, this is a visionary piece of leg
islation that sets forth clear congressional pri
orities, establishes funding requirements and 
addresses critical policy guidelines. 

This has been a difficult time for our Na
tion's space program and it is of the utmost 
importance that Congress continues in a 
strong leadership role and that we work tc:r 
ward a consensus on the direction of our 
space program and its long-term funding sta
bility. Earlier this year we received the report 
of the Advisory Committee on the Future of 
the U.S. Space Program. That report, popu
larly called the Augustine report, set forth as 
a critical recommendation that the budget of 
the National Aeronautics and Space Adminis
tration increase by 1 0 percent per year in real 
terms. The final appropriation for NASA this 
year represented a decrease in real terms. As 
a result, many valuable scientific and engi
neering programs will be severely impacted 

I very much support the recommendation for 
stable and increasing budget. However, it is 
clear that we may not have the overall budget 
flexibility to provide the growth recommended 
by the Augustine report. However, I believe 
that a 5 percent real growth, half that rec
ommended by Augustine, is achievable. This 
bill provides for that 5 percent real growth over 
the next several years. It is my sincere hope 
that Congress can reach a clear agreement on 
this or some predictable level of real growth. 

We cannot expect NASA to manage its prc:r 
grams efficiently and accomplish the challeng
ing goals our Nation has set for the civil space 
program without a budget plan that stands a 
reasonable chance of being implemented and 
clearly lays out the most important priorities. 

Mr. Speaker, this concludes my statement. I 
urge my colleagues to support H.R. 1988 and 
give it speedy passage. 

EXPLANATION OF H.R. 1988 
OVERVIEW AND SUMMARY OF M AJOR PROVISIONS 

The Bill provides $14.896 billion in new 
budget authorit y and amends previously pro
vided budgetary authority to authorize a 
total of $15.159 billion for FY 1992. This rep
resents a reduction of $594 million from the 
President's request. 

The Bill also provides general new budget 
authority for the next two fiscal years in the 
amount of $15.601 billion for FY 93 and $16.959 
billion for FY 1994. These authorizations rep
resent a 5% real growth per year, accounting 
for an annual inflation of 3.8%, from the fis
cal year 1992 appropriat ed level. 

Specific funding initiatives include the fol
lowing: 

The bill provides $2.029 billion, the full re
quest, for Space Station Freedom. Of this 
amount, $18 million is authorized for design 
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and development of an Assured Crew Return 
Vehicle. 

Up to $40 million is provided for propulsion 
technology studies and $10 million for vehi
cle design studies including single stage to 
orbit vehicles in order to establish a firm 
technology base for a possible New Launch 
System. The Committee intends to thor
oughly review the need for and potential 
roles of such a New Launch System pending 
the availability of a substantive program 
plan and detailed budget submission. 

The b111 provides, within Physics and As
tronomy, S3 rn1llion to carry out scientific 
programs which were eliminated from the 
Station due to the reduction in attached 
payload accommodations. 

Within Earth Sciences, the b111 provides $5 
rn1111on for Landsat data purchases at the 
cost of reproduction and authorizes funding 
for long lead Landsat parts in order to pre
clude a gap in data coverage. $1 rn1llion has 
been made available for other remote sens
ing data conversion from Defense related 
data bases and S3 rn1llion has been provided 
for a pilot study with the objective of mak
ing aircraft and satellite remote sensing 
data available for Global Change research in 
machine readable form. The Committee ex
pects Department of Energy capabilities to 
be brought to bear on this effort. Finally, 
the b111 provides S2 rn1llion for the conver
sion of archived Landsat data into a more 
durable medium. The Committee places a 
high priority on the maintenance of a con
sistent and usable set of Landsat data both 
in the past and in the future. 

Within Space Technology, the Bill provides 
$10 rn1111on for solar power research and tech
nology development and $10 rn1111on for a 
program of component technology develop
ment, validation and demonstration directed 
at commercial launch competitiveness. The 
Committee expects that, in carrying out this 
program, close coordination and cooperation 
is established with the private sector and 
with Agency elements responsible for the 
procurement of launch services for Govern
ment payloads. One major goal of this pro
gram is to reduce the cost of launch services 
for the Government. 

Also within the Space Technology account, 
the B111 provides $15 rn1llion for telerobotics 
research in order to capitalize on the invest
ment made in the Flight Telerobotic 
Servicer program. The Committee expects 
that NASA wm incorporate the results ob
tained to date in developing a robust long 
term activity in this area, and w111 explore 
ways in which hardware and software ad
vances from the Flight Telerobotic Servicer 
program can be incorporated into future 
telerobotics designs. 

Within Space Shuttle production and oper
ational capab111ty, $375 rn1111on has been 
made available for the Advanced Solid Rock-

et Motor program. The Committee recog
nizes that this amount contains $50 million 
which was transferred from the Construction 
of Fac111ties account but not specifically 
provided for in the Appropriations b111. The 
Committee does not wish to restrict NASA's 
budget authority for Construction of Facili
ties and therefore would support a 
reprogramming for ASRM, if necessary, to 
meet total FY 1992 requirements for the pro
gram. 

Also within this general account, the Com
mittee has provided $112 million for the As
sured Shuttle Availab111ty program. A gen
eral $10 million reduction has been applied 
without prejudice. 

Within Launch Services, funds have been 
authorized for the launch of the Mobile Sat
ellite provided that all administrative and 
judicial uncertainties with respect to the 
status of the license are resolved and a plan 
of reimbursement from other Federal Agen
cies for their share of usage. 

The b111 amends previously provided budg
etary authority for the Cornet Rendezvous/ 
Asteroid Flyby-Cassini program to reduce 
the amount available for FY 1992 with a con
comitant increase in the total program 
amount made available through program 
completion. The Committee has taken this 
action in view of the severe shortfall in agen
cy-wide appropriations in FY 1992 but has 
maintained its commitment to a full pro
gram authorization. The Committee, how
ever, w111 revisit this commitment in the 
event that foreign participation in this pro
gram does not materialize. 

Special reprogramming authority for 
transatrnospheric research and technology 
has been provided within the Research and 
Development account in order to provide 
NASA the flexibility to commit sustaining 
funds, in combination with appropriated 
amounts from Department of Defense, for 
the continuation of the National Aerospace 
Plane program. 

The Bill establishes a Fac111ty Mainte
nance Office within the Office of Manage
ment Systems and Facilities in order to cen
tralize programmatic authority for planning, 
budgeting, and carrying out an agencywide 
facility maintenance program. 

The Bill includes a provision which re
quires a special 5-year budget plan for devel
opmental programs in excess of $200 million. 
The programs reported in this submission 
must include an estimate of life-cycle costs. 
For the purposes of this submission, life
cycle costs must include, as a minimum, on
going annual mission operating budgets, 
data analysis programs, planned hardware 
upgrades, and other costs that will be in
curred in future years. The intent of this 
provision is to provide the Committee with 
specific information to enable prudent deci
sions to be made in allocating funds for the 
immediate fiscal year. 

The Bill includes a National Scholars Pro
gram feasibility study intended to review op
tions for increasing the number of PhD re
cipients among economically disadvantaged 
groups. 

The bill authorizes for the Department of 
Transportation up to $20 million for a pro
gram to ensure the res111ency of the Nation's 
space launch infrastructure by improving 
the efficiency and effectiveness of launch fa
cilities. The availab111ty of this authority is 
subject to the enactment of subsequent legis
lation establishing a grant type program for 
managing and allocating these funds. 

The Bill establishes a drug and alcohol 
testing program for all safety-sensitive, se
curity, and national security employees 
working at NASA or with NASA contractors. 
This testing program mandates random, pre
employment, post-accident, and reasonable 
suspicion testing, while authorizing periodic 
testing. While not mandating rehabilitation 
for an employee who tests positive, the B111 
precludes such an individual from returning 
to a safety-sensitive, security, or national 
security position until a rehab111tation pro
gram has been completed. 

The B111 directs the Administrator to in
corporate Department of Health and Human 
Services guidelines on laboratories and test
ing procedures. In addition, the bill man
dates a series of procedural safeguards which 
promote individual privacy, require the con
firmation of drug and alcohol tests by a sci
entifically recognized method capable of pro
viding quantifiable data, require split sam
ples that will allow samples to be retested, 
provide for the confidentiality of test re
sults, and ensure that the selection of em
ployees for testing must be by nondiscrim
inatory and impartial methods. 

The Committee recognizes that NASA has 
implemented a Drug Free Workplace Pro
gram pursuant to Executive Order 12546 and 
that testing for illegal use of controlled sub
stances by NASA employees has been con
ducted since March, 1989. The Committee has 
included this provision in the Bill to codify 
this existing drug testing program for em
ployees in designated positions, as well as to 
require testing for alcohol and to extend 
these testing requirements to NASA contrac
tors in certain positions. Enactment of this 
section is not intended to disturb the drug 
testing program already underway at NASA. 
Nor is it the Committee's intent to expand 
the testing population beyond the pool of 
testing designated positions already identi
fied by NASA. NASA has done a great deal of 
work in the drug testing area and this lan
guage is not intended to threaten the valid
tty or the scope of the current program. 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION BUDGET SUMMARY 
lin million of dolla!l) 

Research and development .......................................................... . 
Space Station ....................................................................... . 
Space Transportation Capability Dev .................................. . 

Upper Staees ............................................................. .. 
Spacelab ............................................................. ........ . 
En&ineerina and Technical Base ................................ . 
Payload Operations and Supp. Equip ........................ .. 
Tethered Satellite System .......................................... .. 
Advanced Proerams ........................................... ...... .. .. 
New launch System ........................ ............................ . 

Spacel~recn~~~:~~ic~~~~m .. :::::::::::::::::::::::::::::::::::::::: 
Physics and Astronomy .............................................. .. 

Gamma Ray Observatory Dev ............................ . 

Fiscal year 1992 authorization 

Fiscal year 1991 
appropriation 

6,023.6 
1,900.0 

602.5 
82.2 

129.3 
208.5 
101.5 
21.9 
35.2 
23.9 

Presidential re· 
quest 

7,198.5 
2,028.9 

879.8 
108.5 
150.2 
235.2 
144.5 

12.6 
53.8 

175.0 

House authorization 

Amount 

................. 2:o2ii:9" :::::::::::::::::::::::::::::: 

.................... ~~~:~.. .. ................. (':::'2iii 

............................... (-10) 

............................... (- 15) 

............................... (-15) 
................... i':::·i'si 

(-125) 

................. 2:;~~r ................. Hrar :: : : : ::::::: : ::::i:~~~:~ :: 

22.0 0.0 .............................. . 

Senate authorization 

Amount 

"""""'"'"'2;ii2ii:9'' :::::::::::::::::::::::::::::: 
.................... ~~:~ ..................... ,.:::.2oi 
.... ........................... (-10) 

::::::::::::::::::::::::::::::: ···················(":·i·s; 

1,128.6 

................... i':::·i'si 
(-125) 

(+10) 

Compromise authorization 

Amount 

................ '2:ii2ii:!i" :::::::::::::::::::::::::::::: 
679.8 ............... ................ .. ................. ,.:::'2iii 

............................... (-10) 

............................... (-15) 

............................... (-15) 

................. I:lo4:&'. 
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NATIOHAl AERONAUTICS AHO SPACE AOMINISTRATIOH BUDGET SUWAARY-Contmued 

(lolllillioa Ill dollars) 

fi!Qit ,.., 1992 ntiiOrilltlOfl 

Frscal ~''' 1991 
·~riatiool 

House autllorizat~ Stute autllorizatloll Cotnpromose autllorizatioa 

Advanced X-IIIJ Ast~s fK • 
Global Geospace s-ee -
~ r.,told IliUM ltpd -
S,xe Sl- tliiuliaol 
ra,tol4 IIIII lost ....... 0.. - -
~~--· -·--
lk»iool Opora!1011 alld Data Analysis -··-
atseam. alld Aftalysis •• ••. ·--·-

ufa Seittoc::~~~~~~ .. ::::::::::::::::::::::::::::: 
Human Spau Flllhl and Sjstem Eoa .................... _ 
Rtsa~tb olld Mlfrsis ....................................... . 
IJicsot ·----··--.. ·--· ...... --.. ···-

PtoMIIIJ Explorllioa ---·-·---···---
~s DM!o9ftol --·-----
~~.~~------------liars ... R$y [JpenmeAt 
CRN/Cmlal ---

lloSSIOO Opmi*S ud Dill~ •• ---
Ruuoa alld Aulysis ---------

S.xe ~hcatJOns ---·-··- _ ....... - ... -
Eortb Scoenc:t ond ~111011s ..... -·-....... - •• 

Earth Obsemna ~em ............. - .................. . 
Earth Prollts .................................................... . 
Rtmoltly Piloted Al~tllll ........................ ,_.,_ 
Uppet Atmclsploert Rtstooth Sattlhlt _ ... - ...... . 
Octan Topoarapby Experime<~t •• _ .. _ ....... _ 
l't)4oM ond lnSitUontot DMio!>ontnt --
It~ OpeiiiiOis aad Drto Analysis -
atseaoa lad Aulysjs _ 

ltlllolab P~amsooa -- -
~~ :::::::~::::: iftlonlriiOft~S 

Comme~tlll P~otr1111s ---------
Tecb~ Ubt.Diion -·-·.. ··--
c:omm..toal Ust of s,ace · ··--·-· ....... ---··-· 

Atrooauticat Rtstaltll aod TethnotocY .................. -.--
Transat~t>btrk Res. and Tee~. (HASP) ...................... -. 
S.~et Rtsealtb and Teehnotou - .. - ............................ - ... 

Rtselmt lad Tethnolol1 Bast ............................ -
ln·S.ICit Ftifbt &;penmeou ··-· __ .. __ ........ . 
CMt $pace tell.., illrtllll\lt - .. --. .. -
Space Aut0111rtioo ltd Telnbcltics ----· 
c-.ttat Laolldl 'ldl R&D _ ----

U.~t. lciMbes 
~Tec.UolocJ 
ExploOOoollldsiao S!rocfars • 

Sa~. lltllablllly aad Qual Asstoii«<Ct ---
AcMtmoc Pro&IIIIS ---··-----
TooonJ & Data AIMIICed ~ems .. -······ .. ··--

S,~et, ftl&bt, control and drta com - .. ····-··-·· .. ··-···-·· 
Shunlt P!uduclioo alld Ops_ Clp .............................. _ 

Otbittr Operationot Clpabihty ..................... - ..... . 
PniPVIsioo Srslems ...................................... - ........ -
la~ncb aad ltosslon SuppOtt .......... --............... -. 
AsSIIItd Slwtt1t lwaotebdity ·-··· -··----

S,xe S.Uttlt ()pem1011s --- --·--
llo&M llptfltJoos ::;::::;::---:===== fqlst HI.- . 
U.O aad laldalt~ ----

laonc~ StMcts --------
launc- StMcts ---- ·- -·--
Commmoal u-• 'ldl R&D ... ·----

S.ace aod Groun4 lltlwol\s, Com . . ... .•. --·-
Spa llr~ ···--........... - ................. -·-···· 
Groun4 llrtwotl. ...................................................... . 
Communlcatioos and Dall Srslems ... - ................. . 

Coftii111CIIon of IKihlit$ - ... - .................... .,_ .............. ,_._ 
Resea~th alld proaram mauaement •. ·-· ··-· .. ·--· 
lnspeetOI General .................... __ _ 

101.2 
965 
au 
)-0 

946 
99.8 

313.3 
IOOJ 
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138.0 
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30 

11.5 
1.$ 
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161.2 
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u.o 
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49.1 
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~5 
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(255.9) 
125 7 
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275.6 
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00 
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801.$ 
1.393.3 
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229.2 
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0.0 
128.8 
310.1 
260.7 
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2.2119 
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lll.O 
65.3 
88.0 
0.0 

Jli9 
101.9 
38U 
103.1 
61.0 

183.9 
89.7 
19.2 
15.0 

621.3 
0.0 

54.4 

................... ii3.9" 

....... --... -.......... _ 
299.3 

----(328.0) 

( -381 

---c-m-:oi 1.2 
328.0 
150.5 
93.2 

982.8 
115.6 
3360 

68.2 
~=~:=:~:~:~~~!. ==-· ( =;, ===::: ... ~~:~ .. 
,._ ... _.................. (+ 101 ............................ .. 

5.0 
18.2 
51.9 
48.6 
56.3 

19U 
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39.4 
42.0 

1500 
32.0 
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591.2 
12.0 

(354.81 
141.6 
16.o 

IIU 
82.9 
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42.0 

(13401 
27.0 
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591.2 
no 

314.8 

··--··-···,:·s-; 
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(+5) 

(-)0) 

,.:s; 
(-Ill 

--(61.01. " 

52.0 ----15.0 
33.6 336 ----
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'Th7 
JU 
420 

1500 
(3201 

Uta.OI 
591.2 

72.0 
354.8 

33T 
64 .6 
no 

(-301 
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---1S6T ----·-........ __ ,_______ . (-50) 

:::::::::::::::::::::::: ~~~ 
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(+1) 

---c-=-Si 
(+l) 
(+I) 
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1-521 
(-IS) 
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3U 
4Z.O 
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32.0 
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-----~T --- I+~ 

1-24.5) 
1-11 
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64.6 
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122.3 
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::::::::::::::::::::: (+501 :::::::::::.:::::::::::::::::: .................. i+soi ::::~~=:::::::::::::: .................... , •. 50) 
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1,417.0 

~~ -- 3is.9 
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9~.9 9209 
348.0 ____ , .............. . 
291.7 ............................ .. 
:~j .................... 430:3" 

2,mJ 2,422.3 
IU IU 

---· 
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-····---·---.................. - ......... 
................. ,:.SOj 

(-301 ....... ____ 

2909 
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........ - ..... _,_ --··--i -=iOi 
•. '"'"2:970:6 (-53) 
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............... -............. ---·-.. -.............................. . ............................ 
.................... ,3o:l· ................. T=·siii 

2.A22.3 ( - 301 
IU 

Tot" 13,861.3 IU54.0 14,938.0 
15,2660 
- 48l0 

14.999.5 
15,262.5 ------ 14,89$.5 

IS,IS9.5 

Mr. Speaker, finally, with these part
ing words let me express my deep grati
tude to all of the members of the Com
mittee on Appropriations who worked 
so hard to authorize this program for 
us. 

Mr. WALKER. Mr. Speaker, I join my col· 
league, Chairman BROWN, in supporting this 
legislation. Under his new leadership, the 
Science, Space, and Technology Committee 
was able to report every one of its authoriza
tion bills in advance of appropriations. l share 
his frustration that final passage of the NASA 
bill Is not as timely as it could have been. This 
NASA authorization, however, contains anum
ber of provisions which I believe will strength
en the Nation's Civil Space Program. 

The bill contains full funding for space sta
tion Freedom, and makes available the nec
essary resources for the national aerospace 
plane. 

I am especially pleased that we are taking 
two important steps toward multiyear funding. 
This is a policy which this committee has long 
advocated, and now it seems that the other 
body is beginning to agree with us. First, H.R. 
1988 provides a total funding f~gure for fiscal 
years 1993 and 1994, which represents 5 per
cent real growth. Although we were not suc
cessful In breaking the outyear totals into their 
components, their presence In the bill sends a 
strong signal that we are committed to steady 
growth. 

----- -----491.5 -594 5 

Second, this legislation contains language 
drafted by Mr. SENSENBRE.NNER, the ranking 
Republican on the Space Subcommittee, 
which calls on NASA to recommend specific 
programs which could benefit from a steady 
funding stream afforded by complete project 
authorizations. In my view, this provision will 
enable us to pursue multiyear funding in next 
year's authorization. 

I thank Chairmen BROWN and HALL for their 
diligence in ensuring that we have a NASA 
authorization bill this year. 

Mr. KYL. Mr. Speaker, l am pleased to note 
that the House Committee on Science, Space, 
and Technology has included language In its 
conference report which will reverse its earlier 
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deferment of the multifunctional electronic dis
play system [MEDS]. 

MEDS is informally known as the glass 
cockpit. It would replace the existing shuttle 
cockpits with electronic displays, such as the 
flat panel displays developed for commercial 
and military aircraft. MEDS will increase shut
tle reliability and flight safety and reduce oper
ating costs. 

MEDS 'funding is part of NASA's Assured 
Shuttle Availability [ASA] Program. Though the 
original committee report reduced the ASA 
Program by $1 0 million by specifically des
ignating the deferral of the MEDS program, 
members of the committee recognize that 
NASA officials should determine which ele
ments of the ASA Program may be reduced 
without jeopardizing the shuttle program. In its 
conference report, the Committee on Science, 
Space, and Technology provides that the ASA 
savings of $10 million is without prejudice and 
is no longer intended to be specifically or sole
ly targeted against the MEDS program. 

I believe the MEDS program deserves a 
very high priority in the Assured Shuttle Avail
ability Program, and appreciate the commit
tee's decision to leave specific designations to 
the discretion of NASA officials. 

Mr. WALKER. Mr. Speaker, I with
draw my reservation of objection. 

GENERAL LEAVE 

Mr. BROWN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5legislative days in which to 
revise and extend their remarks on the 
legislation presently under consider
ation. 

The SPEAKER pro tempore (Mr. 
MFUME). Is there objection to the re
quest of the gentleman from Califor
nia? 

There was no objection. 
The SPEAKER pro tempore. Is there 

objection to the initial request of the 
gentleman from California? 

There was no objection. 
A motion to reconsider was laid on 

the table. 

ADJOURNMENT TO TUESDAY, 
NOVEMBER 12, 1991 

Mr. McNULTY. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns on Friday, November 8, 
1991, it adjourn to meet at noon on 
Tuesday, November 12, 1991. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. McNULTY. Mr. Speaker, I ask 

unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen
tleman from New York? 

There was no objection. 

THE MEDICAL CARE INJURY COM
PENSATION REFORM ACT OF 1991 
(Mr. KYL asked and was given per

mission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. KYL. Mr. Speaker, the American 
people have made clear their desire 
that Congress reform the delivery of 
health care in this country, and politi
cians have responded with proposals 
long on promise, but short on specifics. 
Especially troublesome are promises of 
free national health care. Someone 
once said, for every complex problem 
there is a simple-and wrong-solution. 
National health care is just such a 
wrong solution. The American people 
do not want "one size fits all" health 
care. Instead, we need to identify each 
of the courses of the problems and ad
dress them specifically. 

I have attempted to do that with 
H.R. 3516, the Medical Care Injury 
Compensation Reform Act of 1991. It 
specifically addresses tort reform, 
product liability, obstetric mal
practice, and insurance for community 
and migrant health centers among 
other things. 

The bill is cosponsored by my col
league from Texas, CHARLES STENHOLM. 
I urge all of you to cosponsor our bill, 
and include in the RECORD at this point 
a further explanation in testimony I 
gave to the Joint Economic Committee 
Subcommittee on Education and 
Health. This legislation is not just a 
promise; it is a solution. 
TESTIMONY OF CONGRESSMAN JON KYL ON H.R. 

3516 
Mr. Chairman, thank you for allowing me 

this opportunity to testify before the Joint 
Economic Subcommittee on Education and 
Health regarding the Kyl-Stenholm medical 
malpractice tort reform bill, H.R. 3516. My 
colleagues and I are here today because we 
realize the importance of health care and the 
difficulties many Americans face in obtain
ing that care because of the prohibitive cost 
of insurance and treatment. 

We may disagree about the solutions. 
Rather than a "one-size-fits-all" national 
program that attempts to address all aspects 
of the health care problem, I believe we must 
try to isolate each of the causes creating the 
problem and develop programs to deal with 
them individually. In considering any kind 
of reform, we must concentrate on preserv
ing the high quality of care and innovation 
that people have come to expect without our 
system. In order to do so, a series of reforms 
must be adopted to reduce costs and expand 
accessibility. Medical malpractice tort re
form is one of the essential components of an 
overall program to actually lower costs 
without decreasing the quality of care. 

Medical malpractice premi urns are the 
fastest growing cost expenditure facing phy
sicians and medical institutions. According 
to the American Medical Association (AMA) 
Socioeconomic Monitoring System surveys, 
premiums for physicians fees in 1988 had in
creased 174% over 1982 premiums. In 1989 
alone, medical insurance premiums added 

$5.6 billion to the cost of health care in 
America. Indirect professionalliabiUty costs 
such as redundant testing and defensive med
icine added another $15.1 billion, bringing 
total professional liability to $20.7 billion. 

These costs are having a significant impact 
on the individual physician. In my home 
state of Arizona, for example, obstetricians 
pay an average malpractice insurance pre
mium of $52,900 per year. They are forced to 
either pass this cost along to their patients 
or to enter different specialties. 

Institutions also are confronting the high 
cost of premiums. Community and Migratory 
Health Care Centers, which treat the major
ity of our poor and uninsured, are confronted 
with $58 million per year malpractice pre
miums even though only $3 million to $8 mil
lion in claims have been filed against them 
on average since 1982. This is money that 
they could be using to treat additional pa
tients rather than paying for high insurance 
premiums. 

Our current system also promotes the 
awarding of large sums of money to a few in
dividuals, which significantly increases 
health care costs. 

The Kly/Stenholm bill takes a 
multifaceted approach in dealing with all 
these problems. The Medical Care Injury 
Compensation Reform Act of 1991 first seeks 
changes in the handling of malpractice cases 
by giving states grants to establish alter
native dispute resolution systems (ADRS). 
These ADRS will allow people to have their 
claims reviewed without having to go to 
court and pay large attorneys' fees. 

Title I of the bill requires the Secretary of 
Health and Human Services to provide 
grants to states for the implementation and 
evaluation of innovative systems to settle 
medical liability disputes. States will have 
the abiUty to design systems tailored to 
their needs. Each system will be examined 
and approved by the Secretary for a two year 
grant. After the two-year period, the state 
will have the option of extending the grant 
for an additional two years. 

The Secretary also will collect and dis
seminate information regarding the out
comes of the various ADRS to interested 
parties. States desiring to implement their 
own ADR or fine tune their existing program 
will be able to examine programs from 
around the country and determine what is 
effective. 

The second section of the bill imposes fed
eral tort reform, although states could al
ways have more stringent laws. Our reform 
changes the standard of care in medical mal
practice cases from "reasonable and pru
dent" to "reasonable". 

Another reform is delineation of a series of 
damage limits. These include: limiting non
economic losses to $250,000; requiring manda
tory periodic payments for damages exceed
ing $100,000; limiting attorney's contingency 
fees to 25% for the first $150,000 and 15% to 
amounts greater than $150,000; requiring 
mandatory offsets for damages paid by a col
lateral source; requiring liability to be sev
eral only and not joint, with the defendant 
being liable only for the amount of non
economic damages proportional to the de
fendant's percentage of responsibility; and 
limiting punitive damages to twice the com
pensatory damage award. 

In addition, a state may opt to develop its 
own standards which exceed the federal min
imum standards provided by the HHS/Fed
eral guidelines. If more stringent guidelines 
developed, these would apply to all services 
provided in the state (both public and pri
vate.) 
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The statute of limitations would be two 

years from the time the injury was or should 
have reasonably been discovered. 

Fourth, regarding obstetric services, 
health care practitioners who are seeing a 
woman for the first time during the labor 
and/or delivery of a baby could not be held 
liable for problems resulting from the term 
of the pregnancy. The health care practition
ers could still be held negligent for their ac
tions during labor and delivery. 

Fifth, with respect to product liability, if a 
health care producer of medical devices or 
drugs goes through the Food and Drug Ad
ministration approval process, punitive dam
ages could not be awarded in medical prod
uct liability claim. However, if a company 
withholds information or misrepresents the 
product during the approval process, puni
tive damages could be assessed. 

Sixth, a nationwide insurance risk pool 
would be created for Community and Mi
grant Health Centers. Since Community and 
Migrant Health Centers have such a low rate 
of medical malpractice cases against them, 
creating a risk pool specifically for those 
centers would reduce their medical mal
practice insurance costs. 

As you can see, the Kyl/Stenholm approach 
to tort reform includes many component 
parts, but deals with specific problems. It 
does not tempt to solve everything in one 
bill. I think that is the best approach to this 
very complex challenge. 

TEAR DOWN THE BUDGET WALL 
AROUND THE PENTAGON 

(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. CONYERS. Mr. Speaker, today I 
am introducing, on behalf of myself 
and 10 colleagues on the Committee on 
Government Operations, legislation to 
amend the Budget Enforcement Act of 
1990. 

Simply put, our bill will bring down 
the wall that currently separates the 
defense budget from the domestic and 
international budgets. This wall was 
erected by the Budget Enforcement Act 
for Fiscal Years 1992 and 1993, prevent
ing any shifts in spending among these 
three categories until fiscal year 1994. 

Our bill would tear down this wall 
one year early, allowing Congress to 
transfer funds from defense to the 
other accounts. 

The American people are demanding 
action. They want the Government to 
help them and their families. 

This bill is a vital first step if we are 
to bring our budget into accord with 
the realities of the more favorable 
international scene and our more des
perate domestic conditions. 

We cannot afford to keep our Nation 
in a budgetary strait jacket. 

As New York Governor Cuomo elo
quently stated yesterday; 

By allowing funds to be transferred be
tween defense and domestic spending, Rep
resentative Conyers' bill will allow us tore
spond to changing world events with fiscal 
priorities that reflect the best use of scarce 
federal resources. 

I ask permission to include in the 
RECORD the statement of Governor 

Cuomo, the lead editorial from yester
day's New York Times, and the state
ment of principles from over 50 major 
national citizens groups in support of 
these reforms. 

I urge my colleagues to join us in co
sponsoring the Budget Process Reform 
Act of 1991. We must take the budget 
off auto-pilot and reassert our ability 
to respond to the needs of the Amer
ican people. 

Mr. Speaker, I include the following 
material: 

STATEMENT BY GoVERNOR MARIO M. CUOMO 

I commend Rep. John Conyers (D-MI) for 
his efforts to make the federal budget proc
ess more responsive to changes in fiscal pri
orities. Rep. Conyers has introduced a bill 
that would eliminate the walls between de
fense, domestic and international spending 
in 1993 created by last year's budget agree
ment. The measure would allow defense sav
ings to be transferred to domestic spending, 
and is a necessary step toward the essential 
reordering of national priorities. 

One year ago, the Administration and Con
gress announced with great fanfare that the 
new budget process would put the nation on 
the path to economic growth. We were told 
that, while we would have to swallow hard 
and agree to painful tax measures at the out
set, the federal budget would be balanced by 
1995. 

Today, the emptiness of that promise is ap
parent. The budget agreement's heralded fis
cal discipline has failed to stop the flow of 
red ink, with the 1992 budget deficit expected 
to be $362 billion, the largest in our nation's 
history-$133 billion larger than projected 
under the budget agreement. Worse still, we 
have a five-year budget plan that locks in 
the recession because it does not contain an 
effective economic growth component or an 
investment plan for America. 

Although the budget agreement originally 
was touted as an ingenious mechanism to 
protect the federal budget from the unruly 
political process, it is now apparent that the 
Administration designed the agreement in a 
cynical effort to immobilize the federal gov
ernment until after the presidential election. 
However, with the momentous changes tak
ing place in the Soviet Union and the declin
ing economy at home, Democrats are begin
ning to take action to release the federal 
budget process from the strait-jacket of the 
budget agreement. 

By allowing funds to be transferred be
tween defense and domestic spending, Rep. 
Conyers' bill would allow us to respond to 
changing world events with fiscal priorities 
that reflect the best use of scarce federal re
sources. At the same time, since the bill re
tains the same overall cap on appropriations, 
it would maintain needed fiscal discipline. In 
a $15 trillion budget, it should be possible to 
substantially reorder priorities to meet the 
needs of all Americans. Conyers' bill is a re
sponsible fiscal measure that deserves 
Congress's and the Administration's support. 

THE LAW THAT ATE THE FUTURE 

The Budget Agreement. It was the Holy 
Grail of 1990, the painful compromise be
tween a Republican President and a Demo
cratic Congress. It was holy because both 
sides solemnly pledged to abide by the deal 
for five years, and grail because the quest for 
honest deficit reduction took so many elu
sive turns. "Read my hips," President Bush 
gibed-before finally a:ccepting new taxes 
after all. 

The same agreement has, in a different 
world, become the hair shirt of 1991, scratch
ing at members of Congress who think the 
deal has gone sour yet feel a duty to stick 
with it. The truth is, however, that to pre
serve the 1990 budget agreement, it must be 
scrapped. 

That's not sophistry. The budget law was 
designed to lower the deficit by $500 billion 
over 5 years, thereby spurring investment 
and economic growth. Had the world stayed 
put, it might have worked. 

But 1990 was a light-year ago. Then, the 
Soviet Union was a military menace; now it 
barely survives as one country. Huge mili
tary programs justifiable a year ago make no 
sense today. And, compared with a year ago, 
the estimated cost of financing the Adminis
tration's defense program has soared so fast 
as to break the spirit of the budget agree
ment. To meet the deficit target now would 
force savage, unanticipated gouges in domes
tic programs. 

It's easy to forget that deficit reduction is 
not an end in itself. Its purpose is to slow 
Washington's raid on private capital mar
kets, freeing funds for investment. But 
viewed a year later, the budget law now 
threatens to protect private investment by 
trashing public investment in education, job 
training, transportation and research. That's 
why Congress must change the law. 

The 1990 law called for reducing the deficit 
gradually. The cuts were backloaded, that is 
they bite especially hard after 1993, in order 
to avoid punishing the sluggish economy. 
And the law imposed an unprecedented pay
as-you-go discipline that would force Con
gress to pay for new entitlements with tax 
hikes or spending cuts. 

So far so good. But the leadership im
posed-without consultation or debate-a 
pernicious condition. For three years, non
entitlement spending would be capped in a 
way that would keep Congress from switch
ing defense savings into domestic programs. 
Not until 1994 could non-entitlement spend
ing be raised. What kind of sense does that 
make in this post-Communist world when 
Americans urge their Government to look 
homeward? 

One remedy would be to collect the peace 
dividend now and use it to reduce the deficit, 
as the budget law would allow. But that's un
likely. Congress won't spit in the eye of de
fense contractors and workers on behalf of 
abstract virtue. If the choice is deficit reduc
tion versus defense, defense will win every 
time. 

Another remedy would be to stick with the 
budget agreement until 1994 before cashing 
in the peace dividend, letting unnecessary 
defense programs survive temporarily. But 
that turns out to be masochistic. New weap
ons systems, once started, can't be instantly 
stopped. The wasteful expenditures will roll 
along well past 1994, a course ruinous to wor
thy domestic programs. 

The Congressional Budget Office provides a 
frightening estimate. If military spending 
proceeds as agreed last year, come 1994 and 
1995 all non-entitlement spending will have 
to be sliced by a whopping 10 ~rcent. Such 
cuts would brutalize investments in edu
cation, job training, technological research 
and every other public investment-unless 
the country starts collecting the peace divi
dend now. That means renegotiating the 
budget agreement. 

Broadly speaking that's hardly a novel 
idea. In recent weeks, members of Congress 
have rushed to propose that defense reduc
tions be used for neither deficit reduction 
nor public investment. They want-an elec-
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tion year's coming up-tax cuts. This is a 
dangerous, cynical game. 

Because the budget law was backloaded, 
the largest share of spending cuts was sched
uled for 1994 and 1995. Even if taxes were not 
reduced one dollar, all manner of domestic 
programs would have to be savaged just to 
meet the modest deficit-reduction goal. 

Preserving desperately needed public 
spending will require the entire peace divi
dend, and then some. To give it away in tax 
cuts borders on the unconscionable. Still 
deeper cuts in defense are needed; every cent 
of tax revenue is needed; the budget agree
ment is not. 

WE MUST INVEST IN AMERICA NOW 

We, the undersigned organizations, have 
joined together to strongly urge the Con
gress and the Administration to reorder the 
nation's fiscal priorities. 

The standard of living of a majority of 
Americans has declined or stagnated in re
cent years and the nation's competitive posi
tion in the world economy has eroded. Mean
while, the United States has devoted a much 
larger share of its national resources to the 
military than have most other Western na
tions. Now, the end of the Cold War and the 
crumbling of the Soviet military threat 
present us with an historic opportunity to 
reinvest in America-to address long ne
glected domestic needs and to get the econ
omy growing again. 

In order to take advantage of this oppor
tunity, Congress and the Administration 
need to modify the budget agreement 
reached a year ago and alter our priorities. 
In doing so, Congress and the Administration 
should apply the following principles. 

STATEMENT OF PRINCIPLES 

1. Congress and the Administration should 
reduce defense expenditures in FY 1993 sig
nificantly below the levels projected in the 
President's FY 1992 five-year plan. These 
savings should be used for needed public in
vestment that can redress unmet domestic 
needs, build human capital and promote 
long-term economic growth. 

2. Congress and the Administration should 
allow for the transfer of funds from defense 
to domestic discretionary spending programs 
in FY 1993, while maintaining the overall 
deficit reduction goals set forth in the budg
et agreement. 

3. Congress and the Administration should 
not use defense savings or other discre
tionary funds for tax cut purposes. Instead 
the Congress and the Administration should 
finance any personal income tax relief pack
age by shifting the tax burden to upper-in
come taxpayers. 

We strongly believe that redirecting Fed
eral resources according to these principles 
will promote economic growth at home and 
strengthen America's economic security and 
leadership in an increasingly competitive 
global market. 

ORGANIZATIONS THAT HAVE SIGNED ON 
PRINCIPLES 

U.S. Conference of Mayors. 
American Federation of State, County and 

Municipal Employees. 
OMB Watch. 
Center for Budget and Policy Priorities. 
Friends of the Earth. 
Council for a Livable World. 
Americans for Democratic Action. 
National Association of Social Workers. 
National Urban League. 
Professional's Coalition for Nuclear Arms 

Control. 
Service Employees International Union. 

National Commission for Economic Con-
version & Disarmament. 

American Nurses Association. 
The Coalition on Human Needs. 
American Planning Association. 
AIDS Action Council. 
Bread for the World. 
The United Methodist Church, General 

Board of Church and Society. 
SANE/FREEZE: Campaign for Global Secu-

rity. 
United Food and Commercial Workers. 
Women's Action for Nuclear Disarmament. 
American Baptist Churches, U.S.A. 
American Social Health Association. 
Commission on Social Action on Reform 

Judaism. 
Public Employee Department, AFL-CIO. 
National Education Association. 
Economic Policy Institute. 
Fund for Human Dignity. 
Center for Population Options. 
Association of Schools of Public Health. 
American Public Health Association. 
American Home Economics Association. 
Association of Flight Attendants. 
National Council of Senior Citizens. 
City of New York. 
Children's Defense Fund. 
National Council on Family Relations. 
National Coalition for the Homeless. 
YMCA of the U.S.A. 
National Association of County Health Of-

ficials. 
Food Research and Action Council. 
U.S. Conference of Local Health Officers. 
The Center for Public Dialogue. 
Child Welfare League of America. 

MIDDLE-CLASS TAX RELIEF AND 
FAIRNESS ACT 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen
tleman from Illinois [Mr. RoSTENKOW
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, today I 
am introducing legislation, H.R. 3730, that will 
give most Americans a tax cut, temporarily 
stimulate our economy and create a fairer in
come tax system. Specifically, my proposal 
would provide a tax credit to middle-income 
taxpayers, based on the Social Security taxes 
they pay. The middle-income tax relief pro
posal would be offset by increased taxes on 
the richest 1 percent of our population. 

Mr. Speaker, this is a good plan, and I am 
proud of it. I predict that it will become central 
to the upcoming debate about how to make 
our tax system fairer. That debate will begin in 
earnest when the Ways and Means Commit
tee begins hearings this winter. 

These hearings will address a number of 
questions, including how to balance the goals 
of middle-income tax relief, economic growth 
and tax fairness. Most tax proposals we have 
seen focus on one at the expenses of the 
other. My plan is an attempt to simultaneously 
address all three. 

Whether we should act, and if so, when, is 
an equally important question. 

We have seen many recent tax relief pro
posals, with many different messages. Some 
encourage savings. Others encourage con
sumption. Some focus on children. Others 
benefit investors. Some focus on fairness for 
middle-income Americans. Others attempt to 
stimulate the economy. Each proposal has 
merit. Each responds to a concern. 

Some proposals are financed, others not. 
For my part, I will demand that any tax cut be 
honestly paid for over 5 years and that the 
pay-as-you-go discipline enacted last year, be 
respected. Our fragile economy cannot toler
ate another defiCit increase. 

Many different proposals have been sug
gest~IRA's, childrens' credits, capital gains 
cuts. Some wish to add these proposals to
gether. Clearly the country and the economy 
cannot afford such a bidding war. Let's not for
get our sad experience in 1981. If we walk 
away from the 1990 budget agreement and 
the pay-as-you-go discipline, there will be no 
restraint at either end of Pennsylvania Ave
nue. Also, a protracted political debate that 
would create additional uncertainty could harm 
the already weak economy. 

The bill I am introducing today is simple. It 
would provide a refundable income tax credit 
in 1992 and 1993, based on a worker's social 
security taxes paid during the year 20 percent 
of the employee portion of FICA and SECA 
taxes. The credit would be capped at $400 for 
a couple filing a joint return and $200 for a 
single taxpayer or head of household. 

For example, a married couple with annual 
wage or salary earnings of $20,000 would get 
a $300 tax cut. The maximum credit would be 
$400 for married wage earners. Couples with 
wage or salary income of $26,150 or more 
would receive the maximum tax relief. 

Since the credit would be refundable, fami
lies with wages who pay no Federal income 
tax, would, nonetheless, see their disposable 
incomes increase. 

There are more than 118 million working 
Americans. Each would receive this credit in 
1992 and 1993, and take horne more income 
throughout the year. 

I want to emphasize that this tax cut does 
not jeopardize the Social Security Trust Fund. 
It does not reduce Social Security reserves 
building to fund the retirement of the baby 
boom generation after the turn of the century. 

The bill would be financed by an increase in 
the taxes of wealthy individuals. First, it would 
establish a new fourth rate bracket of 35 per
cent for individuals with taxable income in ex
cess of $145,000 for a couple filing a joint re
turn, $84,000 for a single taxpayer, and 
$125,000 for a head of household. Former 
President Reagan proposed a top rate of 35 
percent in his 1985 tax reform proposals. At 
no time did he ever propose a lower rate. The 
individual alternative minimum tax rate would 
also be increased from 24 percent to 25 per
cent. In addition, the bill would impose a sur
tax of 1 0 percent of the income of millionaires, 
making their statutory marginal tax rate 38.5 
percent. 

Over 5 years, this bill would be revenue 
neutral. In the first 2 fiscal years, the bill would 
lose some revenue-because I want to pro
vide a short-term stimulus for the economy. 
However, the bill would replace that lost reve
nue over the next 3 years. 

Mr. Speaker, the higher tax rate on wealthy 
taxpayers will not only finance the temporary 
tax relief, but will make the tax system fairer. 
It will offset the tax relief provided to middle
income taxpayers on their payroll taxes. How
ever, the bill does not sunset the 35-percent 
rate bracket or the millionaires' surtax. The 
revenues from these tax equity provisions 
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would be available to reduce the deficit over 
the longer term. For me, deficit reduction is an 
added benefrt to this proposal. 

Mr. Speaker, this bill has a simple mes
sage-tax relief for middle-income working 
Americans, fully financed by fairer taxes on 
the wealthy. 

I urge my colleagues' support for this impor
tant initiative. 

PRIVATE CALENDAR AGREEMENT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Virginia [Mr. BoUCHER] is 
recognized for 5 minutes. 

Mr. BOUCHER. Mr. Speaker, I would like to 
take this opportunity to set forth some of the 
history behind the Private Calendar, as well as 
a description of the calendar. 

Of the five House calendars, the Private 
Calendar is the one to which all private bills 
are referred. Private bills deal with specific in
dividuals, corporations, institutions, and so 
forth, as distinguished from public bills which 
deal with class only. 

Of the 1 08 Jaws approved by the First Con
gress, only 5 were private Jaws. But their num
ber quickly grew as the new Republic pro
duced veterans and veterans' widows seeking 
pensions and as more citizens came to have 
private claims and demands against the Fed
eral Government. The 49th Congress-1885 
to 1887-the first Congress for which com
plete workload and output data is available, 
passed 1,031 private Jaws, as compared with 
434 public laws. At the turn of the century, the 
56th Congress passed 1,498 private laws and 
443 public Jaws, a better than 3 to 1 ratio. 

Private bills were referred to the Committee 
of the Whole House as far back as 1820, and 
a calendar of private bills was established in 
1839. These bills were initially brought before 
the House by special orders, but the 62d Con
gress changed this procedure by rule XXIV, 
clause 6, which provided for the consideration 
of the Private Calendar in lieu of special or
ders. This rule was amended in 1932 and then 
adopted in its present form on March 22, 
1935. 

A determined effort to reduce the private bill 
workload of the Congress was made in the 
Legislative Reorganization Act of 1946. Sec
tion 131 of that act banned the introduction or 
the consideration of four types of private bills: 
first, those authorizing payment of money for 
pensions; second, those authorizing personal 
or property damages for which suit may be 
brought under the Federal tort claims proce
dures; third, these authorizing the construction 
of a bridge across a navigable stream; or 
fourth, those authorizing the correction of a 
military or naval record. 

This ban afforded some temporary relief but 
was soon offset by the rising postwar and cold 
war flood for private immigration bills. The 82d 
Congress passed 1,023 private Laws as corn
pared with 594 public laws. The 88th Con
gress passed 360 private laws compared with 
666 public laws. 

Under Rule XXIV, clause 6, the Private Cal
endar is called the first and third Tuesday of 
each month. The consideration of the Private 
Calendar bills on the first Tuesday is manda
tory unless dispensed with by a two-thirds 

vote. On the third Tuesday, however, recogni
tion for consideration of the Private Calendar 
is within the discretion of the Speaker and 
does not take precedence over other privi
leged business in the House. 

On the first Tuesday of each month, after 
disposition of business on the Speaker's table 
for reference only, the Speaker directs the call 
of the Private Calendar. If a bill called is ob
jected to by two or more Members, it is auto
matically recommitted to the committee. No 
reservation of objection is entertained. Bills not 
objected to are considered in the House in the 
Committee of the Whole. On the third Tuesday 
of each month, the same procedure is fol
lowed with the exception that omnibus bills 
embodying bills previously rejected have pref
erence and are in order regardless of objec
tion. 

Such omnibus bills are read by paragraph, 
and no amendments are entertained except to 
strike out or reduce amounts or provide limita
tions. Matters so stricken out shall not be 
again included in an omnibus bill during that 
session. Debate is limited to motions allowable 
under the rule and does not admit motions to 
strike out the last word or reservation of objec
tions. The rules prohibit the Speaker from rec
ognizing Members for statements or for re
quests for unanimous consent for debate. Om
nibus bills so passed are thereupon resolved 
in their component bills, which are engrossed 
separately and disposed of as if passed sepa
rately. Private Calendar bills unfinished on one 
Tuesday go over to the next Tuesday on 
which such bills are in order and are consid
ered before the call of bills subsequently on 
the Calendar. Omnibus bills follow the same 
procedure, and go over to the next Tuesday 
on which that class of business is again in 
order. When the previous question is ordered 
on a Private Calendar bill, the bill comes up 
for disposition on the next legislative day. 

Mr. Speaker, I would also like to describe 
the official objectors system in the House, 
which has been established to deal with the 
great volume of private bills. The majority 
leader and the minority leader each appoint 
three Members to serve as Private Calendar 
objectors during a Congress. The objectors 
are on the floor ready to object to any bill 
which does not adhere to the guidelines es
tablished for consideration on the Private Cal
endar. Seated near the objectors are the ma
jority and minority legislative clerks, to provide 
technical assistance. Should any Member 
have a doubt or question about a particular 
private bill, assistance can be provided by the 
objectors, the clerks, or from the Member who 
introduced the bill. 

The great volume of private bills and the de
sire to have an opportunity to study them 
carefully before they are called in the Private 
Calendar have caused the six objectors to 
agree upon certain rules. The rules limit con
sideration of bills placed on the Calendar only 
shortly before it is called. The agreement 
adopted on June 3, 1958 provides for the con
sideration of bills only if they have been on the 
Private Calendar for a period of 7 days, ex
cluding the day the bill is reported and the day 
the Calendar is called. Also, reports must be 
available to the objectors for 3 calendar days. 

It is agreed to that the majority and minority 
clerks will not submit to the objectors any bills 

which do not meet this agreement. This policy 
will be strictly enforced except during the clos
ing days of a session when House rules are 
suspended. 

This agreement is entered into by the gen
tleman from Virginia [Mr. BoucHER], the gen
tleman from Kentucky [Mr. HUBBARD], the gen
tleman from Maryland [Mr. MFUME], the gen
tleman from Wisconsin [Mr. SENSENBRENNER), 
the gentleman from Pennsylvania [Mr. GEKAS], 
and the gentleman from North Carolina [Mr. 
COBLE). 

UPDATE ON THE AIDS VIRUS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. I thank the 
Speaker. I will not take that long. But 
I do want to talk about a few subjects 
tonight, one subject that is very, very 
important. 

Mr. Speaker, if the news accounts are 
correct, everybody in this country who 
is an athletic supporter who believes 
that we have some of the finest basket
ball players in America, is saddened to
night because it has been reported that 
one of the finest basketball players to 
ever play the game, Magic Johnson, 
has the AIDS virus and he is going to 
have to retire from basketball. 

That saddens me because I have been 
one of his most ardent supporters over 
the years, although I have never had 
the opportunity to meet the man, but 
ever since he and Larry Bird played on 
the college scene I have had tremen
dous admiration and respect for both of 
them. 

Mr. Speaker, this just points out 
once again to all of us that the AIDS 
virus is probably going to touch every 
single family in this country, and prob
ably every one of us before the next 
decade is over is going to know some
body who has the AIDS virus or has 
died with it. 

That brings us to this particular 
time and my plea to my colleagues on 
the House floor that we do not just sit 
back and let nature take its course. So 
far, the Congress of the United States 
has not taken any real positive action 
to deal with the AIDS pandemic facing 
this Nation. 

Mr. Speaker, we have spent money on 
medical research and scientific re
search; we have tried to educate the 
population of this country. But none of 
this seems to have done much good. 

In Uganda, yesterday, before my Sub
committee on Africa of the Committee 
on Foreign Affairs, the First Lady of 
Uganda testified, and she testified that 
they started a massive education pro
gram about 5 or 6 years ago to try to 
stem the tide of AIDS. She indicated 
that it had not been very successful. 

That is because an educational pro
gram by itself is not going to solve the 
problem. They did a survey at Ball 
State University, and I said this last 
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night and I will say it again tonight, 
and they found that 80 percent of the 
college students at that university, a 
very fine university, right on the edge 
of my district, 80 percent of the college 
students were sexually active. And I 
suppose that is probably consistent 
with all the big colleges and univer
sities across this country. 

0 1650 
Mr. Speaker, the same kind of sexual 

attitudes are prevalent in our high 
schools. Here in Washington, DC, and 
this really needs to be paid attention 
to by my colleagues, they have found 
in the last 3 to 4 years at the hospitals 
here in Washington that there has been 
a 300-percent increase in the number of 
teenagers who have the AIDS virus 
who did not get it from a drug-related 
source. A 300-percent increase; it has 
gone from four-tenths of 1 percent to 
1.3 percent. 

Now that does not sound like a very 
high percentage, but, when one looks 
at how it is skyrocketing and looks at 
the graph, then they start realizing 
how really dangerous this situation is. 

I looked at the graphs in Uganda yes
terday. They had graph, after graph, 
after graph showing how the AIDS 
virus spread and how the people started 
dying from it, and the graph would 
start out at zero, and it would go like 
this, and then it would just bend very 
sharply upward. That is what happened 
to Uganda, and Uganda is about 5 to 6 
years ahead of us as far as the epidemic 
is concerned-5 to 6 years ahead of us. 

Now I want to give my friends who 
are in their offices and who are here 
some statistical data that is extremely 
important, and I know very few are 
going to pay attention, but I hope 
somebody does. We are going to have 
by the end of this year, using the new 
statistical data that the CDC is going 
to be putting out, between 250,000 and 
300,000 people infected with the AIDS 
virus, or dying from it, or are already 
dead. Through September, using the 
old statistical gathering system, we 
have 159,718 cases of AIDS or people 
who are either infected with it or dying 
from it. And when we use that new sta
tistical acquiring method that they are 
using, it is going to be much higher 
than that and, as I said, by the end of 
the year it will be between 250,000 or 
300,000, or maybe a little higher than 
that. 

By the middle of this decade, the 
mid-1990's, if we extrapolate these fig
ures on out, we are going to have some
where close to a million people dead or 
dying of AIDS by 1995, 1996, or 1997, and 
it could be worse than that because, 
once that graph starts up, once that 
arrow starts shooting skywards, like 
we have in Uganda, we will find we 
have a lot more people dead or dying of 
the virus than we anticipated, and that 
is why the people in Africa are having 
such a difficult time, because they do 

not have the resources at their disposal 
to deal with this problem. They have 
one doctor, one doctor in Uganda, for 
every 23,000 people. One doctor for 
every 23,000 people. They cannot cope 
with it. They do not have the money, 
they do not have the money in the So
viet Union, and in a lot of countries 
they are going to suffer dramatically 
because they cannot deal with this 
kind of a pandemic. 

But we here in the United States are 
fortunate. We have the resources at our 
disposal and a governmental structure 
at our disposal that can deal with it, if 
we will. But we have not been. Were
lied on scientific research and edu
cation. Education has not worked. It 
has not changed the sexual attitudes of 
the young people in this country. 

We tell them about safe sex, and we 
say, "Use condoms, and that will solve 
the problem." The fact of the matter is 
it will not solve the problem. One out 
of six to one out of four of the young 
people using condoms who come in con
tact with an AIDS-infected person can 
get it. They can get it. That is the 
transference rate, one out of six to one 
out of four, and so there is no such 
thing as safe sex outside of a 
monogamistic relationship, and yet 
that is what we have been led to be
lieve. We do not know all the ways one 
can get AIDS. 

As my colleagues know, Dr. Koop was 
our Surgeon General, and he said just a 
couple of years ago that it was impos
sible. He said categorically it was im
possible to get AIDS from a doctor, a 
dentist, or a health care worker. Well, 
we now know that is not the case, and 
the people of this country in a recent 
survey said, 95 percent of them said, 
they ought to be able to know the HIV 
status of their health care deliverer, 
whether their doctor or dentist has 
AIDS, before they did an invasive pro
cedure on them as a patient. So, we do 
not really know all we need to know 
about AIDS. 

The segment of our society that is 
going to be the most adversely im
pacted in the next 10 to 20 years in my 
opinion is going to be the young peo
ple, the productive members of our so
ciety into the 21st century, the teen
agers and the college age students, and 
it is in large part because the edu
cation simply has not gotten through 
to them. Eighty percent of the college 
students at this university I have men
tioned a few moments ago, Ball State, 
say they are sexually active, and that 
is true across the country, and so a lot 
of those young people are going to 
come down with the AIDS virus. No 
family in this country is likely to be 
left untouched in the future. 

So, Mr. Speaker, we need a com
prehensive program to deal with it. We 
need to find out how it is spreading, all 
the ways it is spreading, where it is 
spreading, how fast it is spreading, and 
we need to develop a plan to come to 

grips with it. This program needs to 
consist, first and foremost, of a na
tional testing program, a national test
ing program. It does not cost much. 
The U.S. Army tests everybody in the 
military for less than $5 every year, 
and, when one figures out that the en
tire population of this country could be 
tested annually, if the Government 
paid for it, and the Government would 
not have to, but if the Government 
were to pay for it, it would cost some
where around $1.2 billion a year. We 
say that is a lot of money. I ask, 
"Shouldn't we spend that money on 
health care, and education and so 
forth?" 

Mr. Speaker, I will tell my colleagues 
that there is an old saying: An ounce of 
prevention is worth a pound of cure, 
and each person that gets AID costs, 
before they die, between $100,000 and 
$150,000 to the health delivery care sys
tem of this country. That is what it 
costs, and, if we get a million people 
dead or dying of the AIDS virus, put a 
pencil to that, and see how much 
money that is going to cost this coun
try. We would be looking at $100 billion 
to deal with the AIDS pandemic, if 
these projections are correct, through 
the middle of the 1990's. So, testing on 
a regular basis is a cost-effective way 
to at least find out who has it. 

Then, in addition to that, we need to 
have contact tracing to stop people 
who have it from continuing to spread 
it, to find out when people get the 
AIDS virus, where they got it, so we 
can try to stop it from spreading fur
ther. 

We need psychological help for those 
who have the AIDS virus because it is 
a traumatic experience for anybody. I 
mean they are going through all kinds 
of hell before they die from this virus. 
They are going to get lesions on their 
arms, and they are going to get thrush 
in their mouth, they are going to get 
all kinds of other diseases because 
their immune system will completely 
disintegrate, and many of them will 
get Kaposi's sarcoma, which is a very 
rare form of cancer which is very pain
ful, before they die. So, we need to 
have psychological help for them. 

We need to protect their civil rights, 
make sure their jobs, and their homes 
and everything else is protected, that 
their health care benefits are pro
tected. That should be part of the equa
tion. 

And we need to have penalties im
posed for those who know they have 
the AIDS virus and go out to spread it. 
We have people who are deliberately 
tonight going out and trying to find 
somebody in bars, or other kinds of es
tablishments, to infect with the AIDS 
virus because they are upset they have 
it. They are deliberately infecting peo
ple. We also have prostitutes and other 
people who ply their trade at night who 
know they have the AIDS virus and are 
out infecting other human beings, de-
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straying lives and families, and so 
what we need to do with people who 
know they have it and continue to 
spread it, they need to be stopped. 
They need to be extricated from soci
ety just like a person who robs a bank, 
or shoots somebody or commits mur
der, because they are doing that. 

So, Mr. Speaker, we need a com
prehensive program to deal with it, and 
I know many Americans and many of 
my colleagues. They say, "Well, it's 
really not that bad." Well, I am telling 
them that it is that bad, and it is going 
to get a lot worse. 

I am confident we will have a com
prehensive program to deal with this in 
the next decade. The problem is how 
long are we going to wait before we do 
it? Are we going to wait until there is 
another million, or two million, or 
three million people infected with it, 
destined to die? A lot more heartache 
for their families and loved ones? 

I do not know how Magic Johnson 
got this disease. We may never know, 
but maybe, just maybe, if there had 
been testing, he might have been able 
to avoid it. 

we need to come to grips with this as 
a Nation. We are not doing it. I have 
been down in this well probably 20 or 30 
times talking about it, and we really 
are not getting anyplace. 

Kimberly Bergalis came up here, the 
young lady who was infected by her 
dentist down in Florida. She testified 
before the health subcommittee. She 
said that everybody ought to be tested. 
Doctors ought to tell their patients be
fore they do invasive procedures if they 
have AIDS to protect them. She men
tioned a lot of things that need to be 
done. Doctors and dentists have the 
right to know if their patients have 
AIDS before they work on them. All 
these things need to be done, but we 
are not doing it. We sit back and com
plain, but nothing is being done. 

The problem with sitting back and 
waiting right now, my colleagues, is 
that the AIDS virus, as we speak, is 
continuing to spread. It is spreading 
around the world and in the United 
States. People who look perfectly 
healthy, who are very beautiful, very 
handsome, tonight are going to give 
AIDS to somebody else that they got 2 
or 3 years ago. They do not know it, 
and the people who are going to get it 
do not know it, and those people are 
going to carry it up to 10 years without 
knowing they have it, and thus they 
will be infecting other people as well. 

This is a very insidious disease. 
There is no manifestation of it until 
one gets active AIDS. So, the only way 
to find out if somebody has it is 
through blood testing. 

0 1700 

they have in Uganda. We are probably 
going to have 3 million or 4 million 
people at the very least die of AIDS in 
this country. I think it is more like 5 
million or 6 million, but we are going 
to have at least 3 million or 4 million 
die of AIDS in this country. Let us stop 
it at that. The best way to stop it at 
that level is to start testing, doing con
tact tracing, and getting the informa
tion necessary to come up with a battle 
plan to deal with it. 

We are in a war against AIDS, and we 
are losing it. We need to declare war 
against it and do all the things that 
are necessary. 

Last and not least, I would just like 
to say that the best way to avoid AIDS, 
I would say to young people and older 
people alike, is to have a monogamous 
relationship-one man and one woman. 
Any more than that is really playing 
Russian roulette. The Bible, the Koran, 
the Old Testament and the New Testa
ment all set out moral guidelines for 
mankind, and when man deviates from 
those guidelines, he does it at his own 
peril. When we tell young people that 
safe sex involves using condoms, we are 
not giving them the right scoop, we are 
not giving them the right direction or 
the right answer. They have to realize 
that they have to cut it out. They have 
to deal only with one person for the 
rest of their lives. That is the only safe 
way to protect themselves against the 
AIDS virus, and even then there will be 
some innocent transmission through 
blood transfusions or through doctor
patient relationships to get the virus. 
And there will be other ways as well. 
So there is no guarantee that you will 
not get it, but one way to minimize 
your chances of getting the AIDS virus 
is to have 1 person as your mate for a 
lifetime. 

So I would just say to my colleagues 
that maybe this stuff I am talking 
about sounds like pie in the sky, but I 
am confident we will have a com
prehensive plan encompassing all the 
things I am talking about. The only 
question is whether we are going to do 
it now or 5 or 10 years from now when 
we have condemned another 5 million 
or 6 million people to death. I would 
opt for doing it now. 

So I would like to say to my col
leagues that I think we should get on 
with it. Let us do what is necessary 
quickly so we do not experience what is 
going to happen in Africa where they 
are going to have at least 10 million 
people dead or dying in the very near 
future, and ultimately maybe as many 
as 50 million people dying on that con
tinent alone. 

Mr. Speaker, I do not want that to 
happen to America. It need not happen 
if we do the right things. 

So I would say to my colleagues, let 
us not keep our heads in this sack any MACHINE TOOL VRA EXTENSION 
longer. Let us be rational about this The SPEAKER pro tempore. Under a 
problem. Let us not have the problems previous order of the House, the gentle-

woman from Maryland [Mrs. BENTLEY] 
is recognized for 60 minutes. 

Mrs. BENTLEY. Mr. Speaker, last 
Friday's Wall Street Journal reports 
the efforts Congressman HENRY HYDE, 
Congresswoman NANCY JOHNSON, Con
gressman DUNCAN HUNTER, and I have 
made trying to have an extension of 
the machine tool voluntary restraint 
agreements [VRA's] with some of our 
major trading partners. 

The story points out that only the 
Commerce Department agrees with us 
and reports that Deputy Defense Sec
retary Donald Atwood came to the Hill 
to discuss our concerns that Defense 
request this necessary protection for 
this vital industry. 

This industry-recognized by anyone 
knowledgeable about manufacturing to 
be the most critical to maintaining an 
industrial base-has been long dis
counted by Government economists. 

These are the same economists who 
have been saying since the spring that 
the recession is over. These are the 
economists who heralded the advent of 
a service economy over a manufactur
ing economy and pushed us in that di
rection by refusing to protect our 
heavy industries against unfair dump
ing and predatory marketing practices. 

Intelligence which I have just re
ceived today leads me to believe that 
Defense is trying to duck talking the 
necessary strong stand to save this 
vital industry. Every one of the other 
agencies-including the Trade Rep
resentative's Office, OMB, and so forth. 
Have identified this decision as one in
volving only the national security of 
the United States. 

This is not trade policy, nor indus
trial policy-this is the security of the 
U.S. weapons producing capability on 
the line. 

The U.S. machine tool industry lost 
25% of its production capacity in the 
1984--85 time period while the 232 peti
tion findings of the industry lan
guished at the National Security Coun
cil-but, more about that later. 

Right now, the machine tool indus
try-suffering the recession-trying to 
recover the tremendous investments of 
the last 5 years-needs to be saved. 

If it is not, then Secretary of Defense 
Dick Cheney and Deputy Secretary of 
Defense Don Atwood will be responsible 
for the loss of-possibly-another 25 
percent of capacity-which will mean 
that foreign nations increasingly will 
be manufacturing our machine tools 
with the availability of all of the 
proprietary information for all of our 
weapons systems-totally free to sell 
off that information, or to have their 
own nations produce these weapons and 
compete with us in sales. 

This is national security. It should 
not be considered as economics or poli
tics-just the safety of this Nation. 

One of the major reasons that we 
even had the 5 year VRA-and that 
poorly enforced-Germany and Swit-
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zerland refused to comply-was because 
I personally urged President Reagan to 
act on the findings of the 232 investiga
tion at Commerce-in 1984--which 
showed that seven of the major cat
egories of machine tool manufacturing 
were threatened by growing market 
penetration of foreign producers. 

Those findings were deep sixed inside 
the National Security Council for 26 
months and until my conversation 
with the President, he had no knowl
edge of what was going on. Again, one 
man, Richard Levine-at that time in 
his twenties-held the power of life and 
death over a whole industry. He has 
since left government-to continue his 
education-in graduate school. 

A pity. If he anticipates returning to 
serve his country in the government, 
we all would have been better served 
had he worked in a machine tool com
pany for those 2 years and learned 
some real facts about the economics 
rather than more useless theory. We've 
had too much of that. 

Now the tragedy of the National Se
curity Council's action-that it be
haved more as an outpost of the trendy 
economic theorists of the time-in
stead of acting with despatch on one of 
the truly major national security is
sues, the tragedy is, that in that 26 
month period-more and more U.S. 
companies were lost either to foreign 
purchasers or to bankruptcy. 

And remember, this was all happen
ing at a time when the evidence was al
ready in-already proven by our own 
Commerce Department-that the U.S. 
machine tool industry was under grave 
threat by foreign practices-and the 
action of the Commerce Department 
was on the basis of national security. 

Overlooked in the whole issue of pro
tection of our U.S.-owned machine tool 
producers is the tremendous potential 
machine tool production offers for in
dustrial and defense espionage. 

I have been following the fate of ma
chine tools since the early thirties 
reading the papers and sometimes the 
industry publications. Headlines in the 
New York Times reported, "Japan Tar
gets U.S. Machine Tool Industry," and 
no one ever questioned why. 

It is an expensive industry to enter
major costs for start-ups. It is cyclical. 
It is high value added, but not noted 
for extraordinary profits. However, 
Japan targeted it. Why? 

Because, he who makes your manu
facturing machine-can eventually 
make your product. It is necessary 
when ordering a machine tool to tell 
the designers of the machinery which 
will make your product-a total de
scription of the product the machine 
will have to make. 

As a matter of fact, in the world of 
real espionage, the United States was 
eager to sell machine tools to the Rus
sians in order to know the level of 
their expertise. 

Japan, among the nations, has be
come infamous for getting and sharing 

among their industries proprietary in
formation of other countries. 

I suspicion that is why they wanted 
our industry. 

Opponents of any kind of protection 
for machine tools or steel seem to ig
nore the economic structures of our 
trading partners which our industries 
are supposed to overcome unaided by 
our Government. 

The European nations sit behind the 
wall of the value added tax using it as 
both an import barrier and as an ex
port bonus for their companies. Not 
only in machine tools, not only in 
steel, but in every manufactured item 
seeking entrance to the EC markets 
there is-on average-20 percent is 
added at the port of entry. In like man
ner, when European items leave the 
EC, there is an income-tax free-on av
erage-20 percent rebate to the Euro
pean manufacturer. 

In Japan, our manufacturers find 
they are competing for sales with man
ufacturers who are members of power
ful keiretsu corporate families-so that 
Toshiba Machine Tool is one of 495 
companies under the umbrella of the 
Toshibas Corp. It would be asking a lot 
to ask any of those other 494 companies 
to buy machine tools from any com
pany other than their own. 

Yet, facing this kind of protection
ism-our companies are being asked to 
go it alone, and if they can't they are 
criticized for not being competitive. 

Let's look at that charge-particu
larly in regard to the European Com
munity. Europe is heavily unionized
more so than the United States. Most 
European countries allow 1 month of 
vacation for all employees and many 
have mandated family leave. Many 
countries also have 2-hour lunch 
breaks and, in some nations, every
thing-including supermarkets and 
many restaurants-closes down from 
Saturday noon until Monday morning. 

Now, these workers may be good
but they are not that good. The dif
ference between the 40- to 50-hour week 
worked in this country-when the 
economy is surging-is made up for by 
the 20 percent valued added tax. 

We are among the hardest working 
nations in the world, but work alone 
cannot overcome a 20-percent advan
tage on a product. The liberal leave 
policies of the EC, the shorter working 
week, can only survive as long as they 
have the value added bonus protection. 

And at no point over the last 30 years 
have we made any effort to address the 
inequity of this tax. 

This year, Congressman RICHARD 
SCHULZE has introduced a uniform 
business tax law which can finally level 
the playing field with VAT nations and 
other countries which rebate taxes for 
exports and, it has none of the draw
back of a value added tax. 

This legislation-H.&. 317~is basi
cally a reform of U.S. corporate tax 
law. It is not adding a tax, but sim-

plifying the computation of taxes. It is 
a border adjustment tax capable of 
fairly collecting taxes on foreign man
ufacturers inside this country, some
thing we have not been able to accom
plish thus far. 

However, let me quote DICK SCHULZE 
on the provisions of the bill. 

First, consistent with international prac
tice, the Uniform Business Tax would ex
empt from taxes all export sales of Amer
ican-made products thereby making them 
less expensive and more competitive in world 
trade. 

Second, consistent with international 
practice, it would remove the present double 
tax on U.S. companies competing directly in 
foreign markets. 

Third, in order to make American-made 
goods even more competitive in both U.S. 
and foreign markets, it would reduce the 
presently high cost of capital in the U.S. 

Fourth, instead of continuing to compound 
and concentrate the tax burden on Ameri
cans, it would expand the U.S. tax base in a 
manner that is consistent with international 
practice-to include foreign owned compa
nies that now participate in our economy to 
the tune of over $650 billion per year on a 
virtually tax-free basis. 

That is a general description by Con
gressman SCHULZE of his bill. I am 
proud to be an original cosponsor be
cause it so well addresses the problem 
of structural impediments inside other 
countries without having to adopt 
their methodology, as with the value 
added tax, expensive to administer. 

DICK SCHULZE has come up with a 
brilliant concept which solves not only 
the problem of making our industries 
more competitive, but it simplifies and 
lowers the cost of tax filing for our 
companies without lowering the 
amount of taxes collected, and more 
importantly, it will guarantee that for
eign manufacturing operations in this 
country will pay a fair share of taxes 
on their profits. This amount could be 
as high as $50 billion. 

Were we to have this law in operation 
right now, it might not be necessary to 
consider an extension of the VRA's ei
ther for machine tools or steel but, 
currently there are no laws in place to 
balance off the unfair advantage en
joyed by most foreign producers com
ing into our market. 

The only recourse we have at this 
time-if we are to save any of our 
heavy industrial base-is to use re
straint agreements and/or restrictive 
tariffs. It is absolutely irrational to me 
that in the GATT proceedings we 
would be offering up 1.4 million manu
facturing jobs in the textile industry 
when, no matter what we offer up, the 
barriers of the value added tax in the 
EC and the Keiretsu system in Japan 
will not change, nor will the Chinese 
Government stop using political prison 
labor. 

I believe a look at any of the morn
ing papers will give evidence aplenty 
that the economy needs some extraor
dinary measures to save the jobs we 
have left. We cannot afford to close one 
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more plant in the face of unfair foreign 
competition-no matter the com
plaints of our trading partners, the 
criticism of the comparative advantage 
economists. 

We are at a time in the history of 
this country that we must act swiftly. 
We must be bold, we must hold on to 
whatever we have left and begin to 
imaginatively create and pass new laws 
which will enable us to maintain our 
preeminance in the world. Extension of 
the VRA's for machine tools and steel 
will do the one, H.R. 3170 will put us 
well along the road to doing the other. 
CROATIA ON THE OFFENSIVE: THE TRUE INTEN-

TIONS OF THE REPUBLIC OF CROATIA FINALLY 
COME TO LIGHT 

Mr. Speaker, the leadership of the 
Republic of Croatia has ordered the 
ethnic Serbians in Western Slavonia, 
who have lived there for hundreds of 
years, to abandon their homes and vil
lages by today, and to take along only 
indispensable luggage. 

On Monday of this week, Croatian 
forces attacked this area, burning and 
destroying 17 Serbian villages includ
ing Velika Barna, Mala Peratovica, 
Dapcevica, Dabcevacki Brdjani, 
Turcevic Polje, Loncarica, Mala Brana, 
Mala Jasenovaca, Velika Peratovica, 
Mali Grdjevac, Zrinjska, Sibenik, 
Cremusina, Brdjani, Rasenica, and 
Cadjevac. 

During the night of November 3, al
most 5,000 Serbian refugees reached 
Benja Luka, traveling via 270 tractors, 
12 buses, and 7 trucks. The refugees 
told gruesome stories about the slaugh
ter and the atrocities committed by 
Croatian troops. 

In the region of Slavonska Pozega 
people from the villages of Gornji 
Vrhovci, Kantarevci, Poljanska, 
Odzakovci, Mrakovac Pozeski, Jezici, 
Vranici, Milivojevci, Podsrece, 
Snjegovic, Jeminovac, Vucjak, and 
Oblakovac were moved from their 
homes and taken to work camps. 

In the larger area of the Serbian Au
tonomous Province of Western 
Slavonia, according to statements 
made by many refugees, the Croatian 
forces are carrying out an unseen geno
cide and terroristic activities. Croatian 
forces, much more numerous and bet
ter armed, continue to raid villages 
and slaughter all those who were not 
able to flee, destroying and burning ev
erything in their path. Croatian forma
tions attacked the village of 
Mikovicevo, and shelled the village of 
Veliki Bastaji with artillery. 

On November 5, Croatian forces at
tacked Sid, a town within the 
Vojvodina province of Serbia, shelling 
it with artillery grenades. Four people 
were killed, and 13 were wounded. 

The artillery grenades came from the 
direction of Nijemci and Lipovac, vil
lages which are controlled by Croatian 
forces. The most densely populated 
areas of Sid were purposely targeted, 
and a kindergarten, silo, agricultural 

combine management building, chemi
cal factory, medical center, and other 
vital objects were hit. 

On November 6, Croatian artillery hit 
the villages of Aratin and Ilinci in the 
Republic of Serbia and the village of 
Bukovica in Bosnia. 

Mr. Speaker, are these the actions of 
a republic that wants peace? I would 
say they demonstrate quite the con
trary. 

Where are the guarantees of auton
omy given by Franjo Tudjman? Cer
tainly not in any of the places I just 
mentioned. In fact, one of the main 
reasons for the current fighting is be
cause Franjo Tudjman classified the 
Serbians within Croatia as a national 
minority, based on the tenets of his 
anti-Serbian platform when elected. 
This was a distinct change from the 
Serbians' previous classification as an 
ethnic equal within that republic. 

Tudjman's regime also purged ethnic 
Serbians from government jobs, and 
others were forced to sign loyalty 
oaths in order to retain theirs. 

Why are individuals of Serbian de
scent, who voluntarily live in Zagreb, 
still having to sign loyalty oaths in 
Mr. Tudjman's "democratic" republic? 

While the world press is focused on 
the situations in Dubrovnik and 
Vukovar, why is there not as great an 
outcry for these families suffering 
under Croatian oppression, being forced 
out of their homes by official policy, 
being terrorized by ultra-nationalist 
troops out of government control? 
These are not Serbian "Guerillas," 
these are old people, women and chil
dren. 

Where are the stories of the Serbian 
cultural monuments and Orthodox 
churches being destroyed by Croatian 
troops? Here's a list: 

Village of Pakrao--Episcopal Court-com
pletely burnt down; Cathedral of the Holy 
Trinity-extensive fire damage, Grevinice, 
the graveyard church-extensive fire dam
age. 

Village of Okucani--church damaged. 
Village of Donji Rajio--church damaged. 
Village of Nedari--church damaged, 

priest's home destroyed. 
Village of Nova Grediska--church bombed. 
Village of Donji Bogicevci--church heavily 

damaged. 
Village of Jesonovao--church belfry dam

aged. 
Village of Daljani--church damaged. 
Village of Roastoveo--18th century wooden 

church burnt down. 
Village of Donja Rasnice-18th century 

wooden church mined. 
Village of Bjelovar-Cathedral of the Holy 

Trinity-belfry damaged by grenade. 
Village of Volca-church bombed. 
Village of Erdut--church destroyed by gre

nades. 
Village of Drnis--church damaged. 
Village of Grubisno Polj--church sealed 

shut by Croatian Police. 
Village of Sisak-church damaged by ex

plosives, priest's home broken into. 
In fact, a delegation from the U.N. 

Educational, Scientific and Cultural 
Organization [UNESCO] just returned 

from a fact-finding mission in Croatia. 
UNESCO's director general, Federico 
Mayor said, and I quote, "Hundreds of 
churches, both Catholic and Orthodox, 
palaces, monuments, schools and li
braries, often from the 17th, 18th and 
19th centuries, have been destroyed or 
damaged beyond repair.'' 

The Croatians do not mention the 
damage they have done when they 
make their appeals for help to the 
international community. 

Where are the stories of the atroc
ities committed against Serbs? The 
Croatians would have you believe that 
this does not occur in their enlightened 
new state. 

I read from a November 4 report from 
Tanjug regarding the refugees fleeing 
from eastern Slavonia: 

Slobodan Kucuk of Virovitica told us: 'The 
Ustasha dug out the eyes of my neighbor 
Dusko Gleznic, cut off his ears, and then 
killed him. * * * 

Leader of the Caravan Djuro Dobrojevic 
said he had seen a pregnant woman whose 
child was taken out of her womb while she 
was still alive. He added that the Ustashas 
had massacred many people, carving out 
their kidneys, hearts, livers with 
knives.*** 

"The Ustasha are setting fire to every
thing that can burn," Sava Skrgina of 
Gornja Kovacica confirmed, "They are kill
ing and massacring everything that is Ser
bian. If we had not hastened to flee we would 
have been dead for sure," she said. * * * 

A refugee said that, "In the municipality 
of Grubisno Polje at least 17 Serbian villages 
have been razed, and 40 Serbian villages have 
been abandoned. Those who did not manage 
to escape were brutally murdered. The 
Ustasha have really gone wild. They are 
shooting at every moving target. They are 
finishing off whoever they can with their 
special curved knives. 

I have seen footage of these acts, Mr. 
Speaker, and I invite you, or any other 
Member of the House or Senate, to join 
me in my office to view the atrocities 
that have been commited against the 
Serbian minority in Croatia, against 
helpless women and children. After I 
start the tape, Mr. Speaker, I will step 
out of the room, in order that I not get 
ill. 

Mr. Speaker, the basis for the cur
rent conflict is the human rights of the 
Serbian minority in Croatia, which 
were violated previous to, and continue 
to be violated after the outbreak of 
hostilities. 

The Republic of Croatia, by word and 
deed, has done little for, and has in fact 
regressed on any attainable respect for 
the human rights of the Serbian minor
ity in Croatia. 

The world must be careful in its anal
ysis of the current situation in Yugo
slavia, and must be careful before it 
acts. I would like to read from an arti
cle entitled "Juggernaut of War Gains 
Speed in Yugoslavia" written by Timo
thy Kenny in Tuesday's USA TODAY: 
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[From the USA TODAY, Nov. 5, 1991] 
JUGGERNAUT OF WAR GAINS SPEED IN 

YUGOSLAVIA 
(By Timothy Kenny) 

ZAGREB, YUGOSLAVIA.-The civil war pit
ting Serbia against Croatia has ended Yugo
slavia's life as a nation. 

But there is worse to come politically, 
militarily and emotionality for Serbs and 
Croats, as well as for others in the country's 
six republics. 

European Community efforts to end the 
fighting with a peace plan that would allow 
the breakup of Yugoslavia come to a head 
today. The republics are being asked to sign 
the plan and stop fighting. 

But Serbian leaders say they won't sign, 
and that could push impose economic sanc
tions. 

"The only way to stop all this, as we see it, 
is that the agreement brokered by the EC 
should be signed by all parties who want to 
sign it," says Croatian Vice President 
Zdravko Tomac. "The state of Yugoslavia 
would, in effect, be abolished if four or five 
republics sign it. * * * If talks collapse, the 
war will spread. And then no one will be able 
to stop it." 

The spread of war seems unstoppable now. 
Monday the federal army, dominated by 
Serbs, pounded the Croatian cities of 
Dubrovnik and Vukovar, including the start 
of "final operations" to take Vukovar. 

More than 60 deaths have been reported 
since Saturday. Estimates of the death toll 
in fighting launched by the Serbled federal 
army since Croatia declared independence 
June 25 range from 2,500 to 5,000. 

Croatian hatred of Serbia has hardened 
into a tough, unified shell, ending chances of 
even loose economic cooperation under inde
pendence. 

Many of the 600,000 Serbs living in Croatia, 
fearful of abuses, say they don't want to live 
in an independent Croatia. 

What lies ahead for the civil war and for 
Croatia remains clouded by uncertain poli
tics and vague diplomacy. But behind the po
litical rhetoric and bellicose words there is 
an unvarnished, naked fear. The conflict will 
only grow wider in the near term, spreading 
with a vengeance to the republic of Bosnia
Hercegovina to the south, because of that re
public's ethnic diversity. 

"If nothing is achieved by the U.N. or the 
EC in the next couple of days, the war will 
spread to Bosnia, and that will be tragic," 
Tomac says. 

Already, the war is a poll tical tragedy in 
Croatia, where President Franjo Tudjman's 
popularity has plummeted as Croatia buries 
its young men. The war also could mean par
liament will demand an end to Tudjman's 
government when it meets Sunday. A coali
tion that stands even more strongly for inde
pendence would likely replace it, analysts 
say. 

Many Croats would welcome that, includ
ing members of the Croatian Party of 
Rights, led by Dobroslav Paraga. 

The Party of Rights, a pronationalist 
group that demands a "greater Croatia" ad
vancing to near Belgrade, is rising in popu
larity as the war drags on. 

Ignored six months ago as a fringe party, 
the group is now third in popularity in Za
greb, says an informal poll published in the 
newsmagazine Danas. 

At the group's headquarters across from 
Zagreb's railway station, uniformed armed 
men pat visitors down twice and scan them 
with electronic equipment before allowing 
them to talk with Paraga. 

The party has also outfitted and armed 
thousands of men-Paraga says 15,000, but 

there is no way to verify the claim-in uni
forms and light arms. Money for the weap
ons, which Paraga says include shoulder
fired Stinger missiles and anti-tank arms, 
comes from abroad, mostly the United 
States and Canada. 

The army of independently trained and 
armed men fights under direction of the Cro
atian National Guard. And while the govern
ment has outlawed such organizations, 
Paraga's group continues to flourish. 

"The Croatian people realize that the 
Party of Rights is protecting the nation," 
says Paraga, a lawyer who was jailed three 
times for anti-communist activity beginning 
in 1980 and was forced to leave Croatia for 
three years. "They are turning to us more 
and more. As an occupied nation we want to 
use all means for an independent and sov
ereign Croatia." 

Serbs, meanwhile, say Croatian terrorists 
are maiming and killing their people, but 
the atrocities get very little media coverage, 
compared with coverage of the federal army 
fighting in Croatia. 

At a Serbian-American convention in Chi
cago last weekend, the hottest topic was 
Croatian terrorism and why the plight of 
Serbian refugees doesn't seem to be reported 
in the international media. 

"We've been very frustrated," says Michel 
Djordjevich, president of the Serbian Unity 
Congress. "We have not broken through" to 
get sympathetic media coverage. 

While one person attending showed a note
book of photos he said showed Croatian bias 
in the media, another showed pictures of mu
tilated bodies, purportedly the result of Cro
atian terrorists and mercenaries brutalizing 
Serbs. 

"If my cousins get caught by Croatians, 
they will be mutilated," says Serbian-Amer
ican Veljko Miljus. "It makes me want to go 
there and fight." 

Mr. Speaker, there is a lot about the 
current situation in Yugoslavia that 
does not reach the ears of the readers 
of the western press or of our Congress. 
There is another side, a side of slaugh
ter and mutilation, a side of blatant 
human rights abuses against the Ser
bian minority in Croatia. 

Mr. Speaker, there is a saying that 
hindsight is 20/20. Let us at least strive 
to correct our vision to encompass the 
full scope of the situation in Yugo
slavia before making pronouncements 
or assigning blame to one party or the 
other. 

0 1730 

VACATING SPECIAL ORDER AND 
GRANTING SPECIAL ORDER 

Mr. DORNAN of California. Mr. 
Speaker, I ask unanimous consent to 
vacate my request for a special order of 
60 minutes and instead ask for a 5-
minute special order. 

The SPEAKER pro tempore (Mr. 
KOLTER). Is there objection to the re
quest of the gentleman from Califor
nia? 

There was no objection. 

NO $1 BILLION TO THE SOVIET 
UNION 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-

tleman from California [Mr. DoRNAN] is 
recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, this Thursday has become a 
getaway Thursday. There are no votes 
tomorrow. Monday is a holiday for our 
great veterans. I always think of it as 
a special day for my father, who was in 
the trenches of Europe in Northern 
France on the 11th hour of the 11th day 
of the 11th month in 1918 when the ar
mistice was signed for a war that was 
then just called the World War. There 
was no Roman numeral I after it, be
cause nobody would ever have dreamed 
in just one generation that many of 
those same men, more advanced in 
years and rank, with their own sons at 
their sides, would be fighting yet an
other war in Europe started by the 
same country, this time not under a 
Kaiser who resigned in 1918, but by the 
same country with an ideology of fas
cism, the twin brother of the ideology 
of communism which has kept us build
ing a Defense budget for 46 years, Mr. 
Speaker. 

That is the reason I come to the well 
today. I could have easily taken an 
hour on what I am going to discuss, but 
maybe brevity is the soul of not only 
wit but power in trying to suggest to 
all American citizens, Mr. Speaker, and 
1lh million watching the proceedings of 
this House, the camera rudely, not
withstanding, as it pans an empty 
Chamber, and as long as I have Con
gresswoman HELEN BENTLEY correcting 
her great remarks of the last 40 min
utes I am happy that I have a great au
dience on the floor, Mr. Speaker; but 
the Ph million Americans who elec
tronically follow the proceedings of 
this House, they will be interested in 
what I have to say. 

The conference on the Defense au
thorization bill, with the Senate con
ferees and the House conferees, is back 
in doubt. They will be meeting over 
this long weekend. There are still 
many issues in controversy, although 
the proabortion language was dropped, 
but those people that are part of the 
abortion cult in this country, including 
some of our Members, are back in there 
fighting to get abortion language put 
back in, knowing that the President is 
going to veto it hands down, to try to 
make abortions available in all of our 
tax-funded and supported military fa
cilities around the world. 

The big bone of contention now ap
pears to be $1 billion. What did the 
great Senator Everett Dirksen say, "A 
billion here and a billion there pretty 
soon turns out to be real money." Fifty 
years ago yesterday President Frank
lin Roosevelt, on the eve of Pearl Har
bor, and this is November 6, just a 
month and a day before we were struck 
at Pearl Harbor in a sneak attack, he 
put up $1 billion of lend lease aid to the 
Soviet Union, and not a minute too 
soon, because on the ninth of this 
month the Russian forces were encir-
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cled around Lenigrad by the invading 
Hitler hordes, naziism fighting com
munism. On the east side of Leningrad 
they took the Tikhvin Rail Yard, the 
Tikhvin Railroad Junction, which com
pleted the encirclement of Leningrad 
and began their 900 days of encircle
ment. 

Now, what was Roosevelt proposing? 
One billion dollars in 1941, November 6, 
was real money because our entire 
budget for the whole Federal Govern
ment in 1941 was $13.7 billion, $13.7 bil
lion. It grew in 1945 to $92.7 billion. You 
know what we gave out in human re
sources? Less than $2 billion, 1.9, and 
President Roosevelt put up $1 billion to 
save the Soviet Union and inadvert
ently saved communism, to be devilish 
for the next half a century. 

Of that Defense budget in 1945, $92.7 
billion, $83 billion was, for the year of 
1945, the development of the nuclear 
bomb, our forces wrapping up the war 
in the Pacific and getting the Soviets, 
the Russian forces with us to accept 
the unconditional surrender of Ger
many on May 8, 1945. 

0 1740 
A billion dollars was a lot of money 

then, so are we going to say here that 
a billion dollars is nothing today be
cause we go into debt $1.1, maybe $1.2 
billion every day, today, November 7? 

Our great-grandchildren, some of 
these young people, Mr. Speaker, that 
visit us in the gallery, they are going 
to have to pay off debt at the rate of 
$1.2 billion a day. That is right, young 
man, today. Sorry, Mr. Speaker, he 
waved at me. I did not mean to make 
mention of that Cub Scout. I do not 
know him from Adam. That young Cub 
Scout, Cub Scouts across this country, 
Girl Scouts are going to have to pay off 
this debt; $365 billion this year, prob
ably $400 billion. A billion dollars is a 
lot of money. 

The $171 million is a lot of money to 
try and build more offices under the 
lawn out there in front. I am going up 
to the press gallery to talk to one of 
our networks about what a waste of 
money that is. Why? Because this 
Thanksgiving some families are not 
going to be able to buy a turkey. They 
are going to have to eat Spam. They 
are going to pay for it with food 
stamps; 23.5 million Americans are 
using food stamps to feed their fami
lies. 

We are going to give $1 billion to the 
Soviet Union that we take out of oper
ations and maintenance of our air 
forces? No; no. I will be circulating a 
Dear Colleague tomorrow, Mr. Speaker. 
I hope you will get on it. 

We must not give any money to the 
Soviet Union and pour it down a bot
tomless hole. We must give them as
sistance with food, how to grow, how to 
fish, how to plant, and then we teach 
them how to feed themselves, not put
ting $1 billion down this bottomless 
pit. 

Mr. Speaker, I submit for the RECORD 
my press release of today, the 74th an
niversary of the tragic Bolshevik reso
lution in St. Petersburg in 1917. It is 
about this $1 billion defense bill con
ference idea, a bad idea. My Dear Col
league appeal will be substantially the 
same. 

DoRNAN SEEKS DEBATE ON SOVIET AID 
PROPOSAL 

WASHINGTON, DC.-ln an effort to derail a 
proposal granting massive U.S. aid to the So
viets, U.S. Rep. Robert K. Dornan (RrCA) 
hopes to open the issue for congressional de
bate. 

"While we believe any U.S. aid must be di
rectly tied to meaningful change of the So
viet military and Soviet foreign policy, the 
American public deserves at least a fair and 
open debate in the House on this specific pro
vision," Dornan wrote Thursday to U.S. Rep. 
Joe Moakley (D-MA), chairman of the House 
Committee on Rules. The letter was cosigned 
by other congressmen. 

The aid proposal, which would allow Presi
dent Bush to transfer up to $1 billion in de
fense funds to the Soviet Union for humani
tarian assistance, is contained in the Defense 
Authorization Act for fiscal year 1992. The 
legislation now awaits final congressional 
approval after a conference committee last 
week rectified differences between the House 
and Senate versions. 

However, there appears to be growing re
sistance on Capitol Hill to providing such a 
large amount of unrestricted Soviet aid. 

"It would be somewhat unseemly to take 
funding from our defense budget and pass it 
out to a government that still has literally 
thousands of missiles pointed at the United 
States," said Dornan. "Has any Member of 
Congress ever been approached by a taxpayer 
who suggested we give any peace dividend to 
the former 'evil empire' that caused 46 years 
of U.S. defense spending? No." 

"During a time when the Defense Depart
ment is adapting to the changing world envi
ronment, our military shouldn't be forced to 
be in the business of handing out foreign aid. 
More importantly, the American taxpayer 
simply can't afford it, and to suggest we 
take from this billion from operations and 
maintenance accounts is bizarre. Should our 
pilots fly less just so Gorbachev can free up 
money for their pilots to accumulate more 
flight training hours? That's insane. 

Dornan, a member of the House Armed 
Services Committee, believes the Soviet aid 
provision should be debated in Congress be
fore the vote on the Pentagon spending bill. 

"Neither the House nor the Senate defense 
bills even mentioned the prospect of Soviet 
humanitarian aid and for very good reason," 
continued Dornan. "In addition to changing 
their foreign policy, the Soviets must reform 
their economy. It's as simple as this-if you 
give a man a fish, he'll eat for a day. If you 
teach a man to fish, he'll eat forever. Soviet 
aid with no strings attached and no incen
tives to move toward a market economy will 
be like pouring money down a bottomless 
hole." 

THE CHILD CARE COUNCIL: 
WORKING FOR WESTCHESTER 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from New York [Mrs. LOWEY] is 
recognized for 10 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, 
many of us in this House have made child 

care a priority. We have devoted long hours to 
developing policies intended to assist Ameri
ca's working families in obtaining the sense of 
security that affordable quality child care can 
provide. 

I rise today to remind my colleagues that we 
are not alone. There are countless hard-work
ing individuals across the country who share 
our commitment to improving and expanding 
child care services and who give of them
selves day in and day out to address the chal
lenges inherent in meeting these needs. Two 
such individuals are my good friends, Sally 
Ziegler and Joe Ungaro, who have provided 
strong leadership to a remarkable organiza
tion, the Child Care Council of Westchester. 

The Child Care Council is an organization 
which has been providing a tremendous serv
ice for more than 20 years. Since its ~gin
ning, the council has provided training for day 
care workers and support for the centers 
which employ them. Over the years, its mis
sion has grown to include many additional 
functions. It served as a training center under 
the Federal Comprehensive Education and 
Training Act Program in the years before that 
program was canceled by the Reagan admin
istration. Since 1984, it has served as a locus 
of information, training, technical assistance, 
and advocacy for child care throughout West
chester County. It operates a referral and re
source system for employers and parents. 
Wherever there is a need for action to ensure 
that quality child care is available for West
chester parents and children, the Child Care 
Council is there. 

One of those who has played a leading role 
in the expansion of the council's work has 
been Joe Ungaro. In 1982, while serving as 
president and publisher of the Gannett West
chester Rockland Newspapers, he secured a 
Gannett Foundation grant for the Westchester 
United Way to study child care needs in our 
area. The results of that study led to the reor
ganization and expansion of the Child Care 
Council, which Joe went on to serve as board 
chairman for several years. Throughout his 
distinguished career in journalism, he has dis
played a high degree of caring and concern 
for the needs of children through involvement 
in a wide range of community activities includ
ing his service to the Child Care Council. 

Directing the council's efforts today is a tal
ented and tireless woman, Sally Ziegler. With 
a firm hand and an eye on the future, she has 
continually guided the council in the right di
rection. A mother of three and grandmother of 
one, she knows the importance of family and 
understands first hand the need for quality day 
care services. She is also actively involved in 
a variety of other community activities. Her 
public service with such organizations as the 
Westchester Early Childhood Directors Asso
ciation, the Westchester Task Force on Child 
Abuse and Neglect, the Westchester Chil
dren's Association, the Westchester Coalition, 
and the advisory council to the Westchester 
Commissioner of Social Services has been 
widely noted. In 1986, she was named West
chester Woman of the Year, an honor she 
richly deserved. 

The Child Care Council of Westchester is a 
model that should be followed in communities 
across this country, Mr. Speaker. Thanks to 
people like Joe Ungaro and Sally Ziegler, the 



30716 CONGRESSIONAL RECORD-HOUSE November 7, 1991 
council makes a substantial contribution to the 
business community, to working parents, and 
most importantly, to the children whom it 
serves. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. SANGMEISTER (at the request of 

Mr. GEPHARDT) for Monday, November 
4, after 5 p.m. and for the balance of 
the week on account of medical rea
sons. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re
quest of Mr. NICHOLS) to revise and ex
tend their remarks and include extra
neous material:) 

Mr. LIVINGSTON, for 60 minutes, today 
and on November 12. 

Mr. RIGGS, for 60 minutes, today. 
(The following Members (at the re

quest of Mr. McNULTY) to revise and 
extend their remarks and include ex
traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. BOUCHER, for 5 minutes, today. 
Mr. ANNUNZIO, for 5 minutes, today. 
Mrs. LOWEY of New York, for 10 min-

utes, today. 
Mr. MoRAN, for 5 minutes, today. 
Mr. JONTZ, for 60 minutes each day, 

on November 18 and 19. 
Mr. LIPINSKI, for 5 minutes each day, 

on November 12, 19, and 26. 
Mr. WISE, for 60 minutes, on Novem

ber 8. 
Mr. McCLOSKEY, for 60 minutes, on 

November 12. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at the re
quest of Mr. NICHOLS) and to include 
extraneous matter:) 

Mr. LEWIS of California in three in-
stances. 

Mr. MCDADE. 
Mr. GRADISON. 
Mr. HORTON. 
Ms. Ros-LEHTINEN in six instances. 
Ms. MOLINARI in two instances. 
Mr. GEKAS. 
Mrs. VUCANOVICH. 
Mr. WALSH. 
Mr. RHODES. 
Mr. GALLEGLY in two instances. 
Mrs. RoUKEMA. 
Mr. DORNAN of California. 
Mr. DANNEMEYER in two instances. 
Mr. MYERS of Indiana. 
Mr. MACHTLEY. 
Mrs. BENTLEY in two instances. 

(The following Members (at the re
quest of Mr. MCNULTY) and to include 
extraneous matter:) 

Mr. BROWN. 
Mr. KANJORKSI. 
Mr. MAZZOLI. 
Mr. LEVINE of California. 
Mr. DORGAN of North Dakota. 
Mr. REED in two instances. 
Mr. MATSUI. 
Mr. DWYER of New Jersey. 
Mr. HOCHBRUECKNER. 
Mr. VISCLOSKY. 
Mr. ERDREICH. 
Mr. DARDEN. 
Mr. RoE. 
Mr. RICHARDSON. 

ENROLLED JOINT RESOLUTIONS 
SIGNED 

Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a Joint Resolution 
of the House of the following title, 
which was thereupon signed by the 
Speaker: 

H.J. Res. 175. Joint resolution to designate 
the weeks beginning December 1, 1991, and 
November 29, 1992, as "National Home Care 
Week". 

SENATE ENROLLED JOINT 
RESOLUTIONS SIGNED 

The SPEAKER announced his signa
ture to enrolled joint resolutions of the 
Senate of the following titles: 

S.J. Res. 188. Joint resolution designating 
November 1991 as "National Red Ribbon 
Month"; 

S.J. Res. 36. Joint resolution to designate 
the months of November 1991, and November 
1992, as "National Alzheimer's Disease 
Month"; and 

S.J. Res. 145. Joint resolution designating 
the week beginning November 10, 1991, as 
"National Women Veterans Recognition 
Week." 

ADJOURNMENT 
Mr. DORNAN of California. Mr. 

Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accord
ingly (at 5 o'clock and 43 minutes 
p.m.), the House adjourned until to
morrow, Friday, November 8, 1991, at 10 
a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and referred as fol
lows: 

2320. A letter from the Secretary of Edu
cation transmitting a copy of Final Regula
tions-Program for Children and Youth with 
Serious Emotional Disturbance, pursuant to 
20 U.S.C. 1232(d)(l); to the Committee on 
Education and Labor. 

2321. A letter from the Secretary of Edu
cation transmitting a notice of Final Prior-

tty-Bilingual Education: Training DeveloP
ment and Improvement Program, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

2322. A letter from the Secretary, Depart
ment of Energy, transmitting the report for 
fiscal year 1990 on Federal Government En
ergy Management and Conservation Pro
grams, pursuant to Public Law 100--615, sec
tion 2(a) (102 Stat. 3188); to the Committee 
on Energy and Commerce. 

2323. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting notice that the Department of 
Defense is providing up to $10 million in 
commodities and services to the Government 
of Senegal to support its deployment as part 
of the Economic Organization of West Afri
can States [Ecowas] peacekeeping ope~ation 
in Liberia [Ecomog); to the Committee on 
Foreign Affairs. 

2324. A letter from the Chairman, Adminis
trative Conference of the United States, 
transmitting the Conference's fiscal year 
1991 Inspector General Annual Report status 
in compliance with the Inspector General 
Act Amendments of 1988; to the Committee 
on Government Operations. 

2325. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting the report required by 
the Inspector General Act Amendments of 
1988; to the Committee on Government Oper
ations. 

2326. A letter from the Chief of Staff, Office 
of U.S. Nuclear Waste Negotiator, transmit
ting the Office's annual report on audit and 
investigative coverage; to the Committee on 
Government Operations. 

2327. A letter from the Director, Selective 
Service System, transmitting the report on 
actions taken by the Selective Service Sys
tem to comply with the requirements of the 
Inspector General Act Amendments of 1988; 
to the Committee on Government Oper
ations. 

2328. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

2329. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

2330. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In
sular Affairs. 

2331. A letter from the Secretary of the In
terior transmitting the Oil and Gas Leasing 
Program for Non-North Slope Federal Lands 
in Alaska, Annual Report Fiscal Year 1990, 
pursuant to 16 U.S.C. 3148; to the Committee 
on Interior and Insular Affairs. 

2332. A letter from the Deputy Adminis
trator, General Services Administration, 
transmitting an informational copy of a 
lease prospectus, pursuant to 40 U.S.C. 606(a); 
to the Committee on Public Works and 
Transportation. 

2333. A letter from the Department of 
Health and Human Services transmitting the 
15th annual report on the Child Support En
forcement Program for th~ period ending 
September 30, 1990, pursuant to 42 U.S.C. 
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652(a)(10); to the Committee on Ways and 
Means. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 
Under clause 2 of rule XIII, reports of 

committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 2722. A bill to revise and ex
tend the programs under the Abandoned In
fants Assistance Act of 1988; with an amend
ment (Rept. 102-209, pt, 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. GONZALEZ: Committee on Banking, 
Finance and Urban Affairs. H.R. 2094. A bill 
to require the least-cost resolution of in
sured depository institutions, to improve su
pervision and examinations, to provide addi
tional resources to the Bank Insurance 
Fund, and for other purposes; with an 
amendment (Rept. 102-293). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FORD of Michigan: Committee on Edu
cation and Labor. H.R. 3320. A bill to im
prove education for all students by 
restructing the education system in the 
States; with an amendment (Rept. 102-294). 
Referred to the Committee of the Whole 
House on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bills and resolu
tions were introduced and severally re
ferred as follows: 

By Mr. CRANE (for himself, Mr. MOOR
HEAD, Mr. GREEN of New York, Mr. 
RANGEL, Mr. HANCOCK, Mr. HUGHES, 
Mr. OXLEY, and Mr. LAFALCE): 

H.R. 3728. A bill to provide for a 6-month 
extension Of the Commission on the Bicen
tennial of the Constitution; to the Commit
tee on Post Office and Civil Service. 

By Mr. BARTON of Texas: 
H.R. 3729. A bill for the relief of the 

Rockett Special Utility District; to the Com
mittee on Agriculture. 

By Mr. ROSTENKOWSKI (for himself, 
Mr. GEPHARDT, Mr. PEASE, Mr. DoW
NEY, Mr. RANGEL, Mr. MATSUI, Mr. 
ANTHONY, Mr. DORGAN of North Da
kota, Mr. DONNELLY, Mr. COYNE, Mr. 
LEVIN of Michigan, Mr. CARDIN, Mr. 
MCDERMOTT, Mr. HOYER, Mr. FAZIO, 
Mr. MAZZOLI, Mr. OBEY, Mr. 
HOCHBRUECKNER, Mr. MCNULTY, and 
Mrs. UNSOELD): 

H.R. 3730. A bill to amend the Internal Rev
enue Code of 1986 to provide a credit for a 
portion of the employees' share of Social Se
curity taxes, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. BARTON of Texas (for himself 
and Mr. WILSON): 

H.R. 3731. A bill to provide certain rules 
governing the treatment of a 5.421-acre par
cel of land donated by the Resolution Trust 
Corporation to the city of Navasota, TX; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. CONYERS (for himself, Mr. 
KLECZKA, Mr. WAXMAN, Mr. OWENS of 
New York, Mr. SANDERS, Mrs. BOXER, 
Mr. SYNAR, Mr. THORNTON, Mr. 
BUSTAMANTE, Mr. MARTINEZ, Mr. 
ENGLISH, Mr. TOWNS, Mr. PAYNE Of 
New Jersey, and Ms. DELAURO): 

H.R. 3732. A bill to amend the Congres
sional Budget Act of 1974 to eliminate the di
vision of discretionary appropriations into 
three categories for purposes of a discre
tionary spending limit for fiscal year 1993, 
and for other purposes; jointly, to the Com
mittees on Government Operations and 
Rules. 

By Mr. COUGHLIN: 
H.R. 3733. A bill to amend the Federal Elec

tion Campaign Act of 1971 and the Internal 
Revenue Code of 1986 to reduce the role of 
special interest campaign money, prohibit 
soft money contributions, and create alter
native campaign resources; jointly, to the 
Committees on House Administration and 
Ways and Means. 

By Mr. DANNEMEYER (for himself, 
Mr. SHAYS, Mr. RAMSTAD, Mr. HAYES 
of Louisiana, Mr. THOMAS of Wyo
ming, Mr. BALLENGER, Mr. WALSH, 
Mr. MILLER of Washington, Mr. 
COMBEST, Mr. ZIMMER, Mr. SMITH of 
Texas, Mr. KLUG, Mr. BAKER, Mr. 
DICKINSON, Mr. SANTORUM, Mr. 
LIGHTFOOT, Mr. EwiNG, Mr. WOLF, Mr. 
ALLARD, Mr. DoOLITTLE, Mr. PORTER, 
Mr. HUNTER, Mr. PACKARD, Mr. 
RoHRABACHER, Mr. LIVINGSTON, Mr. 
HOLLOWAY, Mr. YOUNG of Florida, and 
Mr. DUNCAN): 

H.R. 3734. A bill to make applicable to the 
Congress certain laws relating to the terms 
and conditions of employment, the health 
and safety of employees, and the rights and 
responsibilities of employers and employees, 
and for other purpose; jointly, to the Com
mittees on House Administration, Education 
and Labor, the Judiciary, Government Oper
ations, Ways and Means, and Rules. 

By Mr. DREIER of California (for him
self and Mr. GORDON): 

H.R. 3735. A bill to establish guidelines and 
goals for U.S. assistance to Central and East
ern Europe, to provide certain tax incentives 
for U.S. business investment in the region, 
to privatize the Eastern European Business 
Information Management System, to expand 
U.S. private sector initiatives for the region, 
and to coordinate and streamline U.S. Gov
ernment programs for Central and Eastern 
European countries; jointly, to the Commit
tees on Ways and Means, Foreign Affairs, 
and Small Business. 

By Mr. DEFAZIO: 
H.R. 3736. A bill to repeal the $2 copayment 

requirement for medication furnished cer
tain veterans on an outpatient basis; to the 
Committee on Veterans' Affairs. 

By Mr. HOCHBRUECKNER: 
H.R. 3737. A bill to amend title 38, United 

States Code, to provide that amounts re
ceived by veteran in a legal settlement with 
the Department of Veterans Affairs for inju
ries arising from the negligence of the De
partment shall be excluded from determina
tions with respect to annual income for pur
poses of programs administered by the Sec
retary of Veterans Affairs that are income 
based; to the Committee on Veterans' Af
fairs. 

By Mr. HYDE (for himself, Mr. MICHEL, 
Mr. GINGRICH, Mr. SOLOMON, Mr. 
GOODLING, Mr. PACKARD, and Mr. 
LEWIS of California): 

H.R. 3738. A bill to amend the Civil Rights 
Act of 1964 to strengthen and improve Fed
eral civil rights laws, to provide for damages 
in cases of intentional employment discrimi
nation, to clarify provisions regarding dis
parate impact actions, and for other pur
poses; jointly, to the Committees on the Ju
diciary, Education and Labor, and Rules. 

By Mr:::. JOHNSON of Connecticut: 
H.R. 3739. A bill to amend the Internal Rev

enue Code of 1986 to allow a credit for the 

purchase of a principal residence by a first
time homebuyer; to the Committee on Ways 
and Means. 

By Mr. MARLENEE: 
H.R. 3740. A bill to restore reductions in 

veterans' benefits made by the Omnibus 
Budget Reconciliation Act of 1990, to modify 
the final allowances for veterans, and for 
other purposes; to the Committee on Veter
ans' Affairs. 

By Mr. MATSUI (for himself, Mr. 
MOODY, Mr. GRADISON, Mr. MARKEY, 
Mr. HOAGLAND, Mr. PICKLE, Mr. 
VANDER JAGT, Mr. GUARINI, Mr. 
MCGRATH, Mr. ANTHONY, Mr. CHAN
DLER, Mr. ANDREWS of Texas, Mrs. 
JOHNSON of Connecticut, Mr. 
BUNNING, Mr. BACCHUS, Mr. BOEHNER, 
Mr. BUSTAMANTE, Mrs. BYRON, Mr. 
CAMPBELL of California, Mr. CRAMER, 
Mr. FEIGHAN, Mr. FISH, Ms. HORN, Mr. 
HORTON, Mr. IRELAND, Mr. KLUG, Mr. 
KOLBE, Mr. KOSTMAYER, Mr. LA
FALCE, Mr. LANCASTER, Mr. MINETA, 
Mr. OWENS of Utah, Mr. RHODES, Mr. 
RIGGS, Mr. SENSENBRENNER, Mr. 
SPRATT, Mr. WILSON, Mr. ZELIFF, Mr. 
LEVINE of California, and Mr. 
CUNNINGHAM): 

H.R. 3741. A bill to amend the Internal Rev
enue Code of 1986 to provide a capital gains 
tax differential for individual and corporate 
taxpayers who make high-risk, long-term, 
growth-oriented venture and seed capital in
vestments in startup and other small enter
prises; to the Committee on Ways and 
Means. 

By Mr. ROSE (for himself and Mr. DE 
LA GARZA): 

H.R. 3742. A bill to amend the Federal In
secticide, Fungicide, and Rodenticide Act to 
improve the safety of pesticides, and for 
other purposes; jointly, to the Committees 
on Agriculture and Energy and Commerce. 

By Mr. TRAFICANT: 
H.R. 3743. A bill to amend the Internal Rev

enue Code of 1986 to require an investigation 
of Internal Revenue Service abuse of tax
payers' rights, to safeguard taxpayer rights, 
to monitor the effectiveness of the Internal 
Revenue Service's program for the preven
tion of taxpayer abuse, and for other pur
poses; to the Committee on Ways and Means. 

By Mr. WEBER (for himself, Mr. 
DELAY, Mr. WOLF, Mr. ARMEY, Mr. 
RAMSTAD, Mr. SMITH of Texas, Mr. 
DOOLITTLE, Mr. PACKARD, Mr. 
MCEWEN, Mr. SANTORUM, Mr. ZIMMER, 
Mr. Cox of California, Mr. WALKER, 
Mr. RoHRABACHER, Mr. BOEHNER, Mr. 
KYL, Mr. IRELAND, Mr. BROOMFIELD, 
Mr. DICKINSON, Mr. CUNNINGHAM, Mr. 
BARRETT, Mr. SKEEN, Mr. RIGGS, Mr. 
TALLON, Mr. PAXON, Mr. RAVENEL, 
Mr. SENSENBRENNER, Mr. THOMAS of 
Wyoming, Mr. WALSH, Mr. SOLOMON, 
and Mr. CAMP): 

H.R. 3744. A bill to amend the Internal Rev
enue Code of 1986 to provide income tax relief 
for families and to provide tax incentives for 
economic growth; jointly, to the Committees 
on Ways and Means, Banking, Finance and 
Urban Affairs, and the Judiciary. 

By Mr. CHANDLER: 
H.J. Res. 370. Joint resolution designating 

March 25 of each year as "National Medal of 
Honor Day"; to the Committee on Post Of
fice and Civil Service. 

By Mr. MYERS of Indiana (for himself, 
Mr. BEREUTER, Mr. BEVILL, Mr. BLI
LEY, Mr. BROOMFIELD, Mr. BURTON of 
Indiana, Mr. CHANDLER, Mr. FIELDS, 
Mr. GILCHREST, Mr. GILMAN, Mr. 
HAMILTON, Mr. INHOFE, Ms. LONG, Mr. 
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MCCLOSKEY, Mr. McGRATH, Mr. 
MCMILLEN of Maryland, Ms. NORTON, 
Mr. 0BERSTAR, Mr. PETRI, Mr. 
RAMSTAD, Mr. RAY, Mr. RITTER, Mr. 
SHARP, Mr. SISISKY, Mr. SKEEN, Mr. 
SLATTERY, Mr. SPENCE, Mr. STUMP, 
and Mr. YATRON): 

H.J. Res. 371. Joint resolution designating 
May 31-June 6, 1992, as a "Week for the Na
tional Observance of the 50th Anniversary of 
World War II"; to the Committee on Post Of
fice and Civil Service. 

By Mr. NEAL of Massachusetts: 
H.J. Res. 372. Joint resolution designating 

December 21, 1991, as "Basketball Centennial 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. SANGMEISTER: 
H.J. Res. 373. Joint resolution to designate 

the week of November 10 through 17, 1991 as 
"Joliet Junior College 90th Anniversary 
Week"; to the Committee on Post Office and 
Civil Service. 

By Mr. CAMP (for himself, Mr. UPTON, 
Mr. Goss, Mr. MILLER of Washington, 
and Mr. DORNAN of California): 

H. Con. Res. 233. Concurrent resolution 
calling upon the President of the United 
States not to proceed toward the normaliza
tion of diplomatic and economic relations 
with the Socialist Republic of Vietnam until 
the United States Senate Select Committee 
on POW/MIA Affairs has reported its findings 
on the accounting of missing American serv
icemen in Southeast Asia; to the Committee 
on Foreign Affairs. 

By Mr. DYMALLY (for himself, Mr. 
BURTON of Indiana, Mr. YATRON, and 
Mr. PAYNE of New Jersey): 

H. Con. Res. 234. Concurrent resolution ex
pressing the sense of the Congress concern
ing humanitarian assistance for the people 
in Sudan; to the Committee on Foreign Af
fairs. 

By Mr. LEVINE of California (for him
self, Mr. OWENS of Utah, Mr. LEHMAN 
of California, Mr. BROOMFIELD, Mr. 
SENSENBRENNER, Mr. MCNULTY, Mr. 
ANNUNZIO, Mr. APPLEGATE, Mr. 
GALLO, Mr. LIPINSKI, Ms. PELOSI, Mr. 
RITTER, Mr. LOWERY of California, 
Mr. SCHEUER, Mr. PALLONE, Mr. 
MOORHEAD, Mr. DREIER of California, 
Mr. DOOLEY, Mr. LANTOS, Mr. FRANK 
of Massachusetts, Mrs. UNSOELD, Mr. 
GUARINI, Mr. TORRES, Mr. WALSH, 
Mrs. MEYERS of Kansas, Mr. 
TORRICELLI, Mr. DE LUGO, Mr. TRAFI
CANT, Mr. MACHTLEY, Mr. HUGHES, 
Mr. FAWELL, Mr. CARDIN, Mr. ACKER
MAN, and Mr. SWETT): 

H. Con. Res. 235. Concurrent resolution 
congratulating the President and the people 
of Armenia for their democratic elections 
and urging the President of the United 
States to recognize Armenia's declaration of 
independence and to extend full diplomatic 
recognition to the Republic of Armenia; to 
the Committee on Foreign Affairs. 

By Mrs. VUCANOVICH (for herself and 
Mr. BILBRAY): 

H. Con. Res. 236. Concurrent resolution ex
pressing the sense of the Congress that the 
President should award the Presidential Unit 
Citation to the crew of the U.S.S. Nevada for 
their heroism and gallantry during the at
tack on Pearl Harbor on December 7, 1941; to 
the Committee on Armed Services. 

By Mr. HORTON: 
H. Res. 272. Resolution calling on the film 

industry to continue to develop technologies 
that make films more accessible to the hear
ing-impaired; to the Committee on Energy 
and Commerce. 

By Mr. KYL (for himself, Mr. 
BALLENGER, Mr. BURTON of Indiana, 
Mr. IRELAND, and Mr. THOMAS of Wy
oming): 

H. Res. 273. Resolution to amend the Rules 
of the House of Representatives to limit the 
length of service on any standing committee 
of the House; to the Committee on Rules. 

MEMORIALS 
Under clause 4 of rule XXII, memori

als were presented and referred as fol
lows: 

314. By the SPEAKER: Memorial of the 
Legislature of the State of California, rel
ative to outdoor advertising; to the Commit
tee on Public Works and Transportation. 

315. Also, memorial of the Legislature of 
the State of California, relative to Federal 
Supplemental Security Income Program ben
efits; to the Committee on Ways and Means. 

ADDITIONAL SPONSORS 
Under clause 4 of rule XXII, sponsors 

were added to public bills and resolu
tions as follows: 

H.R. 155: Mr. GINGRICH. 
H.R. 213: Ms. NORTON. 
H.R. 467: Mr. KYL and Mr. SENSENBRENNER. 
H.R. 701: Mr. LEHMAN of California, Mr. 

LEWIS of California, Mr. GALLEGLY, and Mr. 
DORNAN of California. 

H.R. 742: Mr. GINGRICH. 
H.R. 786: Mr. JONTZ and Mr. CONYERS. 
H.R. 811: Mr. SWETT. 
H.R. 967: Mr. MARKEY. 
H.R. 1108: Mr. GINGRICH. 
H.R. 1163: Mr. KLUG. 
H.R. 1218: Mr. OLVER and Mr. PASTOR. 
H.R. 1237: Mr. WALSH. 
H.R. 1240: Mr. POSHARD. 
H.R. 1251: Mr. ANDREWS of Maine, Ms. KAP

TUR, Mr. ESPY, Mr. JEFFERSON, and Mr. 
SCHIFF. 

H.R. 1252: Mr. ANDREWS of Maine, Ms. KAP
TUR, Mr. ESPY, and Mr. JEFFERSON. 

H.R. 1253: Ms. KAPTUR, Mr. ESPY, Mr. JEF
FERSON, Mr. SCHIFF, and Mr. ANDREWS of 
Maine. 

H.R. 1259: Mr. ANDREWS of Maine and Mr. 
LANTOS. 

H.R. 1335: Mr. DYMALLY and Mrs. MORELLA. 
H.R. 1366: Mr. PERKINS, Mr. MARTIN, Ms. 

NORTON, Mr. JOHNSON of South Dakota, Ms. 
KAPTUR, Mr. MFUME, Mr. DEFAZIO, Mr. 
FROST, Ms. DELAURO, Mr. EVANS, and Mr. 
PETERSON of Minnesota. 

H.R. 1414: Mr. HOYER. 
H.R. 1483: Mr. VALENTINE. 
H.R. 1516: Mr. EVANS and Mr. VOLKMER. 
H.R. 1541: Ms. SNOWE. 
H.R. 1744: Mr. TORRICELLI. 
H.R. 1751: Mr. LIGHTFOOT. 
H.R. 1774: Mr. CONYERS. 
H.R. 2070: Mr. HANCOCK, Mr. BATEMAN, and 

Mr. WOLF. 
H.R. 2083: Mr. MARKEY and Mr. WAXMAN. 
H.R. 2089: Mr. YATES and Mrs. BOXER. 
H.R. 2248: Mr. DEFAZIO, Mr. OLVER, Mrs. 

BoxER, and Mr. LoWERY of California. 
H.R. 2401: Mr. UPTON. 
H.R. 2485: Mr. DEFAZIO, Mr. LIPINSKI, Mr. 

PEASE, and Mr. DURBIN. 
H.R. 2510: Mr. DoOLITTLE. 
H.R. 2598: Mr. SPENCE and Ms. MOLINARI. 
H.R. 2643: Mr. BARTON of Texas and Mr. 

OXLEY. 
H.R. 2766: Mr. GINGRICH, Mr. DARDEN, Mr. 

ZIMMER, and Mr. GUNDERSON. 
H.R. 2768: Mr. OWENS of Utah. 

H.R. 2776: Mr. MCCOLLUM and Mr. RoE. 
H.R. 2855: Mr. EVANS. 
H.R. 2890: Mr. ALEXANDER, Mr. GINGRICH, 

Mrs. SCHROEDER, and Mr. WYLIE. 
H.R. 2936: Mr. HAYES of Illinois, Ms. HORN, 

Mr. HUGHES, Mr. KOLTER, Mr. LAFALCE, and 
Mr. MARKEY. 

H.R. 2966: Mr. MICHEL, Mr. JONES of North 
Carolina, Mr. RAVENEL, Mr. GILLMOR, Mr. 
RoTH, Mr. BOUCHER, and Mr. ANDREWS of New 
Jersey. 

H.R. 2970: Mr. TOWNS, Mr. MCDERMOTT, Ms. 
KAPTUR, Mr. HORTON, Mr. MARTINEZ, Mrs. 
COLLINS of illinois, Mr. MFUME, Mr. FORD of 
Tennessee, Mr. DYMALLY, Mr. ESPY, Mr. RAN
GEL, Ms. PELOSI, Ms. NORTON, Mr. DELLUMS, 
Mr. CLAY, Mr. FOGLIETTA, Mrs. BOXER, Mr. 
FAZIO, Mr. TORRES, Mr. SANDERS, Mr. FROST, 
Mr. HAYES of Illinois, Mr. OWENS of New 
York, Mr. STOKES, Mr. PAYNE of New Jersey, 
Mr. STARK, Mr. FLAKE, Ms. WATERS, Mr. 
RoYBAL; Mr. JEFFERSON, Mr. DE LUGO, Mr. 
BERMAN, Mr. WHEAT, Mr. LEHMAN of Florida, 
Mr. CONYERS, Mr. FISH, and Mr. FRANK of 
Massachusetts. 

H.R. 3071: Mr. DoRNAN of California, Mr. 
ENGLISH, Mrs. RoUKEMA, and Mr. UPTON. 

H.R. 3120: Mr. ENGEL. 
H.R. 3160: Mr. ABERCROMBIE, Mr. ANDREWS 

of New Jersey, Mr. ANDREWS of Maine, Mr. 
AUCOIN, Mrs. BOXER, Mr. BROWN, Mr. COLE
MAN of Texas, Mr. COSTELLO, Mr. DICKS, Mr. 
DOWNEY, Mr. DYMALLY, Mr. FAZIO, Mr. FOG
LIETTA, Mr. FROST, Mr. GoNZALEZ, Mr. 
HOCHBRUECKNER, Ms. KAPTUR, Mr. LEVINE of 
California, Mr. PALLONE, Mr. PETERSON of 
Minnesota, and Mr. POSHARD. 

H.R. 3171: Mr. FROST, Ms. KAPTUR, Mr. 
DWYER of New Jersey, and Ms. NORTON. 

H.R. 3185: Mr. RAY, Mr. HATCHER, and Mr. 
JENKINS. 

H.R. 3193: Mr. RAMSTAD. 
H.R. 3320: Mr. MILLER of California, Mr. 

GUNDERSON, Mr. MARTINEZ, Mr. BARRETT, 
Mr. DE LUGO, Mr. OLVER, Mr. LEVINE of Cali
fornia, and Mr. RAHALL. 

H.R. 3359: Mr. CAMPBELL of Colorado. 
H.R. 3360: Mr. WELDON. 
H.R. 3464: Mr. OLVER, Mr. DUNCAN, Mrs. 

COLLINS of illinois, Mr. IRELAND, Mr. !NHOFE, 
Mr. MFUME, Mr. MARTINEZ, Mr. FIELDS, and 
Mr. PETERSON of Florida. 

H.R. 3475: Mr. FISH and Mr. DE LUGO. 
H.R. 3476: Mr. MINETA and Mr. MORAN. 
H.R. 3493: Mr. PAXON, Mr. HANCOCK, Mr. 

SWIFT, Mr. Cox of California, Ms. Ros
LEHTINEN, Mr. MACHTLEY, Mr. DUNCAN, Mr. 
HASTERT, Mr. LAGOMARSINO, Mr. HORTON, and 
Mr. McNULTY. 

H.R. 3509: Mr. HORTON, Mr. KOLTER, Mr. 
OBERSTAR, Ms. KAPTUR, Mr. SABO, Mr. 
SPRATT, Mr. ACKERMAN, Mr. HUGHES, Mr. PE
TERSON of Minnesota, Mr. DWYER of New Jer
sey, Mr. KOSTMAYER, Mr. MORAN, Mr. SIKOR
SKI, Mr. OWENS of Utah, and Mr. SCHEUER. 

H.R. 3511: Mr. TRAFICANT and Mr. LEWIS of 
Georgia. 

H.R. 3528: Mrs. UNSOELD, Mr. LANCASTER, 
Mr. JOHNSON of South Dakota, and Mr. BLAZ. 

H.R. 3552: Mr. BUSTAMANTE, Mr. ABERCROM
BIE, Mr. CONDIT, Mr. FRANK of Massachu
setts, Mr. LAGOMARSINO, Mrs. SCHROEDER, 
Mr. SABO, Mr. TOWNS, and Mr. BLAZ. 

H.R. 3553: Ms. NORTON, Mr. PORTER, and 
Mr. TORRES. 

H.R. 3554: Mr. SIKORSKI, Mr. YATES, and 
Mr. MFUME. 

H.R. 3578: Mr. McCLOSKEY, Mr. GIBBONS, 
Mr. RAVENEL, Mr. BILBRAY, Mr. FORD of Ten
nessee, Mr. FRANK of Massachusetts, Mr. 
NAGLE, Mr. OBEY, Mr. SKAGGS, Mrs. BOXER, 
Mr. EVANS, and Mr. SABO. 

H.R. 3630: Mr. EWING, Mr. RIGGS, Mr. 
GALLEGLY, Mr. Goss, and Mr. MCCANDLESS. 
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H.R. 3645: Mr. RoTH, Mr. TALLON, and Mr. 

SYNAR. 
H.R. 3649: Mr. JOHNSON of South Dakota 

and Mr. DELLUMS. 
H.R. 3669: Mr. FUBTER. 
H.J. Res. 201: Mr. SISISKY and Mr. 

HOAGLAND. 
H.J. Res. 212: Mr. CARDIN, Mr. NAGLE, Mr. 

COSTELLO, Mr. MATSUI, Mr. SABO, Mr. WOLPE, 
Mr. GUNDERSON, Mr. JACOBS, and Mr. HENRY. 

H.J. Res. 291: Mr. ORTIZ, Ms. PELOSI, Mr. 
PRICE, Mr. AUCOIN, Mr. BARNARD, Mr. HALL 
of Ohio, Mr. LEHMAN of Florida, Mr. ACKER
MAN, Mr. MCDADE, Mr. DAVIS, Mr. PASTOR, 
Mr. HERTEL, Mr. HENRY, Mr. 
HOCHBRUECKNER, Mr. GALLO, Mr. DoWNEY, 
Mr. DEFAZIO, Mr. YOUNG of Alaska, Mr. 
NAGLE, Mr. BALLENGER, Mr. JACOBS, Mr. 
MORRISON, Mr. FOOLIETTA, Mr. KOSTMAYER, 
Mr. SAVAGE, Mr. HASTERT, Mr. APPLEGATE, 
Mr. RITTER, Mr. GooDLING, Mr. WHITTEN, Mr. 
RICHARDSON, Mr. CHAPMAN, Mr. CALLAHAN, 
Mr. HAMMERSCHMIDT, and Mr. MCMILLEN of 
Maryland. 
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H.J. Res. 300: Mrs. COLLINS of lllinois, Mr. 
BLILEY, Mr. RoTH, Mr. SISISKY, Mr. HAYES of 
Louisiana, Mr. OBERSTAR, Mr. PANETTA, Mr. 
ORTIZ, Mr. VISCLOSKY, Mr. ANDREWS of New 
Jersey, Mr. FAWELL, Mrs. MINK, Mr. WALSH, 
Mr. LEVINE of California, Mr. GmBONS, Mr. 
CHANDLER, Mr. COBLE, Mr. GILCHREST, Mr. 
MARTIN, Mr. BRUCE, Mr. SMITH of New Jer
sey, Mr. STEARNS, Mr. RIGGS, Mr. RINALDO, 
Mr. GUNDERSON, Mr. WASHINGTON, Mr. ROSE, 
Mr. HUNTER, Mr. HALL of Ohio, Mr. STAL
LINGS, Mr. ABERCROMBIE, Mr. ROBERTS, and 
Mr. DoRNAN of California. 

H.J. Res. 302: Mr. BEILENSON. 
H.J. Res. 326: Mr. DE LA GARZA, Mr. EMER

SON, Mr. YATRON, Mr. GEKAS, Mr. SUNDQUIST, 
Mr. GILCHREST, Ms. HORN, Mr. CARR, Mr. 
SHAYS, Mr. PANETTA, Mr. NEAL of North 
Carolina, and Mr. MILLER of California. 

!I.J. Res. 356: Mr. DANNEMEYER, Mr. HOB
SON, Mr. SABO, Mr. BATEMAN, Mrs. MEYERS of 
Kansas, Mr. SAXTON, Mr. MOORHEAD, Mr. 
BENNETT, Mr. AUCOIN, Mr. MURPHY, Mr. 
DEFAZIO, Mr. KOLTER, Mrs. KENNELLY, and 
Mr. SCHEUER. 

H.J. Res. 361: Mr. MAVROULES, Mr. MCNUL
TY, Mr. RANGEL, Mr. VENTO, Mr. HUGHES, Mr. 
APPLEGATE, Mr. HORTON, Ms. KAPTUR, Mr. 
WEBER, Mr. TOWNS, Mr. HERTEL, Mr. TRAx
LER, Mr. PURSELL, Mr. BROOMFIELD, and Mr. 
CONYERS. 

H. Con. Res. 89: Mr. ANDREWS of Maine, Ms. 
KAPTUR, Mr. ESPY, and Mr. JEFFERSON. 

H. Con. Res. 188: Ms. NORTON, Mr. BRUCE, 
and Ms. HORN. 

H. Con. Res. 192: Ms. KAPTUR, Mr. BEREU
TER, Mr. ALLARD, Mr. SWIFT, Mr. FIELDS, Mr. 
GILCHREST, Mr. THOMAS of Georgia, Mr. MAR
TIN, Mr. UPTON, Mr. MCCOLLUM, Mr. HUB
BARD, Mr. TANNER, Mr. HUCKABY, and Ms. 
SNOWE. 

H. Con. Res. 210: Mr. DUNCAN. 
H. Con. Res. 224: Mr. FAWELL, Mr. 

SARPALIUS, Mr. SANTORUM, and Mr. UPTON. 
H. Res. 21: Mr. MCCANDLESS. 
H. Res. 107: Mr. MINETA. 
H. Res. 215: Mr. KOLTER and Mr. SHAYS. 
H. Res. 222: Mr. FISH. 
H. Res. 257: Mr. CHAPMAN. 
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SENATE-Thursday, November 7, 1991 
November 7, 1991 

The Senate met at 10 a.m., on the ex
piration of the recess, and was called to 
order by the Honorable TERRY SAN
FORD, a Senator from the State of 
North Carolina. 

The PRESIDING OFFICER. Today's 
prayer will be offered by guest chaplain 
Rabbi Milton Balkany, dean, Bais 
Yaakov School of Brooklyn, Brooklyn, 
NY. 

PRAYER 
Rabbi Milton Balkany, dean, Bais 

Yaakov School of Brooklyn, 1362 49th 
Street, Brooklyn, NY. 

Let us pray: 
Almighty G-d, the august assemblage 

of our esteemed Senators stand before 
You in prayer. We recognize that pray
er brings to us resources from another 
world-the world of spirituality and 
holiness. We need Your help and bless
ings to enable us to cope with the prob
lems, temptations, and difficulties of 
our duties. Invoking Your mercy and 
might is our most efficacious means of 
guaranteeing peace and security for 
the harassed and helpless people of the 
Earth. 

We are thankful for this blessed 
country of the United States of Amer
ica, the land of plenty and freedom. We 
need Your divine guidance to bring 
peace, civility, and harmony within 
our communities. We seek oneness, not 
sameness. To make all people the same 
would debase our quality, but oneness 
would raise it. Inspire us to seek the 
noble and supreme ideal. We can win 
the world by example. 

We recognize the great opportunities 
in the changing world. When G-dless 
and ruthless regimes crumble, we must 
exhibit our allegiance and dedication 
to the principals of our democracy. 

The clarity of our vision and the in
tensity of our idealism mean that for 
us, at least, the American dream is 
projected on a wide screen in techni
color. 

When the roots of optimism, faith, 
and enthusiasm sink deeply into the 
soil of our labors, we shall harvest the 
glorious fruits of successful achieve
ment. 

We worship You, 0 G-d, in gratitude 
and beseech You in humility. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

(Legislative day of Tuesday, October 29, 1991) 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, November 7, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable TERRY SANFORD, a 
Senator from the State of North Carolina, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President pro tem
pore. 

RESERVATION OF LEADER TIME 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
leadership time is reserved. 

DEPARTMENTS OF LABOR, 
HEALTH AND HUMAN SERVICES, 
EDUCATION AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, FISCAL YEAR 1991-CON
FERENCE REPORT 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senate will now proceed to the consid
eration of the conference report on 
H.R. 2707, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
2707) making appropriations for the Depart
ments of Labor, Health and Human Services, 
and Education, and related agencies for the 
fiscal year ending September 30, 1992, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by a majority of the con
ferees. 

The ACTING PRESIDENT pro tem
pore. The Senate will proceed to the 
consideration of the conference report. 

(The conference report is printed in 
the House proceedings of the RECORD of 
November 1, 1991.) 

The ACTING PRESIDENT pro tem
pore. The time for debate on the con
ference report is limited to 30 minutes, 
10 minutes each to the Senator from 
Iowa [Mr. HARKIN]; the Senator from 
Pennsylvania [Mr. SPECTER]; and the 
Senator from New Mexico [Mr. DOMEN
ICI]. 

Mr. HARKIN. Mr. President, I rise in 
support of the fiscal year 1992 con
ference report on Labor-Health and 
Human Services appropriations. The 
bill, as you know, Mr. President, 
passed the other body yesterday. It is 

now up to us to agree to the conference 
report and send it down to the White 
House. 

Mr. President, I believe that all of us 
really understand what is in the bill. It 
is a very comprehensive bill-$204.9 bil
lion. This is a bill that covers all edu
cation, health care, human services, 
job training, and the Labor Depart
ment appropriations, items that really 
go to make our human resources in 
this country more productive, more ef
ficient, more healthy. 

There is, however, Mr. President, one 
item in this bill that has drawn the 
statement from the President that he 
will veto the bill based upon this one 
provision in it. And I want to talk 
briefly about that, Mr. President. 

Section 514 of the bill includes lan-
_guage adopted by the House and Senate 
in identical form that would prohibit 
the administration from implementing 
any regulations that would prevent 
abortion counseling to occur in feder
ally funded title X family planning 
clinics. 

This, Mr. President, is the so-called 
gag rule that this administration im
plemented and which, of course, was 
upheld by the Supreme Court last year. 
Both the House and the Senate in
cluded in their bills provisions-iden
tical provisions, so it was not even sub
ject to conference-identical provisions 
overturning the implementation of the 
gag rule by the administration. 

Mr. President, we must untie the gag 
and restore to women their right to get 
the information they need to make 
their own choice and their own deci
sions. The gag rule just does not make 
sense, Mr. President. It puts the Gov
ernment between doctors and their pa
tients and denies poor women informa
tion about health that all other women 
in our society can get as a matter of 
course. So much of what we are trying 
to do now in health care is to inform 
people so they can make their own de
cisions, important decisions, that will 
better guarantee the prevention of dis
ease: decisions about smoking and diet, 
exercise, drug use and, yes, safe sex. 

The White Hmuse says we need to 
clarify the, separation between family 
planning and abortion. But, Mr. Presi
dent, nothing could be more clearer 
than existing law. The law right now 
will not permit title X funds to pay for 
abortions' .. We doJ nat- need to clarify 
that. 

Not only has the SO'-Called com
promise language that appeared yester
day in a memo from the White House 
to Secretary Sulliv:an. not only has it 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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been voted down before by this body, it 
really has no legal standing and does 
not change the administration's regu
lation. 

Mr. President, again, for the benefit 
of others, yesterday the White House 
sent a memo to Secretary Sullivan at 
Health and Human Services, trying to 
put up a smoke screen on the gag rule, 
because as I said, that very language 
has been voted down here before and 
does nothing to lift the gag rule at all 
and does not change the implementa
tion of that gag rule. 

Again, Mr. President, almost 4 mil
lion women get health care from title 
X clinics. Among the services provided 
are breast exams, Pap smears. When 1 
woman in 10 will develop breast cancer 
and when cervical cancer is one of the 
most common cancers in women, I can
not support any measures that will put 
our title X clinics at risk, and the gag 
rule does, in fact, put them at risk. 
This is because, rather than comply 
with the gag rule, many title X clinics 
will refuse Federal funds and be forced 
to shut down. Overturning the gag rule 
will protect women's health, their 
right to choose, and all of their first 
amendment rights. 

So I am disappointed in the Presi
dent's threatened veto of this entire 
$204.9 billion appropriations bill be
cause of the conference overriding of 
the gag rule. I hope my colleagues will 
show their strong support on this issue. 

As the Members will recall, this 
measure was reported to the Senate on 
July 11, and on September 10, 11, and 12 
the full Senate considered the bill. 
During the three days of Senate floor 
consideration, 38 amendments were of
fered and debated and 35 of those were 
agreed to by the Senate. 

Mr. President, this year's conference 
with the House required five sessions, 
two of them full day sessions. The Sen
ate met with the House in conference 
on October 16, 17, 22, 23, and 29. While 
the time required in conference this 
year was unusually long, I am pleased 
to report that of the 35 amendments 
added by the full Senate, 31 of them are 
accommodated by the conference 
agreement. 

Mr. President, the 602(b) allocation 
for the subcommittee is $59.087 billion 
for discretionary budget authority and 
$57.797 billion for discretionary out
lays. Based on the resolution reached 
by the conference committee on Octo
ber 29, we were essentially at these 
ceH.ings for both budget authority and 
outlays. Subsequently, however, addi
tional reductions were required, based 
on negotiations with the Office of Man
agement and Budget to further reduce 
the totals in order to avoid a sequester 
across all domestic programs. As the 
last domestic appropriations bill, it 
was necessary to bring the OMB scor
ing-compared to the CBO scoring
down to the $2.5 billion scoring cushion 
that is provided in the Budget Enforce-

ment Act for all domestic spending. 
Based on this final adjustment, the bill 
is $71 million below the 602(b) alloca
tion in budget authority and $34 mil
lion below the 602(b) allocation in out
lays. 

Any funding additions made to the 
conference agreement, however, will 
need to be offset with cuts to a void an 
administration imposed sequester or an 
across-the-board cut to all domestic 
programs. 

Mr. President, the conference agree
ment includes $59,015,901,000 in discre
tionary budget authority which is a 
$2.678 billion or 4. 75 percent increase 
over the level provided in fiscal year 
1991. A full $3.136 billion of this new 
budget authority, however, does not 
become available until September 30, 
1992, or the last day of the fiscal year. 

While the conference agreement in
cludes increases for discretionary budg
et authority, it does not provide in
creases for discretionary outlays. The 
conference agreement includes 
$25,363,523,000 in new discretionary out
lays. Based on CBO estimates, this is 
$1.514 billion below the level needed to 
maintain current services. Also based 
on CBO estimates, the amount of new 
discretionary outlays provided by the 
conference agreement is approximately 
$100 million below a hard freeze. 

The budget authority increases pro
vided in this bill are only possible be
cause of the delayed obligations. With
out the delays the bill would be cut to 
the bone and held to levels below last 
year. 

Mr. President, a great deal has re
cently been said in opposition to de
layed obligations. I should note how
ever, that the idea originated with the 
President's request which included 
$1.442 billion of delayed obligations. 
The House included $1.815 billion of 
delays. The conference agreement in
cludes $3.136 billion of delays of spend
ing authority until September 30, 1992. 
Six other appropriations bills also in
clude delays; the House defense bill in
cludes over $3.3 billion of delays. 

Mr. President, it seems curious to me 
that we are hearing such a great deal 
about delayed obligations on this ap
propriations bill. Many have suggested 
that the issue is being raised to give 
the President cover for his threatened 
veto of the bill solely because of the 
gag rule. Many have argued that the 
White House does not want to face the 
political fire storm that will result 
from gagging doctors and health care 
workers from giving poor women medi
cally necessary counseling and referral 
information and therefore the Presi
dent needs to find another reason to 
veto the bill. 

This must be the case because the 
truth is that delayed obligations are 
not new; delayed obligations were re
quested by the President; delayed obli
gations have been included in many 
other appropriation bills both this year 

and in the past; and delayed obliga
tions were necessary in this bill in 
order that it not be cut below a freeze 
level. 

Mr. President, the amounts provided 
for education in this year's conference 
agreement are especially generous. The 
discretionary total provided for the De
partment of Education is $22,873,309,000. 
This is $1,887,527,000 or 9 percent more 
than last year, $352 million more than 
was provided by the Senate. 

The discretionary budget authority 
totals for the Department of Labor in
crease by only 1.9 percent and the dis
cretionary budget authority for the De
partment of Health and Human Serv
ices increase by only 2.2 percent. 

Mr. President, the conference agree
ment treats education in an exceed
ingly generous manner. 

Mr. President, I do not want to take 
a great amount of additional time to 
describe this conference agreement, I 
will however, offer a few highlights. 

The conference agreement maintains 
the full $30 million increase that had 
been provided by the Senate for breast 
cancer research and also maintains the 
$50 million breast and cervical cancer 
screening program. 

The conference agreement includes 
$280 million for the Ryan White AIDS 
programs, $59 million more than the 
administration budget request, and $33 
million more than had been rec
ommended by the House. 

The conference agreement includes 
the full level recommended by the Sen
ate for the Low-Income Home Energy 
Assistance Program, $500 million more 
than the level recommended by the 
House. 

The conference agreement includes 
$150 million for the family planning 
program, up from $144 million provided 
last year and the zero funding provided 
by the House. 

The conference agreement includes 
the full amount recommended by the 
Senate for child care block grants and 
does not include the $145 million rescis
sion of the 1991 child care funds that 
had been recommended by the House. 

The conference agreement includes a 
total of $1.4 billion for a series of se
lected programs targeted at disease 
prevention. This package includes in
creases of $320 million over last year 
and $245.6 million over the level rec
ommended by the House for this pack
age of programs. 

The conference agreement includes a 
total of $9,010,405,000 for the National 
Institutes of Health, $734 million more 
than last year and $186 million more 
than the House. 

The conference agreement also pro
vides $10,379,000 for social services re
search. Included in that amount is 
funding for Family Support Center 
demonstrations. It is expected that 
these demonstrations will be funded at 
or near the $7,000,000 level. 

Finally, Mr. President, the con
ference agreement includes the full 
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level requested by the administration 
for unemployment claims processing. 
And it includes $4.2 billion for job 
training and employment services, $103 
million more than requested by the ad
ministration. 

Mr. President, this concludes the 
summary of the conference agreement 
that I would make at this time. In a 
moment I would like to yield to Sen
ator SPECTER, the ranking Republican 
member of the subcommittee. Senator 
SPECTER provides this subcommittee 
with a great deal of very useful and 
wise advice and I am grateful to him 
for his assistance throughout the year. 
I would also like to thank Senator 
SPECTER'S appropriations staff who 
have continued to work again this year 
very cooperatively with the majority 
staff truly as one team. These staff are: 
Craig Higgins, minority staff director, 
Bettilou Taylor, Janet Lamos, and 
Robin Rosencrantz. I would also like to 
thank the majority staff who have 
worked on this bill long and hard. 
These staff are: Mike Hall, staff direc
tor, Jim Sourwine, Carol Mitchell, 
Amy Schultz, Margaret Stuart, Gladys 
Clearwaters, and Susan McGovern. 

Mr. President, at this point I would 
like to yield to Senator SPECTER for 
any statement he would like to make. 
Following Senator SPECTER'S state
ment, and any additional discussion or 
debate, I would urge the Members to 
support the adoption of the conference 
report. 

Mr. President I reserve the remainder 
of my time. 

Mr. SPECTER. Mr. President, I join 
my distinguished colleague from Iowa 
in supporting the adoption of the con
ference report. It is a very important 
bill which includes funding for bio
medical research, drug-free schools, 
substance abuse treatment, AIDS re
search, health care prevention services, 
and low-income home energy assist
ance, to mention just a few. It is an im
portant bill in that it includes $27.8 bil
lion for educational purposes. 

And the grave difficulty in working 
as the ranking Republican on this Sub
committee for Labor-Health and 
Human Services and Education is that 
there are not more funds to go around 
because of the very, very important 
projects involved. Many of the items 
we had to cut short, but we did the best 
we could. Although all of the programs 
contained in this bill are of great im
portance, I would like to highlight 
some programs of particular concern to 
me and my home State. 

PUBLIC HEALTH SERVICE 

This Nation's people are its greatest 
natural resource and should therefore 
be of the highest priority. Disease and 
illness touch every segment of our soci
ety, the young and old, rich and poor 
alike. And when economic or social cir
cumstances impose special barriers to 
our citizens, I believe the Federal Gov
ernment bears some responsibility. 

This conference agreement contains 
$16.5 billion for programs to immunize 
America's children, grants to combat 
the high infant mortality rate, re
search into the cause and cure of dis
eases that destroy lives and drain our 
economy, early screening and detection 
programs for breast and cervical can
cers, and programs to combat mental 
illness, alcoholism, and drug abuse. 

BIOMEDICAL RESEARCH 

This Nation has made remarkable 
progress in its quest to conquer dis
ease, but much more needs to be done. 
To address this need, the conference 
agreement before us today contains $9 
billion for the National Institutes of 
Health, an increase of $733 million over 
the fiscal year 1991 appropriation. 
These funds will continue vital re
search to find the causes and treat
ments for diseases such as cancer, 
heart disease, Gaucher's, and intensify 
the search for the diabetes gene. 

ALZHEIMER'S RESEARCH 

One example of the initiatives in this 
bill relates to a disease that is threat
ening the lives of growing numbers of 
Americans. The tragedy of Alzheimer's 
disease is one of enormous proportion, 
with potentially devastating public 
health and economic consequences. 
Last year, Mr. President, Alzheimer's 
disease drained approximately $90 bil
lion out of our economy. Not only does 
this disease bring devastation to its 
victim, its tragic impact includes the 
families, friends and loved ones who as
sume the role of caregiver. I know, be
cause of the 4 million Americans who 
have been stricken by this horrible dis
order, more than 200,000 reside in my 
home State of Pennsylvania. 

The only hope we can offer to these 
individuals and to future generations is 
by finding a way to cure, prevent, or ef=· 
fectively treat Alzheimer's. This bill 
provides $280 million for research, and 
an additional $4 million for a new State 
grant program to help families caring 
for Alzheimer's patients at home. 

BREAST AND CERVICAL CANCER 

The conference agreement also pro
vides funds to address the epidemic and 
growing threat of breast and cervical 
cancer. 

Mr. President, breast cancer is now 
the most frequent cancer in women. In 
fact, it is the leading cause of death 
among women under age 65. In 1989 
alone, there were an estimated 142,000 
new cases of breast cancer, and more 
than 43,000 deaths resulted from it. 

Gynecologic cancers are the fourth 
leading cause of cancer death among 
women, accounting for more than 6,000 
deaths each year. 

Mr. President, this bill will target 
additional funds for screening, paying 
particular attention to the most vul
nerable women in our population
namely, the elderly, minorities, and 
women living in medically underserved 
areas. 

AIDS RESEARCH, PREVENTION, AND EDUCATION 

Mr. President, few could argue with 
the fact that AIDS, a disease that was 
virtually unheard of 11 years ago, now 
threatens a hemorrhage in our society. 

The conferees agreed to continue our 
strong commitment to research, pre
vention, and treatment programs fund
ed through the Public Health Service. 
We included $1.9 billion in the bill to 
address these needs. This amount in
cludes $122 million for emergency aid 
to the 18 cities hardest hit by this dis
ease---cities where the incidence of 
AIDS has created a serious breach in 
our health care system. 

EDUCATION 

Mr. President, I take pride in the fact 
that this bill contains $27.8 billion for 
education programs, an increase of $4.9 
billion over last year's appropriation. 
Some would say this is a remarkable 
accomplishment, given tight spending 
limits we faced this year. Actually, my 
only regret is that we could not have 
provided two to three times this 
amount for programs that, more than 
any others perhaps, represent a direct 
investment in our Nation's future. The 
fact is that there are so many worthy 
and excellent programs that need fund
ing: drug-free schools, Even Start, cap
ital expenses for private schools, stu
dent aid programs, dropout prevention 
and education of this Nation's home
less, to name just a few. 

Included in this agreement is $1.4 bil
lion for vocational and adult education 
programs, and $6.9 billion for aid to 
students who want to pursue a higher 
education. 

I am proud to say that at the urging 
of this Senator, the conferees agreed to 
include $2.5 million in the bill for adult 
education programs designed to in
crease the literacy skills of commer
cial truck drivers-skills that will en
able truckers to successfully complete 
the requirements of the Commercial 
Motor Vehicle Safety Act of 1986. 

PRISON EDUCATION 

Mr. President, I have long held the 
belief that prison education should be a 
high priority in the rehabilitation of 
the incarcerated. Recent studies have 
shown that education prepares the in
mate psychologically for return to so
ciety and also produces a lower rate of 
recidivism among those who had par
ticipated in education programs. At my 
urging, Mr. President, we have again 
this year included $2 million to con
tinue the literacy demonstration pro
gram in State corrections facilities. 

JOB TRAINING 

The Job Training Partnership Act is 
comprised of programs designed to en
hance the employment and earnings of 
economically disadvantaged and dis
located workers, and operated through 
a decentralized system of skill training 
and related services. The bill before us 
today authorizes $4.2 billion, a $105.3 
million increase over fiscal year 1991, 
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to help improve job skills and re
adjustment services for disadvantaged 
yout:h and adults. 

SUBSTANCE ABUSE PREVENTION AND 
TREATMENT PROGRAMS 

Mr. President, substance abuse con
tinues to erode the very foundation of 
our society. Most troubling perhaps is 
the devastating toll this problem is 
taking on this Nation's most precious 
resource: our children and youth. 

The conference report before us 
today includes over $3 billion for sub
stance prevention, treatment and edu
cation programs. This represents an in
crease of $132 million over last year's 
appropriation. Among other things, 
these added funds will support dem
onstration programs involving IV drug 
abusers, pregnant and postpartum 
women and their infants, and special 
programs linking drug treatment with 
vocational training. 

LIHEAP 

Low-Income Home Energy Assistance 
Program, or LIHEAP, grants are 
awarded to the States, territories, and 
Indian tribes to assist low-income 
households in meeting the costs of 
home energy. The program is espe
cially vital to the Commonwealth of 
Pennsylvania, where more than 1.2 mil
lion low-income households rely on 
LIHEAP to get them through some of 
the toughest weather this country ex
periences. The average program partic
ipant in Philadelphia, for example, ex
pends nearly 40 percent of his or her in
come on utility services. 

This year's conference report in
cludes $1.5 billion for LIHEAP. In addi
tion, $300 million is provided in the 
event that an emergency is declared by 
the President. 

MENTAL HEALTH 

Finally, Mr. President, the con
ference agreement provides $674.5 mil
lion for mental health programs, an in
crease of $58.7 million over last year's 
appropriation. 

Mr. President, scientists are making 
remarkable progress in understanding 
the mechanisms that disrupt normal 
brain functions to produce mental dis
orders. This is particularly fitting dur
ing a time Congress has designated as 
the "decade of the brain," a time when 
we begun to fully recognize the poten
tial of neuroscience to advance our un
derstanding of mental illness. 

Mr. President, I urge President Bush 
to sign the bill and bring an end to the 
controversy as to whether there may 
be counseling on abortion, because that 
in no way conflicts with the original 
statute of 1970 and is a fundamental 
right in terms of freedom of speech. 

In looking at the Supreme Court de
cision in Rust versus Sullivan, which 
was handed down last year, it was hard 
for me to understand how the Supreme 
Court could uphold a change in regula
tion on a statute passed in 1970 where 
the regulation had been in effect to 
allow such counseling for 18 years. 

Then there was a change in regulation 
and the Supreme Court of the United 
States identified, among other reasons, 
that it was "in accord with a shift in 
attitude." 

Mr. President, legislation which is 
adopted by the Congress with a clear
cut intent not to prohibit such counsel
ing is not something which should le
gally be affected by a change in atti
tude. The statute provides in section 
1008 as follows: 

None of the funds appropriated under this 
title shall be used in programs where abor
tion is a method of family planning. 

The statute on its face does not pro
hibit counseling. If it did, the first 
amendment for freedom of speech pro
hibits a legislative restriction. This 
was a 5-to-4 decision, and Justice 
O'Connor, noted as a conservative Jus
tice, that the new regulation was inap
propriate and said this: 

Where an otherwise acceptable construc
tion of a statute would raise serious con
stitutional problems, the Court will construe 
the statute to avoid such problems unless 
construction is plainly contrary to the in
tent of Congress. 

In so stating, Justice O'Connor would 
permit counseling. 

We have seen a revisionist Court take 
over in this country. It is not a con
servative Court. The doctrines which 
have been revised by the current Court 
were upheld and articulated by a con
servative Court in unanimous opinions 
written by Chief Justice Burger: school 
district cases, the Griggs case, and 
many, many others. 

This revisionist Court decision ought 
not to be allowed to stand. Now the 
Congress is speaking plainly on the 
subject, to uphold first amendment 
rights, to permit counseling-which is 
in accordance with the statute. I do 
urge President Bush to sign this con
ference report. 

Mr. President, I yield 2 minutes to 
my distinguished colleague from Rhode 
Island who deserves the lion's share of 
the credit for the outstanding work 
which was done in crafting this lan
guage and bringing forward this pro
posal in the public interest. 

The ACTING PRESIDENT pro tem
pore. The Senator from Rhode Island is 
recognized. 

Mr. CHAFEE. Mr. President, I sup
port the measure before us. There are 
some very important programs in this 
bill, many of which I have supported 
strongly over the years-increases in 
the Job Corps Program, childhood im
munizations, Head Start, and the ma
ternal and child health block grant, to 
name a few. I am very pleased there is 
money in there for the Low-Income 
Home Energy Assistance Program 
which helps poor people obtain funds to 
keep themselves warm in the winter. 

This legislation also contains lan
guage which would postpone for 1 year 
the implementation of the infamous 
gag rule which has been discussed pre
viously. 

I would like to make this clear. This 
is not an argument about abortion. The 
title X program does not and has never 
paid for abortions. Rather, the dis
agreement is over whether a poor 
woman is entitled to basic information. 

Should she not be able to receive the 
basic information that a wealthier 
woman, or a woman who can afford to 
pay a doctor, would rightfully expect 
to obtain from a health care profes
sional? I was disappointed that last 
Tuesday the administration released a 
memo, sent to Secretary Sullivan, in
tending to clarify these regulations. 

Since July, I have been negotiating 
with representatives of the administra
tion to develop a compromise on this 
issue. We were very close to a solution. 
And I have not given up hope yet. The 
letter sent to Secretary Sullivan lays 
out another gag, which is unaccept
able. This is an attempt to get rid of 
the problems with the gag rule without 
removing the gag. 

The title X program is intended to 
increase access for poor women to qual
ity health services. That is what the 
title X program is all about. It has 
been a very successful program. It 
brings women into the health care sys
tem who would otherwise have little or 
no access to health care at all. It plays 
a critical role in screening for sexually 
transmitted diseases and preventing 
unwanted pregnancies. In many cases 
the title X program serves as the entry 
point for poor women into the health 
care system. 

We should be doing all we can to im
prove this program, not finding ways 
to make it more difficult for poor 
women to get basic information. These 
regulations do make things more dif
ficult and they should be overturned. I 
urge my colleagues to support this im
portant legislation. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. HARKIN. I yield 3 minutes to the 
Senator from Massachusetts. 

The ACTING PRESIDENT pro tem
pore. The Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, I 
strongly support the Labor, Health and 
Human Services appropriations bill, 
and I urge the Senate to support it as 
well. 

This measure contains some of the 
Nation's most important social pro
grams-energy assistance to low-in
come citizens, educational loans for 
students, health care for the elderly 
and assistance for the handicapped. 
These are indispensable programs to 
meet America's basic needs. 

As we struggle to deal with the reces
sion, these safety net provisions are 
more essential than ever. We owe a 
debt of gratitude to Senator HARKIN 
and many others who worked hard to 
see that the safety net is truly safe. 

For weeks, the most divisive issue in 
this legislation has been the gag rule. 
For over 20 years, title X has provided 
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quality health care to over 5 million 
low-income American women. 

Yet by the stroke of a pen, in the 
final year of the Reagan administra
tion, the gag rule regulations have im
posed an unfair burden on physicians 
and their patients. 

Under these regulations, at clinics 
funded by title X, women are denied 
the right to receive information on 
abortion, and doctors are forbidden to 
provide it. 

There is no justification for that seri
ous interference with the medical pro
fession and the relationship between 
doctors and their patients. 

If the President persists in this un
reasonable position, then Congress 
should override his veto. 

Throughout the debate on the gag 
rule, its proponents have waged a fla
grant disinformation campaign. Abor
tion is not the issue here. Free speech 
is. Congress agreed that Federal funds 
should not be used to perform abor
tions. But Congress never intended to 
gag physicians or stop them from in
forming patients about abortion as an 
option. 

The relationship between a doctor 
and a patient should be protected from 
intervention by the Government. 

Patients deserve to have full con
fidence that the information they re
ceive is based on the professional judg
ment of their doctor, not the political 
ideology of spin doctors engaged in 
malpractice at the White House. 

For years, Congress has worked hard 
to provide access for low-income Amer
icans to better health. For many, the 
services of title X facilities are their 
only access to decent care. 

The gag rule regulations are a fla
grant attempt to interfere with the 
right of patients to consult their doc
tors and obtain sound medical advice. 

These regulations would establish a 
two-tiered system of health care on 
this issue. Low-income women being 
served in a title X facility would be de
nied the same information that is 
available to women who can afford a 
private doctor. 

Major medical organizations are 
united against the gag rule. The Amer
ican Medical Association, the Amer
ican College of Obstetricians and Gyne
cologists, the American Nurses Asso
ciation, and leading public health 
schools across the country have stated 
their opposition to these regulations. 
And with good reason. 

The gag rule would deny them the 
basic right to practice their profession 
as they see fit. 

I urge my colleagues to prevent a 
grave injustice by passing this legisla
tion, repealing the gag rule, and over
riding a Presidential veto. 

One final point. Yesterday, the House 
of Representatives failed by a handful 
of votes to achieve the two-thirds ma
jority needed to override a veto. 

Apparently, some votes against the 
bill were based on budget consider-

ations not involving the gag rule, and 
there is still a reasonable chance that 
the veto can be overriden. 

If not, I urge the leadership of both 
the Senate and the House to press this 
issue again on a separate bill dealing 
only with the gag rule. 

The issue is too important. We must 
not let it drop. 

The ACTING PRESIDENT pro tem
pore. Who yields time? 

Mr. HARKIN. Mr. President, how 
much time do I have left? 

The ACTING PRESIDENT pro tem
pore. Four minutes and three seconds. 

Mr. SPECTER. And how much time 
do I have left, Mr. President? 

The ACTING PRESIDENT pro tem
pore. Two minutes and thirty-two sec
onds. 

The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, I rise 

in opposition to this bill. And it is with 
great regret, because I think those who 
put the bill together know that on 
many of the i terns in this bill I am as 
strong an advocate as anyone in the 
U.S. Senate. But I must oppose it be
cause it essentially compromises the 
intent of the Budget Enforcement Act. 
Because of what is done here, Senators 
are already asking the question: "Will 
the 5-year budget agreement really 
work? Is it not vulnerable? Are there 
not ways to get around it such that it 
will not have its effectiveness over the 
5 years?" 

They will use as an example what is 
happening in this bill. For those who 
look at at the fiscal year 1992 appro
priations bills overall, they will also 
say this subcommittee is not unique. 
The President of the United States did 
a little compromising when it came to 
the Labor-HHS-Education bill because 
he did not have enough money in the 
budget for some of the National Insti
tutes of Health, so the administration 
proposed moving obligations out near 
the end of the year so they will count 
next year, not this year. 

But the Congress is far more guilty. 
Let me quickly go through what is in 

this bill, because everybody should 
know that the intent of the budget 
agreement is being denied right here 
and now, today. What we are doing is 
saying we want to put in this year's ap
propriations bill, some things that we 
cannot afford under the budget agree
ment. But we want to tell everyone we 
have given them these things, and we 
will wait until the end of the year to 
allocate the appropriated budget au
thor! ty, or we will 11 terally-believe it 
or not-in this appropriations bill we 
appropriate for the following year. 

So I would like to go through a few of 
these practices so everyone will under
stand how all this happened and where 
we are. 

First, let me suggest that in this par
ticular bill, we have three kinds of 
gimmicks that defeat the intent of the 
budget agreement. First, we delay obli-

gations to the extent of $3.1 billion in 
budget authority. So what we say and 
what those who support this are going 
to say is, community services block 
grant, we really gave you more 
money-we are going to tell them
than we could afford, because at the 
end of the year, we put in $29 million 
more that will spend in the first few 
days of the following year. 

And then we will say about child care 
assistance-interesting-that $825 mil
lion in child care assistance will be 
available at the end of the year instead 
of the beginning of the year. Thus, 
these funds spend out in the following 
year, and the outlays do not get 
charged to this year. 

That is an interesting one, because 
we are already on a treadmill on that 
one, because for child care assistance, 
we started this pattern last year. The 
Congress put in full year funding for 
fiscal year 1991 but allowed the expend
iture of these funds essentially in fiscal 
year 1992 by making the funding avail
able on the very last day of fiscal year 
1991. Now we are playing on a new 
budget cycle, so if we keep on with 
this, we will have programs starting at 
different times throughout the year so 
we can match up with the right budget 
numbers for the end of the year. There 
is $3.14 billion of that kind of budget 
game in this bill. 

Then there are advance appropria
tions-interesting. We have a budget 
agreement. We tell this committee: 
You can spend a certain amount of 
money on all these programs. And so 
they say: We want to spend more, so, 
what we will do is just write in that we 
are appropriating for the next year. I 
have been an advocate of 2-year appro
priations, but we are not there yet. So 
we willy-nilly choose to do these kind 
of things, and that one is the nice 
round number of $1.3 billion. 

And then we have the last of the gim
micks. This is a real nice one. The 
Budget Enforcement Act has emer
gency provisions under which the 
President and the Congress can declare 
an emergency, and not count unfore
seen emergency spending against 
spending caps in the budget agreement. 

In this bill, a congressional alloca
tion for the program that helps low-in
come people with energy assistance
the Low-Income Home Energy Assist
ance Program [LIHEAP]. This bill in
cludes $300 million that will be spent 
only if the President declares an emer
gency. Everyone should know that if he 
does not declare an emergency, it does 
not get spent. If he does declare an 
emergency, obviously, it is outside the 
domestic discretionary spending cap in 
the budget agreement. But that fund
ing is put in the bill so we can tell peo
ple we tried, and the President did not 
go along with the emergency. Obvi
ously, it is not an emergency; it is a 
regularly appropriated item. 

Having said that, I want to talk 
about one other thing that is not di-
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rectly related to this bill. But there is 
another measure coming along, and 
some of the news media in and around 
Washington have raised some concerns 
about, the dire emergency supple
mental appropriations bill, indicating 
that because that is loaded up with all 
kind of programs, maybe the budget 
agreement is not working. 

Let me suggest that everyone in this 
body who is concerned about programs, 
including the programs in this bill, 
ought to be concerned about a dire 
emergency bill that we may run 
through the Congress and ask the 
President to sign that literally breaks 
the domestic spending caps; literally 
breaks them. 

Guess what is going to happen if that 
occurs? We are going to get tough and 
send in this dire emergency bill and 
say, "Sign it, Mr. President." If the 
President signs it, the extent of the so
called dire emergency spending in this 
bill will automatically, Mr. President
automatically---cause an across-the
board cut of all the domestic programs 
we spent all this time funding. In this 
particular bill, it might be as much as 
1 to 2 percent in cuts if the dire emer
gency bill, floating through here, goes 
to the President and he signs it. Obvi
ously, the President is not going to de
clare everything in the bill an emer
gency. So the Congress will face a se
quester, because we have already spent 
up to the caps by taking every appro
priations bill up to its ceiling. 

Mr. President, I left out one item. 
There may be Senators who are won
dering, on this bill, whether the 
amount that I have been talking about 
that is part of this gimmick of moving 
obligations to the end of the year so 
they will spend out the next year-is 
very much money. I already gave the 
amount. They may say it is not very 
much money because this bill has a 
very large amount of dollars in it. 

I remind everyone that we only talk 
here about the nonmandatory pro
grams in this bill. And in this bill, 
there are about $59 billion-that is all; 
not $180 billion or so-$59 billion that is 
discretionary spending. Those who put 
this bill together-and frankly I think 
in many respects they have done a 
good job-I do not know why they had 
to put this extra finding in when they 
could probably get it next year in the 
appropriations cycle-but I think they 
want to prejudice next year's cycle by 
locking in this funding in advance. 
This action prejudices all the programs 
in Government that are domestic dis
cretionary programs by determining in 
advance in this bill the amount that 
will be spent on these programs. We do 
not wait until next year to determine 
our spending priori ties. 

Actually, these programs went from 
$56.3 billion in fiscal year 1991 to $59.1 
billion in this fiscal year 1992 bill. Yet, 
to live within the $59.1 billion discre
tionary allocation, the subcommittee 

had to use the budget practices I have 
just described-that is the $3.1 billion 
in appropriations that are delayed for 
expenditure until late in the year, and 
the other item of $1.3 billion that I 
talked about that is just absolutely ap
propriated next year. We have to add 
that much to the subcommittee's budg
et allocation. 

So I will vote against this bill, re
grettably. It has very good programs in 
it. But frankly, I think the Senate, and 
I think the American people truly want 
us to live within our budgets. If we 
want to spend more on these kinds of 
Government activities, we ought to 
take funding out of something else; not 
decide to fund it at the end of the year 
and, thus, act as if this spending does 
not count, act as if it is not taxpayers' 
dollars, and act as if we are not really 
going to spend it, so the subcommittee 
will be charged with it. 

I believe we have to pay for such 
spending, I believe we have to charge 
ourselves for it, and I believe we ought 
to live up to the spirit and intent of 
the budget agreement, or everyone will 
find their ways to get around this 
budget descipline. 

Mr. President, this bill poses a great 
dilemma for this Senator. This bill is 
of critical importance to every man, 
woman, and child in this country. The 
programs funded in this bill provide 
important employment services, health 
care and research, and education to ev
eryone. I overwhelmingly support these 
programs. 

In fact, this bill includes increased 
funding for mental health research 
that this Senator fought for on the 
Senate floor. 

Thus, it pains me to oppose this bill, 
but I feel I have no alternative. 

I will vote against this bill because it 
violates the intent of the bipartisan 
budget agreement that is just 1 year 
old. Yes, Mr. President, the Congress 
couldn't even make it through the first 
full year of the budget agreement. 

The conference agreement before the 
Senate provides $183 billion in budget 
authority and $146.8 billion in new out
lays for the programs of the Depart
ments of Labor, Health and Human 
Services, and Education for fiscal year 
1992. 

The amount in this bill under the 
control of the Congress-the domestic 
discretionary spending that is subject 
to the budget agreement-totals $58.7 
billion in budget authority and $25.4 
billion in new outlays for fiscal year 
1992. 

When outlays from prior-year budget 
authority and other adjustments are 
taken into account, the overall bill is 
technically within the subcommittee's 
section 602(b) allocation. 

But the subcommittee achieves this 
by delaying the tough choices. By de
laying the obligation of $3.1 billion 
until fiscal year 1993, by providing new 
advance appropriations totaling $1.3 

billion in fiscal year 1993, and by estab
lishing emergency contingencies for 
various programs. Thus, by seeking to 
keep everyone happy, the subcommit
tee avoids difficult choices on overall 
spending priorities, and locks in spend
ing under next year's domestic discre
tionary spending cap. 

If we engage in these budget games 
this year, I can only guess at the ex
tent of the games next year. Not only 
are we limiting our funding choices 
next year by locking in spending now, 
we will be operating under a domestic 
spending cap that is no less con
strained. 

I am voting against this conference 
report for the budget games it plays, 
for the limitations it puts on the Ap
propriations Committee next year, and 
for the undue pressure I believe it puts 
on the budget agreement next year. 

DELAYED OBLIGATIONS 

I must say, Mr. President, that this 
is not the only subcommittee that has 
engaged in the practice of delaying the 
obligation of funds until next year. 

Nor is it just the Congress that has 
proposed such a. policy. The adminis
tration's budget for fiscal year 1992 re
quested delays in obligations for the 
National Institutes of Health. 

However, it is the Congress that has 
played this game to a. significant ex
tent. Of the estimated $4.1 billion in de
layed obligations in just the domestic 
discretionary appropriations bills, $3.1 
billion, or 75 percent, of the delays are 
in this bill. 

The Labor-HHS-Education Sub-
committee saves $1.3 billion in outlays 
in the pending bill by delaying the o b
ligation of $3.1 billion in budget au
thority until late in the fiscal year, 
pushing spending into the outyears. In 
adopting this conference report, we 
spend $850 million of next year's discre
tionary outlays cap. 

In enacting all domestic discre
tionary bills, Congress has spent $4.1 
billion in budget authority and $1.4 bil
lion in outlays under the fiscal year 
1993 domestic discretionary spending 
cap. In so doing, it has spent this budg
et authority and avoided counting $1.9 
billion in outlays associated with this 
spending against this year's cap. 

There is no valid policy reason to en
gage in this practice. Rather, it is a de
vice to minimize near-term outlays, 
and spend all available budget author
ity under the spending caps for which 
no outlays remain. 

Mr. President, I ask unanimous con
sent that a table displaying the de
layed obligations in the domestic 
spending bills be printed in the 
RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD as follows: 
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DELAYS OF OBLIGATIONS IN 1992 APPROPRIATIONS BILLS 

Appropriations biiVproaram 

Aericulture: 

1992 buda
et authority 

1993 out
lays 

Cooperatiw state research service .......... 25 6 
CCC: Manet promotion proaram .•........... ___ 2_8 ___ 2_8 

Subtotal, Aericulture ............................ 53 
===== 

District of Columbia: 
D.C. General Hospital .............................. . 
Board of Education .......••.......................... ------

Subtotal, D.C ....................................... . 10 10 
===== 

Interior: 
Miscellaneous payments to Indians ......... 41 37 

2 
4 

U.S. Fish and Wildlife, construction ........ 13 
Indian Health Service ............................... 5 ------

Subtotal, Interior .................................. 59 
===== 

labor/HHSIEducation: 

will not get around the spending caps 
in the budget agreement by delaying 
outlays until next year. We may spend 
money we don't have in the near-term, 
but we will limit our spending choices 
next year by spending outlays under 
the fiscal year 1993 cap. 

HRSA, healthy start ................................•. 125 
Centers for disease control ...............•..•... 134 
NIH ........•.•....................................•............ 575 
LIHEAP ...•.•.......•...•.•........•...•••..•.....•........... 406 
Refuaee and entrant assistance .............. 117 

I would say, Mr. President, that the 
Congress has the potential to signifi
cantly increase the use of this budget 
device in the upcoming conference on 
the defense appropriations bill. The 
House-passed version of the defense ap
propriations bill delays the obligation 
of $3.3 billion in budget authority, re
sulting in $2.24 billion in outlays under 
the defense spending cap in fiscal year 
1993. 

~ If the final conference agreement on 
U4l the defense appropriations bill includes 
2~ this House provision, the fiscal year 

SSA LAE .................................................... 80 
Community services block aranl .............. 29 
Child care assistance ............................... 825 

o 1992 appropriations bill includes this 
2M House provision, the fiscal year 1992 ap-

State unemployment and employment 
service .................................................. 30 

Human development services ................... 25 
ADAMHA .................................................... 165 
Head Start ................................................ 250 
Community Health Centers ....................... 55 

propriations bills will delay the avail
g ability of $7.4 billion in budget author

U8l ity until late in the fiscal year, result
~~~ ing in fiscal year 1993 outlays of $3.6 

Comprehensiw Child Development •.•....... 20 
Voc and Adult Education .......................... 60 

3 billion charged against the total dis
~~ cretionary spending caps. Chapter I .................................................. 152 

Impact Aid ................................................ 2 2 
6 
3 
I 

Student Financial Aid ...••...•.••................... 62 
Hiaher Education ...................................... 24 
Star Schools ........ ...................................... I ------

Subtotal, labor/HHS ......••....•................ 3,136 850 
===== 

VA/HUO: 
VA medical care ....................................... 413 254 
General Operatina Expenses ..................... 42 0 
Public housina operatina subsidies ......... 294 136 
Nei&hborhood investment corporation ...... 5 3 ------

Subtotal, VAIHUD ................................. 754 393 
===== 

Treasury-Postal: 
Customs, O&M .......................................... IS 6 
IRS Information System ............•..•••.......... 97 58 ------

Subtotal, Treasury-Postal .............•••..••. 112 64 
===== 

Total, all bills ....................................... 4,124 1,394 

Note---¥repared by sse minority staff, Nov. 6, 1991. 
Source: Conaressional Budaet Office. 

Mr. DOMENICI. Mr. President, my 
colleagues may recall a statement I 
made criticizing this very practice 
when the Senate considered this bill. It 
was in the context of this bill overall, 
and of the Wirth amendment in par
ticular, that utilized all remaining 
budget authority under the sub
committee's allocation when no out
lays remained. The subcommittee 
spent this budget authority and got 
around the lack of outlays by delaying 
the actual expenditure to these funds 
until fiscal year 1993. 

The distinguished chairman of · the 
full Senate Appropriations Committee, 
Senator BYRD, joined me in opposing 
this budget device. 

He and I realize that unless the sub
committees responsible for such delays 
are held accountable for the resulting 
outlays in their section 602(b) alloca
tions next year, all domestic sub
committees will be penalized for these 
spending excesses. 

Yes, there are some who find there
straint in the budget agreement dif
ficult to live with. No, the Congress 

ADVANCE APPROPRIATIONS 

Delayed obligations are not the only 
device this subcommittee uses to delay 
difficult choices, The conferees also 
promise spending they can't find with
in the current subcommittee allocation 
by providing advance appropriations 
totaling $1.3 billion for next year in 
this bill. 

So adding up the delays and the ad
vanced appropriations, the Labor-HHS 
appropriations bill spends $4.4 billion 
in budget authority and $1.2 billion in 
outlays that affect in some way next 
year's domestic discretionary spending 
cap. 

CONTINGENCIES 

The committee also jumped into the 
game of contingency appropriations. In 
other words, the committee provides 
funding but makes it contingent upon 
some action, such as a declaration of 
emergency by the President. 

This bill includes $380 million in new, 
emergency contingency appropriations 
for which outlays are not reflected in 
this bill. 

For example, what is the actual pro
gram level for the Low-Income Home 
Energy Assistance Program in this bill. 
If asked, the chairman might say $1.8 
billion. However, upon the date of en
actment, the amount of funding that 
will be apportioned for the LIHEAP 
Program will be just over $1.0 billion, 
for that is the amount that is appro
priated in this conference report that 
becomes available upon the signing of 
the bill into law. 

The remaining $800 million consists 
of: $80 million declared a congressional 
emergency, $405.6 million that becomes 
available only on the last day of fiscal 
year 1992, September 30, 1992, and S300 
million that becomes available only if 
the President submits a formal budget 

request designating these funds as an 
emergency, and therefore, outside the 
domestic spending cap. 

While the $405.6 million will become 
available, I fail to see how the adminis
tration can carry out the conferees' di
rective to spend it all in fiscal year 
1992. Even for the Federal Government, 
it is difficult to spend so much money 
for one program in 1 day. 

Mr. President, I ask unanimous con
sent that a table displaying the de
layed obligations, advance appropria
tions, and contingency appropriations 
in the Labor-HHS-appropriations bill 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Budgetary gimmicks in 1992 Labor-HHS 
appropriations bill 
[Dollars in millions) 

Delays in obligations: 
HRSA, healthy start. .. ...... ....... ....... 125 
Centers for disease control .. ........... 134 
Nm ................................................. 575 
LmEAP .... .. ..... ............... ......... ....... 406 
Refugee and entrant assistance ...... 117 
SSA LAE ......................... ................ 80 
Community services block grant.... 29 
Child care assistance .. .. . ...... .. .. ... . .. . 825 
State unemployment and employ-

ment service ...... .......... .......... ...... 30 
Human development services ......... 25 
ADAMHA ........................................ 164 
Head Start .. .. .... .. .. ... .. .. ..... .. .... ...... .. 250 
Community health centers ............. 55 
Comprehensive child development . 20 
Voc and adult education ................. 60 
Chapter 1 ......... ... .. .. ..... ... .. .. .. ... ...... . 152 
Impact aid .. . . ..... ...... .. .. .. ..... .. ...... .. . . 2 
Student financial aid ...................... 62 
Higher education ............................ 24 
Star schools .................................... 1 

Subtotal, delays in obligations .... 3,136 

Advanced appropriations: 
Training and employment, summer 

youth ........................................... 188 
State legalization (SLIAG) ........... .. 1,123 

Subtotal, advanced appropria-
tions .......... ......... ... .................... 1,311 

Contingency appropriations: 
LmEAP emergency allocation ....... 300 
LmEAP congressional emergency . 80 

Subtotal, contingencies ............... 380 

Total, all gimmicks .. ....... ......... 4,827 
NOTE.-Tbe advanced and contingency appropria

tions listed here are not all inclusive but rather re
flect advances and contingencies not typically in
cluded in the Labor-HHS appropriations bill. 

SOURCE.-Prepa.red by SBC Minority Staff, Novem
ber 6, 1991. 

Mr. DOMENICI. Finally, Mr. Presi
dent, earlier this week, I read in the 
Washington Post an editorial that may 
lead some of my colleagues to believe 
that the 1990 bipartisan budget agree
ment is not exactly working as in
tended. 

That editorial focuses on two issues 
relating to congressional action on the 
fiscal year 1992 appropriations bills. 
The first issue is the practice of delay-
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ing the obligation, or actual expendi
ture, of funds into a future fiscal year, 
which I have already addressed. The 
second issue is congressional action on 
a multibillion-dollar dire emergency 
supplemental appropriations bill, 
which passed the House on October 29. 

The author of that editorial would 
have us believe that these actions are 
designed to stuff the budget agreement 
with excess spending, and thus, that 
the Congress is finding its way around 
the airtight and tamper-proof rules of 
the budget agreement. 

I can state with certainty that these 
excesses will not go unchallenged by 
the budget agreement. To the contrary, 
this spending will be accounted for, and 
charged against, the spending caps en
acted as part of the Budget Enforce
ment Act of 1990. 

As I stated earlier, the S1.4 billion in 
outlays associated with the delay of 
obligations in the fiscal year 1992 do
mestic appropriations bills will be 
charged against the fiscal year 1993 
spending cap, as will any fiscal year 
1993 advance appropriations. 

The budget agreement will also ad
dress the excesses of the House's dire 
emergency supplemental appropria
tions bill. With the completion of the 
pending Labor-HHS appropriations bill, 
almost all of the spending authority 
under the fiscal year 1992 domestic dis
cretionary spending cap will be uti
lized. 

Thus, the enactment of the dire 
emergency supplemental appropria- · 
tions bill will trigger an across-the
board sequester of all domestic discre
tionary programs by the amount of the 
overage included in that bill. A pre
liminary estimate of this sequester is 
$4 billion, which would cause a seques
ter of between 1 and 2 percent. 

So, if my colleagues are beginning to 
wonder if the budget agreement is 
working, I would say that in my opin
ion it is working as intended. 

In fact, it is retraining spending, and 
Congress is feeling the pinch, as these 
two bills prove. 

Yes, the Congress can spend money it 
does not now have, as the pending bill, 
and other bills, prove. No, it will not be 
outside the discipline of the budget 
agreement. 

Mr. President, I ask unanimous con
sent that the editorial appearing in the 
Washington Post on Monday, Novem
ber 4, 1991, be printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Nov. 4, 1991) 
AND HOLD THE STUFFING 

Especially as they affected appropriations, 
the new budget rules adopted last fall were 
supposed to be airtight and tamperproof. For 
all five years of the budget agreement, they 
imposed explicit dollar ceilings on spending 
subject to the appropriations process. For 
the first three years, through 1993, sub-ceil
ings were imposed as well on defense, inter
national affairs and total spending from do-

mestic appropriations. Among other things, 
it was said that these and other safeguards 
would keep both branches from indulging in 
what had been a favorite pastime before: pre
tending to hit budget targets by conven
iently moving spending from one fiscal year 
to another so that it never got counted. 

The problem is that any lock the president 
and Congress design, they can also pick. 
Thus the administration in its budget for 
this fiscal year began a process that the ap
propriations committees have now perfected, 
of backloading or overstuffing their bills 
through what are known as delayed obliga
tions. They approve the money but say the 
spending can't begin until more or less the 
last day of the fiscal year; the effect is to 
kick it into the next year. 

To enable the appropriators to satisfy all 
the health and education groups after them 
for money and still not break the budget 
agreement, the appropriations bill for labor, 
health and human services contains more 
than S4 billion in such delayed obligations. 
To accommodate the administration's space 
program without offending other not-to-be
denied constituencies, the bill providing 
funds for veterans, housing and independent 
agencies contains perhaps another $700 mil
lion. 

The question is, what then happens in 1993? 
Rep. Neal Smith of Iowa, the third-ranking 
House Appropriations Committee Democrat, 
has warned that, given the spending ceilings, 
the carryover spending will be such that 
"you won't even have enough money for 
cost-of-living increases" in many programs
and these are votes that Congress will be 
taking just as it adjourns for the elections. 
But advocates of the overstuffing see it as a 
legitimate forcing device that one way or an
other-at the expense of higher taxes, a high
er deficit or cuts elsewhere in the budget
will help the favored programs; they think 
it's worth the price. 

A similar step has now been taken in the 
House in connection with the "dire emer
gency" supplemental appropriations bill 
passed last week. It includes an extra $1.4 
billion for Head Start and other programs for 
poor children, which it would have the presi
dent exempt from the 1992 spending ceiling 
under his emergency powers. You then also 
have to ask, what would become of these in
creases in 1993? Would Congress with the 
election approaching cut the programs below 
the year before? 

It's well understood that the spending ceil
ings will have to be adjusted for fiscal 1994, 
the budget for which will be the first submit
ted to Congress after the election. The artifi
cially low spending ceiling for that year is 
already a forcing device; if it isn't eased 
through an increase in either taxes or the 
deficit, there will have to be huge cuts in de
fense, domestic spending or, more likely, 
both. In that sense you could say that what 
the overstuffers are doing is merely moving 
up a year and ahead of the election a set of 
choices that will have to be made anyway. 
But Congress also owes an explanation if it 
follows their lead. · It's easy to assemble a 
majority in favor of increased spending. 
Where's the majority for paying for it? 

Mr. DOMENICI. Mr. President, I op
pose this conference agreement, and I 
yield the floor. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 
Who yields time? 

Mr. HARKIN. Mr. President, how 
much time do I have left? 

The ACTING PRESIDENT pro tem
pore. The Senator has 4 minutes. 

Mr. HARKIN. Mr. President, I want 
to respond to the Senator from New 
Mexico just a little bit here. I will 
point out, Mr. President, that our bill 
is under the 602(b) allocations; no 
points of order lie. There is no legal 
prohibition against delays. It has been 
done for years; it has been done in the 
Defense bill for years. 

I hear a lot of sound and fury about 
the delays in this bill. But you should 
know, however, Mr. President that the 
President's request, his own request in
cluded $1.4 billion of delayed obliga
tions. The House included $1.8 billion. 
The conference agreement includes $3.1 
billion. 

I also will point out, Mr. President, 
that six other appropriations bills also 
include delays. The House Defense bill 
includes over $3.3 billion in delays. The 
distinguished Senator from New Mex
ico, a good friend of mine, and I mean 
that sincerely, is here talking about 
the delays in this bill that he indicated 
may force him to vote against it. But 
the Defense bill includes delays. I did 
not hear anybody get up and talk about 
the Defense bill, and it had $3.3 billion 
in delays. No one stood and talked 
about it. 

But all of a sudden now, this bill, the 
one that funds education and health 
care, the one that funds, as Senator 
KENNEDY said, low-income heating and 
energy assistance programs to help 
keep people warm in the winter, now 
all of a sudden we hear there may be 
something wrong about the delays. 

Mr. President, there is nothing wrong 
with the delays. The fact is it has been 
done before; it is legal. We are under 
our 602(b) allocations. In fact, we are 
enough under our allocations that no 
sequester would arise on this. We are 
quite a bit under in both budget au
thor! ty and budget delays. 

I would point out, of the delays, ours 
is only 2 percent of the total; 2 percent 
of our total bill is delayed obligations. 

I really hardly think that delays 
raise too many red flags. 

Again, I will just point out to the dis
tinguished Senator one of the problems 
we had was that many Senators had 
programs they wanted increased. To 
accommodate some of the things like 
the Centers for Disease Control, NIH, 
alcohol and drug abuse, mental health, 
low-income home energy, refugee as
sistance, student financial assistance, 
to compensate all those, the only way 
we had under the budget agreement 
was with the delayed obligation. Since 
it has been done before, there is noth
ing illegal about it. It is perfectly per
missible; no points of order lie. That is 
the way we were able to accommodate 
the real needs in our society. 

Mr. President, this talk about de
layed obligations is not really a sound 
argument for voting against this bill. 
Again, the important thing, as I said 
before, is to untie the gag rule. That is 
what is important about this bill, so 
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that women can get the information 
they need to make their own decisions. 

Before I close, Mr. President, let me 
thank my distinguished colleague and 
friend from Pennsylvania, Senator 
SPECTER, and all of the staff on both 
sides, majority and minority, for their 
great work in getting a tough bill 
through. This was a tough, tough proc
ess all year. We had to make some hard 
decisions, some hard choices. Not all 
the programs we wanted to fund were 
funded at the levels people wanted. But 
these are the hard decisions that had 
to be made. I thank Senator SPECTER 
and his staff for all of the work they 
did in an open and conciliatory man
ner, and with that produced a fine bill 
given the circumstances. 

Mr. President, I ask for the yeas and 
nays on the conference report. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The ACTING PRESIDENT pro tem

pore. The Senator's time has expired. 
Who yields time? 

Mr. SPECTER addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I have 

very great respect for my distinguished 
colleague from New Mexico, and I can 
understand the concerns which he has 
expressed on some of the delayed ap
propriations. We are really battling to 
find some way to fund programs which 
are so meritorious but which simply 
cannot be comprehended in any other 
way. It is my argument that this is ac
ceptable under the prevailing law and 
that this conference report ought to be 
adopted. 

I thank my distinguished colleague 
from Iowa for his generous comments. 
He has labored long and hard on a very 
difficult bill with the staffs on both 
sides. 

The conference was especially ardu
ous. As we went into session with the 
House conferees under the distin
guished chairmanship of Chairman 
NATCHER, who has no peers in the Con
gress on this kind of legislation, we 
conferred and we disagreed and re
cessed, and then we reconferred and 
disagreed and recessed, and then we 
rereconferred and went back and forth 
again and again and again as we tried 
to hammer out a conference report. 

My comment during the conference 
was that we were arguing about a se
ries of A-plus items and it was a ques
tion of how we accommodated many 
tremendous demands. This bill is a 
good bill, a product of compromise, ex
tending as many funds as we could to 
very important programs-education, 
health, human services, and labor. 

Of paramount concern, Mr. Presi
dent, is the provision which will mod
ify the Rust versus Sullivan decision. I 
urge the President to sign this bill. 

I thank the Chair and yield the floor. 

Mr. DOLE. Mr. President, the Repub
lican sweep of the New Jersey Legisla
ture sends a loud and clear message to 
politicians everywhere-voters are 
waking up to the fact that you can't 
have it all and not pay for it. Eventu
ally the tax man, or in this case the 
Democrat Governor of New Jersey, 
comes to collect. 

Well, today we have our first oppor
tunity to let the voters know we have 
heard their message. We can vote 
against the Labor/Health and Human 
Services conference report which prom
ises Americans more-$4.1 billion 
more-than Congress can pay for. 

How can this be? Don't we have a 
budget agreement? Well, while the ne
gotiators of last year's budget agree
ment cracked down on a number of 
budget loopholes, they did not antici
pate the latest smoke and mirrors 
trick-delayed obligations. The way 
this gimmick works is that budget au
thority is delayed until the last day of 
fiscal year 1992. Outlays are then 
scored against fiscal year 1993 alloca
tions. 

Although delayed obligations free up 
money in the short run, it is about as 
fiscally sound as using your Visa to 
pay your Mastercard bill. Such a large 
shift in spending will make the task of 
keeping fiscal year 1993 domestic dis
cretionary spending within the spend
ing caps extremely difficult-creating 
a fiscal time bomb to blow off the lim
its on domestic spending next year. 

Let me say up front that this is not 
the first time delayed obligations have 
been used to get around spending re
straints. A number of appropriations 
subcommittees are guilty, and yes, 
even the President has included de
layed obligations in his budget request. 
The Labor!HHS conference, however, 
has exceeded anything that has been 
done to date. The time has come to put 
a stop to this practice on both ends of 
Pennsylvania Avenue. 

I will be the first to admit sticking 
to the budget agreement is painful. But 
as difficult as the choices we face are, 
now is not the time to bust the spend
ing caps. Losing the discipline of last 
year's budget agreement will result in 
only one thing-a tax increase. No, the 
only answer is to do something that is 
almost unheard around Congress-
make some tough choices about which 
programs should be cut back or even 
eliminated. It won't be easy, but 
maybe the voters will give us credit for 
having a little courage for a change. 

TITLE X 
There is one other item in this con

ference report I wish to address--the 
so-called gag rule. I remain concerned 
that certain restrictions on counseling 
by title X agencies would interfere 
with the free exchange of information 
between health care providers and 
their patients. While I strongly believe 
that abortion is not family planning 
and should not be encouraged, we 

should take the greatest care in regu
lating the deeply personal and con
fidential relationship between provid
ers and patients. I regret that no com
promise could be reached with the ad
ministration on this issue, but I con
tinue to hold out hope that there is 
still a chance. 

CONCLUSION 

Finally, I want to say that voting 
against an appropriations bill brings 
me no great pleasure. This is the first 
appropriation bill I have voted against 
all year. That record is a tribute to the 
leadership of the distinguished chair
man of the Appropriations Committee, 
who has always tried to avoid playing 
politics with the budget. If his advice 
on the Labor!HHS appropriations bill 
had been heeded, I believe the Senate 
would be voting on a much better con
ference report. 

If we reject this conference report 
today, Congress can begin work on fix
ing the problems with this bill imme
diately. If we instead allow a Presi
dential veto, we delay new funding for 
such important programs as Head 
Start and cancer research at the Na
tional Institutes of Health. That is why 
I urge my colleagues to vote "no" on 
the Labor!HHS conference report. 

Mr. DODD. Mr. President, I rise in 
strong support of the conference report 
on the Labor-HHS-Education appro
priations bill. This bill, more than any 
other that comes before us, defines our 
commitment as a Nation to addressing 
the social problems that make this a 
difficult time for many American fami
lies. Even in a time of great fiscal con
straints, the conferees have been able 
to hold the line, and even expand, fund
ing for vital programs including 
LIHEAP, child care services, Head 
Start, education programs, and child
hood immunization. These increases re
flect my belief that preparing children 
for school and giving them a sound 
education must be a No. 1 priority for 
this Nation if it is to be competitive in 
the future. 

I want to commend Senator HARKIN 
for his outstanding leadership in reach
ing this final agreement in a way that 
responds to the most pressing social 
needs across the Nation. It is always 
difficult to determine how best to 
stretch thin dollars to cover the many 
unmet needs of American children and 
families. But this year, that challenge 
has been more formidable than at any 
time I can remember. Yet, the con
ferees have made the tough decisions 
and targeted funding where it will 
make the most difference for millions 
of American families. 

I am particularly pleased that the 
conferees prevailed in including a pro
hibition on implementation on the so
called gag rule. If implemented the gag 
rule would interfere with confidential 
doctor-patient relationships and com
promise the health of thousands of 
American women. In a last ditch effort 
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over the last few days, the administra
tion tried to blur the issues, but let's 
be clear about one thing. The gag rule 
is bad policy and must be rejected once 
and for all. It is critical that women of 
all incomes have access to full infor
mation about all options-whether for 
reproductive choices or other health 
care needs. 

As chairman of the Senate Sub
committee on Children, Family, Drugs 
and Alcoholism and a member of the 
Education Subcommittee, I have been 
directly involved in the growth and de
velopment of many of the programs 
funded by this bill-Head Start, the 
child care and development block 
grant, the Child Abuse Prevention and 
Treatment Act, and the Low-Income 
Home Energy Assistance Program 
[LlliEAP]. I wish all of my colleagues 
could be present when we hold a hear
ing on one of these programs-there 
could be no doubt about what we are 
voting on today. The witnesses sound 
the same themes, time and time again. 
They describe the outstanding and 
proven records of these programs. They 
also tell the other part of the story: of 
the success of children who have at
tended Head Start and the two-thirds 
of eligible children who cannot partici
pate for lack of funds; of the security 
parents feel when their children are in 
high-quality child care and the chil
dren who fill the child care waiting 
lists unable to find space with safe pro
viders; of the overwhelming advantage 
of life a college education gives and the 
teenagers whose parents must struggle 
to piece together college tuition. So 
many of our social programs could be 
described in exactly the same words
they bring direct and immediate im
provement in people's lives, they result 
in long-term societal savings far in ex
ceeding their costs, and they serve only 
a small portion of those in need. 

Mr. President, if we truly want to 
live up to our commitment to Amer
ican families, we need to roll up our 
sleeves and figure out how to reach 
more families through programs that 
work. Regrettably, our job is made 
more difficult by an administration 
that continues to focus its attention 
and resources on world problems at the 
expense of any real domestic agenda. 
Too much of our attention in Labor
HHS-Education appropriations is 
drained by battles simply to protect ef
fective programs from administration 
proposed slashing. 

Throughout our history, we as Amer
icans have shared a common goal-to 
make life better for our children than 
it was for us in our own time. Today
for the first time in our history-Amer
ica's working families can no longer 
count on a better life for their chil
dren. Caught in a squeeze between 
changing family demographics, stag
nant income, and rising basic costs, 
families now question whether the 
American dream is beyond reach. 

During the 1980's, the wealthy grew 
even more prosperous, while working 
people were left far, far behind. I see 
the ravages of the 1980's throughout my 
State of Connecticut, and I know my 
colleagues see the damage across this 
country. But this Nation needs a Presi
dent-a leader-who sees it as well. We 
need a President whose interest in the 
peoples of Bridgeport, New Haven, 
Hartford, Naugatuck, and Windham is 
as great as his interest in foreign af
fairs. As yet another company in Con
necticut shuts down and the unemploy
ment lines grow longer, it's time for 
President Bush to recognize the con
cerns and needs of families right here 
at home. 

In the meantime, I am pleased with 
the steps taken by this appropriations 
agreement. Let me take a moment on a 
few programs of top priority for me and 
for my State of Connecticut. 

The child care and development 
block grant, which I authored, would 
be funded at $825 million, which is its 
full authorization level and an increase 
of $93 million over fiscal year 1991. The 
Head Start program would be funded at 
$2.2 billion, an increase of $250 million 
over fiscal year 1991 and $150 million 
more than the administration request. 
Last year, I authored legislation au
thorizing full funding for Head Start; 
this agreement moves us a little closer 
to achieving that dream. Chapter 1 will 
be increased by more than $600 million. 
The children of our Nation deserve a 
seamless garment of programs and op
portunities as they grow up, from safe 
child care to an affordable college edu
cation. The final appropriations bill 
helps to weave that seamless garment. 

Mr. President, this week we have 
been given a taste of what could be a 
long, cold winter ahead of us. So, I am 
particularly appreciative of the con
ferees' successful effort to hold the 
Senate level of $1.5 billion for the Low
Income Home Energy Assistance Pro
gram [LmEAP], which my Subcommit
tee oversees. The administration pro
posed cutting more than $600 million 
from this program; the House cut al
most as much. LlliEAP is a lifeline for 
many people in my home State of Con
necticut, where last year the program 
helped 92,000 households make it safely 
through the winter. I would like to 
have seen even higher funding levels, in 
view of the increased need generated by 
the recession. However, given the budg
et constraints and what to me is the 
inexplicable opposition to this critical 
program by the administration, I be
lieve Senator HARKIN and the other 
conferees have accomplished a monu
mental feat in reaching this agreement 
on LIHEAP. The agreement also sets 
aside $25 million for a program I au
thored to provide incentives to States 
to establish public-private partner
ships, using LmEAP dollars to lever
age additional State or private funds 
for the program. 

The agreement also includes S73 mil
lion for construction and rehabilitation 
of Job Corps centers. This will cover 
the higher than anticipated costs of 
opening four centers, including the one 
in New Haven. I am very pleased that 
we will be able to bring this new pro
gram into the State. The New Haven 
center will provide disadvantaged 
youth with concentrated training and 
other services to help them become 
employed. 

Finally, there are many, many ways 
in which this legislation would improve 
services to children and families. This 
long list reflects the recognition that a 
multitude of often small programs 
make a tremendous difference in peo
ple's lives. For example, the agreement 
doubles funding for critical programs 
to prevent and address domestic vio
lence. In addition, the agreement sig
nificantly strengthens key health pro
grams such as the community health 
centers and the maternal and child 
health block grant. In communities 
like New Haven-where we face very 
high infant mortality rates-these 
funds are desperately needed and can 
be put to immediate use. Finally, the 
agreement provides funds for another 
program I authored, one that would 
provide outreach to homeless children 
through mobile medical units-pedi
atric vans-that will reach children 
otherwise lost to our health care sys
tems. 

Mr. President, when we look back on 
1991, the picture will be a mixed one. 
The people of Eastern Europe have 
made strides toward freedom and de
mocracy, fulfilling their dreams. But 
the people of America have faced a 
growing economic squeeze and often 
crumbling social services. This appro
priations bill has been an important 
opportunity to address the needs of 
American children and families di
rectly and to give renewed hope to 
their dreams. Under tough cir
cumstances, this agreement does a 
good job, and I am pleased to support 
it. 

Mr. COATS. Mr. President, today we 
are taking up for consideration the 
conference report on the Labor-HHS 
appropriations bill. I am rising to op
pose this report for two principle rea
sons. First, this bill exceeds the budget 
agreement by $360 million in budget 
authority, $732 million in outlays, and 
contains $4.1 billion in delayed obliga
tions, a gimmick which Congress has 
frequently used during the appropria
tions process this year, to put off ex
penditures until the end of the fiscal 
year so they won't show up on the 
budget until fiscal year 1993. 

Second, this legislation contains pro
abortion language which has the effect 
of not only permitting, but actually re
quiring abortion-related activities in 
our Nation's federally funded family 
planning facilities while eliminating 
even a simple requirement that parents 
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be notified before their minor child un
dergoes an abortion. 

Whether we are spending the money 
this year or taking it out of next year's 
budget, it still amounts to expendi
tures that we cannot afford and should 
not be endorsing. They constitute a 
covert means of getting around the 
budget enforcement act passed at the 
end of last year. 

Mr. President, for some time now, I 
have been attempting to fight the 
wasteful expenditures which are rou
tinely tucked into important appro
priations bills which would not merit 
approval on their own. In particular, I 
have been pushing for the passage of 
the legislative line-item veto act which 
I have introduced with Senator McCAIN 
as a means of curbing low-priority 
projects or expenditures which are 
placed in these bills--often without the 
benefit of authorization-for special in
terests and narrow constituencies. 

As the custodians of the portion of 
the American taxpayer's paycheck that 
the Federal Government takes every 
year-which now, in many cases, con
stitutes as much as one-third of an in
dividual's income-! believe it is a very 
bad reflection on our institution to 
continue to send bloated appropria
tions bills which are full of pork or un
necessary programs or dishonest budg
et gimmicks to the President for his 
approval. 

Mr. President, the second reason I 
will oppose this legislation is its radi
cal treatment of the abortion issue. As 
reported from conference, this bill pre
vents the Secretary of HHS from im
plementing what I consider to be very 
reasonable regulations drawing a clear 
line of separation between abortion and 
legitimate family planning activities. 
Abortion is not a method of family 
planning and has no legitimate place in 
a federally funded family planning pro
gram. This legislation also rejects an 
effort supported by a majority of this 
body. I am speaking to a requirement 
that parents be notified at least 48 
hours prior to their minor child's abor
tion. This body considered and passed 
two amendments requiring parental 
notification. Unfortunately, neither of 
those measures survived the con
ference. 

Mr. President, a majority of Ameri
cans believe, as do a majority of the 
Members of this body, that a parent is 
in the best position to offer counsel 
and advice to a minor child considering 
the very serious abortion procedure. I 
simply cannot understand how we can 
pass legislation which clearly is aimed 
at tearing down the already fragile in
stitution of the family. I for one can 
not and will not support such an effort. 
And I am confident that the President 
will honor his pledge of last June to 
veto this legislation if it contains lan
guage restricting the right of the Sec
retary of HHS to implement regula
tions regarding the use of funds for 
abortion. 

Mr. President, I support many of the 
activities included in this legislation. 
Head Start, LIHEAP, the Education 
programs, cancer research, and many 
others too numerous to mention. How
ever, the spending excesses contained 
in this legislation and the way in 
which this legislation deals with the 
very sensitive and controversial issue 
of abortion are testimony to the fact 
that we have not done a good job in 
dealing in a responsible manner with 
this bill. I am hopeful that after the 
President's veto is sustained, we will 
send to him a bill which he can sign 
and I can enthusiastically support. 

Mr. DURENBERGER. Mr. President, 
I rise today to oppose the conference 
report on H.R. 2707, the Labor-Health 
and Human Services-Education appro
priations bill. 

Nearly 2 months ago, I voted for final 
passage of this appropriations bill. At 
that time, I had hoped that the con
ferees on this legislation would remove 
the contentious provisions so that a 
noncontroversial bill could be sent to 
the President for his signature. In
stead, the many valuable programs 
counting on our support are being jeop
ardized-by fiscally irresponsible for
ward funding, and by the controversy 
over abortion counseling in federally 
funded title X clinics. The President 
has promised to veto this conference 
report because of the title X con-
troversy. -

This conference report would ban for 
1 year the enforcement of title X regu
lations that separate the issue of abor
tion from family planning in federally 
funded title X clinics. Before this body 
votes against the enforcement of the 
regulations by approving the con
ference report, we must be sure that we 
understand the purpose of the title X 
program. 

The title X program was created in 
1972 to help Americans plan and pre
vent pregnancy. This program was not 
intended to be a full-service health pro
gram. If women who come to title X 
clinics for family planning services are 
tested and found to be pregnant, they 
necessarily require services that are 
outside of the scope of the title X pro
gram. A title X clinic is not designed 
to deal with all of the complex issues 
that surround pregnancy, but it should 
connect pregnant women with avail
able health services that do. 

Today, millions of low-income 
women receive essential family plan
ning services from nearly 4,000 title X 
facilities. Every dollar that we spend 
on these services saves the Federal 
Government money in the long run. 

But for years, the title X program 
has been underfunded because connec
tions have been made between family 
planning services and the promotion of 
abortion. We have been unable for 
many years to reauthorize title X be
cause of abortion-related issues which 
don't belong in family planning. 

The administration's regulations, 
which prohibit abortion counseling and 
referrals in ti tie X clinics, were an at
tempt to draw a clear line of separa
tion between abortion and the essential 
family planning services that title X 
facilities provide. 

Earlier this year, this body approved 
legislation that would overturn these 
regulations. During that debate, I of
fered an amendment that would have 
removed the abortion controversy from 
title X clinics, and would have ensured 
that women receive complete medical 
information about their pregnancy 
through referrals to prenatal and ob
stetrical care providers--health profes
sionals who specialize in pregnancy. 
My amendment would have removed 
pregnancy counseling from the family 
planning setting, and would have facili
tated entry of pregnant women into 
the health care system. 

On November 5, the President sent a 
letter to the Secretary of Health and 
Human Services to clarify the purpose 
and intent of the regulations. This let
ter incorporates much of the language 
that I offered in my amendment. 
Through this directive, the President 
has addressed the concerns of those 
who feel that the regulations violate 
the freedom of speech or the confiden
tiality of the doctor/patient relation
ship. The President has ordered an in
terpretation of the regulations that 
will conform with the highest stand
ards of medical care. 

First, the President states that 
"Nothing in these regulations is to pre
vent a woman from receiving complete 
medical information about her condi
tions from a physician." In other 
words, doctors in title X clinics will 
not be gagged. They may answer any 
questions a patient asks and discuss 
any medical information-including in
formation about abortion. 

Nonphysician health professionals-
who do not have the generalized train
ing of physicians--will not be required 
to assume the responsibility of coun
seling on postconception issues. These 
title X professionals are usually nurse 
practitioners who have specialized 
training in contraceptions and venereal 
diseases, but who are not necessarily 
trained in the complex issues that sur
round a pregnancy. 

Again, it is important to remember 
that title X clinics are limited medical 
settings that provide preconception 
services only. A pregnant woman 
should be referred to health care pro
fessionals who can provide her with 
complete medical information and 
services. 

The President's letter outlines the 
responsible manner in which referrals 
should be made when women require 
services that are outside the scope of 
title X: 

Title X projects are to provide necessary 
referrals to appropriate health care facilities 
when medically indicated. 
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If a. woman is found to be pregnant and to 

have a. medica.l problem, she should be re
ferred for complete medical care, even if the 
ultimate result may be the termination of 
her pregnancy. 

Referrals may be made by title X programs 
to full-service health care providers that per
form abortions, but not to providers whose 
principle activity is providing abortion serv
~~ . 

This interpretation of the regula
tions, while preserving the separation 
of abortion from family planning, en
sures that the health of women in title 
X clinics will not be at risk. Title X 
physicians will not be gagged. Mr. 
President, the regulations under this 
interpretation represent good medical 
practice, and their enforcement should 
not be delayed for a year. 

There are those who will still dis
agree with the regulations, and they 
have every right to debate that issue. 
But they should not hold a funding bill 
hostage to that debate. 

Mr. President, there is an additional 
issue that makes this conference report 
objectionable. This legislation contains 
$4.2 billion in delayed obligations. The 
programs that we are funding are all 
very valuable, but we are funding them 
in a fiscally irresponsible manner. 
Under the budget agreement that we 
reached last year, this means that we 
will have $850 million less to spend 
under next year's discretionary cap. 
This year's funding will cost these cru
cial programs drastic funding cuts next 
year. 

Mr. President, for these reasons, I in
tend to vote against this conference re
port. I encourage my colleagues to do 
the same. 

Mr. ROTH. Mr. President, I would 
like to take a minute to indicate that 
my vote against the conference report 
on H.R. 2707 is not related to the prohi
bition on the implementation of the so
called gag rule. In fact I am supportive 
of Senator CHAFEE's efforts to overturn 
the Rust versus Sullivan decision and 
voted with him on this issue this year 
as well as last year. I feel, however, as 
I did when the Senate considered H.R. 
2707 in September of this year that this 
measure is fiscally unresponsible. I am 
also deeply troubled by the use of budg
et gimmicks to postpone outlays to the 
following fiscal year to stay within the 
budget caps. In closing I would just say 
that I hope we can come to some agree
ment on S. 323 in the near future with
out having to rely on appropriations 
language. It would be far preferable in 
the long run to adopt a permanent so
lution to the gag rule which many feel 
strongly about on its own merits. 

Mr. ADAMS. Mr. President, I rise 
today in strong support of the con
ference report. This is a truly historic 
document for women. It overturns the 
gag rule, and it provides more than $100 
million to the National Institutes of 
Health for women's health research. 

There is a great deal else of impor
tance in this bill, Mr. Chairman, and I 

applaud you for your hard work. But 
where women are concerned, this bill is 
a winner. 

It increases funding for research on 
breast cancer by 46 percent over last 
year; provides $10 million for the office 
on women's health research, and $25 
million for the women's health trial to 
look at the major causes of disease and 
death in mid-life and older women. But 
Mr. Chairman, I fear these gains are 
greatly threatened. President Bush has 
indicated he will veto this bill because 
of language to stop the gag rule. 

Mr. President, the gag rule is dan
gerous public policy. It allows the Gov
ernment to play doctor and decide 
what medical advice can be provided. It 
bans medical professionals from telling 
pregnant women about their legal med
ical options. And it prevents women 
from receiving complete medical ad
vice, including abortion, even when 
they ask for it. 

The White House sent a memoran
dum to the Secretary of Health and 
Human Services yesterday. That letter 
attempts to clarify the administra
tion's regulations. But let's be clear. 
This memorandum is nothing less than 
a wolf in sheep's clothing. While it 
says: "that nothing in the regulations 
prevents a woman from receiving com
plete medical care." Nothing could be 
further from the truth. 

The regulations forbid a woman who 
asks for a referral to an abortion facil
ity from getting it. 

The regulations forbid a woman from 
receiving information about all her 
legal medical options even if she asks 
for them. 

The regulations forbid a woman from 
receiving counseling from anyone 
other than a physician, although the 
majority of clinics rely on nurse prac
titioners, supervised by a physician. 

We will not be fooled by this false 
bill of goods, Mr. President. The 
women in this country won't be fooled 
either. 

These regulations are mean spirited. 
They deliberately relegate low-income 
women, primarily young women and 
minority women to second-rate health 
care. They say to poor women, young 
women, minority women, don't expect 
to hear the truth here. Don't expect to 
have the same health care options that 
other women have. 

Congress must make no compromise 
where women's health is concerned. We 
must support this conference report
because of what it provides for women, 
and we must override the President's 
veto, and we will. 

Our vote today sends a strong mes
sage that the Senate will not tolerate 
second-rate medical research and 
health care for women-whether it's in 
the laboratory, or in the doctor's of
fice. 

We can do no less for the women in 
this country. 

Mr. HATFIELD. Mr. President, I sup
port the Labor, Health and Human 

Services, and Education appropriations 
conference report that is before the 
Senate today. I would like to take this 
opportunity to thank the chairman of 
the subcommittee, Senator IIARKIN, 
and the ranking member, Senator 
SPECTER, for doing a superb job in a 
very difficult budget year. 

I would like to highlight a few of the 
programs in which I have taken a per
sonal interest. 

HEARING RESEARCH 

Mr. President, an estimated 13.4 mil
lion persons, or nearly 1 in every 20 
Americans suffer from hearing impair
ments. Hearing loss, whether from ex
cessive noise, the aging process, dis
ease, or some other cause, imposes a 
serious hardship, not only upon the af
fected person, but also upon family, 
loved ones, and all those who come in 
contact with that person. While the 
medical and scientific communities 
have developed an arsenal of treat
ments for many disorders, research 
into hearing problems has been rel
atively limited. Most research on deaf
ness and other hearing impairments in 
this country is aimed at prevention. 
This bill contains $149.8 million for the 
National Institute on Deafness and 
Other Communications Disorders. In 
addition, $6 million has been provided 
within the rehabilitation services and 
disability research account for a grant 
to a hearing research center to conduct 
basic and applied research. These funds 
will help produce clinical methods that 
physicians and the medical products 
industry can incorporate into practical 
treatments for hearing problems. In 
1985, the Oregon Hearing Research Cen
ter received such a grant, and since 
that time much progress has been 
made in the treatment of tinnitus and 
in the area of implantable hearing aids. 

BIOMEDICAL RESEARCH 

lll health and its consequences are 
not confined to any State or region, to 
any race, age, or sex, or to any occupa
tion or economic level. The health of 
this Nation is a matter of national con
cern. This bill contains S9 billion for 
the National Institutes of Health, an 
increase of $733.7 million above the fis
cal year 1991 appropriation. This in
crease in funding will help to find the 
cures for those who suffer from the dis
eases that affect so many in this Na
tion-cancer, heart disease, arthritis, 
and neurological disorders-as well as 
the lesser known illnesses such as 
epidermolysis bullosa, interstitial cys
titis, and sudden infant death syn
drome. 

ALZHEIMER'S 

According to the National Institute 
on Aging, an estimated 4 million per
sons now suffer from Alzheimer's and 
unless a cure or prevention is found, 
the Institute projects that as many as 
14 million Americans will be stricken 
by the middle of the next century. Mr. 
President, if we can find a treatment 
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that keeps even 10 percent of the pa
tients out of nursing homes for a year, 
this country would save $8.8 billion an
nually. My goal is to double the 
amount being invested for Alzheimer's 
disease research. As a down payment in 
reaching that goal, the bill provides 
$280 million for research into the cause 
and cure of this disease, more than 
halfway toward reaching that goal. 
Also included in this bill is $4 million 
for a new State grant program to help 
families caring for Alzheimer's pa
tients at home. 

AIDS 

Mr. President, since 1981, over 110,000 
AIDS deaths have been reported in the 
United States and by 1993, the toll may 
be as high as 340,000. The World Health 
Organization estimates that 8 to 10 
million people are currently infected 
with the virus. The bill before us today 
provides $1.9 billion to confront this 
merciless killer, care for its victims 
and continue the search for preventive 
treatments. First time funding for 
AIDS research was funded in 1981 at a 
level of $5.5 million. This dramatic in
crease in just a few short years dem
onstrates the commitment on the part 
of the Congress to ridding the world of 
this disease. 

In addition, Mr. President, the con
ference report provides funds to con
tinue expanding research for an AIDS 
vaccine. The Senate bill specifically 
urged that S6 million be appropriated 
for this cause. Mr. President, I have 
long been an advocate of research for 
an effective AIDS vaccine. The devel
opment of such a vaccine would be a 
critical step toward curbing the rise of 
the AIDS epidemic that is affecting the 
entire world. I would like to submit in 
full, for the RECORD, my correspond
ence with Dr. Anthony S. Fauci, the 
Director of the National Institute of 
Allergy and Infectious Diseases. This 
correspondence reflects my strong in
terest in finding an AIDS vaccine, and 
indicates the progress that is being 
made in this regard. 

There being no objection, the cor
respondence was ordered to be printed 
in the RECORD, as follows: 

COMMI'ITEE ON APPROPRIATIONS, 
Washington, DC, May 21,1991. 

Dr. ANTHONY S. FAUCI, M.D., 
Director of Office of AIDS Research, National 

Institutes of Health, Bethesda, MD. 
DEAR DR. FAUCI: I am writing concerning 

the present status of research for an AIDS 
vaccine. The development of an effective 
AIDS vaccine is a critical step toward stem
ming the rise of the AIDS epidemic in this 
country and worldwide. Accordingly, issues 
concerning AIDS vaccine trials were raised 
on several occasions during the recent testi
mony before the Senate Appropriations Sub
committee on Labor, Health and Human 
Services and Education. 

It is my understanding that there are sev
eral pharmaceutical companies currently de
veloping AIDS vaccines. However, no clinical 
trials to determine efficacy in humans have 
been conducted to this date. In an effort to 
fac111tate development, suggestions have 

been made to the Subcommittee that Fed
eral funding be made available for the com
mencement of such trials immediately. 

I am interested in knowing the status of 
efficacy trials for an AIDS vaccine and if 
there is a scientific consensus which war
rants moving forward with these trials at 
this time. I would also appreciate being in
formed of the National Institutes of Health's 
perspective on this issue and hearing your 
comments regarding the circumstances 
under which human efficacy trials should be 
pursued. 

Thank you for your attention to this mat
ter. I am looking forward to hearing from 
you soon. 

Kind regards. 
Sincerely, 

MARK 0. HATFIELD, 
U.S. Senator. 

NATIONAL INSTITUT1ilS OF HEALTH, 
NATIONAL INSTITUTE OF ALLERGY 
AND INFECTIOUS DISEASES, 

Bethesda, MD, June 13, 1991. 
Hon. MARK 0. HATFIELD, 
U.S. Senate, Washington, DC. 

DEAR SENATOR HATFIELD: I am writing in 
response to your letter of May 21 regarding 
the status of efficacy trials for an AIDS vac
cine and whether there is a scientific consen
sus that warrants moving forward with such 
trials at this time. 

As background, it is important to state 
that enormous strides have been made in 
HIV vaccine development. Pilot clinical 
trials of candidate vaccines have dem
onstrated safety and immunogenicity in man 
and some evidence of protection in a number 
of animal models. Consequently, there is a 
good possibility that a number of candidate 
HIV vaccines may be ready to consider for 
large scale efficacy trials within the next 
several years. Currently, there are eleven 
different products classified as AIDS vac
cines that are being evaluated, either alone 
or in combination, in clinical trials world
wide. These products are being studied both 
as therapeutic agents for individuals already 
infected with the HIV, and as prophylactic 
agents in individuals who are not infected 
with the virus. All of the products intended 
for prophylaxis are undergoing evaluation 
for safety and immunogenicity. The National 
Institute of Allergy and Infectious Diseases 
(NIAID) is conducting or supporting studies 
involving eight of these eleven products. 

Regarding your question whether a sci
entific consensus exists that warrants mov
ing forward with efficacy trials at this time, 
let me state first that we have a comprehen
sive process designed to scientifically review 
in detail candidate AIDS vaccines and select 
for funding the most promising approaches. 
This process has relied heavily upon the ad
vice of scientific leaders in the field to make 
the critical and difficult decisions regarding 
selecting vaccines candidates. We have used 
several standing committees, including the 
National Advisory Allergy and Infectious 
Diseases Council, the NIAID AIDS Research 
Advisory Committee, and the NIH AIDS Pro
gram Advisory Committee. In addition, we 
have solicited input from several ad hoc 
committees of top scientists who are work
ing on HIV vaccines and have important ex
pertise in related scientific areas. Thus, 
throughout the year, these meetings have 
been taking place to provide a forum for 
leaders in the field to discuss the future of 
HIV vaccine research and development. 

Two prominent issues have been identified 
by these experts which remain to be resolved 
before large-scale emcacy trials can proceed: 

(1) whether a vaccine's success should be 
demonstrated first in animal models before 
beginning large efficacy trials in man; and 
(2) the selection of vaccine type. 

On the first issue, there is considerable 
agreement among scientific experts that a 
vaccine must first show safety and the abil
ity to prevent infection (or possibly disease) 
in animals before large efficacy trials in peo
ple should be initiated. This consensus is 
based on our current level of understanding 
regarding several attributes of HIV, includ
ing such issues as: (1) the lack of adequate 
knowledge of what confers immunity to HIV; 
(2) our limited understanding of the degree of 
individual variation in the immune response 
and the complexity of immune response to 
the virus; (3) the high degree of viral genetic 
variation and our need to understand its im
portance; and ( 4) the lack of strong protec
tive immunity evoked by the vaccines now 
in early clinical investigation. 

Regarding the selection of vaccine type, 
experts agree that insufficient information 
exists to make such as choice at the present 
time. There are considerable advantages and 
disadvantages to various vaccine types in 
terms of safety and the type of immune re
sponses they may evoke. In fact, it is now 
thought that a combination approach using 
more than one vaccine type may be pref
erable for eliciting a broad-based immune re
sponse. It is further possible that different 
vaccines may be needed for different popu
lations. Much research remains to be done 
before we can determine which of the several 
possible vaccine types would be best, either 
alone or in combination for the U.S. and 
other populations. 

In summary, there is a high degree of con
sensus, supported by the issues outlined 
above, that it is premature to select a vac
cine for large efficacy trials from the prod
ucts currently available because we do not 
have sufficient information concerning their 
efficacy. We at the National Institutes of 
Health, in active collaboration with other 
agencies and organizations sponsoring vac
cine research, are proceeding expeditiously 
to gain the information to judiciously select 
one or more vaccines to evaluate in large ef
ficacy trials. We are also working ·to develop 
the infrastructures needed to ensure the eth
ical and timely conduct of such trials. 

I appreciate your interest in the activities 
of the National Institute of Allergy and In
fectious Diseases. If I can be of further as
sistance, please do not hesitate to call upon 
me. Best personal regards. 

Sincerely, 
ANTHONY S. FAUCI, M.D., 
Director, National Institute of · 

Allergy and Infectious Diseases. 
PREVENTION 

Mr. HATFIELD. Many of the health 
issues this Nation faces today could be 
greatly reduced or even eliminated if 
we focused more of our human and ma
terial resources on preventing the 
cause rather than finding the cure for 
many of our health problems. This bill 
includes $1.5 billion for the Centers for 
Disease Control for programs to im
prove the health of Americans. In addi
tion, $650 million is recommended for 
the maternal and child health block 
grant which will fund the program at 
the fully authorized amount. These 
funds will expand maternal and infant 
health delivery systems for women and 
children. Also provided, Mr. President, 
is an increase of $94 million to expand 



November 7, 1991 CONGRESSIONAL RECORD-SENATE 30733 
substance abuse treatment services to 
combat such problems as fetal alcohol 
syndrome, the leading cause of birth 
defects and mental retardation in the 
United States today. 

DISLOCATED WORKERS 

Mr. President, as you well know, 
many of the communities in the Pa
cific Northwest are almost entirely de
pendent upon the forest products in
dustry for their source of employment. 
In recent years, changes in Federal en
vironmental policy, such as the listing 
of the spotted owl as a threatened spe
cies, are endangering the livelihood of 
many Oregonians. To help address this 
problem, the bill before us today con
tains $577 million for quality training 
and other readjustment assistance to 
help retrain and reemploy dislocated 
workers. In addition, a portion of the 
$1.3 billion provided for vocational edu
cation has been directed to develop 
specialized training and demonstration 
programs in the Northwest as well as 
other regions of the country plagued by 
the threat of unemployment. 

EDUCATION 

Some of my colleagues may recall 
that Soviet advances in space explo
ration during the late 1950's prompted 
Congress to pass the National Defense 
Education Act. That legislation was in
tended to close the science and engi
neering gap that left us lagging behind 
the Soviet Union. Today, we face the 
same kind of challenge, only now the 
adversary is ourselves. I have been ac
tively involved in ·efforts to ___incl!ease 
the funding for the Eisenhower Math 
and Science Program as well as other 
education programs which focus on 
strengthening the economic competi
tiveness and national security of the 
United States. I am pleased, that at my 
urging, the bill before us today con
tains $240 million for the Eisenhower 
Math and Science Education Programs. 
These programs will assist the students 
of this Nation to achieve the basic 
math and science skills required to 
participate fully as workers and citi
zens. In addition, Mr. President, $12 
million is included to establish a re
gional network of consortiums to pro
vide technical assistance to schools un
dergoing reform of their math and 
science education programs, and $3.5 
million for the establishment of a Na
tional Clearinghouse for Science, 
Math, and Technical Education Mate
rials. 

URBAN GRANTS 

Mr. President, over the past year I 
have been actively involved in efforts 
to secure funding for urban community 
service grants. I am tremendously 
pleased that the bill before us today in
cludes S8 million for this program. 
These grants will assist universities in 
responding to the needs and priorities 
of the metropolitan area in which they 
are located, and carry out programs to 
make postsecondary education oppor-

tunities more accessible to residents of 
that particular region. 

FOREIGN LANGUAGE ASSISTANCE 

Mr. · President, this country is still 
not producing enough individuals capa
ble of functioning in an increasingly 
global society. To help address the 
problem, this bill contains $10 million 
for an elementary and secondary for
eign language assistance program, 
which will give students the oppor
tunity to begin language study in the 
early grades so that useful levels of ef
ficiency may be obtained. 

STUDENT AID 

The committee bill contains over $6.9 
billion to make higher education af
fordable to all students who wish to 
pursue a college degree. Within the 
total, $5.4 billion has been included for 
the Pell Grant Program, which pro
vides aid to financially needy under
graduate students. This amount will 
provide a maximum grant of $2,400 to 
over 3.4 million students. Supplemental 
educational opportunity grants are 
funded at $577 million, which will pro
vide grants to approximately 850,000 
undergraduates. 

LIBRARIES 

And last but not least, Mr. President, 
is funding for library services. These 
funds will help eliminate the barriers 
brought about by age and physical dis
ability, thereby making libraries ac
cessible to all persons. Library funds 
are also used for research, resource 
sharing, and adult literacy programs. 
Included in _th!~P-'s bill is $147.7 mil
lion, increased $4.8 million over fiscal 
year 1991 amounts. 

Mr. President, again, I want to thank 
Senators HARKIN and SPECTER, as well 
as the other members of the sub
committee and their staffs for their 
hard work and cooperation. 

Mr. BROWN. Mr. President, the fiscal 
year 1992 Labor, HHS, and Education 
conference report exceeds the budget 
by $700 Inillion according to the Office 
of Management and Budget. 

I opposed final passage of H.R. 2707 
when it was before the Senate because 
it was over budget. I also support the 
language in this bill which effectively 
suspends enforcement of the 1988 title 
X regulation, known as the gag rule. 

I supported passage of S. 323, which 
would have insured that pregnant 
women who rely upon title X clinics for 
initial diagnosis would be fully in
formed of their medical and legal op
tions as well as related services avail
able in their communities. 

On August 2, I joined Senator CHAFEE 
and several other Republican col
leagues in sending a letter to the Presi
dent requesting that he not take action 
to implement the 1988 regulations be
fore Congress has the opportunity to 
take final action on legislative meas
ures such as S. 323 and H.R. 2707. 

The adininistration has made it clear 
that the President will veto this bill if 

it contains language suspending en
forcement of title X regulations and 
expanding the conditions under which 
Federal funding can be used to provide 
abortion services for Medicaid recipi
ents. 

Because the issue regarding this bill 
has now become suspension of the gag 
rule, I will vote for H.R. 2707. If the 
President vetoes H.R. 2707 on the basis 
of the gag rule language, I will vote to 
override the veto. 

My hope is that in the future the 
Presidential veto will be used to con
trol runaway spending. In that cause 
the President will have my support. 
HOME HEATING ASSISTANCE FUNDING CRITICAL 

TO MINNESOTA 

Mr. WELLSTONE. Mr. President, I 
rise to urge my colleagues to support 
the conference report which accom
panies H.R. 2707, the Labor, HHS, and 
Education appropriations bill for fiscal 
year 1992. This legislation, providing 
$205 billion in critical funding for a 
wide range of Federal labor, human 
service, and education programs, must 
be adopted by this body soon so that 
the immediate needs of Americans in 
health care, education, heating assist
ance, refugee relocation, workplace 
safety, job retraining, child care, and 
many other areas can be met. 

Of all the important programs funded 
in this measure, I would like to focus 
on one urgent area of need for my Min
nesota constituents: low-income en
ergy assistance. 

I am deeply concerned, and have been 
throughout the last 6 months, about 
funding for the Low-Income Home En
ergy Assistance Program [LIHEAP] 
provided in the bill. Especially in Min
nesota, buffeted by up to 36 inches of 
snow in the last 10 days, with tempera
tures dipping down almost to zero and 
windchills well below zero, the uncer
tainty surrounding Federal heating as
sistance funds pending in Congress has 
caused major anxiety and hardship. 

There are people right now through
out Minnesota-in urban, rural, and 
suburban areas alike---waiting in their 
homes, their furnaces unlit or red
tagged by municipalities, struggling to 
find ways to heat their homes. They 
have been waiting for weeks-in the 
midst of one of the largest storms in 
Minnesota history-for word to come 
through on whether and at what level 
they will be eligible for heating assist
ance funds. We must not let them down 
by delaying further this critical fund
ing. 

In June, I wrote to Chairman HARKIN 
of the Senate Subcommittee on Labor, 
Health and Human Services, and Edu
cation, urging him and his subcommit
tee colleagues to provide $1.67 billion 
in funding for this program for this fis
cal year. This amount represented a 
modest $60 million increase over last 
year, to allow the program to keep 
pace with inflation. I would like to in
sert at this point the text of that letter 
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for the RECORD which explains and jus
tifies that funding request. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, June 28, 1991. 

Hon. TOM HARKIN, 
Committee on Appropriations, Subcommittee on 

Labor, Health and. Human Services, Edu
cation and. Related. Agencies, U.S. Senate, 
Washington, DC. 

DEAR MR. CHAIRMAN: We write to thank 
you for your support last year for the Low 
Income Home Energy Assistance Program 
(LTIIEAP) and to request your continued 
support this year. Specifically, we urge the 
Appropriations Subcommittee on Labor, 
Health & Human Services, Education and 
Related Agencies to provide $1.67 billion in 
fiscal year 1992 funds for LTIIEAP. This re
quest represents a $60.0 million increase, or 
just enough to keep pace with inflation. We 
understand that eleven Appropriations Com
mittee members wrote to you on June 3, 1991 
also requesting S1.67 billion. 

Federal funding for LTIIEAP peaked at 
$2.10 billion in fiscal year 1985. Since then it 
has declined by nearly 30 percent in real (in
flation-adjusted) dollars as measured by the 
Consumer Price Index for household fuels 
and other utilities. As a result of this reduc
tion, nearly one million households have lost 
benefits. Fewer than six million households 
currently receive LTIIEAP benefits nation
wide; 18 million to 25 million households 
were eligible prior to the economic down
turn. Another two million people are newly 
eligible as a result of this downturn. 

According to the National Consumer Law 
Center, the average annual income of pro
gram beneficiaries is below $6,000. Most of 
these fam111es have annual residential en
ergy bills over $900. Consequently, they 
spend between 13 and 23 percent of their 
gross income on home energy. An earlier re
port prepared on behalf of the National Asso
ciation of State Community Services Pro
grams indicated that a LTIIEAP benefit can 
boost a recipient's discretionary income by 
60 percent. 

We appreciate your strong commitment to 
LTIIEAP and your leadership in reversing a 
downward spiral in funding for the program. 
We harbor no illusions about the difficult 
budget choices you and your fellow sub
committee members face. We recognize that 
the subcommittee will not be able to fund 
LTIIEAP at its fiscal year 1992 authorization 
level of $2.23 billion. You may have difficulty 
providing the "current services" level we re
quest but it is essential just to maintain 
benefits to those currently receiving them. 

LTIIEAP is the only means of protecting 
the poor and elderly people on fixed incomes 
from the sort of home energy price explo
sions we have witnessed over the past two 
years. Please do all that you can to maintain 
this vital safety net. 

Sincerely, 
(Signed by Senator WELLSTONE and 51 

other Senators.) 
Mr. WELLSTONE. After long nego

tiations, the committee agreed to pro
vide $1.5 billion, cutting the additional 
funds provided last year to pay for the 
large but temporary increase in oil 
prices due to the Persian Gulf war. 

For weeks, low-income Minnesotans, 
and service providers, have waited for 
Congress to agree on funding levels for 
this program. Last week, I visited with 

program participants deeply concerned 
about Federal funding for this pro
gram, some of Minnesota's most vul
nerable citizens, who are unable to pay 
to heat their homes because they are 
unemployed, disabled, or simply over
whelmed by economic forces beyond 
their control. 

When I returned from that visit, I 
discussed this issue personally with 
Chairman HARKIN and underscored my 
support in a letter urging reasonable 
final funding levels for this program. I 
would also like at this point to include 
a copy of that letter for the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, October 29,1991. 

Hon. TOM HARKIN, 
Chairman, Subcommittee on Labor, Health and. 

Human Services, Education, and. Related. 
Agencies, Committee on Appropriations, 
U.S. Senate. 

DEAR MR. CHAIRMAN: In June, I urged your 
subcommittee to provide $1.67 billion in FY 
1992 funds for the Low-Income Home Energy 
Assistance Program. After a fact-finding trip 
to Minnesota yesterday, I write to reiterate 
my strong support for this program, to urge 
you to insist on at least the Senate-passed 
funding level of $1.5 billion, and to express 
my deep concern that with the first snow al
ready fallen and temperatures dropping in 
parts of Minnesota, definite federal funding 
levels for the LTIIEAP program be resolved 
quickly. 

In recent weeks, fuel shut-off notices have 
been sent to low-income people throughout 
the state unable to pay their fuel bills. I met 
yesterday in Minnesota with clients and as
sistance providers working within the state 
energy assistance program, some of whom 
told me they would be unable to heat their 
homes and care for their families' basic 
needs at the same time. I heard from single 
parents, heads of inner city, suburban, and 
rural households, disabled people-all of 
whom are threatened by the proposed large 
cuts in LTIIEAP funding and continuing un
certainty about final funding levels. 

Congress decided-after years of conten
tious debate-to deregulate energy prices 
only on condition that the poor and elderly 
on fixed incomes would be afforded some pro
tection from energy price shocks. Yet federal 
funding for LTIIEAP has declined by nearly 
thirty percent in real terms as measured by 
the Consumer Price Index for household fuels 
and other fuels since it peaked at $2.1 billion 
in 1985. 

While I am hopeful that the heating needs 
of many of these people will be met in the 
weeks and months to come through this pro
gram, I am deeply concerned that further 
delay will place them in immediate jeopardy. 

As you know, LTIIEAP is a vitally impor
tant "safety net" program for many of our 
most economically vulnerable constituents. 
When that already seriously weakened safety 
net fails, the results are tragic. 

I appreciate your strong and consistent 
support for this program, Mr. Chairman. I 
know that under the constraints of the cur
rent budget agreement these funding deci
sions will inevitably be painful. I pledge to 
continue to work with you to enact legisla
tion reflecting alternative budget priorities 
which will ensure that the basic human 
needs of all our constituents--especially the 
most vulnerable-are met. 

I again urge you to do all you can to per
suade your fellow conferees to hold the Sen
ate line on funding for this vital safety net 
program. 

Sincerely, 
PAUL D. WELLSTONE, 

U.S. Senator. 
Mr. WELLSTONE. The $1.5 billion in 

LIHEAP funding contained in this bill 
still falls far short of the great needs 
for low-income energy assistance. The 
same is true for many vital safety net 
programs in the bill, because under the 
constraints of last year's budget agree
ment we cannot exceed spending caps 
for such programs. 

Earlier this year, when the bill was 
before the Senate, we attempted to 
provide additional funds to a number of 
critical programs with an amendment 
which would have exceeded these 
spending limits. That amendment was 
rejected, but I promise my colleagues 
we will be back next year with a simi
lar effort. 

I know the Senate conferees fought 
long and hard to ensure at least the 
Senate-passed funding level, one third 
higher than the Sl billion provided for 
in the House version of the bill, and I 
appreciate their unwavering support. I 
have said it before and will say it 
again-it is time to move beyond the 
artificial limits set forth in the budget 
agreement, cut defense spending, and 
reinvest in our real national security
in education, health care, child care, 
infrastructure, job training, and oth
ers. 

Mr. President, it is sometimes easy 
to be generous with the suffering of 
others. This program serves society's 
most vulnerable, guaranteeing a 
basic-and for some· lifesaving-means 
of heating their family homes. The 
first duty of a society is to serve justly 
its members--especially those on its 
margins. In this land of plenty, people 
have a right to the necessities: To food, 
shelter, clothing, light, and heat. The 
home heating assistance funds provided 
for in this bill will ensure that Ameri
ca's most vulnerable citizens have ac
cess to the energy assistance funds nec
essary to make it through what prom
ises to be a long and bitterly cold win
ter. 

I urge my colleagues to vote for this 
bill, and once it is enacted I urge the 
President to immediately sign it into 
law and release these funds to each of 
the States who administer this critical 
program. 

Mr. MITCHELL. Mr. President, I 
would like to clarify an item with Sen
ator HARKIN, chairman of the Labor, 
Health and Human Services Sub
committee, on which the conference re
port accompanying H.R. 2707 is silent. 

Mr. HARKIN. I will be pleased tore
spond to whatever concern the Senator 
from Maine may wish to raise. 

Mr. MITCHELL. I thank the chair
man. The vocational and adult edu
cation section in this bill includes 
funding for innovative national dem-
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onstration programs authorized under 
the Carl Perkins Act. The Perkins re
authorization requires that priority be 
given to establish demonstration cen
ters for retraining dislocated workers. 

Mr. HARKIN. The majority leader is 
correct. In particular, section 363 of 
Public Law 101-392, the Perkins reau
thorization, directs that community 
education employment centers be de
veloped and implemented as models to 
transform the Nation's vocational 
schools. Two million dollars has been 
provided for this purpose in the con
ference report, to carry out a two-site 
demonstration of community edu
cation employment centers, as author
ized by the Perkins Act. 

Mr. MITCHELL. I thank the Senator 
for assuring me of this. I think it is vi
tally important that vocational edu
cation focus on providing work-related 
and applied learning experiences for 
students and adult learners, different 
from the traditional college-track cur
ricula. This is especially important in 
the current economy as the number of 
dislocated workers has increased dra
matically. But it is not just something 
that deserves our attention now: As 
our Nation continues its transition to 
a high technology and service-oriented 
economy, the country's work force 
must learn new skills to remain com
petitive. Community education and 
employment centers will provide the 
education, training, and applied skills 
necessary to meet the needs of both to
day's and tomorrow's jobs. 

In the Senate report, the committee 
directed that each of these two dem
onstration sites be multicounty rural 
areas where at least one of the area 
educational agencies is eligible for as
sistance under section 1006 of the Ele
mentary and Secondary Education Act 
of 1965, and where at least one county 
has been designated a labor surplus 
area. In the same report, the commit
tee also noted that two particular edu
cational 'institutions meet both the eli
gibility requirements of the authoriz
ing statute and the stated funding pri
orities, and would provide excellent 
sites for the community education and 
employment centers. I want to clarify 
that it is also the intent of the con
ferees to rely on these funding prior
ities. 

Mr. HARKIN. The Senator is correct, 
both in advocating the increased em
phasis on vocational education and in 
his understanding of the conferees' in
tent. The conferees provided sufficient 
funding levels to carry out the intent 
of the Senate with regard to this par
ticular demonstration. 

Mr. MITCHELL. I thank the chair
man for his dedication to promoting 
vocational education, as well as his 
willingness to clarify this point for me. 

ALZHEIMER'S DISEASE RESEARCH FUNDING 

Mr. HATFIELD. Mr. President, over 
the past 2 years the Appropriations 
Committee has embarked on a con-

certed effort to conquer Alzheimer's 
disease. Support for research to find a 
cause and cure for this tragic disorder 
has nearly doubled over this 2-year pe
riod. And by so doing, we have brought 
a measure of hope to millions of Amer
icans. 

I know that the chairman of the sub
committee, my distinguished colleague 
from Iowa, shares my concern that Alz
heimer's disease represents one of the 
most serious breaches in our health de
fense. It robs people of their minds and 
their ability to function as healthy, 
independent persons. The disease also 
places an enormous strain on families 
and care givers-leaving them emo
tionally, physically, and financially 
bankrupt. Last but not least, Alz
heimer's disease deprives society of the 
skill and sagacity that its victims have 
to offer. 

When this bill was being marked up 
in subcommittee, the Senator from 
Iowa and myself took great pains to 
target funds for Alzheimer's disease re
search. Our ultimate goal is to channel 
as much as $500 million for a disease 
that matches the public health impact 
of cancer, heart disease, and AIDS. But 
for this year, we were guided in part by 
the recommendations of the National 
Advisory Panel on Alzheimer's disease, 
which had concluded that it would re
quire $350 million to take advantage of 
the research avenues scientists have 
opened only recently. 

Mr. HARKIN. On that point, Mr. 
President, my distinguished colleague 
from Oregon is absolutely correct. In 
fact, on page 124 of our committee re
port we specifically stated our hopes to 
double the amount invested in Alz
heimer's disease research. That would 
bring the total to $500 million. But be
cause of budget constraints, we were 
forced to settle for a downpayment to
ward that goal. 

Mr. HATFIELD. So that I am clear 
on this, the President's budget for the 
National Institute on Aging totaled 
$348.6 million, including $162.7 million 
for Alzheimer's research. The House in
creased the Institute budget by about 4 
percent, which would bring the Alz
heimer's amount to $169.2 million. Is 
that the chairman's understanding, as 
well? 

Mr. HARKIN. That is correct. And as 
the Senator knows, when our sub
committee marked up, we specifically 
earmarked an increase of $18.7 million 
over the President's budget for Alz
heimer's. That, together with some 
downward adjustments for indirect 
costs, brought the NIA total to $178.4 
million. 

When this bill was taken up on the 
Senate floor, the Senator from Oregon 
and myself sponsored an amendment 
specifically targeting an additional $34 
million for Alzheimer's research. By 
my calculations, that brought the NIA 
total to $213 million for Alzheimer's re
search, of which $22 million was pro
posed for delayed obligation. 

Mr. HATFIELD. As I recall, the con
ferees agreed to pull the delayed por
tion out to discuss separately, leaving 
the House with $169.2 million for Alz
heimer's research and the Senate with 
$190.4 million. When the conferees 
agreed to take three-fourths of the dif
ference between the two, that left Alz
heimer's research with $185.6 million 
plus the $15 million agreed to on a de
layed obligation basis. Is that correct? 

Mr. HARKIN. The Senator is correct. 
The National Institute on Aging budg
et for Alzheimer's disease research will 
be about $200.6 million. That, together 
with research supported through other 
institutes and the NIMH will bring the 
total to about $280 million. 

COMMUNITY SERVICES BLOCK GRANT 

Mr. BUMPERS. I understand that the 
conference report on H.R. 2707, the ap
propriations bill for the Department of 
Labor, Health and Human Services, 
Education, and related agencies for fis
cal year 1992, has made a change re
garding the discretionary fund of the 
community services block grant. It is 
my understanding that the conference 
agreement earmarks the overall funds 
available for the discretionary fund in 
bill language while allocating among 
categories in the report. I will note for 
the record that the funds provided in
clude $22,000,000 for community eco
nomic development; $4,099,000 for rural 
housing; $3,025,000 for farmworker as
sistance; $12,000,000 for national youth 
sports; $4,050,000 for demonstration 
partnerships; and $244,000 for technical 
assistance. 

This is a change from past years. 
Since fiscal year 1983, these funds have 
been earmarked, by category, in bill 
language. Congress did this because it 
wanted to be sure that appropriated 
funds for community economic devel
opment or rural housing were spent in 
a manner consistent with congres
sional intent. 

Does this new procedure regarding 
the discretionary fund indicate any 
change in congressional intent regard
ing the allocation of discretionary fund 
appropriations? 

Mr. HARKIN. This action does not 
change policy regarding the programs 
or funding of the discretionary fund. 
The conference committee took this 
action to streamline the bill. Allocat
ing funds in the committee report is 
the standard procedure. The Depart
ment of Health and Human Services is 
expected to comply with the provisions 
of the conference report regarding the 
discretionary fund. 

JOB CORPS FUNDING 
Mr. SIMON. Mr. President, I rise 

today to commend my friend from 
Iowa, Mr. HARKIN, for his leadership on 
this appropriations bill. We all appre
ciate how difficult it is with the cur
rent budget constraints to make fair 
decisions on the thousands of programs 
that must be funded. 

I would like to thank him particu
larly for his leadership on the issue or 
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our Nation's National Job Corps Pro
gram. This bill will strengthen Job 
Corps Program, which has been effec
tive for almost 30 years now in training 
and educating our Nation's poverty 
youth. 

Job corps has proven to be one of the 
best investments of taxpayer's money. 
The program reportedly returns $1.46 
to America for each dollar invested in 
the program. It does this by reducing 
the cost of crime and incarceration 
that go unprevented if enrollees are 
not in the program; and by increasing 
revenue are received by the Govern
ment when Job Corps participants be
come wage earners. The success rate of 
graduates from the Job Corps Program 
is high, with 84 percent finding employ
ment or going on to receive college de
grees. 

The subcommittee has also provided 
money for additional centers in areas 
with tremendous numbers of poverty 
youth. In my State, the city of Chicago 
has untold numbers of youth that could 
benefit from Job Corps services. 

The Job Corps Program is a meaning
ful way to address the serious problems 
associated with poverty in America. It 
is a wise investment in the youth of 
today and in the economic future of 
this country. 

Mr HARKIN. I appreciate the com
ments of my colleague from Illinois 
and recognize that the city of Chicago, 
along with other areas, such as Butler, 
PA, Prince Georges County, MD, Comp
ton, CA; and Seattle, W A, have dem
onstrated broad based support for ob
taining a Job Corps center and partici
pating in the Job Corps Program. The 
conference report specifies that not 
less than $4,300,000 be utilized for plan
ning, priority site acquisition, and fa
cility design for further expansion, 
with new centers to be selected 
through a competitive process. 

VERY SPECIAL ARTS MISSISSIPPI 
DEMONSTRATION PROJECT 

. Mr. COCHRAN. Mr. President, I 
would inquire of the distinguished 
chairman of the subcommittee if he 
could engage in a colloquy regarding a 
very important program. 

Mr. HARKIN. I would be happy to 
yield to the Senator from Mississippi 
in order to discuss the program. 

Mr. COCHRAN. During the Senate's 
consideration of the Labor, Health, and 
Human Services, Education fiscal year 
1992 appropriations bill, the chairman 
of the subcommittee and I engaged in a 
colloquy to express support for Depart
ment of Labor funds to be made avail
able to finance an employment dem
onstration project developed by Very 
Special Arts Mississippi in conjunction 
with other States in the Appalachian 
region. This employment and training 
project would enable individuals with 
disabilities in the Appalachian region 
to form an arts collective supporting 
the production, marketing, and dis
tribution of their handmade artifacts. 

Mr. President, we are well aware of 
the overwhelming unemployment rate 
among people with disabilities. Only 32 
percent of adults with disabilities hold 
jobs or actively seek employment. One 
in ten adults with disabilities reported 
no income at all in the latest reporting 
year (1987). Of the working adults with 
disabilities, the mean earnings were 35 
percent less than the mean for non
disabled workers in the same age 
range. My home State of Mississippi is 
last in per capita income of the 50 
States and has the second highest per
centage of persons with disabilities. 

When considering policy affecting 
disabled individuals, one of Congress' 
primary objectives should be the cre
ation of new employment opportunities 
for people with disabilities. The Very 
Special Arts Program addresses this 
need by offering a unique approach to 
job creation and economic development 
for people with disabilities. 

This program will encourage a spec
trum of employment opportunities 
open to people with a range of physical 
and mental disabilities. By creating a 
support system and professional envi
ronment, the program will cultivate 
talents, reward creativity, and build 
self-esteem through self-expression for 
people with disabilities. Coordination 
with regional and state agencies will 
provide education and life services that 
many persons with disabilities need in 
order to flourish. 

The Appalachian region stands to 
gain a great economic benefit from this 
program, not only by the employment 
of disabled persons, but also in the area 
of potential recreation and tourism de
velopment by capitalizing on arts and 
crafts as an integral part of Appalach
ian lifestyle. The Very Special Arts 
Program will afford people with dis
abilities the opportunity to move into 
the forefront of community develop
ment initiatives and allow them to be 
productive, contributing members of 
society. 

A number of regional and national 
organizations support and recognize 
the very special arts project as an em
ployment opportunity which will re
ward and enrich the lives of people 
with disabilities. In light of this, Mr. 
President, I express my strong support 
for the Department of Labor to find in 
the pilots and demonstration account 
the necessary funds-$400,000 in fiscal 
year 1992-to fully develop the Very 
Special Arts Employment Program for 
the very special people of the Appa
lachian region. 

Mr. HARKIN. I thank my colleague 
from Mississippi for his continued ef
forts to ·address the unemployment 
rate of disabled individuals. The Very 
Special Arts Program could bring a lot 
of hope and prosperity to the Appalach
ian region, and I encourage the Depart
ment of Labor to make this project a 
priority when considering grant 
awards. 

AVAILABILITY OF HEAL LOANS TO NEW 
BORROWERS 

Mr. RUDMAN. Would the distin
guished chairman of the Labor-HHS
Education Subcommittee yield for a 
question? 

Mr. HARKIN. I would be pleased to 
yield. 

Mr. RUDMAN. Mr. President, it is 
my understanding that the conference 
report includes an annual loan limita
tion of $290,000,000 for the Health Edu
cation Assistance Loans [HEAL] Pro
gram. Is that correct? 

Mr. HARKIN. That is correct. 
Mr. RUDMAN. Was it the chairman's 

understanding in providing this loan 
limitation of $290,000,000 that funding 
would be available for both new and 
continuation loans during fiscal year 
1992. 

Mr. HARKIN. That was my under
standing. However, as my colleague is 
aware, the Department of Health and 
Human Services has recently taken the 
position that HEAL loans will not be 
available to new borrowers until legis
lation reauthorizing public health serv
ice title vn programs is in place. 

Mr. RUDMAN. In fact, on October 4, 
1991, the Department notified lenders 
throughout the country that loans 
could only be made to prior HEAL bor
rowers. Was the chairman notified of 
this action by the Department, or was 
any attempt made to alert the con
ferees on this bill that there may be a 
problem with HEAL loans? 

Mr. HARKIN. I was not notified of 
any problem with the program. In fact, 
the conference agreement on H.R. 2707 
was reached with the understanding 
that the program would be available to 
make both new and continuation loans. 

Mr. RUDMAN. Mr. President, I be
lieve this presents a very difficult 
problem for an estimated 10,000 medi
cal, dental, and other health profes
sions students throughout the country 
who may already be attending classes 
and be dependent upon these loans to 
pay the cost of that education. I 
learned of the problem from the parent 
of a New Hampshire student who is at
tending Tufts Dental School in Boston. 
In fact, it is my understanding that 
many schools may be carrying these 
students with the understanding that 
funding will be forthcoming in the near 
future. Does the chairman know the 
status of the authorizing legislation 
and when an authorization might be in 
place? 

Mr. HARKIN. The distinguished 
chairman of the Labor and Human Re
sources Committee is here. He might 
be able to respond to the status of the 
reauthorization legislation. 

Mr. KENNEDY. I would be pleased to 
respond to that question. The legisla
tion reauthorizing the HEAL Program 
will be introduced shortly and I am 
hopeful that it will receive expeditious 
consideration by the Labor and Human 
Resources Committee and the full Sen-
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ate. Having said that, I share my col
leagues' concern that students who 
have depended on the availability of 
these loans may find themselves with
out sufficient resources to finance 
their educational expenses should con
sideration of the authorizing legisla
tion be delayed. However, I would sug
gest that section 728 of the Public 
Health Service Act does not prohibit 
the Department from making loans to 
new HEAL borrowers as long as there 
is a ceiling on loan guarantee author
ity in place. Since H.R. 2707 places a 
ceiling of $290,000,000 on loan guaran
tees for fiscal year 1992, I do not believe 
the Department is precluded from 
making loan guarantees for new bor
rowers. 

Mr. RUDMAN. I thank my colleagues 
for their assistance. I trust this discus
sion we have just had will serve to clar
ify the confusion surrounding this 
issue and that the Department of 
Health and Human Services will notify 
lenders of the availability of loan guar
antees to new students, consistent with 
the intent of the conference agreement 
on H.R. 2707. 

Mr. LAUTENBERG. Mr. President, I 
rise in support of the Labor, Health 
and Human Services, and Education 
appropriations conference report for 
fiscal year 1992. I commend the distin
guished chairman of the subcommittee 
for his work on this bill. 

I wanted to note the inclusion of 
funding for a number of important pro
grams which I requested that are de
signed to address critical domestic 
needs. One of our biggest health chal
lenges has been the. AIDS epidemic. 
The AIDS epidemic now affects young 
and old, men and women, black and 
white, urban and rural, and has already 
taken over 150,000 lives. This epidemic, 
which is now growing at approximately 
35 percent per year, has been crippling 
our public health system for the past 
few years. 

In response to this epidemic and the 
tragic death of Ryan White, the Con
gress passed the Ryan White CARE Act 
in 1990. I was a cosponsor of this legis
lation that was designed to provide 
emergency funding for AIDS care, pre
vention, and education. The bulk of the 
funding was designed to go to 16 target 
areas, including Hudson County, NJ, 
and Newark, NJ, metropolitan area, 
and the 50 States. This year two new 
cities became eligible for the target 
cities program. 

Recognizing the great need for Ryan 
White CARE Act funding, I urged Sen
ator HARKIN to include $440 million for 
this act in fiscal year 1992. This would 
have doubled the funding from fiscal 
year 1991. Given the nature of this epi
demic, I believed that this response 
was appropriate. While this conferees 
included $280 million for the Ryan 
White CARE Act, which is less than my 
request, it is an increase of $59 million 
over last year's level. I commend the 

chairman of this subcommittee for in
cluding this increase even though the 
Labor and Health and Human Services 
allocation was below last year's level 
plus inflation. I hope that we can work 
together in the future to provide the 
highest possible funding for this pro
gram, especially next year because ap
proximately nine new cities may be eli
gible for title I assistance. 

The $280 million total for Ryan White 
programs will provide an approxi
mately 40 percent funding for AIDS 
care and education programs in New
ark, NJ, and Hudson County, NJ, as 
well as other hard hit areas across the 
United States. 

Title II of the Ryan White CARE Act 
funds includes a set-aside of $5 million 
for indigent dental AIDS. This is an 
important part of the overall effort to 
prevent and treat AIDS. Dental clinics 
in hospitals and medical schools 
throughout the country play an impor
tant role in the early identification of 
AIDS victims. AIDS often manifests it
self first in the oral cavity and the den
tist is often the first health care pro
fessional to identify and work with 
these patients. The University of Medi
cine and Dentistry of New Jersey 
[UMDNJ] maintains such training pro
grams for professionals who treat indi
gent patients. I think that UMDNJ is 
well qualified to receive a portion of 
this funding and the health care profes
sions there hope to participate in this 
program in fiscal year 1992. 

This conference agreement also in
cludes $19.8 million for pediatric health 
care demonstrations. This money sup
ports projects to develop community
based, family-centered coordinated 
services for women, infants, and chil
dren who are infected with or at risk of 
contracting HIV. Newark, NJ, is cur
rently home to one of these demonstra
tion centers. The Newark center will 
continue to receive these much-needed 
funds to fight this deadly disease which 
is tragically striking our Nation's chil
dren. 

This conferees also provide funding 
for the National Institute of Allergy 
and Infectious Diseases [NIAID]. The 
Senate committee report recognized 
that minorities have been 
underrepresented in NIAID's AIDS 
clinical trials research groups. Rec
ognizing that New Jersey has one of 
the highest per capita rates of HIV in
fection and pediatric AIDS, the Senate 
committee report encouraged NIAID to 
create more clinical trials at the Uni
versity of Medicine and Dentistry of 
New Jersey [UMDNJ] in Newark for re
search purposes that will benefit 
women and minorities in New Jersey 
and nationwide. The conference report 
upholds this report language. 

This conference agreement also pro
vides full funding of $410.2 million for 
domestic refugee and entrant assist
ance programs. The House originally 
cut $117 million from the Refugee Cash 

and Medical Assistance Program 
[RCMA]. I was pleased that the Senate 
restored these funds. I requested that 
funding. Unfortunately, the obligation 
of the funds was delayed until the end 
of fiscal year 1992. The conferees in
cluded the $410.2 million but also de
layed its obligation. I hope the Senator 
will work with me and the Department 
of Health and Human Services to try to 
find a solution to the problem of de
layed funding for this program. The 
Domestic Refugee and Entrant Assist
ance Program is critical to successful 
resettlement of refugees fleeing des
perate situations in their home coun
tries and should have adequate re
sources. 

This conference agreement also con
tains $23 million for lead poisoning pre
vention programs which is $15 million 
more than last year's funding level. 
These funds will be available to State 
and local health departments who are 
confronted with severe lead contamina
tion and toxicity problems. These 
funds are designed to establish edu
cation programs to help reduce lead 
poisoning, especially among children. 

This conferees also agreed to include 
$5.25 million for computer-based in
struction programs funded through the 
Secretary's fund for education innova
tion. I secured authorization for this 
program in 1988 and it has received ap
propriations since fiscal year 1989. The 
Computer Education Program provides 
funds for special projects that expand 
and strengthen computer education re
sources in elementary and secondary 
schools. It is designed to increase op
portunities for our young people to re
ceive hands on experience with com
puters and technology. School districts 
in New Jersey have received these 
funds in the past. 

This conference agreement also in
cludes a provision that overturns the 
administration's gag rule on health 
professionals giving women who visit 
family planning clinics advice and in
formation about reproductive choices, 
including abortion. Several other Sen
ators and I urged Chairman HARKIN to 
include this language. I am now aware 
of an 11th-hour memorandum that the 
President has sent to the Secretary of 
Health and Human Services modifying 
the gag rule. I urge my colleagues to 
dismiss this cynical compromise and 
support the provision contained in this 
bill that overturns the gag rule and 
protects the privilege of the doctor-pa
tient relationship. 

I am also pleased that the conference 
committee restored much of the fund
ing for the Low-Income Home Energy 
Assistance Program [LIHEAP]. The 
new total of $1.5 billion for LIHEAP in 
the Senate passed bill will provide es
sential assistance to low-income fami
lies who must struggle to pay heating 
bills each winter. Without adequate 
funding, many current LIHEAP recipi
ents are so poor that they must choose 
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between heating their homes and buy
ing food. 

Once again, I commend the distin
guished chairman of the Labor-HHS 
Appropriations Subcommittee for ac
commodating my requests in the con
ference committee. 

SUPPORT OVERTURNING THE GAG RULE 

Mr. WIRTH. Mr. President, I rise 
today to express my strong support for 
the provision in the Labor, Health and 
Human Services, and Education appro
priations bills which overturns the so
called gag rule. This bill will enable 
the Federal Government to assist in 
providing women with all the informa
tion they need to make responsible de
cisions about their reproductive 
health. 

Mr. President, I am outraged by the 
decision made by the Supreme Court in 
Rust versus Sullivan because it in ef
fect institutionalizes medical mal
practice. I think that 7lh year-old Sally 
from Fort Collins hit the nail on the 
head when she wrote to me about how 
upset she and her mother were about 
the gag-me rule. This is an accurate de
scription of what this regulation does. 

The regulation says that we have a 
government that prohibits medical pro
fessionals from discussing with their 
patients not only their rights, but what 
legal, medically sound procedures may 
be in their best interest. 

The Rust decision upholds the admin
istration's plan to promote its own pol
icy at the expense of informed deci
sionmaking. This country would not 
stand for a Government that prohibits 
a physician from telling a women all 
her legal options for treating breast 
cancer. This country cannot stand for a 
government that prohibits a physician 
from telling a women all her legal op
tions about her pregnancy. 

Mr. President, I have to say on the 
face of it, I am perplexed that this ad
ministration would continue to pursue 
this misguided policy. One one hand, 
most of the policies advocated by the 
President are geared toward eliminat
ing Government oversight and regula
tion. But on the other hand-the hand 
that we must deal with today-he is 
advocating that the Government in
trude into the lives of its citizens and 
make decisions about reproductive 
health that a woman should make for 
herself. To my way of thinking, this is 
as wrong a policy as there can be. 

In its decision, the Supreme Court 
has upheld the administration's notion 
that proper and adequate health care is 
something available only to the 
moneyed in this country. If a women 
works hard yet still requires Federal 
assistance to meet her health care 
needs, she simply won't have access to 
the same level of care that others do. 

She is not allowed the opportunity to 
know what her options are, what the 
ramifications of her decision may be, 
or how her mental or physical well
being may be affected. Mr. President, it 

is an outrage that our Government 
would promote two types of medical 
care-limited and censored for the poor 
and proper and adequate for all others. 
Evidently, the Supreme Court believes 
that only woman who can afford pri
vate health care are entitled to make 
educated decisions. Is this equal jus
tice? 

The political arguments must be set 
aside and we must consider the rela
tionship between a women and her 
health care provider, free speech, and 
the health of our society. I urge my 
colleagues to support this conference 
agreement and lay aside the threats 
from the White House. We have before 
us an opportunity-again-to write a 
wrong created by the administration. 
Let us act on it. 

Mr. PACKWOOD. Mr. President, the 
Labor-HHS conference report contains 
language which would prohibit HHS 
from using any of its funds to enforce 
the gag rule during the next fiscal 
year. The gag rule is the HHS regula
tion promulgated in 1988 which pro
hibits health care professionals in fed
erally funded family planning clinics 
from discussing abortion with patients 
or making abortion referrals. 

Eariler in this Congress, the Senate 
passed Senator CHAFEE's bill, the Preg
nancy Counseling Act, which would 
permanently overturn the gag rule. 
Since the Pregnancy Counseling Act 
passed, Senator CHAFEE and others 
have been negotiating with the White 
House to get the gag rule lifted. De
spite diligent efforts, no agreement has 
been reached. 

Yesterday the White House cir
culated a memo in Congress which 
seems to say that the gag rule is no 
longer a problem and that it does not 
really infringe on the rights of women 
or the health care professionals who 
treat them. But the memo does really 
not say anything new. It would leave 
the gag rule in place, and in no way 
represents any kind of compromise. 

That's why in this vote on the Labor
HHS conference report, it's important 
to keep our eye on the real issue-the 
overturn of the gag rule. 

I urge my colleagues' support of this 
report, which contains funds for Head 
Start, childhood immunizations, and 
infant mortality prevention, and which 
would overturn the HHS regulations 
that impinge upon the rights of women 
and their physicians. 

Mr. LIEBERMAN. Mr. President, as 
we vote on this conference report I 
think it is important to highlight the 
decrease in funding for the Low-Income 
Home Energy Assistance Program. For 
those Americans who live where the 
winters are cold, this may be the most 
important program in this entire bill. I 
am pleased that we were able to settle 
on the slightly higher dollar amounts 
which were in the Senate bill, but I can 
tell my colleagues right now that if the 
rest of t~e winter is anything like this 

past week has been and if the economy 
does not improve rapidly, this bill does 
not contain enough money to keep the 
elderly, the poor, and the disabled 
warm this winter. 

The money we have appropriated this 
year is less than last year and for my 
State of Connecticut it means a total 
of only S33 million as opposed to $35.5 
million last year. Not only is this a de
crease in funding, but not all the 
money will be available this winter be
cause some of it will be held back until 
September 30, 1992. We are attempting 
to meet the budget agreement by pe
nalizing people who are already suffer
ing from the recession. In a cold winter 
LIHEAP is literally a lifetime for thou
sands of Connecticut families. It pro
vides the funds that enable them to 
meet the high costs of heating their 
homes and ensures that they are not 
left to freeze nor forced to forgo food or 
other necessities it order to pay their 
heating bills. 

Recently the Hartford Courant pub
lished an article about a family who 
will suffer because Congress has not 
fully funded the LIHEAP program. The 
husband has just been laid off, the wife 
has a part-time job, they have a 2-year
old son and a 6-month-old daughter, 
and an empty oil tank. For the first 
time they are forced to seek assistance 
to fill the oil tank and ensure that 
their children don't freeze. Last year 
they would have been eligible to re
ceive $700 over the course of a winter 
with as many crisis payments as need
ed if the tank ran dry again. This year 
they will only be able to receive $200 
and a one time payment of $150. What 
happens when the money runs out? 
Who will keep these children warm? 

In the first 8 months of this year 
Connecticut had more people run out of 
unemployment benefits than in all of 
1990. Many of these people will need as
sistance from the Government to heat 
their homes this winter, but we may 
not be able to assist them. How will we 
try to help them? We will rely in part 
on good samaritans like George 
Deconinck, president of F&S Oil Co. in 
Waterbury, who has already donated 
$3,000 worth of fuel oil to the Connecti
cut Energy Assistance Program and is 
urging others in the industry to do the 
same. I hope other businesses will fol
low George's lead, but I also hope that 
the Federal Government will reexam
ine its commitment to those who are 
struggling to make it through this re
cession and strengthen its commitment 
to a very worthwhile program. 

Mr. President, we are a great nation 
and we must provide the elderly, the 
disabled and those who are suffering 
economic hardship with the funding 
necessary to keep them from freezing 
in the winter. 

TARGETED JOBS TAX CREDITS 

Mr. HARKIN. Mr. President, I would 
like to make note of Congress' intent 
with respect to the use of funds appro-
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priated in H.R. 2707 to the Department 
of Labor for use with respect to the 
targeted jobs tax credit [TJTC]. 

The TJTC is a program jointly ad
ministered by the Department of Labor 
and the Internal Revenue Service. 
DOL's role is to coordinate the process
ing by the State jobs services of TJTC 
claims filed by employers, while IRS' 
role relates to ensuring that the tech
nical TJTC requirements in the Tax 
Code are followed. This legislation ap
propriates approximately $20 million to 
DOL for distribution to the State jobs 
services for processing TJTC claims. 

Unfortunately, at this time, the en
actment of an extension of TJTC in the 
Tax Code beyond its December 31, 1991, 
expiration date in this session of Con
gress is in doubt. This Senator, as a 
firm believer in TJTC, deeply regrets 
that we may be unable to extend the 
credit in a timely fashion this year. 

It is expected that employers will 
continue to fill numerous TJTC claims 
with the State jobs services through 
December 31, 1991, the date when the 
current credit expires. These claims, 
even absent an extension of TJTC in 
this session are valid and should be 
processed. I am concerned, however, 
that absent an extension, the State 
jobs services may terminate TJTC op
erations after December 31, and might 
be tempted to use their TJTC appro
priations for other purposes, causing 
an unfair costly and inefficient pileup 
of unprocessed claims to remain until 
the TJTC is extended next year. 

The TJTC funds which are appro
priated in this bill are appropriated 
specifically for the purpose of process
ing TJTC claims, and that because 
funds are being appropriated for that 
purpose, the State jobs service process
ing should remain in operation as long 
as it is necessary to process TJTC 
claims filed through December 31, 1991. 

Mr. BOND. Mr. President, I would 
like to take a few minutes to express 
my support for the provisions in this 
bill crucial to our fight against infant 
mortality. Earlier this year I intro
duced the Families in Need Act of 1991, 
a multifaceted approach to the prob
lems leading to infant deaths, and I 
have spent much of the summer and 
fall fighting for appropriations for 
these programs. 

The infant mortality rate in the 
United States is significantly higher 
than almost every other developed na
tion in the world. This grim fact is a 
disgrace for our country and an un
thinkable tragedy for those infants and 
families. We know that adequate hous
ing, prenatal care, and nutrition during 
the 9 months of pregnancy are crucial 
in ensuring a healthy birth. I have 
spent the last year identifying areas in 
the Federal budget where a little extra 
money would go a long way toward 
providing adequate housing, prenatal 
care, and nutrition and promoting 
health lifestyles for pregnant women. 

I have argued that community health 
centers, the Maternal and Child Health 
block grant programs, and the Na
tional Health Service Corps in particu
lar should receive extra funds, as these 
programs often provide the only source 
of care for indigent women. In the next 
few minutes I will outline the appro
priations outcome for programs I have 
pushed for through families in need. 

Birth defects are the leading cause of 
infant mortality. In addition, those in
fants who survive a birth defect often 
suffer through their entire lives. Sadly, 
the vast majority of birth defects are 
preventable. We have been attacking 
this problem through several avenues. 

The role of the Centers for Disease 
Control [CDC] as the country's preven
tion agency is well known and recog
nized. It is only logical that CDC serve 
as the country's leader in the effort to 
coordinate birth defects surveillance, 
prevention and epidemiology activi
ties. To that end, I have worked to in
crease CDC's role in birth defects mon
itoring. We must learn more about 
what substances cause birth defects so 
we can protect pregnant mothers from 
exposure to these hidden dangers to 
their unborn children. I am· very 
pleased that this bill contains my spe
cific CDC funding for new and enhanced 
efforts at CDC to reduce birth defects. 

One of the key elements in the fight 
against infant mortality is access to 
prenatal care. The community health 
centers are on the vital front lines of 
the infant mortality battle and I have 
been working to increase funding for 
these high-quality cost-effective clin
ics. In Missouri, as in many other 
States, there is no source other than 
community health centers for prenatal 
care for indigent or poor pregnant 
women. We must be sure they have the 
funds they need to serve the women 
who desperately need care. Community 
health centers will get an overall $59 
million increase in fiscal year 1992 
from this bill-the largest increase 
they have seen in a decade. 

Prenatal and pediatric care are in 
particularly short supply in rural and 
urban inner cities. In addition to the 
important role that community health 
centers play, the Natioiia.l Health Serv
ice Corps is critical in the effort to in
crease access to care in these areas. 
This bill will provide a $10 million in
crease for the Corps in fiscal year 1992 
up from $91 million in fiscal year 1991. 

The ability of individuals, particu
larly pregnant mothers and infants, 
who live in public housing to access 
properly health services is difficult, 
yet much more cost-effective if sought 
early than if left to the hospital emer
gency room as is often the case. In my 
own State of Missouri, I have been per
sonally active in securing safe, com
prehensive transitional housing, and 
support services programs to help preg
nant women and infants. A relatively 
new HUD Health Services program is 

designed to provide access to essential 
health care services including primary 
care and health screenings for resi
dents of public housing. I asked for and 
got a large increase for this program
nearly twice as much as last year's 
budget of $3.4 million. 

Immunizing our children is the most 
cost-effective form of disease preven
tion known. I strongly supported in
creased funding for childhood immuni
zations and I am very happy that this 
bill contains a welcome and much
needed $80 million increase. This is cer
tainly money well spent to prevent 
fatal or debilitating diseases. 

Another important achievement for 
families in crisis in this bill is the in
crease in funding for the Maternal and 
Child Health Block Program. This pro
gram will get 10 percent increase over 
fiscal year 1991 funding. In Missouri, 
funds are used for prenatal care, well
child care, school health screenings, 
and dental health programs. 

Finally, this bill doubles the budget 
for the Family Violence Prevention 
and Services Act, which provides shel
ter and support services for battered 
women and children. In Missouri, or in 
many other States, very little is of
fered in the way of shelter for women 
and children needing to escape their 
batterers, particularly in rural areas. 
While the Missouri Coalition Against 
Domestic Violence reports that over 
32,000 crisis calls were received last 
year for women and children in abusive 
situations, there were only 359 beds in 
the entire State. While I favored a 
much larger increase, this increase in 
the budget will leverage state, local 
and private dollars and will give hope 
to many battered women and children. 

I would be the last to argue that 
these new moneys are adequate to 
meet the needs of young families in 
crisis. But I am pleased that Congress 
has today indicated a willingness to 
fund the preventive activities nec
essary to ensure that children are born 
and stay healthy, activities that are 
infinitely less costly in the long run 
than remedying the effects of low 
birth weight. 

UNANIMOUS-cONSENT AGREEMENT 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that upon disposi
tion of H.R. 2707, the Senate proceed to 
the consideration of calendar No. 243, 
S. 838, the Child Abuse, Domestic Vio
lence, Adoption and Family Services 
Act of 1991; that the only amendment 
in order other than the committee re
ported substitute be a Dodd substitute 
amendment; that there be 10 minutes 
for debate on the bill, including the 
substitute amendments, with the time 
equally divided and controlled between 
Senator DODD and Senator COATS; that 
when the time is used or yielded back, 
the Senate proceed to adopt the Dodd 
substitute, the committee reported 
substitute, as amended, if amended, 
and then proceed to third reading and 
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final passage of the bill; further, that 
all of the preceding occur without in
tervening action or debate. 

Mr. SPECTER addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. Is there objection? 
Mr. SPECTER. Mr. President, that 

request has been cleared on this side of 
the aisle. 

The ACTING PRESIDENT pro tem
pore. If there is no objection, it is so 
ordered. 

The time for debate has expired. The 
question is on agreeing to the con
ference report on H.R. 2707. The yeas 
and nays have been ordered. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen
ator from California [Mr. CRANSTON] 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab
sent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote "nay." 

The ACTING PRESIDENT pro tem
pore. Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced-yeas 73, 
nays 24, as follows: 

Adams 
Akaka 
Baucus 
Bentsen 
Bid en 
Bingaman 
Bond 
Boren 
Bradley 
Brown 
Bryan 
Bumpers 
Burdick 
Byrd 
Chafee 
Cochran 
Cohen 
Conrad 
D'Amato 
Danforth 
Daschle 
DeConcini 
Dixon 
Dodd 
Exon 

Breaux 
Burns 
Coats 
Craig 
Dole 
Domenici 

[Rollcall Vote No. 246 Leg.] 
YEA&-73 

Fowler Murkowski 
Glenn Nunn 
Gore Packwood 
Gorton Pell 
Graham Pryor 
Grassley Reid 
Harkin Riegle 
Hatfield Robb 
Heflin Rockefeller 
Hollings Rudman 
Inouye Sanford 
Jeffords Sarbanes 
Kassebaum Sasser 
Kennedy Seymour 
Kerry Shelby 
Kohl Simon 
Lautenberg Simpson 
Leahy Specter 
Levin Stevens 
Lieberman Warner 
McConnell Wellstone 
Metzenbaum Wirth 
Mikulski Wofford 
Mitchell 
Moynihan 

NAY&-24 
Garn McCain 
Gramm Nickles 
Helms Pressler 
Johnston Roth 
Kasten Smith 
Lott Symms 

Duren berger Lugar Thurmond 
Ford Mack Wallop 

NOT VOTING-3 
Cranston Hatch Kerrey 

So the conference report was agreed 
to. 

Mr. HARKIN. Mr. President, I move 
to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the Senate 
concur en bloc with the amendments of 
the House to the amendments of the 
Senate in disagreement. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

The amendments are as follows: 
Resolved, That the House recede from its 

disagreement to the amendment of the Sen
ate numbered 3 to the aforesaid bill, and con
cur therein with an amendment as follows: 
In lieu of the sum inserted by said amend
ment, insert "$3,861,338,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 7 to the aforesaid bill, and con
cur therein with an amendment as follows: 
In lieu of the sum inserted by said amend
ment, insert "$187,700,000 is appropriated for 
part B of title ll of the Job Training Part
nership Act, as amended, in addition to 
amounts otherwise provided herein for part 
B of title ll, to be available for obligation for 
the period October 1, 1992 through June 30, 
1993; and, in addition, $73,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 9 to the aforesaid bill, and con
cur therein with an amendment as follows: 
In lieu of the matter inserted by said amend
ment, insert: 

On page 16 of the House engrossed bill, in
sert after line 19 the following: 

SEC. 100. (a) Notwithstanding any other 
provision of law, on or before December 1, 
1991, the Secretary of Labor, acting under 
the Occupational Safety and Health Act of 
1970, shall promulgate a final occupational 
health standard concerning occupational ex
posure to bloodborne pathogens. The final 
standard shall be based on the proposed 
standard as published in the Federal Reg
ister on May 30, 1989 (54 FR 23042), concern
ing occupational exposures to the hepatitis B 
virus, the human immunodeficiency virus 
and other bloodborne pathogens. 

(b) In the event that the final standard re
ferred to in subsection (a) is not promulgated 
by the date required under such subsection, 
the proposed standard on occupational expo
sure to bloodborne pathogens as published in 
the Federal Register on May 30, 1989 (54 FR 
23042) shall become effective as if such pro
posed standard had been promulgated as a 
final standard by the Secretary of Labor, and 
remain in effect until the date on which such 
Secretary promulgates the final standard re
ferred to in subsection (a). 

(c) Nothing in this Act shall be construed 
to require the Secretary of Labor (acting 
through the Occupational Safety and Health 
Administration) to revise the employment 
accident reporting regulates published at 29 
C.F .R. 1904.8. 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 13 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$3,148,655,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 26 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert "X, xn,". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 29 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 

amendment, insert "$125,000,000, of which 
$25,000,000 shall be for the Health_y_.-Start pro
gram,". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 35 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: Restore t;he. matter stricken by said 
amendment, amended to read as follows: In 
lieu of the sum named in said amendment, 
insert "$290,000,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 38 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: Restore the matter stricken by said 
amendment, amended to read as follows: ": 
Provided, That of the funds made available 
under this heading, $134,000,000 shall not be
come available for obligation until Septem
ber 30, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 41 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$1,989,278,000: Provided, That of the funds 
made available under this heading, 
$223,446,000 shall not become available for ob
ligation until September 30, 1992: Provided 
further, That the Director of the National In
stitutes of Health, within thirty days of en
actment of this Act, may transfer such por
tion of $160,000,000 which becomes available 
on September 30, 1992, as she deems appro
priate to other Institutes for research di
rectly related to the prevention, treatment 
or cure of cancer". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 49 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$524,452,000: Provided, That of the funds 
made available under this heading, $27,368,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That funds made available under this head
ing shall not be used to conduct the SHARP 
survey of adult sexual behavior and the 
American Teenage Survey of adolescent sex
ual behavior". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 52 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$387,014,000: Provided, That of the funds 
made available under this heading, $31,308,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That the Director of the National Institutes 
of Health, within thirty days of enactment of 
this Act, may transfer such portion of 
$.15,000,000 which becomes available on Sep
tember 30, 1992 as she deems appropriate to 
other Institutes for research directly related 
to Alzheimer's disease". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 64 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert ": Provided further, That 
$7,500,000 of this amount shall be available 
for extramural facilities construction grants 
if awarded competitively". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 65 to the aforesaid bill, and 
concur therein with an amendment as fol-
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lows: In lieu of the tenn "high-priority" 
named in said amendment, insert "emer
gency". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 68 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$3,081,119,000: Provided, That of the funds 
made available under tliis heading, 
$164,100,000 shall not become available until 
September 30, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 73 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$101,870,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 79 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert ": Provided further, That 
the use of the tenn "unanticipated costs" in 
the foregoing proviso refer only to costs as
sociated with unanticipated workloads: Pro
vided further, That the Secretary shall make 
a recommendation upon enactment of this 
Act and thereafter prior to the first day of 
each following quarter of the fiscal year, 
about the extent to which contingency funds 
may be necessary to be expended". 

Resolved, That the House recede from its 
disagreement to the amendnlent of the Sen
ate numbered 87 to the aforesaid bill, and 
concur therein with an .amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$1,500,000,000, of which 
$80,000,000 is hereby designated by Congress 
to be an emergency requirement pursuant to 
section 251(b)(2)(D) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
and". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 90 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$410,630,000: Provided, That of the funds 
made available under this heading for State 
cash and medical assistance, $116,616,000 
shall not become available for obligation 
until September 30, 1992: Provided further, 
That when sufficient funds have been made 
available to reimburse all allowable fiscal 
year 1991 claims for refugee cash assistance, 
refugee medical assistance, unaccompanied 
minors, and State and local administrative 
costs, fiscal year 1991 funds appropriated for 
cash and medical aBBistance may be used to 
supplement insufficient fiscal year 1990 
grants to States for the programs of refugee 
cash assistance and refugee medical assist
ance". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 93 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert ": Provided, That 
$29,124,000 made available under this heading 
shall not become available for obligation 
until September 30, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 94 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "no funds are provided 
for fiscal year 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen-

ate numbered 95 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$92,500,000, together with such sums as may 
be collected, which shall be credited to this 
account as offsetting collections, from fees 
authorized under section 453 of the Social Se
curity Act". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 96 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert 
"$3,537,562,000, of which up to $6,225,000 shall 
remain available until expended for infonna
tion resources management: Provided, That 
of the funds made available under this head
ing for carrying out the Older Americans Act 
of 1965, $25,000,000 shall not become available 
for obligation until September 30, 1992". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 99 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, inser.t ": Provided further, That 
of the amounts provided under this heading 
$2,000,000 shall be for the White House Con
ference on Aging, which shall only become 
available for obligation upon enactment into 
law of authorizing legislation and shall re
main available until expended". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 112 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$152,000,000 shall become 
available on September 30, 1992 and shall re
main available through September 30, 1993 
and $6,524,351,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 122 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$771,708,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 124 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert ", $1,952,000, to remain 
available until expended, shall be for pay
ments for decreases in Federal activities 
under section 3(e), $2,000,000 for section 10, 
which shall become available on September 
30, 1992 and remain available until ex
pended,". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 126 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert ": Provided further, That 
none of the previous provisos related to revi
sions in the use of prior year data in deter
mining payment amounts provided for under 
this account or related to preliminary pay
ments shall be effective for fiscal year 1992 
and preliminary payments shall be author
ized on the same basis as provided for prior 
to the enactment of P.L. 102-103". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 130 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$1,236,963,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 132 to the aforesaid bill, and 

concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert "$3,800,000 shall be for 
civic education programs under section 4609, 
$30,304,000 shall be for emergency grants 
under section 5136,". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 133 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert "sections 329 and 330 of 
the Public Health Service Act (Migrant and 
Community Health Centers), and section 
67f1r of the Comprehensive Child Develop
ment Act,". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 135 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert: ", not less than 
$55,000,000 of these funds shall be transferred 
to the Community and Migrant Health Cen
ters programs, not less than $20,000,000 shall 
be transferred to the Comprehensive Child 
Development Centers and $100,000,000 shall be 
for new America 2000 educational excellence 
activities, if enacted into law: Provided fur
ther, That the December 31, 1991, deadline for 
enacting new authorizations for the America 
2000 initiatives may be delayed by the Sec
retary until April 1, 1992, if he detennines 
that sufficient progress is being made to
wards final approval of such legislation ex
cept that this delay shall not apply to pro
grams". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 140 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$2,077 ,158,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 141 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$31,103,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 142 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert ", including $6,000,000, to 
remain available until expended, for a grant 
to a hearing research center to support ap
plied and basic research activities, which 
shall be awarded competitively, and 
$6,000,000 for grants to establish regional 
comprehensive head injury prevention and 
rehabilitation centers, which shall be award
ed competitively". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 143 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the word "persons" named in 
said amendment, insert "entities". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 151 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: Restore the matter stricken by said 
amendment, amended to read as follows: 
"$60,000,000 shall become available on Sep
tember 30, 1992 and remain available through 
September 30, 1993 and". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 156 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert ", $5,000,000 shall be for 
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State Literacy Resource Centers under the 
National Literacy Act of 1991, and $5,000,000 
shall be for prison literacy activities as au
thorized under section 601 of the National 
Literacy Act of 1991, as amended by Public 
Law 102-103.". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 158 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$62,000,000, which shall 
become available on September 30, 1992 and 
remain available through September 30, 1993, 
together with $6,822,880,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 161 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken and in
serted by said amendment, insert: 

"(INCLUDING TRANSFER OF FUNDS) 

"For the costs of guaranteed loans, includ
ing administrative costs other than Federal 
administrative costs, as authorized by title 
IV, part B, of the Higher Education Act, as 
amended, such sums as may be necessary to 
carry out the purposes of the program: Pro
vided, That such costs, including costs of 
modifying such loans, shall be defined in sec
tion 502 of the Congressional Budget Act of 
1974, as amended. In addition, for administra
tive expenses to carry out the guaranteed 
loan program, $45,000,000. In addition to 
amounts appropriated in this Act for liquida
tion of contract authority in the "Guaran
teed Student Loans (Liquidation)" account, 
there is also provided for payment of obliga
tions incurred under contract authority en
tered into pursuant to title IV, part B, of the 
Higher Education Act, as amended, 
$1,114,748,000 which shall be transferred to 
the Guaranteed Student Loans (Liquidation) 
account." 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 164 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$827,523,000 of which 
$24,000,000 shall become available on Septem
ber 30, 1992 and". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 176 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum proposed by said 
amendment, insert "$258,684,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 179 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$29,900,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 181 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter stricken by said 
amendment, insert ", including $6,000,000 for 
a high technology demonstration grant, in
cluding equipment, which shall be awarded 
competitively;". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 188 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert "$18,417,000 shall be for 
star schools, of which $1,000,000 shall become 
available !or obligation on September 30, 
1992, and of which $4,000,000 shall be to estab
lish a demonstration of a statewide, two-way 
interactive fiber optic telecommunications 

network, carrying voice, video, and data 
transmissions, and housing a point of pres
ence in every county, which shall be awarded 
competitively;". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 200 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$32,688,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 205 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$1,750,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 214 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the sum inserted by said 
amendment, insert "$72,287,000". 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 218 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: Restore the matter stricken by said 
amendment, amend to read as follows: 

"SEc. 513. (a) Notwithstanding any other 
provision of this Act, funds appropriated for 
salaries and expenses of the Department of 
Labor are hereby reduced by $31,991,000; sala
ries and expenses of the Department of Edu
cation are hereby reduced by $10,660,000; and 
salaries and expenses of the Department of 
Health and Human Services are hereby re
duced by $142,349,000, including $8,000,000 of 
funds appropriated in this Act for travel 
costs of the Public Health Service: Provided, 
That the reduction for travel costs shall be 
from the amounts set forth therefor in the 
budget estimates submitted for the appro
priations." 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 219 to the aforesaid bill, and 
concur therein with an amendment as fol
lows: In lieu of the matter inserted by said 
amendment, insert: 

"(b) Notwithstanding any other provision 
of this Act, there are hereby appropriated an 
additional $214,000 for 'Salaries and expenses, 
Occupational Safety and Health Review 
Commission• and an additional $786,000 for 
'Salaries and expenses, Federal Mine Safety 
and Health Review Commission'." 

"(c) Notwithstanding any other provision 
of this Act, appropriations in this Act for 
carrying out sections 658A through 658R of 
the Omnibus Budget Reconc111ation Act of 
1981 shall not become available for obliga
tion until September 30, 1992." 

Mr. HARKIN. Mr. President, I sug
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DODD. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or
dered. 

The Senator from Connecticut is rec
ognized. 

ORDER OF PROCEDURE 
Mr. DODD. Mr. President, what is the 

business before the Senate? 
The PRESIDING OFFICER. The reg

ular order is for the Senate to proceed 
to the consideration of S. 838. 

CHILD ABUSE, DOMESTIC VIO
LENCE, ADOPTION, AND FAMILY 
SERVICES ACT OF 1991 
The PRESIDING OFFICER. The bill 

will be stated by title. 
The legislative clerk read as follows: 
A bill (S. 838) to amend the Child Abuse 

Prevention and Treatment Act to revise and 
extend programs under such act, and for 
other purposes. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Labor and Human Re
sources, with an amendment to strike 
all after the enacting clause and insert
ing in lieu thereof the following: 
SECTION 1. SHORT TITLB. 

This Act may be cited as the "Child Abuse, 
Domestic Violence, Adoption and Family Serv
ices Act of 1991". 
Tl7'LB I-CHILD ABUSE PREVENTION AND 

TREATMENT ACT 
SEC. 101. RBFBRBNCBB. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is eXJ)ressed in 
terms of an amendment to, or repeal of, a sec
tion or other provision, the reference shall be 
considered to be made to a section or other pro
vision of the Child Abuse Prevention and Treat
ment Act (42 U.S.C. 5101 et seq.). 
SEC. 1M. FINDINGS. 

(a) IN GENEIU.L.-The Act is amended by in
serting after the table of contents the following 
new section: 
"SEC.~. FINDINGS. 

"Congress finds that-
"(1) each year, hundreds of thousands of 

American children are victims of abuse and ne
glect with such numbers having increased dra
matically over the past decade; 

"(2) many of these children and their families 
fail to receive adequate protection or treatment; 

"(3) the problem of child abuse and neglect re
quires a comprehensive approach that-

"( A) integrates the work of social service, 
legal, health, mental health, education, and 
substance abuse agencies and organizations; 

"(B) strengthens coordination among all lev
els of government, and with private agencies, 
civic, religious, and professional organizations, 
and individual volunteers; 

"(C) emphasizes the need tor abuse and ne
glect prevention, investigation, and treatment at 
the neighborhood level; 

"(D) ensures properly trained and supported 
staff with specialized knowledge, to carry out 
their child protection duties; and 

"(E) is sensitive to ethnic and cultural diver
sity; 

"(4) the failure to coordinate and comprehen
sively prevent and treat child abuse and neglect 
threatens the futures of tens of thousands of 
children and results in a cost to the Nation of 
billions of dollars in direct eXPenditures tor 
health, social, and special educational services 
and ultimately in the loss of work productivity; 

"(5) all elements of American society have a 
shared responsibility in responding to this na
tional child and family emergency; 

"(6) substantial reductions in the prevalence 
and incidence of child abuse and neglect and 
the alleviation of its consequences are matters of 
the highest national priority; 

"(7) national policy should strengthen fami
lies to remedy the causes of child abuse and ne
glect, provide support tor intensive services to 
prevent the unnecessary removal of children 
from families, and promote the reuniFtcation of 
families if removal has taken place; 

"(8) the child protection system should be 
comprehensive, child-centered, family-focused, 



November 7, 1991 CONGRESSIONAL RECORD-SENATE 30743 
and communitu-based, should incorporate all 
appropriate measures to prevent the occurrence 
or recurrence of child abuse and neglect, and 
should promote physical and psychological re
COVeTl/ and social re-integration in an environ
ment that fosters the health, self-respect, and 
dignity of the child; 

"(9) because of the limited resources available 
in low-income communities, Federal aid tor the 
child protection system should be distributed 
with due regard to the relative financial need ot 
the communities; 

"(10) the Federal government should ensure 
that every community in the United States has 
the FIScal, human, and technical resources nec
essary to develop and implement a successful 
and comprehensive child protection strategy; 

"(11) the Federal government should provide 
leadership and assist communities in their child 
protection efforts by-

"( A) promoting coordinated planning among 
all levels of government; 

"(B) generating and sharing knowledge rel
evant to chtld protection, including the develop
ment ot models tor service delivery; 

"(C) strengthening the capacity of States to 
assist communities; 

"(D) allocating sufficient financial resources 
to assist States in implementing community 
plans; 

"(E) helping communities to carry out their 
child protection plans by promoting the com
petence of professional, paraprofessional, and 
volunteer resources; and 

"(F) providing leadership to end the abuse 
and neglect of the nation's children and 
1/0Uth. ". 

(b) CONFORMING AMENDMENT.-The table of 
contents of the Act is amended by inserting after 
the item relating to section 1, the following new 
item: 

"Sec. 2. Findings.". 
SBC. 8. ADVISORY BOARD ON CHILD ABUSE AND 

NBGLBCT. 
(a) IN GENER.AL.-Section 102 (42 U.S.C. 5102) 

is amended to read as follows: 
"SBC. 11& ADVISORY BOARD ON CHILD ABUSE 

AND NBGLBCT. 
"(a) ESTABLISHMENT.-There is established, 

within the Office of the Assistant Secretary tor 
the Administration tor Children and Families ot 
the Department of Health and Human Services, 
a United States Advisory Board on Child Abuse 
and Neglect (hereafter referred to in this section 
as the 'Board'). The authority to administer the 
operations of the Board may not be delegated. 

"(b) PROGRAM YEAR..-The program year of 
the Board shall commence on May 29 of each 
year and conclude on the first Ma11 28th there
after. 

''(c) COMPOSITION.-
"(1) IN GENER.AL.-The Board shall be com

posed of 16 members who shall be members of the 
general public, none of which ma11 be Federal 
emplo11ees, and be appointed as provided tor in 
subsection (d). 

"(2) REQUIR.EMENTS.-To be appointed to the 
Board under subsection (d), an individual shall 
be generally knowledgeable concerning child 
abuse and neglect prevention, intervention (in
cluding the operation of child protective services 
agencies), foster care and adoption, treatment, 
and research. Of the members appointed under 
such subsection, one each shall be specifically 
recognized tor their knowledge of and expertise 
in or concerning one of the following areas 
(which such individual shall represent on the 
Board)-

"(A) child protective services in a State or 
local government setting; 

"(B) elementary and secondary education; 
"(C) law; 

"(D) law enforcement or corrections; 
"(E) medicine; 
"(F) the provision of services to adolescents; 
"(G) the provision of services to disabled per-

sons; 
"(H) parents' groups; 
''(I) parent self-help organizations; 
"(J) psychology or child development; 
"(K) public health nursing or other individ

uals specializing in the prevention of child 
abuse and neglect; 

"( L) research; 
"(M) social work practice involving family 

preservation and support services and the indi
vidual treatment of abused and neglected chil
dren and their families; and 

"(N) voluntary groups. 
"(d) APPOINTMENTS.-
"(1) APPOINTING AUTHOR.ITY.-The Secretary 

shall appoint individuals to serve as members of 
the Board, except that-

"( A) individuals of the type described in sub
section (c)(2) who are recognized tor their 
knowledge of and expertise in law and law en
forcement or corrections shall be appointed, or 
reappointed in accordance with paragraph (4), 
only after the Secretary has requested the ad
vice of the Attorney General; and 

"(B) individuals of the type described in sub
section (c)(2) who are recognized tor their 
knowledge of and expertise in elementary and 
secondary education shall be appointed, or 
reappointed in accordance with paragraph (4), 
only after the Secretary has requested the ad
vice of the Secretary of Education. 

"(2) APPOINTMENT CONSIDER.ATIONS.-
"(A) NOTICE.-The Secretary shall publish a 

notice in the Federal Register soliciting nomina
tions tor appointments under this subsection. 

"(B) RACIAL AND ETHNIC R.EPR.ESENTATION.-
In making appointments under this subsection, 

·the Secretary shall give due consideration to the 
representation of ethnic and racial minorities 
and diverse geographic areas on the Board. 

"(3) APPOINTMENTS NECESSITATED BY VACAN
CIES.-If a vacancy on the Board occurs due to 
the resignation ot a member, or the removal of 
a member in accordance subsection (e)(5), prior 
to the expiration of the term to which such mem
ber had been appointed, a replacement for such 
member shall be appointed in the same manner 
in which the original appointment was made, 
and such replacement member shall serve tor the 
balance of the term being vacated in accordance 
with subsection (e)(4). 

"(4) REAPPOINTMENTS.-The Secretary may 
reappoint a member to the Board after the expi
ration of such member's term subject to the limi
tations contained in subsection (e)(3). Where 
such reappointments occur, at the discretion ot 
the Secretary the nomination procedures re
quired under paragraph (2)( A) may be waived 
by the Secretary. 

"(e) TERMS OF OFFICE.-
"(1) LENGTH.-Except as otherwise provided 

in this subsection, an individual appointed to 
the Board shall serve tor a term of 4 years. 

"(2) NEW SEATS.-Notwithstanding the date 
on which the initial appointments are made 
under subsection (d), with respect to the terms 
of individuals appointed in accordance with 
subparagraphs (K), (L) and (M) of subsection 
(c)(2) such terms shall end on May 28, 1994. 

"(3) NUMBER. OF TER.MS.-No member of the 
Board shall be eligible to serve in excess of two 
consecutive terms, but a member may continue 
to serve until such member's successor is ap
pointed. A member having served two consecu
tive terms may subsequently be appointed to the 
Board if not less than a 1-year period has 
elapsed since the expiration of the preceding 
term. 

"(4) VACANCIES.-Any member of the Board 
who . is appointed to fill a vacancy occurring be-

tore the expiration of the term to which such 
member's predecessor was appointed shall be ap
pointed tor the remainder of such term. 

"(5) REMOVAL.-No member of the Board may 
be removed by the Secretary during the mem
ber's term except tor just and sufficient cause to 
be determined in a hearing before the Depart
mental Appeals Board of the Department of 
Health and Human Services. 

''(f) COMPENSATION.
"(1) REQUIREMENT.-
"( A) IN GENER.AL.-Except as provided in 

paragraph (3), members of the Board, while 
serving on business of the Board, shall receive 
compensation at a daily rate equivalent to the 
daily rate payable to a GS-18 employee under 
section 5332 of title 5, United States Code, in
cluding travel time. 

"(B) DEFINITION.-For purposes O/ this sub
section, 'business of the Board' shall mean at
tendance at a meeting of the Board or of one of 
the committees of the Board performing work tor 
the Board with the prior approval of the Execu
tive Director. 

"(2) TR.A VEL.-
"( A) IN GENER.AL.-Except as provided in 

paragraph (3), members of the Board who reside 
outside of the metropolitan Washington, D.C. 
area, while serving on business of the Board 
away from their homes or regular places of busi
ness, may be allowed travel expenses (including 
per diem in lieu of subsistence) as authorized by 
section 5703 of title 5, United States Code, tor 
persons in the Government service employed 
intermittently. 

"(B) RESIDENTS OF WASHINGTON, D.C.-Except 
as provided in paragraph (3), members of the 
Board residing within the metropolitan Wash
ington, D.C. area, while serving on business of 
the Board, may be allowed actual travel and 
subsistence expenses as authorized by section 
5703 of title 5703 of title 5, United States Code, 
tor persons in the Government service employed 
intermittently. 

"(3) LIMITATION.-A member of the Board 
may not be compensated under this subsection, 
nor may such member be allowed travel and sub
sistence expenses, if such member is receiving 
compensation or travel and subsistence expenses 
from another source while serving on business of 
the Board. 

"(g) ADMINISTR.ATION.-
"(1) PR.OCEDUR.ES.-The Board is authorized 

to establish such procedures to enable the Board 
to carry out it's functions and duties in an or
derly manner. 

"(2) ELECTION OF OFFICER.S.-The Board shall 
elect a chairperson and vice-chairperson at the 
first meeting of the Board following the date of 
enactment of this section. 

"(3) EXECUTIVE COMMITTEE.-The Board is 
authorized to establish an Executive Committee. 
If the Board establishes an Executive Commit
tee, the Board shall determine whether its mem
bers shall be elected or appointed by the chair
person and vice-chairperson, what its duties 
shall be, and what powers it shall have. 

"(h) MEETINGS.-The Board shall meet at 
least tour times each program year at the call of 
the chairperson, unless the chairperson deter
mines that fewer meetings are necessary. Meet
ings of committees, including meetings of the 
Executive Committee, shall not be deemed to sat
isfy the requirements of this subsection. 

"(i) DUTIES.-
"(1) REPOR.TS.-Not later than 120 days after 

the conclusion of each program year, the Board 
shall prepare and submit to the Secretary, the 
Attorney General, the Secretary of Education, 
the Secretary of Housing and Urban Develop
ment, and the Secretary of Agriculture, and to 
the appropriate committees of Congress, a re
port-

"( A) assessing the progress of the Nation in 
protecting children; and 
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"(B) making recommendations tor action to 

improve such protection. 
"(2) SPECIAL REPORTS ON MALTREATMENT.-At 

such times as the Board determines appropriate, 
the Board shall issue special reports concerning 
child maltreatment. 

"(3) ADVISOR.-
"(A) IN GENERAL.-The Board shall provide 

the Secretary, the Attorney General, the Sec
retary of Education, the Secretary of Housing 
and Urban Development, and the Secretary of 
Agriculture, and the appropriate committees of 
Congress, with such advice as the Board deter
mines appropriate concerning actions necessary 
to improve the protection of children. Such ad
vice may be provided in response to a request to 
the Board or may be initiated by the Board. 

"(B) SUBJECT OF ADVICE.-Subjects that the 
Board may provide advice concerning shall in
clude-

"(i) proposed and final regulations, guide
lines, program announcements, and operating 
procedures developed to implement this Act; 

"(ii) proposed and final regulations, guide
lines, program announcements, and operating 
procedures developed to implement all other 
Federal laws related to child maltreatment; and 

"(iii) any initiatives developed in response to 
Board recommendations. 

"(C) IMPLEMENTATION OF CERTAIN REGULA
TIONS.-Notwithstanding any other provision of 
law, proposed and final regulations, guidelines, 
program announcements, and operating proce
dures developed to implement a child maltreat
ment program or effort may not be implemented 
until the Board has been provided with 30 cal
endar days to review such regulations, guide
lines, program announcements and operating 
procedures and provide written comments con
cerning such to the implementing agency. 

"(4) OTHER BOARD ACTIONS.-The Board shall 
take such actions as it determines appropriate to 
advocate the implementation of the rec
ommendations contained in the reports of the 
Board. Such actions shall include-

"( A) publicizing the recommendations; 
"(B) convening meetings and conferences to 

discuss the recommendations; 
"(C) holding public hearings to assess 

progress in implementing the recommendations; 
and 

"(D) working cooperatively with officials of 
governmental and nongovernmental organiza
tions on the actual implementation of such rec
ommendations. 

"(j) RESOURCES.-
"(1) EXECUTIVE DIRECTOR.-The Board shall 

appoint an Executive Director. 
"(2) PERSONNEL.-
"( A) ADDITIONAL PERSONNEL.-Upon the rec

ommendation of the Executive Director, the 
Board shall appoint and fix the compensation of 
such additional personnel as are necessary to 
assist the Board in carrying out its duties. Ap
pointment and compensation of such personnel 
shall take place in accordance with the provi
sions of chapter 51 and subchapter III of chap
ter 53 of title 5, United States Code. 

"(B) TEMPORARY OR INTERMITTENT SERV
ICES.-Subject to such rules as may be pre
scribed by the Board, the Executive Director 
may procure temporary or intermittent services 
under section 3109(b) of title 5, United States 
Code, at rates for individuals not to exceed $400 
per day. 

"(C) OTHER AGENCY PERSONNEL.-Upon the 
request of the Board, the head of any Federal 
agency is authorized to detail, on a reimburs
able basis, any of the personnel of such agency 
to the Board to assist the Board in carrying out 
its duties under subsection (i). 

"(3) CONTRACTS.-With the approval of the 
Board, the Executive Director may enter into 
such contracts on behalf of the Board as the Ex-

ecutive Director considers necessary to carry out 
the duties of the Board under subsection (i). 

"(4) AUTHORIZATION OF APPROPRIATIONS.-
"( A) FISCAL YEAR 1992.-There are authorized 

to be appropriated to carry out this section, 
$1,000,000 tor fiscal year 1992, and such sums as 
may be necessary tor each subsequent fiscal 
year. 

"(B) FUNDING IN LIEU OF APPROPRIATIONS.
During each Ftscal year for which no appropria
tion is made under subparagraph (A), the Sec
retary shall make available, from Department of 
Health and Human Services salaries and ex
penses accounts, not less than $1,000,000 to en
able the Board to carry out it's duties. 

"(C) GIFTS.-Notwithstanding any other pro
vision of law, the Board is authorized to receive 
gifts and accept donations from non-Federal or
ganizations to carry out its duties. 

"(k) POWERS OF THE BOARD.
"(]) GENERAL POWERS.-
"( A) HEARINGS, ETC.-For the purpose of car

rying out its duties under subsection (i), the 
Board may hold such hearings, sit and act at 
such times and places, take such testimony, and 
receive such evidence, as the Board considers 
appropriate. The Board may administer oaths or 
affirmations to witnesses appearing before it. 

"(B) ACTION BY INDIVIDUALS.-Any member or 
employee of the Board may, if authorized by the 
Board, undertake any action which the Board 
is authorized to undertake under this section. 

"(C) INFORMATION.-The Board may request 
directly from any Federal agency such informa
tion as it determines necessary to carry out its 
duties. Upon the request of the chairperson of 
the Board, the head of such agency shall fur
nish such information to the Board. 

"(2) DATA COLLECT/ON.-Notwithstanding the 
provisions of the Paperwork Reduction Act, the 
Board is authorized to gather such data as it 
determines necessary to carry out the duties of 
the Board under subsection (i) without the ap
proval from the Office of Management and 
Budget. 

"(3) PUBLICATION.-The Board may publish 
and disseminate any annual and special reports 
prepared under this section and such other doc
uments as it determines appropriate without the 
prior approval of any other Government official. 

"(l) RELATIONSHIP TO THE INTER-AGENCY 
TASK FORCE ON CHILD ABUSE AND NEGLECT.
The Secretary shall appoint two members of the 
Inter-Agency Task Force on Child Abuse and 
Neglect to serve as liaisons to the Board. It shall 
be the duty of such members to keep the Board 
informed of the activities of the Task Force and 
to keep the Task Force informed of activities of 
the Board. The chairperson and Executive Di
rector of the Board shall take all necessary steps 
to assure that such members are kept informed 
of all Board activities. Nothing in this sub
section shall be construed to provide such mem
bers with a vote on any Board decision.". 

(b) TRANSFER PROVISIONS.-
(]) TERMINATION OF PRIOR BOARD.-The Advi

sory Board on Child Abuse and Neglect estab
lished under section 102 of the Child Abuse Pre
vention and Treatment Act as such section ex
isted prior to the date of enactment of this Act, 
shall terminate on the date on which the Board 
established under the amendment made by sub
section (a) is operational. 

(2) MEMBERS OF PRIOR BOARD.-
( A) CONTINUED SERVICE.-The 13 non-Federal 

members serving on the Advisory Board on 
Child Abu$e and Neglect established under sec
tion 102 of the Child Abuse Prevention and 
Treatment Act as such section existed prior to 
the date of enactment of this Act, shall serve as 
members of the Board established under the 
amendment made by subsection (a) until the 
terms to which such members were previously 
appointed have expired. 

(B) REAPPOINTMENT.-With respect to mem
bership on the Board established under the 
amendment made by subsection (a), the members 
continuing to serve on such Board under sub
paragraph (A) who are determined by the Sec
retary of Health and Human Services to be serv
ing with a recognized expertise in-

(i) law enforcement or corrections, parents' 
groups, and voluntary groups, as well as serving 
in one of the two positions that may be held by 
a member not required to be recognized for 
knowledge of and expertise in or concerning a 
specialized subject, (as required by section 102(c) 
of the Child Abuse Prevention and Treatment 
Act (as such section is amended by subsection 
(a)) the initial appointments (or reappointments 
of members who are providing continued service) 
shall be tor terms beginning on May 29, 1992, 
and ending on May 28, 1996; 

(ii) law, medicine, the provision of services to 
adolescents, the provision of services to disabled 
persons, and parent self-help organizations (as 
required by section 102(c) of the Child Abuse 
Prevention and Treatment Act (as such section 
is amended by subsection (a)) the initial ap
pointments (or reappointments of members who 
are providing continued service) shall be for 
terms beginning on May 29, 1993, and ending on 
May 28, 1997, except that the term of the ap
pointment tor a member with recognized exper
tise in medicine shall end on May 29, 1998; and 

(iii) child protective servic~ in a State or local 
government setting, elementary and seconda171 
education, and psychology or child develop
ment, as well as serving in one of the two posi
tions that may be held by a member not required 
to be recognized tor knowledge of and expertise 
in or concerning a specialized subject (as re
quired by section 102(c) of the Child Abuse Pre
vention and Treatment Act (as such section is 
amended by subsection (a)) the initial appoint
ments (or reappointments of members who are 
providing continued service) shall be for terms 
beginning on May 29, 1995, and ending on May 
28, 1999. 

(C) REAPPOINTMENTS.-With respect to a mem
ber serving on the Board in accordance with 
subparagraph (B), the number of terms to which 
such member was appointed on the Adviso171 
Board on Child Abuse and Neglect established 
under section 102 of the Child Abuse Prevention 
and Treatment Act (as such section existed prior 
to the date of enactment of this Act) shall be 
counted as if such appointments had been made 
to the Board as it exists after such date of en
actment. 

SuiJtitle A-General State Program 
SEC. 110. GRANT PROGRAM FOR CHILD ABUSE NB· 

GLBCT PRBVBNTION AND TREAT· 
MENT. 

Section 107 (42 U.S.C. 5106a) is amended-
(]) by striking out subsection (a) and inserting 

in lieu thereof the following new subsection: 
"(a) DEVELOPMENT AND OPERATION GRANTS.

The Secretary, acting through the Center, shall 
make grants to the States, based on the popu
lation of children under the age of 18 in each 
State that applies tor a grant under this section, 
tor purposes of assisting the States in improving 
the child protective service system of each such 
State in-

"(1) the intake and screening of reports of 
abuse and neglect through the improvement of 
the receipt of information, decisionmaking, pub
lic awareness, and training of staff; 

"(2)(A) investigating such reports through im
proving response time, decisionmaking, referral 
to services, and training of staff; 

"(B) creating and improving the use of multi
disciplinary teams and interagency protocols to 
enhance investigations; and 

"(C) improving legal preparation and rep
resentation; 

"(3) case management and delivery services 
provided to families through the improvement of 
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response time in service provision, improving the 
training of staff, and increasing the numbers of 
families to be served; 

"(4) enhancing the general child protective 
system by improving assessment tools, automa
tion systems that support the program, informa
tion referral systems, and the overall training of 
staff to meet minimum competencies; or 

"(5) developing, strengthening, and carrying 
out child abuse and neglect prevention, treat
ment, and research programs."; and 

(2) by striking out subsection (c) and inserting 
in lieu thereof the following new subsection: 

"(c) STATE PROGRAM PLAN.-To be eligible to 
receive a grant under this section, a State shall 
annually submit a plan to the Secretary that 
speciFtes the child protective service system area 
or areas described in subsection (a) that the 
State intends to address with funds received 
under the grant. The plan shall descr.ibe the 
current system capacity of the State in the rel
evant area or areas from which to assess pro
grams with grant funds and specify the manner 
in which funds from the State's programs will be 
used to make improvements. The plan required 
under this subsection shall contain, with respect 
to each area in which the State intends to use 
funds /rom the grant, the following in/ormation 
with respect to the State: 

"(1) INTAKE AND SCREENING.-
"( A) STAFFING.-The number of child protec

tive service workers responsible tor the intake 
and screening of reports of abuse and neglect 
relative to the number of reports filed in the pre
vious year. 

"(B) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in report-taking, screening, decision
making, and referral for investigation. 

"(C) PUBLIC EDUCATION.-An assessment of 
the State or local agency's public education pro
gram with respect to-

"(i) what is child abuse and neglect; 
"(ii) who is obligated to report and who may 

choose to report; and 
''(iii) how to report. 
"(2) INVESTIGATION OF REPORTS.-
"( A) RESPONSE TIME.-The number 0/ reports 

of child abuse and neglect filed in the State in 
the previous year where appropriate, the agency 
response time to each with respect to initial in
vestigation, the number of substantiated and 
unsubstantiated reports, and where appropriate, 
the response time with respect to the provision 
of services. 

"(B) STAFFING.-The number of child protec
tive service workers responsible tor the inves
tigation of child abuse and neglect reports rel
ative to the number of reports investigated in 
the previous year. 

"(C) INTERAGENCY COORDINATION.-A descrip
tion of the extent to which interagency coordi
nation processes exist and are available State
wide, and whether protocols or formal policies 
governing interagency relationships exist in the 
following areas-

"(i) multidisciplinary investigation teams 
among child welfare and law enforcement agen
cies; 

"(ii) interagency coordination for the preven
tion, intervention and treatment of child abuse 
and neglect among agencies responsible for child 
protective services, criminal justice, schools, 
health, mental health, and substance abuse; 
and 

"(iii) special interagency child fatality review 
panels, including a listing of those agencies that 
are involved. 

"(D) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as investigation, risk 
assessment, court preparation, and referral to 
and provision of services. 

"(E) LEGAL REPRESENTAT/ON.-A description 
of the State agency's current capacity for legal 
representation, including the manner in which 
workers are prepared and trained tor court 
preparation and attendance, including proce
dures for appealing substantiated reports of 
abuse and neglect. 

"(3) CASE MANAGEMENT AND DELIVERY OF ON
GOING FAMILY SERVICES.-For children /or whom 
a report of abuse and neglect has been substan
tiated and the children remain in their own 
homes and are not currently at risk of removal, 
the State shall assess the activities and the out
comes of the following services: 

"(A) RESPONSE TIME.-The number of cases 
opened for services as a result of investigation of 
child abuse and neglect reports filed in the pre
vious year, including the response time with re
spect to the provision of services from the time 
of initial report and initial investigation. 

"(B) STAFFING.-The number of child protec
tive service workers responsible tor providing 
services to children and their families in their 
own homes as a result of investigation of reports 
of child abuse and neglect. 

"(C) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as risk assessment, 
court preparation, provision of services and de
termination of case disposition, including how 
such training is evaluated tor effectiveness. 

"(D) INTERAGENCY COORDINAT/ON.-The ex
tent to which treatment services for the child 
and other family members are coordinated with 
child welfare, social service, mental health, edu
cation, and other agencies. 

"(4) GENERAL SYSTEM ENHANCEMENT.-
"( A) AUTOMATION.-A description of the ca

pacity of current automated systems for track
ing reports of child abuse and neglect from in
take through final disposition and how person
nel are trained in the use of such system. 

"(B) AsSESSMENT TOOLS.-A description 0/ 
whether, how, and what risk assessment tools 
are used tor screening reports of abuse and ne
glect, determining whether child abuse and ne
glect has occurred, and assessing the appro
priate level of State agency protection and inter
vention, including the extent to which such tool 
is used statewide and how workers are trained 
in its use. 

"(C) INFORMATION AND REFERRAL.-A descrip
tion and assessment of the extent to which a 
State has in place-

"(i) information and referral systems, includ
ing their availability and ability to link families 
to various child welfare services such as home
makers, intensive family-based services, emer
gency caretakers, home health visitors, daycare 
and services outside the child welfare system 
such as housing, nutrition, health care, special 
education, income support, and emergency re
source assistance; and 

"(ii) efforts undertaken to disseminate to the 
public in/ormation concerning the problem of 
child abuse and neglect and the prevention and 
treatment programs and services available to 
combat instances of such abuse and neglect. 

"(D) STAFF CAPACITY AND COMPETENCE.-An 
assessment of basic and specialized training 
needs of all staff and current training provided 
staff. Assessment of the competencies of staff 
with respect to minimum knowledge in areas 
such as child development, cultural and ethnic 
diversity, functions and relationship of other 
systems to child protective services and in spe
cific skills such as interviewing, assessment, and 
decisionmaking relative to the child and family, 
and the need for training consistent with such 
minimum competencies. 

"(5) INNOVATIVE APPROACHES.-A description 
0/-

"(A) research and demonstration efforts tor 
developing, strengthening, and carrying out 

child abuse and neglect prevention, treatment, 
and research programs, including the inter
agency efforts at the State level; and 

"(B) the manner in which proposed research 
and development activities build on existing ca
pacity in the programs being addressed.". 
SEC. 111. GRANT PROGRAM FOR INVESTIGATION 

AND PROSECUTION OF CHILD ABUSE 
CASES. 

Section 109 (42 U.S.C. 5106c) is amended-
(1) by striking out the section heading and in

serting in lieu thereof the following: 
.. SEC. 109. GRANTS TO STATES FOR PROGRAMS 

RELATING TO THE INVESTIGATION 
AND PROSECUTION OF CHILD ABUSE 
AND NEGLECT CASES."; 

(2) in subsection (a), by striking out para
graphs (1) and (2), and inserting in lieu thereof 
the following new paragraphs: 

"(1) the handling of child abuse and neglect 
cases, particularly cases of child sexual abuse 
and exploitation, in a manner which limits addi
tional trauma to the child victim; 

"(2) the handling of cases of suspected child 
abuse or neglect related fatalities; and 

"(3) the investigation and prosecution of cases 
of child abuse and neglect, particularly child 
sexual abuse and exploitation."; 

(3) in subsection (b)-
( A) by striking out "and 107(e) or receive a 

waiver under section 107(c)" in paragraph (1); 
(B) by striking out "and" at the end of para

graph (3); 
(C) by inserting "annually" after "submit" in 

paragraph (4); and 
(D) by striking out the period at the end 

thereof and inserting the following: ";and 
"(5) submit annually to the Secretary a report 

on the manner in which assistance received 
under this program was expended throughout 
the State, with particular attention focused on 
the areas described in paragraphs (1) through 
(4) of subsection (a)."; 

(4) in subsection (c)(1)-
( A) in the matter preceding subparagraph 

(A)-
(i) by inserting ", and maintain" after "des

ignate"; and 
(ii) by striking out "child abuse" and insert

ing in lieu thereof "child physical abuse, child 
neglect, child sexual abuse and exploitation, 
and child maltreatment related fatalities''; 

(B) by striking out "judicial and legal offi
cers", in subparagraph (B) and inserting in lieu 
thereof "judges and attorneys involved in both 
civil and criminal court proceedings related to 
child abuse and neglect"; 

(C) by inserting before the semicolon in sub
paragraph (C), the following: ", including both 
attorneys for children and, where such pro
grams are in operation, court appointed special 
advocates"; 

(D) by striking out subparagraph (E); and 
(E) by striking out "handicaps;" in subpara

graph (F), and inserting in lieu thereof "disabil
ities; and"; and 

"(G) by striking out subparagraph (G) andre
designating subparagraph (H) as subparagraph 
(G); 

(5) in subsection (d)-
( A) by striking out "the State task force 

shall" in the matter preceding paragraph (1), 
and inserting in lieu thereof "and at three year 
intervals thereafter, the State task force shall 
comprehensively''; 

(B) by striking out "judicial" and all that fol
lows in paragraph (1), and inserting in lieu 
thereof the following: "both civil and criminal 
judicial handling of cases of child abuse and ne
glect, particularly child sexual abuse and ex
ploitation, as well as cases involving suspected 
child maltreatment related fatalities and cases 
involving a potential combination of jurisdic
tions, such as interstate, Federal-State, and 
State-Tribal;"; 
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(C) by inserting "policy and training" before 

"recommendations" in paragraph (2); and 
(6) in subsection (e)(l)-
(A) by striking out "child abuse" and all that 

follows through "child victim" in subparagraph 
(A), and inserting in lieu thereof the following: 
"child abuse and neglect, particularly child sex
ual abuse and exploitation, as well as cases in
volving suspected child maltreatment related fa
talities and cases involving a potential combina
tion of jurisdictions, such as interstate, Federal
State, and State-Tribal, in a manner which re
duces the additional trauma to the child victim 
and the victim's family"; 

(B) by striking out "improve the rate" and all 
that follows through "abuse cases" in subpara
graph (B), and inserting in lieu thereof the fol
lowing: "improve the prompt and successful res
olution of civil and criminal court proceedings 
or enhance the effectiveness of judicial and ad
ministrative action in child abuse and neglect 
cases, particularly child sexual abuse and ex
ploitation cases, including the enhancement of 
performance of court-appointed attorneys and 
guardians ad litem tor children"; and 

(C) in subparagraph (C)- · 
(i) by inserting ", protocols" after "regula

tions";and 
(ii) by inserting "and exploitation" after "sex

ual abuse". 
Subtitle .8-Community-Ba.ud Prevention 

Grant• 
SEC. 121. TITLE HEADING AND PURPOSE. 

(a) TITLE HEADING.-The heading [or title II 
(42 U.S.C. 5116 et seq.) is amended to read as fol
lows: 
"TITLE II-COMMUNITY-BASED CHIW 

ABUSE AND NEGLECT PREVENTION 
GRANTS" 
(b) PURPOSE.-Section 201 (42 U.S.C. 5116) is 

amended-
(1) in the section heading to read as follows: 

"SEC. :101. PURPOSES.~ 

and 
(2) by striking out subsections (a) and (b) and 

inserting in lieu thereof the following: 
"It is the purpose of this title, through the 

provision of community-based child abuse and 
neglect prevention grants, to assist States in 
supporting child abuse and neglect prevention 
activities.". 
SEC. 1ft. DEFINITIONS. 

Section 202 (42 U.S.C. 5116a) is amended-
(1) in paragraph (1), by striking out "and" at 

the end thereof; and 
(2) in paragraph (2), by striking out the period 

and inserting in lieu thereof"; and". 
SEC. 1:13. STATE EUGIBILITY. 

Section 204 (42 U.S.C. 5116c) is amended-
(1) by striking out "or other funding mecha

nism"; and 
(2) by striking out "which is available only 

tor child" and all that follows through the end 
thereof, and inserting " which includes (in 
whole or in part) legislative provisions making 
funding available only tor the broad range of 
child abuse and neglect prevention activities.". 
SEC. 1:14. UMITATIONS. 

Section 205 (42 U.S.C. 5116d) is amended-
(1) by striking out paragraph (1) ot subsection 

(a) and inserting in lieu thereof the following 
new paragraph: 

"(1) ALLOTMENT FORMULA.-
"( A) IN GENERAL.-Amounts appropriated to 

provide grants under this title shall be allotted 
among eligible States in each fiscal year so 
that-

"(i) 50 percent of the total amount appro
priated is allotted among each State based on 
the number of children in each such State; and 

"(ii) the remaining 50 percent of the total 
amount appropriated is allotted in an amount 

equal to 25 percent of the total amount collected 
by each such State, in the fiscal year prior to 
the rtscal year tor which the allotment is being 
determined, for the children's trust tund of the 
State tor child abuse and neglect prevention ac
tivities. 

"(B) USE OF AMOUNTS.-Not less than 50 per
cent of the amount of a grant made to a State 
under this title in each fiscal year shall be uti
lized to support community-based prevention 
programs as authorized in section 204(a), except 
that this subparagraph shall not become appli
cable until amounts appropriated under section 
203(b) exceed $10,000,000. "; and 

(2) in subsection (b)(1)-
(A) by striking out "trust fund advisory 

board" and all that follows through "section 
101" in subparagraph (A) and inserting in lieu 
thereof "advisory board established under sec
tion 102"; 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (F) and (G), respectively; 
and 

(C) by inserting after subparagraph (A) the 
following new subparagraphs: 

"(B) demonstrate coordination with other 
child abuse and neglect prevention activities 
and agencies at the State and local levels; 

"(C) demonstrate the outcome of services and 
activities funded under this title; 

"(D) provide evidence that Federal assistance 
received under this title has been supplemented 
with non-Federal public and private assistance 
(including in-kind contributions) at the local 
level (Federal assistance expended in support of 
activities authorized under paragraphs (1), (2), 
and (3) of section 204 shall be supplemented by 
State assistance); 

"(E) demonstrate the extent to which funds 
received under this title are used to support 
community prevention activities in underserved 
areas, in which case the supplemental support 
required under subparagraph (D) shall be 
waived tor the first 3 years in which assistance 
is provided to a grantee described in this sub
paragraph;". 

Subtitle C-Certain Preventive Service• Re
garding Children of Homele•• FCimi.l.ka or 
FCimiliea Cit Riak of Homeleaane•• 

SEC. 131. CERTAIN PREVBNTIVB SERVICES RE
GARDING CHILDREN OF HOMELESS 
FAMIUBS OR FAMILIES AT RISK OF 
HOMBLESSNBSS. 

Section 302(b) (42 U.S.C. 5118a(b)) is amend
ed-

(1) in paragraph (3), by striking out "and" at 
the end thereof: 

(2) by redesignating paragraph (4) as para
graph (6); and 

(3) by inserting after paragraph (3) the follow
ing new paragraphs: 

"(4) the provision of emergency housing-relat
ed assistance necessary to prevent the placement 
of children in out-of-home care, to facilitate the 
reunification of children with their families, and 
to enable the discharge of youths not less than 
16 years of age [rom such area, including assist
ance in meeting the costs of-

" ( A) rent or utility arrears to prevent an evic
tion or termination of utility services; 

"(B) security and utility deposits, first 
month 's rent, and basic furnishings; and 

" (C) other housing-related assistance; 
" (5) the provision to families. and to youths 

not less than 16 years of age who are preparing 
to be discharged from such care, of temporary 
rent subsidies necessary to prevent the initial or 
prolonged placement ot children in out-of-home 
care, which subsidies are provided in an amount 
not exceeding 70 percent of the local fair market 
rental value and are provided tor a period not 
to exceed 180 days; and". 

Subtitle D-Child Abuae Tretmnent 
Improvement• GrC~nta 

SEC. 141. BSTABLISHJIBNT OF PROGRAM. 
The Act is amended by adding at the end 

thereof the following new title: 
"TTTLE IV-MISCEUANEOUS PROGRAMS 

"SEC. 401. CHILD ABUSE TREATMENT IMPROVE
MENTS GRANT PROGRAM. 

"(a) AUTHORITY.-The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the 'Secretary'), acting through 
the Administration tor Children, Youth and 
Families, may award grants to eligible entities 
to improve the treatment of children exposed to 
abuse or neglect and the families ot such chil
dren, particularly when such children have 
been placed in out-of-home care. 

"(b) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant under this section, an entity 
shall-

"(1) be a State or local public or nonprofit pri
vate entity; 

"(2) have the approval of the State agency re
sponsible tor administering public child welfare 
services, to apply tor such grant; 

"(3) be responsible tor administering or pro
viding child welfare services (including out-of
home services); and 

"(4) prepare and submit to the SecretaTY an 
application at such time, in such manner, and 
containing such information as the Secretary 
may require including the information required 
under subsection (c). 

"(c) CONTENTS OF APPLICATION.-An applica
tion submitted by an entity under subsection 
(b)(4) shall contain-

"(1) a description of the proposed program to 
be established, implemented or improved using 
amounts received under a grant, including the 
specirw activities to be undertaken, the agencies 
that will be involved, the process that has been 
established tor evaluating such activities, and 
the nature of any innovations proposed; 

"(2) evidence of the need that the activity or 
program, to be conducted using amounts re
ceived under the grant, will address; 

"(3) assurances that amounts received under 
the grant will be used to supplement, not sup
plant, existing funds provided by the State tor 
child welfare purposes; 

"(4) assurances that the applicant entity will 
provide not less than 20 percent of the total 
amounts needed to pay the costs associated with 
the program funded under such grant; 

"(5) assurances that the applicant entity will 
provide information to the Secretary concerning 
the progress and outcome of the program to be 
funded under such grant; 

"(6) a description of the procedures to be used 
to disseminate the findings derived [rom the pro
gram to be funded under such grant within the 
State; 

"(7) a description ot the extent to which mul
tiple agencies will be involved in the design, de
velopment, operation, and staffing ot the pro
gram to be funded under such grant; and 

"(8) and other information determined appro
priate by the Secretary. 

"(d) USE OF FUNDS.-An entity may use 
amounts provided under a grant awarded under 
this section to-

"(l)(A) develop models of out-of-home care 
that are designed to promote the reunification of 
children with their families, including training 
and support components tor foster parents to 
enable such parents to assist the birthparents 
with reunification efforts; 

"(B) develop comprehensive service ap
proaches tor child out-of-home care and for the 
families of such children, specirwally focused on 
reunification; and 

"(C) establish activities that are designed to 
promote visitation of parents and children, such 
as the establishment of neutral settings tor 
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structured visits between biological parents and 
children in care; 

"(2) develop activities that are designed to 
support relatives caring tor children who have 
been abused or neglected or children from fami
lies where substance abuse is present; 

"(3) enhance the reimbursement and other 
support provided to foster parents, including 
relatives, to promote better recruitment and re
tention of foster parents; 

"(4) develop activities and programs designed 
to-

"(A) promote the healthy physical, social, 
emotional, and educational development of chil
dren in out-of-home care and under child abuse 
preventive services· supervision, including-

"(i) the conduct of comprehensive, multidisci
plinary assessments of the physical, social, emo
tional, and educational development of such 
children, with particular attention given to the 
needs and strengths of the families of such chil
dren; and 

"(ii) the development of services to meet such 
needs which involve multiple service agencies 
and alternative support SYstems within the com
munity; 

"(B) provide training tor foster parents to ad
dress the physical, social, emotional, and edu
cational needs of the children in their care; or 

"(C) provide special programs to assist chil
dren with academic or developmental problems; 

"(5) develop and implement programs that 
provide mentors, who are adults {rom the com
munity or who are former foster youths, to use 
an out-of-home care, in order to address their 
special needs, increase self esteem, and provide 
role models; 

"(6) provide incentives that may be necessary 
to establish and recruit foster family homes tor 
special populations, including children who are 
medically fragile or have other special physical, 
mental, and emotional disabilities, adolescent 
mothers and their children who are in care, and 
children who have been sexually abused; 

" (7) hire staff with specialized knowledge in 
the areas of substance abuse, child development, 
education, health care, and adolescents, to pro
vide support and act as a resource tor case
workers working with children and families 
with special needs in these areas; and 

"(8) conduct other activities as the Secretary 
determines appropriate. 

"(e) CONSIDERATIONS IN AWARDING GRANTS.
In awarding grants under this section the Sec
retary shall consider-

"(]) the geographic dispersion of the appli
cants tor such grants; 

"(2) the likelihood that the proposed service 
approach of the applicant would be transferable 
to other sites; and 

"(3) the need tor variety in the problems to be 
addressed by the applicants and in the models 
used to address similar problems. . 

"(f) ADMINISTRATION.-In administering the 
grant program established under this section the 
Administration tor Children, Youth and Fami
lies shall-

"(1) require grantees to submit annual reports 
concerning the projects funded under such 
grants and a final report assessing the outcome 
of such projects; 

"(2) arrange for the dissemination of project 
results through such means as the child welfare 
resource centers and the National Clearinghouse 
on Child Abuse and Neglect; and 

"(3) provide tor the evaluation ot projects 
funded under this section. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $30,000,000 tor fiscal year 1992, 
and such sums as may be necessary in each of 
the fiscal years 1993 and 1994. ". 
SEC. 1.0. TECHNICAL AMBNDJIBNT. 

The Act is amended in the table of contents in 
section J(b) by adding at the end thereof the fol
lowing new items: 

"TITLE IV-MISCELLANEOUS PROGRAMS 
"Sec. 401. Child abuse treatment improvements 

grant program.". 
Subtitle E~a.uth.orizGtion of Certain 

Progra.,.. 
SEC. 161. EMERGENCY GRANT PROGRAM. 

Section 107 A( e) (42 U.S.C. 5106a-I(e)) is 
amended by striking out "and such sums" and 
all that follows through the end thereof and in
serting "~ch sums as may be necessary tor fis
cal year 1991, $40,000,000 for fiscal year 1992, 
and such sums as may be necessary tor each of 
the fiscal years 1993 and 1994. ". 
SEC. 10. GENERAL GRANT PROGRAMS. 

Subsection (a) of section 114 (42 U.S.C. 
5106h(a)) is amended to read as follows: 

"(a) IN GENERAL.-There are authorized to be 
appropriated to carry out this title, except tor 
section 107A, $150,000,000 tor rascal year 1992, 
and such sums as may be necessary tor each of 
the fiscal years 1993 and 1994. Of amounts ap
propriated under this section in any rascal 
year-

"(1) 331!3 percent of such amounts shall be 
made available in each such fiscal year tor ac
tivities under sections 104, 105 and 106; and 

"(2) 662!3 percent of such amounts shall be 
made available in each such fiscal year tor ac
tivities under sections 107 and 108. 
A State may spend the entire amount provided 
to such State under this title in a fiscal year for 
the purposes described in subsection (a)(5) of 
section 107, except that subsequent to the date 
on which the amount appropriated and avail
able under paragraph (2) exceeds $40,000,000, 
such State shall not spend in excess of 15 per
cent of such amounts tor the purposes described 
in subsection (a)(5) of section 107. ". 
SEC. 168. COMMUNITY-BASED PREVENTION 

GRANTS. 
Section 203 (42 U.S.C. 5116b) is amended
(]) by striking out subsection (b); 
(2) by redesignating subsection (c) as sub

section (b); and 
(3) in subsection (b) (as so redesignated), by 

striking out "such sums" and all that follows 
through the period and inserting in lieu thereof 
"$50,000,000 tor fiscal year 1992, and such sums 
as may be necessary tor each of the rascal years 
1993 and 1994. ". 
SEC. 164. PREVBN7'IVE SERVICES FOR CHILDREN 

OF HOMELESS FAMILIES OR FAMI· 
UES AT RISK OF HOMELESSNBSS. 

Section 306(a) (42 U.S.C. 5118e(a)) is amended 
by inserting ", and such sums as may be nec
essary in each of the rascal years 1993 and 1994" 
before the period. 
SEC. 166. REAUTHORIZATION OF NATIONAL 

CHILD ABUSE ADVISORY BOARD. 
To be supplied 

Subtitle F-MUcell4neou. ProvuioM 
SEC. 161. REPORT CONCERNING VOLUNTARY RE

PORTING SYSTEM. 
Not later than April 30, 1992, and annually 

thereafter, the Secretary of Health and Human 
Services, acting through the Director of the Na
tional Center on Child Abuse and Neglect, shall 
prepare and submit to the appropriate commit
tees of Congress a report concerning the meas
ures being taken to assist States in implementing 
a voluntary reporting SYStem for child abuse 
and neglect. Such reports shall contain informa
tion concerning the extent to which the child 
abuse and neglect reporting systems developed 
by the States are coordinated with the auto
mated foster care and adoption reporting SYStem 
required under section 479 of the Social Security 
Act. 
TITLE II-CHILDREN WITH DISABIUTIES 

TEMPORARY CARE 
SEC. 201. SHORT TITLE. 

This title may be cited as the ''Children With 
Disabilities Temporary Care Reauthorization 
Act of 1991". 

SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 
Section 206 of the Temporary Child Care tor 

Handicapped Children and Crisis Nurseries Act 
of 1986 (42 U.S.C. 5117) is amended in the first 
sentence, by inserting before the period the fol
lowing: ", and $20,000,000 tor each of the fiscal 
years 1992 through 1994". 
SEC. 1103. TECHNICAL AMBNDJIBNT. 

Section 205(a)(l)(A)(vi) ot the Temporary 
Child Care for Handicapped Children and Crisis 
Nurseries Act ot 1986 (42 U.S.C. 
5117c(a)(1)(A)(vi)) is amended by striking out 
"(vi)" and inserting in lieu thereof "(v)". 
SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall take 
effect October 1, 1991, or on the date of the en
actment ot this Act, whichever occurs later. 
TITLE IH-REAUTHORIZATION OF PRO· 

GRAMS WITH RESPECT TO FAMILY VIO· 
LENCE 

SEC. :101. RBFERBNCES. 
Except as otherwise provided, whenever in 

this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec
tion or other provision, the reference shall be 
considered to be made to a section or other pro
vision of the Family Violence Prevention and 
Services Act (42 U.S.C. 10401 et seq.). 
SEC. 302. EXPANSION OF PURPOSE. 

Section 302 (42 U.S.C. 10401) is amended
(]) in paragraph (1)-
( A) by striking out "demonstration the effec

tiveness of assisting" and inserting in lieu 
thereof "assist"; and 

(B) by striking out "to prevent" and inserting 
in lieu thereof "to increase public awareness 
about and prevent"; and 

(2) in paragraph (2), by inserting ", courts, 
legal, social service, and health care profes
sionals" after "(including law enforcement 
agencies''. 
SEC. 303. EXPANSION OF STATE GRANT PRO

GRAJI. 
Section 303(a) (42 U.S.C. 10402(a)) is amend

ed-
(I) in paragraph (1), by striking out "dem

onstration grants" and inserting in lieu thereof 
"grants"; and 

(2) in paragraph (2)-
(A) by striking out "demonstration grant" in 

the matter preceding subparagraph (A), and in
serting in lieu thereof "grant"; 

(B) by striking out "demonstration grant" in 
subparagraph (A), and inserting in lieu thereof 
"grant"; and 

(C) by striking out "particularly those 
projects" in subparagraph (B)(ii) and all that 
follows through the end thereof, and inserting 
in lieu thereof the following: "the primary pur
pose of which is to operate shelters for victims of 
family violence and their dependents, and those 
which provide counseling, advocacy , and self
help services to victims and their children. ". 
SEC. 304. INVOLVEMENT IN PLANNING. 

Section 303(a)(2)(C) (42 U.S.C. 10402(a)(2)(C)) 
is amended by inserting "State domestic violence 
coalitions" after "involve". 
SEC. 305. CONFIDENTIAUTY ASSURANCES. 

Section 303(a)(2)(E) (42 U.S.C. 10402(a)(2)(E)) 
is amended by striking out "assurances that 
procedures will be developed" and inserting in 
lieu thereof "documentation that procedures 
have been developed, and implemented includ
ing copies of the policies and procedure,". 
SEC. 306. PROCEDURE FOR EVICTING VIOLENT 

SPOUSES. 
Section 303(a)(2)(F) (42 U.S.C. 10402(a)(2)(F)) 

is amended to read as follows: 
" (F) provide documentation to the Secretary 

that the State has a law or procedure that has 
been implemented for the eviction of an abusing 
spouse from a share household;". 



30748 CONGRESSIONAL RECORD-SENATE November 7, 1991 
SBC. !0'1. PBNALTIBS FOR NONCOMPUANCE. 

Section 303(a)(3) (42 U.S.C. 10402(c)) is amend
ed-

(1) by inserting "a 6-month period providing 
an" before "opportunity"; and 

(2) by adding at the end thereof the following 
new sentences: "The Secretary shall provide 
such notice within 45 days ot the date of the ap
plication if any of the provisions of subsection 
(a)(2) have not been satisfied in such applica
tion. If the State has not corrected the defi
ciencies in such application within the 6-month 
period following the receipt of the Secretary's 
notice of intention to disapprove, the Secretary 
shall withhold payment of any grant funds to 
such State until the date that is 30 days prior to 
the end of the fiscal year tor which such grant 
funds are appropriated or until such time as the 
State provides documentation that the defi
ciencies have been corrected, whichever occurs 
first. State Domestic Violence Coalitions shall be 
permitted to challenge a determination as to 
whether a grantee is in compliance with, or to 
seek the enforcement of, the eligibility require
ments of subsection (a)(2). ". 
SEC. 808. GRANTS 7'0 INDIAN TRIBES. 

Section 303(b) (42 U.S.C. 10402(b)) is amend
ed-

(1) in paragraph (1)-
(A) by striking out "is authorized to make 

demonstration grants" and inserting in lieu 
thereof ", trom amounts appropriated to carry 
out this section, shall make available not less 
than 10 percent of such amounts to make 
grants"; 

(B) by striking out "and tribal" and inserting 
in lieu thereof", tribal"; and 

(C) by inserting "and nonprofit private orga
nizations approved by an Indian Tribe tor the 
operation of a family violence shelter on a Res
ervation", after "tribal organizations"; and 

(2) in paragraph (2)-
(A) by striking out "demonstration grant" 

and inserting in lieu thereof "grant"; 
(B) by striking out "and (E)" and inserting in 

lieu thereof "(E) and (F)"; and 
(C) by adding at the end thereof the following 

new sentence: "No entity eligible to submit an 
application under paragraph (1) shall be prohib
ited from making an application during any fis
cal year for which funds are available because 
such entity has not previously applied or re
ceived funding under this section.". 
SEC. 109. JIAXIJIUM CBILING. 

Subsection (c) of section 303 (42 U.S.C. 
10402(c)) is repealed, and subsections (d) 
through (g) are redesignated as subsections (c) 
through (f), respectively. 
SEC. 110. GRANTS 7'0 BNTITIBS OTHER THAN 

STATES; LOCAL SHARB. 
The section 303(e) (42 U.S.C. 10402(f)) (as so 

redesignated by section 309) is amended-
(1) in the first sentence-
(A) by striking out "demonstration grant" 

and inserting in lieu thereof "grant"; 
(B) by inserting "or an Indian Tribe" after 

"State"; 
(C) by striking out "35 percent" and inserting 

in lieu thereof "20 percent"; 
(D) by striking out "55 percent" and inserting 

in lieu thereof "35 percent"; 
(E) by striking out "65 percent in the third 

such year" and inserting in lieu thereof "and, 
tor any year thereafter"; and 

(2) in the second sentence, by striking out "50 
percent" and inserting in lieu thereof "25 per
cent". 
SEC. 111. SHELTER AND RELATED ASSISTANCE. 

(a) SHELTER.-Section 303(f) (42 U.S.C. 
10402(g)) (as so redesignated by section 309) is 
amended-

(1) by striking out "60 percent" and inserting 
in lieu thereof "70 percent"; and 

(2) by inserting before the period the follow
ing: "as defined in section 309(4). Not less than 

15 percent of the funds distributed under sub
section (a) or (b) shall be distributed tor the pur
pose of providing related assistance as defined 
under section 309(5)(A), and not more than 10 
percent for the purpose of providing family vio
lence prevention services as defined under sec
tion 309(5)(B)". 

(b) DEFINITION.-Paragraph (5) of section 309 
(42 U.S.C. 10408(5)) is amended to read as fol
lows: 

"(5) The term 'related assistance' means the 
provision of direct assistance to victims of family 
violence and their dependents for the purpose of 
preventing further violence, helping such vic
tims to gain access to civil and criminal courts 
and other community services, facilitating the 
efforts of such victims to make decisions con
cerning their lives in the interest of safety, and 
assisting such victims in healing from the effects 
of the violence. Related assistance-

"( A) shall include-
"(i) counseling with respect to family vio

lence, counseling by peers individually or in 
groups, and referral to community social serv
ices; 

"(ii) transportation, technical assistance with 
respect to obtaining financial assistance under 
Federal and State programs, and referrals for 
appropriate health-care services (including alco
hol and drug abuse treatment), but shall not in
clude reimbursement for any health-care serv
ices· 

"Ciii) legal advocacy to provide victims with 
information and assistance through the civil 
and criminal courts, and legal assistance; or 

"(iv) children's counseling and support serv
. ices, and child care services for children who are 

victims of family violence or the dependents of 
such victims; and 

"(B) may include prevention services such as 
outreach and prevention services for victims and 
their children, employment training, parenting 
and other educational services for victims and 
their children, preventive health services within 
domestic violence programs (including nutrition, 
disease prevention, exercise, and prevention of 
substance abuse), domestic violence prevention 
programs for school age children, family vio
lence public awareness campaigns, and violence 
prevention counseling services to abusers.". 
SEC. 81%. ALLOTMENT OF FUNDS. 

Section 304(a)(1) (42 U.S.C. 10403(a)(1)) is 
amended-

(1) by striking out "whichever is the greater of 
the following amounts: one-half of"; and 

(2) by striking out "$50,000" and inserting in 
lieu thereof "$200,000, whichever is the lessor 
amount". 
SEC. 81ll. SECRETARIAL RESPONSIBILITIBS. 

Section 305(b)(2)(A) (42 U.S.C. 10404(b)(2)(A)) 
is amended-

(1) by striking out "into the causes of family 
violence"; 

(2) by inserting "most effective" before "pre
vention"; 

(3) by striking out "and (ii)" and inserting in 
lieu thereof "(ii)"; and 

(4) by inserting before "and (B)" the follow
ing: "(iii) the effectiveness of providing safety 
and support to maternal and child victims of 
family violence as a way to eliminate the abuse 
experienced by children in such situations, (iv) 
identification of intervention approaches to 
child abuse prevention services which appear to 
be successful in preventing child abuse where 
both mother and child are abused, (v) effective 
and appropriate treatment services for children 
where both mother and child are abused, and 
(vi) the individual and situational factors lead
ing to the end of violent and abusive behavior 
by persons who commit acts of family violence, 
including such factors as history of previous vi
olence and the legal and service interventions 
received,". 

SEC. 814. EVALUATION AND REPORT 7'0 CON· 
GRESS. 

Section 306 (42 U.S.C. 10405) is amended-
(1) by inserting "and every two years there

after," after "the first time after the date of the 
enactment of this title,"; 

(2) by striking out "assurances" and inserting 
in lieu thereof "documentation"; and 

(3) by striking out "303(a)(2)(F)" and insert
ing in lieu "303(a)(2)(B) through 303(a)(2)(F)". 
SEC. 815. FUNDING FOR TECHNICAL ASSISTANCE 

CENTERS. 
Section 308 (42 U.S.C. 10407) is amended to 

read as follows: 
"SEC. 308. INFORMATION AND TECHNICAL AS

SISTANCE CENTERS. 
"(a) PURPOSE AND GRANTS.-
"(1) PURPOSE.-lt is the purpose of this sec

tion to provide resource information, training, 
and technical assistance to Federal, State, and 
Indian tribal agencies, as well as to local domes
tic violence programs and to other professionals 
who provide services to victims of domestic vio
lence. 

"(2) GRANTS.-From the amounts appro
priated under this title, the Secretary shall 
award grants to private nonprofit organizations 
for the establishment and maintenance of one 
national resource center (as provided for in sub
section (b)) and not to exceed six special issue 
resource centers (as provided for in subsection 
(c)) focusing on one or more issues of concern to 
domestic violence victims. 

"(b) NATIONAL RESOURCE CENTER.-The na
tional resource center established under sub
section (a)(2) shall offer resource, policy and 
training assistance to Federal, State, and local 
government agencies, to domestic violence serv
ice providers, and to other professionals and in
terested parties on issues pertaining to domestic 
violence, and shall maintain a central resource 
library in order to collect, prepare, analyze, and 
disseminate information and statistics and anal
yses thereof relating to the incidence and pre
vention of family violence (particularly the pre
vention of repeated incidents of violence) and 
the provision of immediate shelter and related 
assistance. 

"(C) SPECIAL ISSUE RESOURCE CENTERS.-The 
special issue resource centers established under 
subsection (a)(2) shall provide information, 
training and technical assistance to State and 
local domestic violence service providers, and 
shall specialize in at least one of the following 
areas of domestic violence service, prevention, or 
law: 

"(1) Criminal justice response to domestic vio
lence, including court-mandated abuser treat
ment. 

''(2) Improving the response of Child Protec
tive Service agencies to battered mothers of 
abused children. 

"(3) Child custody issues in domestic violence 
cases. 

"(4) The use of the self-defense plea by domes
tic violence victims. 

"(5) Improving interdisciplinary health care 
responses and access to health care resources for 
victims of domestic violence. 

"(6) Improving access to and the quality of 
legal representation for victims of domestic vio
lence in civil litigation. 

"(d) ELIGIBILITY.-To be eligible to receive a 
grant under this section an entity shall be a pri
vate nonprofit organizations that-

"(1) focuses primarily on domestic violence; 
"(2) provides documentation to the Secretary 

demonstrating experience working directly on is
sues of domestic violence, particularly in the 
specific subject area tor which it is applying; 

"(3) include on its advisory boards representa
tives from domestic violence programs in the re
gion who are geographically and culturally di
verse; and 
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"(4) demonstrate the strong support of domes

tic violence advocates from across the country 
and the region tor their designation as the na
tional or a special issue resource center. 

"(e) REPORTING.-Not later than 6 months 
after receiving a grant under this section, a 
grantee shall prepare and submit a report to the 
Secretary that evaluates the effectiveness of the 
use of amounts received under such grant by 
such grantee and containing such additional in
formation as the Secretary may prescribe. 

"(f) REGULATIONS.-Not later than 90 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
shall publish final regulations. 

"(g) FUNDING.-From the amounts appro
priated under section 310, not in excess of 5 per
cent of such amount tor each fiscal year shall be 
used tor the purpose of making grants under 
this section.". 
SEC. 816. AUTHORIZATION OF APPROPRIATIONS. 

Section 310 (42 U.S.C. 10409) is amended to 
read as follows: 
"SEC. 810. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN GENERAL.-There are authorized to be 
appropriated to carry out the provisions of sec
tions 303 through 309 and section 313, $85,000,000 
tor fiscal year 1992, and such sums as may be 
necessary tor each of the fiscal years 1993 and 
1994. 

"(b) SECTION 303 (a) AND (b).-0/ the amounts 
appropriated under subsection (a) tor each fis
cal year, not less than 80 percent shall be used 
tor making grants under subsection 303(a); and 
not less than 10 percent shall be used for the 
purpose of carrying out section 303(b). 

"(c) SECTION 308.-0f the amounts appro
priated under subsection (a) for each fiscal 
year, not less than 5 percent shall be used by 
the Secretary for making grants under section 
308.". 
SEC. 811. LAW ENFORCEMENT TRAINING AND 

TECHNICAL ASSISTANCE GRANTS 
AND CONTRACTS AND GRANTS FOR 
STATE DOMESTIC VIOLENCE COALI· 
TIONS. 

Section 311 (42 U.S.C. 10410) is amended to 
read as follows: 
"SEC. 811. GRANTS FOR STATE DOMESTIC VIQ. 

LENCE COALITIONS. 
"(a) IN GENERAL.-The Secretary shall award 

grants tor the funding of State domestic violence 
coalitions. Such coalitions shall further the pur
poses of domestic violence intervention and pre
vention through activities, including-

"(!) working with judicial and law enforce
ment agencies to encourage appropriate re
sponses to domestic violence cases and examine 
issues including-

"( A) the inappropriateness of mutual protec
tion orders; 

"(B) the prohibition of mediation when do
mestic violence is involved; 

"(C) the use of mandatory arrests of accused 
offenders; 

"(D) the discouragement of dual arrests; 
"(E) the adoption of aggressive and vertical 

prosecution policies and procedures; 
"(F) the use of mandatory requirements [or 

presentence investigations; 
"(G) the length of time taken to prosecute 

cases or reach plea agreements; 
"(H) the use of plea agreements; 
"(I) the consistency of sentencing, including 

comparisons of domestic violence crimes with 
other violent crimes; 

"(K) the restitution of victims; 
"(L) the use of training and technical assist

ance to law enforcement and court officials and 
other professionals; 

"(M) the reporting practices o[, and signifi
cance to be accorded to, prior convictions (both 
felon]/ and misdemeanor) and protection orders; 

"(N) the use of interstate extradition in cases 
of domestic violence crimes; 

"(0) the use of statewide and regional plan
ning; and 

"(P) any other matters as the Secretary and 
the State domestic violence coalitions believe 
merit investigations; 

"(2) work with family law judges, Child Pro
tective Services agencies, and children's advo
cates to develop appropriate responses to child 
custody and visitation issues in domestic vio
lence cases as well as cases where domestic vio
lence and child abuse are both present, includ
ing-

"( A) the inappropriateness of mutual protec
tion orders; 

"(B)' the prohibition of mediation where do
mestic violence is involved; 

"(C) the inappropriate use of marital or con
joint counseling in domestic violence cases; 

"(D) the use of training and technical assist
ance tor family law judges and court personnel; 

"(E) the presumption of custody to domestic 
violence victims; 

"(F) the use of comprehensive protection or
ders to grant fullest protections possible to vic
tims of domestic violence, including temporary 
support and maintenance; 

"(G) the development by Child Protective 
Service of supportive responses that enable vic
tims to protect their children; 

"(H) the implementation of supervised visita
tions that do not endanger victims and their 
children; and 

"(I) the possibility of permitting domestic vio
lence victims to remove children [rom the State 
when the safety of the children or the victim is 
at risk; 

"(3) conduct public education campaigns re
garding domestic violence through the use of 
public service announcements and informative 
materials that are designed tor print media, bill
boards, public transit advertising, electronic 
broadcast media, and other vehicles tor informa
tion that shall inform the public concerning do
mestic violence; and 

"(4) participate in planning and monitoring of 
the distribution of grants and grant funds to 
their State under section 303(a). 

"(b) ELIGIBILITY.-To be eligible for a grant 
under this section an entity shall be a statewide 
nonprofit State domestic violence coalition 
whose-

" (I) membership includes representatives from 
a majority of the programs tor victims of domes
tic violence in the State; 

"(2) board membership is representative of 
such programs; and 

"(3) purpose is to provide services, community 
education, and technical assistance to such pro
grams to establish and maintain shelter and re
lated services tor victims of domestic violence 
and their children. 

"(c) ALLOTMENT OF FUNDS.-From amounts 
appropriated under this section [or each fiscal 
year, the Secretary shall allot to each State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the combined U.S. Territories 
an amount equal to 1/sJ ot the amount appro
priated [or such fiscal year. For purposes of this 
section, the term 'combined U.S. Territories ' 
means Guam, American Samoa, the U.S. Virgin 
Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands and shall 
not receive less than 1.5 percent of the funds ap
propriated tor each fiscal year. 

"(d) REPORTING.-Each State domestic vio
lence coalition receiving amounts under this sec
tion shall submit a report to the Secretary de
scribing the coordination, training and tech
nical assistance and public education services 
performed with such amounts and evaluating 
the effectiveness of those services. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 

$15,000,000 [or each fiscal year to be used to 
award grants under this section. 

"(f) REGULATIONS.-Not later than 45 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
shall publish final regulations implementing this 
section.". 
SEC. 818. REGULATIONS. 

Section 312(a) (42 U.S.C. 10409(a)) is amended 
by adding at the end thereof the following new 
sentence: 
"Not later than 90 days after the date of enact
ment of this sentence, the Secretary shall pub
lish proposed regulations implementing sections 
303, 308, and 314. Not later than 120 days after 
such date of enactment, the Secretary shall pub
lish final regulations implementing such sec
tions.". 
SEC. 819. FAMILY JIEMBER ABUSE INFORMATION 

AND DOCUMENTATION. 
Section 313(1) (42 U.S.C. 10409(1)) is amended 

by striking out "characteristics relating to fam
ily violence" and inserting in lieu thereof "de
velop data on the number of victims of family vi
olence and their dependents who are homeless 
or institutiona1ized as a result of the violence 
and abuse they have experienced". 
SEC. 8~0. GRANTS FOR PUBUC INFORMATION 

CAMPAIGNS. 
The Act is amended by adding at the end 

thereof the following new section: 
"SEC. 814. GRANTS FOR PUBUC INFORMATION 

CAMPAIGNS. 
"(a) IN GENERAL.-The Secretary may make 

grants to public or private nonprofit entities to 
provide public information campaigns regarding 
domestic violence through the use of public serv
ice announcements and informative materials 
that are designed for print media, billboards, 
public transit advertising, electronic broadcast 
media, and other vehicles for information that 
shall inform the public concerning domestic vio
lence. 

"(b) APPLICATION.-No grant, contract, or co
operative agreement shall be made or entered 
into under this section unless an application 
that meets the requirements of subsection (c) has 
been approved by the Secretary. 

"(c) REQUIREMENTS.-An application submit
ted under subaection (b) shall-

"(1) provide such agreements, assurances, and 
information, be in such form and be submitted 
in such manner as the Secretary shall prescribe 
through notice in the Federal Register, includ
ing a description of how the proposed public in
formation campaign will target the population 
at risk, including pregnant women; 

"(2) include a complete description of the plan 
of the application tor the development of a pub
lic information campaign; 

"(3) identify the specific audiences that will 
be educated, including communities and groups 
with the highest prevalence of domestic vio
lence; 

"(4) identify the media to be used in the cam
paign and the geographic distribution of the 
campaign; 

"(5) describe plans to test market a develop
ment plan with a relevant population group and 
in a relevant geographic area and give assur
ance that effectiveness criteria will be imple
mented prior to the completion of the final plan 
that will include an evaluation component to 
measure the overall effectiveness of the cam
paign; 

"(6) describe the kind, amount, distribution, 
and timing of informational messages and such 
other information as the Secretary may require, 
with assurances that media organizations and 
other groups with which such messages are 
placed will not lower the current frequency of 
public service announcements; and 
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"(7) contain such other information as the 

Secretary may require. 
"(d) UsE.-A grant, contract, or agreement 

made or entered into under this section shall be 
used tor the development of a public information 
campaign that may include public service an
nouncements, paid educational messages for 
print media, public transit advertising. elec
tronic broadcast media, and any other mode of 
conveying information that the Secretary deter
mines to be appropriate. 

"(e) CRITERIA.-The criteria for awarding 
grants shall ensure that an applicant-

" (I) will conduct activities that educate com
munities and groups at greatest risk; 

"(2) has a record of high quality campaigns of 
a comparable type; and 

"(3) has a record of high quality campaigns 
that educate the population groups identified as 
most at risk.". 
SEC. 821. MODEL STATE LBADERSHIP INCENTIVE 

GRANTS FOR DOMESTIC VIOLENCE 
INTERVENTION. 

The Act (as amended by section 320) is further 
amended by adding at the end thereof the fol
lowing new section: 
"SBC. 816. MODEL STATE LBADERSHIP GRANTS 

FOR DOMESTIC VIOLENCB INTER
VENTION. 

"(a) IN GENERAL.-The Secretary, in coopera
tion with the Attorney General, shall award 
grants to not less than 10 States to assist such 
States in becoming model demonstration States 
and in meeting the costs of improving State 
leadership concerning activities that will-

"(1) increase the number of prosecutions tor 
domestic violence crimes; 

"(2) encourage the reporting of incidences of 
domestic violence; and 

"(3) facilitate 'arrests and aggressive' prosecu
tion policies. 

"(b) DESIGNATION AS MODEL STATE.-To be 
designated as a model State under subsection 
(a), a State shall have in effect-

"(1) a law that requires mandatory arrest of a 
person that police have probable cause to believe 
has committed an act of domestic violence or 
probable cause to believe has violated an out
standing civil protection order; 

"(2) a law or policy that discourag~s 'dual' 
arrests; 

"(3) statewide prosecution policies that-
"( A) authorize and encourage prosecutors to 

pursue cases where a criminal case can be 
proved, including proceeding without the active 
involvement of the victim if necessary; and 

"(B) implement model projects that include ei-
ther-

"(i) a 'no-drop' prosecution policy; or 
"(ii) a vertical prosecution policy; and 
"(C) limit diversion to extraordinary cases, 

and then only after an admission before a judi
cial officer has been entered; 

''(4) statewide guidelines tor judges that-
"( A) reduce the automatic issuance of mutual 

restraining or protective orders in cases where 
only one spouse has sought a restraining or pro
tective order; 

"(B) discourage custody or joint custody or
ders by spouse abusers; and 

"(C) encourage the understanding of domestic 
violence as a serious criminal offense and not a 
trivial dispute; 

"(5) develop and disseminate methods to im
prove the criminal justice system's response to 
domestic violence to make existing remedies as 
easily available as possible to victims of domestic 
violence, including reducing delay, eliminating 
court fees, and providing easily understandable 
court forms. 

"(c) AUTHORIZATION OF APPROPR/AT/ONS.
"(1) IN GENERAL.-In addition to the funds 

authorized to be appropriated under section 310, 
there are authorized to be appropriated to make 

grants under this section $25,000,000 for fiscal 
year 1992 and such sums as may be necessary 
for each of the fiscal years 1993 and 1994. 

"(2) LIMITAT/ON.-Funds shall be distributed 
under this section so that no State shall receive 
more than $2,500,000 in each fiscal year under 
this section. 

"(3) DELEGATION AND TRANSFER.-The Sec
retary shall delegate to the Attorney General 
the Secretary's responsibilities for carrying out 
this section and shall transfer to the Attorney 
General the funds appropriated under this sec
tion tor the purpose of making grants under this 
section.". 
SEC. 822. EDUCATING YOUTH ABOUT DOMESTIC 

VIOLENCE. 
(a) GENERAL PURPOSE.-For purposes of this 

section , the Secretary of Education, hereinafter 
referred to as the "Secretary" shall develop 
model programs for education of young people 
about domestic violence and violence among in
timate partners. 

(b) NATURE OF PROGRAM.-The Secretary, in 
consultation with the Secretary of Health and 
Human Services, shall through grants or con
tracts develop three separate programs, one each 
for primary and middle schools, secondary 
schools, and institutions of higher education. 
Such model programs shall be developed with 
the input of educational experts, law enforce
ment personnel, legal and psychological experts 
on battering, and victim advocate organizations 
such as battered women's shelters. The partici
pation of each such group or individual consult
ants from such groups is essential to the devel
opment of a program that meets both the needs 
of educational institutions and the needs of the 
domestic violence problem. 

(c) REVIEW AND DISSEMINATION.-Not later 
than 9 months after the date of enactment of 
this Act, the Secretary shall transmit the model 
programs, along with a plan and cost estimate 
tor nationwide distribution, to the relevant com
mittees of Congress tor review. 

(d) AUTHORIZATION.-There are authorized to 
be appropriated under this section tor fiscal 
year 1992, $200,000 to carry out the purposes of 
this section. 

TITLE IV-REAUTHORIZATION OF 
PROGRAMS WITH RESPECT TO ADOPTION 

SBC. 401. FINDINGS AND PURPOSB. 
Section 201 of the Child Abuse Prevention and 

Treatment Act of 1978 (42 U.S.C. 5111) is amend
ed to read as follows: 
"SBC. 201. CONGRESSIONAL FINDINGS AND DEC· 

LARATION OF PURPOSB. 
"(a) FINDINGS.-Congress finds that-
"(1) the number of children in substitute care 

increased by nearly 50 percent between 1985 and 
1990, as our Nations's foster care population in
cluded more than 400,000 children at the end of 
June,1990; 

"(2) increasingly children entering foster care 
have complex problems which require intensive 
services; 

"(3) an increasing number of infants are born 
to mothers who did not receive prenatal care, 
are born addicted to alcohol and other drugs, 
and exposed to infection with the etiologic agent 
tor the human immunodeficiency virus, are 
medically fragile, and technology dependent; 

"(4) the welfare of thousands of children in 
institutions and foster homes and disabled in
fants with life-threatening conditions may be in 
serious jeopardy and some such children are in 
need of placement in permanent, adoptive 
homes; 

"(5) many thousands of children remain in in
stitutions or foster homes solely because of local 
and other barriers to their placement in perma
nent, adoptive homes; 

"(6) the majority of such children are of 
school age, members of sibling groups or dis
abled; 

"(7) currently one-half of children tree tor 
adoption and awaiting placement are minorities; 

"(8) adoption may be the best alternative tor 
assuring the healthy development of such chil
dren; 

"(9) there are qualified persons seeking to 
adopt such children who are unable to do so be
cause of barriers to their placement; and, 

"(10) in order both to enhance the stability 
and love of the child's home environment and to 
avoid wasteful expenditures of public funds, 
such children should not have medically indi
cated treatment withheld from them nor be 
maintained in foster care or institutions when 
adoption is appropriate and families can be 
found for such children. 

"(b) PURPOSE.-It is the purpose of this title 
to facilitate the elimination of barriers to adop
tion and to provide permanent and loving home 
environments for children who would benefit 
from adoption, particularly children with spe
cial needs, including disabled infants with life
threatening conditions, by-

"(1) promoting model adoption legislation and 
procedures in the States and territories of the 
United States in order to eliminate jurisdictional 
and legal obstacles to adoption; and 

"(2) providing a mechanism tor the Depart
ment of Health and Human Services to-

"( A) promote quality standards for adoption 
services, pre-placement, post-placement, and 
post-legal adoption counseling, and standards 
to protect the rights of children in need of adop
tion; 

"(B) maintain a national adoption informa
tion exchange system to bring together children 
who would benefit from adoption and qualiFted 
prospective adoptive parents who are seeking 
such children, and conduct national recruitment 
efforts in order to reach prospective parents for 
children awaiting adoption; 

"(C) maintain a National Resource Center tor 
Special Needs Adoption to-

"(i) promote professional leadership develop
ment of minorities in the adoption field; 

"(ii) provide training and technical assistance 
to service providers and State agencies to im
prove professional competency in the field of 
adoption and the adoption of children with spe
cial needs; and 

"(iii) facilitate the development of inter
disciplinary approaches to meet the needs of 
children who are waiting for adoption and the 
needs of adoptive families; and 

"(D) demonstrate expeditious ways to tree 
children tor adoption for whom it has been de
termined that adoption is the appropriate 
plan.". 
SBC. 402. MODEL ADOPTION LEGISLATION AND 

PROCEDURES. 
Section 202 of the Child Abuse Prevention and 

Treatment Act of 1978 (42 U.S.C. 5112) is re
pealed. 
SBC. 408. INFORMATION AND SBRVICB FUNC· 

TIONS. 
Section 203 of the Child Abuse Prevention and 

Treatment Act of 1978 (42 U.S.C. 5113) is amend
ed-

(1) in subsection (a)-
( A) by inserting ". on-site technical assist

ance" after "consultant services" in the second 
sentence; 

(B) by inserting "including salaries and travel 
costs," after "administrative expenses," in the 
second sentence; and 

(C) by adding at the end thereof the following 
new sentence: "The Secretary shall, not later 
than 9 months after the date of enactment of 
this sentence, prepare and submit to the commit
tees of Congress having jurisdiction over such 
services reports, as appropriate, containing ap
propriate data concerning the manner in which 
activities were carried out under this title, and 
such reports shall be made available to the pub
lic."; and 
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(2) in subsection (b)-
( A) by striking out paragraph (1) and redesig

nating paragraph (2) as paragraph (1); 
(B) by inserting after paragraph (1) (as so re

designated) the following new paragraph: 
"(2) conduct, directly or by grant or contract 

with public or private nonprofit organizations, 
ongoing, extensive recruitment efforts on a na
tional level, develop national public awareness 
efforts to unite children in need of adoption 
with appropriate adoptive parents, and estab
lish a coordinated referral system of recruited 
families with appropriate State or regional 
adoption resources to ensure that families are 
served in a timely fashion;"; 

(C) by striking out "and (B)" in paragraph 
(3) and inserting in lieu thereof "(B) the oper
ation of a national resource center for special 
needs adoption; and (C)"; and 

(D) by inserting ", and to promote profes
sional leadership training of minorities in the 
adoption field" before the semicolon in para
graph (4). 
SBC. 404. AUTHORIZATION OF APPROPRIATIONS. 

Section 205 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5115) is amend
ed-

(1) by striking out subsection (a) and inserting 
in lieu thereof the following new subsection: 

"(a) There are authorized to be appropriated, 
$10,000,000 tor each of the fiscal years 1992 
through 1994, to carry out programs and activi
ties under this Act except for programs and ac
tivities authorized under sections- 203(b)(8) and 
203(c)(1). "; and 

(2) in subsection (b), by striking out 
"$3,000,000", the first place that such appears, 
and all that follows through the end thereof, 
and inserting in lieu thereof the following: 
"$10,000,000 tor each of the fiscal years 1992 
through 1994, to carry out section 203(b)(8), and 
there are authorized to be appropriated 
$10,000,000 tor each of the fiscal years 1992 
through 1994, to carry out section 203{c){1). ". 

The PRESIDING OFFICER. There 
are 10 minutes of debate by the pre
vious order, 5 minutes for the Senator 
from Indiana and 5 minutes for the 
Senator from Connecticut. 

The Senator from Connecticut. 
AMENDMENT NO. 1309 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DODD] 

for himself and Mr. COATS proposes an 
amendment numbered 1309. 

Mr. DODD. Mr. President, I ask unan
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print
ed in today's RECORD under "Amend
ments Submitted.") 

Mr. DODD. Mr. President, on behalf 
of myself and Senator COATS of Indi
ana, we offer this amendment, a sub
stitute, for the Child Abuse, Domestic 
Violence, Adoption and Family Serv
ices Act of 1991. 

This is legislation which reauthorizes 
and increases support for essential, vi
tally needed services. This authoriza
tion is for 3 years. It addresses com
prehensively, but does not pretend to 
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overcome, a national crisis and that is 
family violence which we are painfully 
aware of each and every day with more 
and more reports of the increases and 
this particular violent act which de
stroys of course the fabric of family 
lives. 

Family violence macerates the fabric 
of our society and depletes our ability 
as a Nation to cope. The family home 
that should be the safe haven of a child 
or spouse is too often unstable, trau
matic, and fractured. And instead of 
prepared, confident, motivated citi
zens, we have the specter of future gen
erations populated by the scarred and 
the dysfunctional. We already see this 
happening. 

Over 2.5 million children were found 
to be victims of child abuse or neglect 
in 1990--a 31-percent rise since 1985. 
Child deaths due to maltreatment in
creased by 38 percent from 1985 to 
1990--1,211 died last year. About 2.5 per
cent of all American children are 
abused or neglected each year. 

Care for maltreated children is deliv
ered by the State Child Protective 
Service Agencies. But most of these 
State agencies have been underfunded 
and their caseloads have skyrocketed. 
Last year, over half the States received 
no real increases in State funding to 
help meet the load of reported cases. 
Since 1985, the Federal budget for the 
National Center on Child Abuse and 
Neglect [NCCAN] has actually dropped 
below the 1985 level in real dollars. 

Family violence, meanwhile, is the 
single largest cause of injury to women 
in the United States; an estimated 3 to 
4 million American women are injured 
each year by their husbands or male 
partners. Wife beating results in more 
injuries requiring medical treatment 
than rape, auto accidents, and 
muggings combined. The medical costs 
related to domestic violence exceed 
$100 million a year; over 1 million 
women seek medical assistance annu
ally for injuries caused by battering. 
The Centers for Disease Control consid
ers violence against women to be a 
widespread public health problem, af
fecting families of all classes and back
grounds. 

Domestic violence, moreover, contin
ues to increase. There were nearly 
23,000 incidents of family violence in 
my own State of Connecticut in 1990 in 
which at least one person was ar
rested-a 3.2 percent increase over 1989. 
Especially worrisome is that children 
were present or involved in 44 percent 
of these cases. As we have come to re
alize, family violence and child abuse 
are intertwined and synergistic. An es
timated 3.3 million children witness 
domestic violence every year. These 
children, in turn, are at higher risk of 
suffering physical abuse or neglect 
themselves-1,500 percent higher, to be 
precise, than among the general popu
lation. Children from violent homes, 
furthermore, are at heightened risk for 

substance abuse and juvenile delin
quency. 

The legislation we pass today seeks 
to prevent the abuse and neglect of 
children. Within the child abuse title, 
the community-based prevention 
grants have been increased to strength
en State-funded primary prevention 
programs. The State Grants Program 
focuses on the improvement of overbur
dened child protective services-includ
ing staff training, case management, 
and record systems, as well as aug
menting the numbers of social workers. 

The family violence provisions of 
this legislation improve direct serv
ices, such as shelters and counseling, 
for family violence victims and their 
children. Funding for the State domes
tic violence coalitions has been in
cluded in recognition of their critical 
successes in coordinating services, 
training, and strengthening of State 
services and legal protections. 

The adoption opportunities provi
sions support the recruitment of pro
spective adoptive families. It promotes 
professional leadership development, 
especially within the minority commu
nity, to unite minority children with 
families of like ethnicity and culture. 
The bill provides for adoption training 
for professional agency staff and par
ents, and therapy services to help fami
lies cope with postadoption problems. 

We should be proud of this legisla
tion; the provisions address severely 
pressing needs. I am especially pleased 
with the broad-based, bipartisan co
operation and support behind this ef
fort. Senator COATS and his staff de
serve much credit for their hard work 
and contributions throughout the leg
islative process. In particular, Senator 
COATS has brought the issue of family 
violence to the fore and is a leader 
among us in developing thoughtful leg
islative responses in this area. 

Today's act, however, is by no means 
definitive. Although we have succeeded 
in strengthening important programs, 
there remains th,) overriding need to 
better coordinate and organize the 
agencies and services that protect our 
families and children. The U.S. Advi
sory Board on Child Abuse and Neglect 
has addressed this fundamental issue 
thoughtfully and in detail. Our task 
will be to work with our colleagues in 
the House to craft companion legisla
tion next year to improve the adminis
tration of these programs. 

Mr. President, we do not pretend 
with this legislation to deal or nec
essarily suggest we are going to wipe 
out this problem. We do think the 
funds we are providing here will make 
a significant impact on trying to re
duce the incidences of violence in chil
dren and to women in the domestic set
ting. 

As I said at the very outset, this kind 
of violence, of course, often comes 
along with economic crisis as we see 
with higher unemployment rates and 
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significant deterioration of our econ
omy. So obviously there is some inter
relationship of getting the economy 
moving and also having an impact on 
some of these issues. 

Mr. President, I thank my colleague 
for support of this. I look forward to 
working with our colleagues in the 
House to craft companion legislation 
next year to improve the administra
tion of these programs where some con
cern has been raised over those par
ticular points. 

I reserve the remainder of my time. 
Mr. COATS. Mr. President, I am 

pleased to join Senator DoDD and to be 
a co-author of S. 838, the Child Abuse, 
Domestic Violence, Adoption and Fam
ily Services Act of 1991. This bill en
deavors to address a very serious and 
unfortunately growing problem of 
abuse and neglect of our most vulner
able citizens, children and women. 

In my own State of Indiana, a record 
number of children are dying of abuse 
and neglect. During the first 6 months 
of last year 54 children died of causes 
related to child abuse. This represents 
the highest number of deaths contrib
uted to child abuse in Indiana in at 
least a decade, nearly double those 
that occurred in 1989. 

The experts in Indiana believe, as do 
I that part of the reason for these 
growing statistics is a lack of prevent
ative care. Low pay and high caseloads 
have in many instances made it impos
sible for child protective workers to do 
their jobs effectively. Caseloads in 
many instances are now two or three 
times above a manageable level. 

These are very serious problems that 
Congress can and should address. S. 838 
addresses this problem by significantly 
expanding funding for State child pro
tective services. But this problem is 
more than a matter of budgets, turn
over rates, and programs. Child abuse 
is not ultimately caused by a failure of 
Government, but by a failure and lack 
of strong supportive families. And this 
is infinitely more disturbing. Amid all 
these figures we see one dreadful fact. 
In some way we have dulled our capac
ity for nurture. And it is the helpless 
innocent who suffer. 

There is no comfort when the family 
becomes a hostile place. Wounds suf
fered this early seldom heal. But 
wounds suffered later in life are also 
painful. Unfortunately, we have been 
slower to address the latter. I am 
speaking of the issue of spouse abuse. I 
thank Senator DODD for working with 
me to include several provisions from 
legislation I first introduced last year 
on the issue of family violence. I have 
taken a very personal interest in fam
ily violence, in part in response to a se
ries of unfortunate situations in Indi
ana which received nationwide atten
tion. Last year, the committee may re
call, I chaired a hearing on this issue 
and also sponsored a series of con
ferences in Indiana on the subject. The 

information I gleamed from the experts 
was invaluable-and resulted in the 
legislation introduced last year and re
introduced again this year. 

S. 838 is the product of close to a 
year's work and attempts to address 
some very difficult and troubling areas. 
This is a very important piece of legis
lation, and while it certainly is not the 
perfect answer, it represents, in my 
opinion, our best effort at addressing 
this difficult area. 

I thank Senator DoDD for his work 
with me and our staff in crafting what 
I think is the most appropriate re
sponse to a very difficult problem. 

Mr. DODD. Mr. President, I did not 
pay enough deference to my colleague 
from Indiana. He has been terrific on 
this issue and has made very valuable 
suggestions to the legislation. And his 
staff has been tremendously support
ive. 

I also want to thank Rich Tarplin 
and Courtney Pastorfield of my staff 
for their help in this. And, of course, 
the chairman of the committee, Sen
ator KENNEDY, whose staff was tremen
dously helpful in making it possible for 
us to move this legislation forward. 

Lastly, President, I agree with the 
comments of my colleague from Indi
ana. We could not obviously design nor 
have we designed here the perfect piece 
of legislation. There is, however, no 
doubt in my mind that there is a cor
relation between economic hard times 
and alcoholism, drug abuse, and family 
violence These things seem to track 
each other. While we try to make an ef
fort here, the ultimate answer I sup
pose is to make it possible to reduce 
some of those offenses that occur in do
mestic settings where this kind of vio
lence seems to erupt. Too often we see 
it erupt when people are out of work or 
having difficult times making ends 
meet. So there is a correlation. We 
hope to be able to address this problem 
and simultaneously address the issues 
affecting the economy of this country. 

On that note, Mr. President, I do not 
have any requests for time on this par
ticular matter and, if my colleague 
from Indiana does not, I would ask for 
the yeas and nays on this legislation. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Connecticut has 1 minute 
and 17 seconds remaining. 

Mr. DODD. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Indiana yield back his 
time? 

Mr. COATS. Mr. President, I do not 
have any other requests for time. I 
know a number of Senators wanted to 
express their thoughts on this and will 
submit statements for the RECORD, but 
I will yield back the remainder of my 
time. 

The PRESIDING OFFICER. The 
question is on agreeing to Amendment 
No. 1309 offered by the Senator from 
Connecticut, [Mr. DODD]. 

The amendment (No. 1309) was agreed 
to. 

The PRESIDING OFFICER. The 
question now occurs on agree to the 
committee substitute, as amended. 

The committee substitute, as amend
ed, was agreed to. 

Mr. REID. Mr. President, I rise today 
to offer my sincere thanks to Senator 
DODD for his successful work in bring
ing the reauthorization of S. 838, the 
Child Abuse Prevention and Treatment 
Act, to the Senate floor. 

There are many, many important 
provisions in this bill. The goal they 
seek to reach is commendable, des
perately needed, and sometimes over
whelming. That goal, however, is sim
ple, it is one of keeping our children, 
and mothers, safe; safe at the hands of 
their male companions. 

Earlier this year I became involved 
with the battered women's community. 
What I have seen, and what I have 
heard, have taught me some new things 
indeed. 

Every 18 seconds a woman in the 
United States is battered. This adds up 
to 200 women battered every hour, or 
almost 5,000 battered every day. When 
you hear the stories I've heard, and 
look at the statistics I've seen, you're 
forced to conclude that nobody is safe 
from domestic violence. 

I learned that there is only one Fed
eral law on the books concerning do
mestic violence. That law created a 
program at the Department of Health 
and Human Services which funds shel
ters and hotlines for battered women. 
But, in terms of the program's funding, 
it receives only peanuts. Sure, the pro
gram was made law by the Congress 
and President, but no one thought it 
was important enough to fully fund, or 
even halfway fund. 

So, this year, I worked to make sure 
the Appropriations Committee in
creased its funding. Three out of four 
women who seek safety in a shelter for 
battered women are turned away. Now, 
with funding nearly doubled, maybe 
only one out of two women will be 
turned away, but that is still too 
many. No woman should have to be a 
prisoner in her own home. 

The American public desperately 
needs education about domestic vio
lence. They need to stop turning their 
backs on this ugly issue, to take a 
stand, to do something about it. In 
order to improve the education of 
Americans about this issue, I intro
duced the Domestic Violence Act, S. 
803, which passed today with Senator 
DODD's 838. This bill will provide Fed
eral funds for State coalitions on do
mestic violence to provide indirect 
services such as public education cam
paigns, and special training of law en
forcement officers and judges. Because 
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of the work of Senator DODD, the 
American public will start learning 
about this tragedy which tears at the 
fabric of our families. People will learn 
what they can do to stop it and prevent 
it. 

I would like to thank all 96 of my col
leagues who supported this legislation. 
America's women and children will be 
better off because of your work. 

Mr. HATCH. Mr. President, the U.S. 
Advisory Board on Child Abuse and Ne
glect stated in their first report, ''Not 
only are child abuse and neglect wrong, 
but our Nation's lack of an effective re
sponse to them is also wrong. Neither 
can be tolerated. Together they con
stitute a moral disaster." 

The problem of child abuse continues 
to outrage all of us. In 1990, an esti
mated 2,508,000 children were reported 
as victims of child abuse or neglect, a 
31-percent increase in reports from 1985 
to 1990. 

Child abuse and neglect clearly result 
from the disruptions of our family, 
neighborhood, and community struc
tures. Poverty, parental substance 
abuse, poor parenting skills, and unem
ployment are some of the leading con
tributing factors. 

Over the past 5 years there has been 
an increase in the number of children 
requiring protective services. In 1990, 
407,000 children were in foster care. 
Child welfare agencies struggle to pro
tect children under a heavy caseload 
burden. 

I supportS. 838, the Child Abuse, Do
mestic Violence, Adoption and Family 
Services Act of 1991, in its attempt to 
address these problems. This bill au
thorizes funds for State Grants Pro
gram to support and improve State 
child protective services systems. It as
sists States in supporting child abuse 
and neglect prevention activities 
through community-based prevention 
grants. It authorizes emergency child 
abuse prevention grants focusing on 
children affected by substance abuse 
within the family. 

S. 838 makes changes in the Family 
Violence Prevention and Services Act 
to provide more comprehensive serv
ices to victims of family violence. The 
greatest threat of violent assault to 
women and children comes from inti
mates, not strangers. Studies indicate 
that in half of the cases in which 
women are being physically abused by 
a male partner, the children are being 
abused as well. 

This bill also strengthens the Adop
tion Opportunities Act to help remove 
barriers to providing permanent place
ment for the thousands of children who 
remain in institutions or foster homes. 

We need to continue to consider, de
bate, and implement, where appro
priate, the recommendations of the 
U.S. Advisory Board on Child Abuse 
and Neglect. We need to continue to 
work together to eliminate the na
tional disgrace of child abuse to pursue 

solutions that both protect children 
and strengthen families. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having read the third time, the ques
tion is, Shall it pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. FORD. I announce that the Sen

ator from California [Mr. CRANSTON], 
the Senator from Iowa [Mr. HARKIN], 
and the Senator from Nebraska [Mr. 
KERREY] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Utah [Mr. HATCH] is ab
sent due to a death in the family. 

I further announce that, if present 
and voting, the Senator from Utah [Mr. 
HATCH] would vote "yea." 

The result was announced-yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 247 Leg.) 
YEA&--96 

Adams Ford Mitchell 
Akaka Fowler Moynihan 
Baucus Garn Murkowski 
Bentsen Glenn Nickles 
Bid en Gore Nunn 
Bingaman Gorton Packwood 
Bond Graham Pell 
Boren Gramm Pressler 
Bradley Grassley Pryor 
Breaux Hatfield Reid 
Brown Heflin Riegle 
Bryan Helms Robb 
Bumpers Hollings Rockefeller 
Burdick Inouye Roth 
Burns Jeffords Rudman 
Byrd Johnston Sanford 
Chafee Kassebaum Sarbanes 
Coats Kasten Sasser 
Cochran Kennedy Seymour 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Craig Lauten berg Simpson 
D'Amato Leahy Smith 
Danforth Levin Specter 
Daschle Lieberman Stevens 
DeConcini Lott Symms 
Dixon Lugar Thurmond 
Dodd Mack Wallop 
Dole McCain Warner 
Domenici McConnell Wellstone 
Duren berger Metzenbaum Wirth 
Ex on Mikulski Wofford 

NAYS-0 
NOT VOTING-4 

Cranston Hatch 
Harkin Kerrey 

So the bill (S. 838), as amended, was 
passed as follows: 

s. 838 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Abuse, 
Domestic Violence, Adoption and Family 
Services Act of 1991". 
TITLE I-CIDLD ABUSE PREVENTION AND 

TREATMENT ACT 
SEC. 101. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is ex
pressed in terms of an amendment to. or re-

peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Child Abuse 
Prevention and Treatment Act (42 U.S.C. 
5101 et seq.). 

SEC.102. FINDINGS. 

(a) IN GENERAL.-The Act is amended by 
inserting after the table of contents the fol
lowing new section: 

"SEC. 2. FINDINGS. 

"Congress finds that-
"(1) each year, hundreds of thousands of 

American children are victims of abuse and 
neglect with such numbers having increased 
dramatically over the past decade; 

"(2) many of these children and their fami
lies fail to receive adequate protection or 
treatment; 

"(3) the problem of child abuse and neglect 
requires a comprehensive approach that

"(A) integrates the work of social service, 
legal, health, mental health, education, and 
substance abuse agencies and organizations; 

"(B) strengthens coordination among all 
levels of government, and with private agen
cies, civic, religious, and professional organi
zations, and individual volunteers; 

"(C) emphasizes the need for abuse and ne
glect prevention, investigation, and treat
ment at the neighborhood level; 

"(D) ensures properly trained and sup
ported staff with specialized knowledge, to 
carry out their child protection duties; and 

"(E) is sensitive to ethnic and cultural di
versity; 

"(4) the failure to coordinate and com
prehensively prevent and treat child abuse 
and neglect threatens the futures of tens of 
thousands of children and results in a cost to 
the Nation of billions of dollars in direct ex
pend! tures for health, social, and special 
educational services and ultimately in the 
loss of work productivity; 

"(5) all elements of American society have 
a shared responsibility in responding to this 
nati.:mal child and family emergency; 

"(6) substantial reductions in the preva
lence and incidence of child abuse and ne
glect and the alleviation of its consequences 
are matters of the highest national priority; 
· "(7) national policy should strengthen fam

ilies to remedy the causes of child abuse and 
neglect, provide support for intensive serv
ices to prevent the unnecessary removal of 
children from families, and promote the re
unification of families if removal has taken 
place; 

"(8) the child protection system should be 
comprehensive, child-centered, family-fo
cused, and community-based, should incor
porate all appropriate measures to prevent 
the occurrence or recurrence of child abuse 
and neglect, and should promote physical 
and psychological recovery and social re-in
tegration in an environment that fosters the 
health, self-respect, and dignity of the child; 

"(9) because of the limited resources avail
able in low-income communities, Federal aid 
for the child protection system should be dis
tributed with due regard to the relative fi
nancial need of the communities; 

"(10) the Federal government should en
sure that every community in the United 
States has the fiscal, human, and technical 
resources necessary to develop and imple
ment a successful and comprehensive child 
protection strategy; 

"(11) the Federal government should pro
vide leadership and assist communities in 
their child protection efforts by-

"(A) promoting coordinated planning 
among all levels of government; 
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"(B) generating and sharing knowledge rel

evant to child protection, including the de
velopment of models for service delivery; 

"{C) strengthening the capacity of States 
to assist communities; 

"(D) allocating sufficient financial re
sources to assist States in implementing 
community plans; 

"(E) helping communities to carry out 
their child protection plans by promoting 
the competence of professional, paraprofes
sional, and volunteer resources; and 

"(F) providing leadership to end the abuse 
and neglect of the nation's children and 
youth.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of the Act is amended by inserting 
after the item relating to section 1, the fol
lowing new item: 
"Sec. 2. Findings.". 
SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND 

NEGLECT. 
(a) IN GENERAL.-Section 102 (42 U.S.C. 

5102) is amended by adding at the end thereof 
the following new subsection: 

"(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000 for fiscal 
year 1992.". 

Subtitle A-General State Program 
SEC. 110. GRANT PROGRAM FOR CHILD ABUSE 

NEGLECT PREVENTION AND TREAT
MENT. 

Section 107 (42 U.S.C. 5106a) is amended
(1) by striking out subsection (a) and in

serting in lieu thereof the following new sub
section: 

"(a) DEVELOPMENT AND OPERATION 
GRANTS.-The Secretary, acting through the 
Center, shall make grants to the States, 
based on the population of children under 
the age of 18 in each State that applies for a 
grant under this section, for purposes of as
sisting the States in improving the child pro
tective service system of each such State 
in-

"(1) the intake and screening of reports of 
abuse and neglect through the improvement 
of the receipt of information, decisionmak
ing, public awareness, and training of staff; 

"(2)(A) investigating such reports through 
improving response time, decisionmaking, 
referral to services, and training of staff; 

"(B) creating and improving the use of 
multidisciplinary teams and interagency 
protocols to enhance investigations; and 

"(C) improving legal preparation and rep
resentation; 

"(3) case management and delivery serv
ices provided to families through the im
provement of response time in service provi
sion, improving the training of staff, and in
creasing the numbers of families to be 
served; 

"(4) enhancing the general child protective 
system by improving assessment tools, auto
mation systems that support the program, 
information referral systems, and the overall 
training of staff to meet minimum com
petencies; or 

"(5) developing, strengthening, and carry
ing out child abuse and neglect prevention, 
treatment, and research programs."; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following new sub
section: 

"(c) STATE PROGRAM PLAN.-To be eligible 
to receive a grant under this section, a State 
shall annually submit a plan to the Sec
retary that specifies the child protective 
service system area or areas described in 
subsection (a) that the State intends to ad
dress with funds received under the grant. 

The plan shall describe the current system 
capacity of the State in the relevant area or 
areas from which to assess programs with 
grant funds and specify the manner in which 
funds from the State's programs will be used 
to make improvements. The plan required 
under this subsection shall contain, with re
spect to each area in which the State intends 
to use funds from the grant, the following in
formation with respect to the State: 

"(1) INTAKE AND SCREENING.-
"(A) STAFFING.-The number of child pro

tective service workers responsible for the 
intake and screening of reports of abuse and 
neglect relative to the number of reports 
filed in the previous year. 

"(B) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and super
visory personnel in report-taking, screening, 
decision-making, and referral for investiga
tion. 

"(C) PUBLIC EDUCATION.-An assessment of 
the State or local agency's public education 
program with respect to--

"(i) what is child abuse and neglect; 
"(ii) who is obligated to report and who 

may choose to report; and 
"(iii) how to report. 
"(2) INVESTIGATION OF REPORTS.-
"(A) RESPONSE TIME.-The number of re

ports of child abuse and neglect filed in the 
State in the previous year where appro
priate, the agency response time to each 
with respect to initial investigation, the 
number of substantiated and unsubstan
tiated reports, and where appropriate, the re
sponse time with respect to the provision of 
services. 

"(B) STAFFING.-The number of child pro
tective service workers responsible for the 
investigation of child abuse and neglect re
ports relative to the number of reports inves
tigated in the previous year. 

"(C) INTERAGENCY COORDINATION.-A de
scription of the extent to which interagency 
coordination processes exist and are avail
able Statewide, and whether protocols or for
mal policies governing interagency relation
ships exist in the following areas-

"(i) multidisciplinary investigation teams 
among child welfare and law enforcement 
agencies; 

"(ii) interagency coordination for the pre
vention, intervention and treatment of child 
abuse and neglect among agencies respon
sible for child protective services, criminal 
justice, schools, health, mental health, and 
substance abuse; and 

"(iii) special interagency child fatality re
view panels, including a listing of those 
agencies that are involved. 

"(D) TRAINING.-The types and frequency 
of pre-service and in-service training pro
grams available to support direct line and 
supervisory personnel in such areas as inves
tigation, risk assessment, court preparation, 
and referral to and provision of services. 

"(E) LEGAL REPRESENTATION.-A descrip
tion of the State agency's current capacity 
for legal representation, including the man
ner in which workers are prepared and 
trained for court preparation and attend
ance, including procedures for appealing sub
stantiated reports of abuse and neglect. 

"(3) CASE MANAGEMENT AND DELIVERY OF 
ONGOING FAMILY SERVICES.-For children for 
whom a report of abuse and neglect has been 
substantiated and the children remain in 
their own homes and are not currently at 
risk of removal, the State shall assess the 
activities and the outcomes of the following 
services: 

"(A) RESPONSE TIME.-The number of cases 
opened for services as a result of investiga-

tion of child abuse and neglect reports filed 
in the previous year, including the response 
time with respect to the provision of services 
from the time of initial report and initial in
vestigation. 

"(B) STAFFING.-The number of child pro
tective service workers responsible for pro
viding services to children and their families 
in their own homes as a result of investiga
tion of reports of child abuse and neglect. 

"(C) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and super
visory personnel in such areas as risk assess
ment, court preparation, provision of serv
ices and determination of case disposition, 
including how such training is evaluated for 
effectiveness. 

"(D) INTERAGENCY COORDINATION.-The ex
tent to which treatment services for the 
child and other family members are coordi
nated with child welfare, social service, men
tal health, education, and other agencies. 

"(4) GENERAL SYSTEM ENHANCEMENT.-
"(A) AUTOMATION.-A description of the ca

pacity of current automated systems for 
tracking reports of child abuse and neglect 
from intake through final disposition and 
how personnel are trained in the use of such 
system. 

"(B) ASSESSMENT TOOLS.-A description of 
whether, how, and what risk assessment 
tools are used for screening reports of abuse 
and neglect, determining whether child 
abuse and neglect has occurred, and assess
ing the appropriate level of State agency 
protection and intervention, including the 
extent to which such tool is used statewide 
and how workers are trained in its use. 

"(C) INFORMATION AND REFERRAL.-A de
scription and assessment of the extent to 
which a State has in place-

"(i) information and referral systems, in
cluding their availability and ability to link 
families to various child welfare services 
such as homemakers, intensive family-based 
services, emergency caretakers, home health 
visitors, daycare and services outside the 
child welfare system such as housing, nutri
tion, health care, special education, income 
support, and emergency resource assistance; 
and 

"(ii) efforts undertaken to disseminate to 
the public information concerning the prob
lem of child abuse and neglect and the pre
vention and treatment programs and serv
ices available to combat instances of such 
abuse and neglect. 

"(D) STAFF CAPACITY AND COMPETENCE.-An 
assessment of basic and specialized training 
needs of all staff and current training pro
vided staff. Assessment of the competencies 
of staff with respect to minimum knowledge 
in areas such as child development, cultural 
and ethnic diversity, functions and relation
ship of other systems to child protective 
services and in specific skills such as inter
viewing, assessment, and decisionmaking 
relative to the child and family, and the need 
for training consistent with such minimum 
competencies. 

"(5) INNOVATIVE APPROACHES.-A descrip
tion of-

"(A) research and demonstration efforts 
for developing, strengthening, and carrying 
out child abuse and neglect prevention, 
treatment, and research programs, including 
the interagency efforts at the State level; 
and 

"(B) the manner in which proposed re
search and development activities build on 
existing capacity in the programs being ad
dressed.''. 



November 7, 1991 CONGRESSIONAL RECORD-SENATE 30755 
SEC. 111. GRANT PROGRAM FOR INVESTIGATION 

AND PROSECUTION OF CHILD 
ABUSE CASES. 

Section 109 (42 U.S.C. 5106c) is amended
(1) by striking out the section heading and 

inserting in lieu thereof the following: 
"SEC. 109. GRANTS TO STATES FOR PROGRAMS 

RELATING TO TilE INVESTIGATION 
AND PROSECUTION OF CHILD 
ABUSE AND NEGLECT CASES."; 

(2) in subsection (a), by striking out para
graphs (1) and (2), and inserting in lieu there
of the following new paragraphs: 

"(1) the handling of child abuse and neglect 
cases, particularly cases of child sexual 
abuse and exploitation, in a manner which 
limits additional trauma to the child victim; 

"(2) the handling of cases of suspected 
child abuse or neglect related fatalities; and 

"(3) the investigation and prosecution of 
cases of child abuse and neglect, particularly 
child sexual abuse and exploitation."; 

(3) in subsection (b}-
(A) by striking out "and 107(e) or receive a 

waiver under section 107(c)" in paragraph (1); 
(B) by striking out "and" at the end of 

paragraph (3); 
(C) by inserting "annually" after "submit" 

in paragraph (4); and 
(D) by striking out the period at the end 

thereof and inserting the following: ";and 
"(5) submit annually to the Secretary are

port on the manner in which assistance re
ceived under this program was expended 
throughout the State, with particular atten
tion focused on the areas described in para
graphs (1) through (4) of subsection (a)."; 

(4) in subsection (c)(l}-
(A) in the matter preceding subparagraph 

(A}-
(1) by inserting ", and maintain" after 

"designate"; and 
(ii) by striking out "child abuse" and in

serting in lieu thereof "child physical abuse, 
child neglect, child sexual abuse and exploi
tation, and child maltreatment related fa
talities"; 

(B) by striking out "judicial and legal offi
cers", in subparagraph (B) and inserting in 
lieu thereof "judges and attorneys involved 
in both civil and criminal court proceedings 
related to child abuse and neglect"; 

(C) by inserting before the semicolon in 
subparagraph (C), the following: ", including 
both attorneys for children and, where such 
programs are in operation, court appointed 
special advocates"; 

(D) by striking out subparagraph (E); and 
(E) by striking out "handicaps;" in sub

paragraph (F), and inserting in lieu thereof 
"disabilities; and"; and 

"(G) by striking out subparagraph (G) and 
redesignating subparagraph (H) as subpara
graph (G); 

(5) in subsection (d}-
(A) by striking out "the State task force 

shall" in the matter preceding paragraph (1), 
and inserting in lieu thereof "and at three 
year intervals thereafter, the State task 
force shall comprehensively"; 

(B) by striking out "judicial" and all that 
follows in paragraph (1), and inserting in lieu 
thereof the following: "both civil and crimi
nal judicial handling of cases of child abuse 
and neglect, particularly child sexual abuse 
and exploitation, as well as cases involving 
suspected child maltreatment related fatali
ties and cases involving a potential combina
tion of jurisdictions, such as interstate, Fed
eral-State, and State-Tribal;"; 

(C) by inserting "policy and training" be
fore "recommendations" in paragraph (2); 
and 

(6) in subsection (e)(l}-

(A) by striking out "child abuse" and all 
that follows through "child victim" in sub
paragraph (A), and inserting in lieu thereof 
the following: "child abuse and neglect, par
ticularly child sexual abuse and exploi
tation, as well as cases involving suspected 
child maltreatment related fatalities and 
cases involving a potential combination of 
jurisdictions, such as interstate, Federal
State, and State-Tribal, in a manner which 
reduces the additional trauma to the child 
victim and the victim's family"; 

(B) by striking out "improve the rate" and 
all that follows through "abuse cases" in 
subparagraph (B), and inserting in lieu there
of the following: "improve the prompt and 
successful resolution of civil and criminal 
court proceedings or enhance the effective
ness of judicial and administrative action in 
child abuse and neglect cases, particularly 
child sexual abuse and exploitation cases, in
cluding the enhancement of performance of 
court-appointed attorneys and guardians ad 
litem for children"; and 

(C) in subparagraph (C}-
(i) by inserting ", protocols" after "regula

tions"; and 
(ii) by inserting "and exploitation" after 

"sexual abuse". 
Subtitle B-Community-Based Prevention 

Grants 
SEC. 121. TITLE HEADING AND PURPOSE. 

(a) TITLE HEADING.-The heading for title 
n (42 U.S.C. 5116 et seq.) is amended to read 
as follows: 
"TITLE ll-COMMUNITY-BASED CHILD 

ABUSE AND NEGLECT PREVENTION 
GRANTS". 
(b) PURPOSE.-Section 201 (42 U.S.C. 5116) is 

amended-
(1) in the section heading to read as fol

lows: 
"SEC. 201. PURPOSES."; and 

(2) by striking out subsections (a) and (b) 
and inserting in lieu thereof the following: 

"It is the purpose of this title, through the 
provision of community-based child abuse 
and neglect prevention grants, to assist 
States in supporting child abuse and neglect 
prevention activities.''. 
SEC. 122. DEFINITIONS. 

Section 202 (42 U.S.C. 5116a) is amended
(1) in paragraph (1), by striking out "and" 

at the end thereof; and 
(2) in paragraph (2), by striking out the pe

riod and inserting in lieu thereof"; and". 
SEC. 123. STATE EUGIBILITY. 

Section 204 (42 u.s.a. 5116c) is amended
(1) by striking out "or other funding mech

anism"; and 
(2) by striking out "which is available only 

for child" and all that follows through the 
end thereof, and inserting "which includes 
(in whole or in part) legislative provisions 
making funding available only for the broad 
range of child abuse and neglect prevention 
activities.". 
SEC. 124. LIMITATIONS. 

Section 205 (42 u.s.a. 5116d) is amended
(!) by striking out paragraph (1) of sub

section (a) and inserting in lieu thereof the 
following new paragraph: 

"(1) ALLOTMENT FORMULA.-
"(A) IN GENERAL.-Amounts appropriated 

to provide grants under this title shall be al
lotted among eligible States in each fiscal 
year so that-

"(i) 50 percent of the total amount appro
priated is allotted among each State based 
on the number of children under the age of 18 
in each such State, except that each State 
shall receive not less than $30,000; and 

"(ii) the remaining 50 percent of the total 
amount appropriated is allotted in an 
amount equal to 25 percent of the total 
amount collected by each such State, in the 
fiscal year prior to the fiscal year for which 
the allotment is being determined, for the 
children's trust fund of the State for child 
abuse and neglect prevention activities. 

"(B) USE OF AMOUNTS.-Not less than 50 
percent of the amount of a grant made to a 
State under this title in each fiscal year 
shall be utilized to support community-based 
prevention programs as authorized in section 
204(a), except that this subparagraph shall 
not become applicable until amounts appro
priated under section 203(b) exceed 
$10,000,000. ";and 

(2) in subsection (b)(l)--
(A) by striking out "trust fund advisory 

board" and all that follows through "section 
101" in subparagraph (A) and inserting in 
lieu thereof "advisory board established 
under section 102"; 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (F) and (G), respec
tively; and 

(C) by inserting after subparagraph (A), the 
following new subparagraphs: 

"(B) demonstrate coordination with other 
child abuse and neglect prevention activities 
and agencies at the State and local levels; 

"(C) demonstrate the outcome of services 
and activities funded under this title; 

"(D) provide evidence that Federal assist
ance received under this title has been sup
plemented with non-Federal public and pri
vate assistance (including in-kind contribu
tions) at the local level (Federal assistance 
expended in support of activities authorized 
under paragraphs (1), (2), and (3) of section 
204 shall be supplemented by State assist
ance); 

"(E) demonstrate the extent to which 
funds received under this title are used to 
support community prevention activities in 
underserved areas, in which case the supple
mental support required under subparagraph 
(D) shall be waived for the first 3 years in 
which assistance is provided to a grantee de
scribed in this subparagraph;". 
Subtitle C-Certain Preventive Services Re

garding Children of Homeless Families or 
Families at Risk of Homelessness 

SEC. 131. CERTAIN PREVENTIVE SERVICES RE· 
GARDING CIDLDREN OF HOMELESS 
FAMILIES OR FAMILIES A'f RISK OF 
HOMELESSNESS. 

Section 302(b) (42 U.S.C. 5118a(b)) is amend
ed-

(1) in paragraph (3), by striking out "and" 
at the end thereof; 

(2) by redesignating paragraph (4) as para
graph (6); and 

(3) by inserting after paragraph (3), the fol
lowing new paragraphs: 

"(4) the provision of emergency housing-re
lated assistance necessary to prevent the 
placement of children in out-of-home care, 
to facilitate the reunification of children 
with their families, and to enable the dis
charge of youths not less than 16 years of age 
from such area, including assistance in meet
ing the costs of-

"(A) rent or utility arrears to prevent an 
eviction or termination of utility services; 

"(B) security and utility deposits, first 
month's rent, and basic furnishings; and 

"(C) other housing-related assistance; 
"(5) the provision to families, and to 

youths not less than 16 years of age who are 
preparing to be discharged from such care, of 
temporary rent subsidies necessary to pre
vent the initial or prolonged placement of 
children in out-of-horne care, which subsidies 



30756 CONGRESSIONAL RECORD-SENATE November 7, 1991 
are provided in an amount not exceeding 70 
percent of the local fair market rental value 
and are provided for a period not to exceed 
180 days; and". 

Subtitle D-Child Abuse Treatment 
Improvements Grants 

SEC. 141. ESTABLISHMENT OF PROGRAM. 
The Act is amended by adding at the end 

thereof the following new title: 
WfiTLE IV-MISCELLANEOUS PROGRAMS 

'"SEC. 401. CHILD ABUSE TREATMENT IMPROVE· 
MENTS GRANT PROGRAM. 

"(a.) AUTHORITY.-The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the 'Secretary'), acting 
through the Administration for Children, 
Youth and Families, may award grants to el
igible entities to improve the treatment of 
children exposed to abuse or neglect and the 
families of such children, particularly when 
such children have been placed in out-of
home care. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a. grant under this section, an entity 
sha.ll-

"(1) be a State or local public or nonprofit 
private entity; 

"(2) be responsible for administering or 
providing child welfare services (including 
out-of-home services); and 

"(3) prepare and submit to the Secretary 
an application at such time, in such manner, 
and containing such information as the Sec
retary may require including the informa
tion required under subsection (c). 

"(C) CONTENTS OF APPLICATION.-An appli
cation submitted by an entity under sub
section (b)(4) shall contain-

"(!) a description of the proposed program 
to be established, implemented or improved 
using amounts received under a grant, in
cluding the specific activities to be under
taken, the agencies that will be involved, the 
process that has been established for evalu
ating such activities, and the nature of any 
innovations proposed; 

"(2) evidence of the need that the activity 
or program, to be conducted using amounts 
received under the grant, will address; 

"(3) assurances that amounts received 
under the grant will be used to supplement, 
not supplant, existing funds provided by the 
State for child welfare purposes; 

"(4) assurances that the applicant entity 
will provide not less than 20 percent of the 
total amounts needed to pay the costs asso
ciated with the program funded under such 
grant; 

"(5) assurances that the applicant entity 
will provide information to the Secretary 
concerning the progress and outcome of the 
program to be funded under such grant; 

"(6) a description of the procedures to be 
used to disseminate the findings derived 
from the program to be funded under such 
grant within the State; 

"(7) a description of the extent to which 
multiple agencies will be involved in the de
sign, development, operation, and staffing of 
the program to be funded under such grant; 
and 

"(8) and other information determined ap
propriate by the Secretary. 

"(d) USE OF FUNDS.-An entity may use 
amounts provided under a. grant awarded 
under this section to-

"(l)(A) develop models of out-of-home care 
that are designed to promote the reunifica
tion of children with their families, includ
ing training and support components for fos
ter parents to enable such parents to assist 
the birthparents with reunification efforts, 
except that such efforts must be determined 
to be in the best interest of the child; 

"(B) develop comprehensive service ap
proaches for child out-of-home care and for 
the families of such children, specifically fo
cused on reunification; and 

"(C) establish activities that are designed 
to promote visitation of parents and chil
dren, such as the establishment of neutral 
settings for structured visits between bio
logical parents and children in care; 

"(2) develop activities that are designed to 
support relatives caring for children who 
have been abused or neglected or children 
from families where substance abuse is 
present; 

"(3) enhance the reimbursement and other 
support provided to foster parents, including 
relatives, to promote better recruitment and 
retention of foster parents; 

"(4) develop activities and programs de
signed to-

"(A) promote the healthy physical, social, 
emotional, and educational development of 
children in out-of-home care and under child 
abuse preventive services supervision, in
cluding-

"(i) the conduct of comprehensive, multi
disciplinary assessments of the physical, so
cial, emotional, and educational develop
ment of such children, with particular atten
tion given to the needs and strengths of the 
families of such children; and 

"(ii) the development of services to meet 
such needs which involve multiple service 
agencies and alternative support systems 
within the community; 

"(B) provide training for foster parents to 
address the physical, social, emotional, and 
educational needs of the children in their 
care; or 

"(C) provide special programs to assist 
children with academic or developmental 
problems; 

"(5) develop and implement programs that 
provide mentors, who are adults from the 
community or who are former foster youths, 
to youths in out-of-home care, in order to 
address their special needs, increase self es
teem, and provide role models; 

"(6) provide incentives that may be nec
essary to establish and recruit foster family 
homes for special populations, including 
children who are medically fragile or have 
other special physical, mental, and emo
tional disabilities, adolescent mothers and 
their children who are in care, and children 
who have been sexually abused; 

"(7) hire staff with specialized knowledge 
in the areas of substance abuse, child devel
opment, education, health care, and adoles
cents, to provide support and act as a re
source for caseworkers working with chil
dren and families with special needs in these 
areas; and 

"(8) conduct other activities as the Sec
retary determines appropriate. 

"(e) CONSIDERATIONS IN AWARDING 
GRANTS.-In awarding grants under this sec
tion the Secretary shall consider-

"(!) the geographic dispersion of the appli
cants for such grants; 

"(2) the likelihood that the proposed serv
ice approach of the applicant would be trans
ferable to other sites; and 

"(3) the need for variety in the problems to 
be addressed by the applicants and in the 
models used to address similar problems. 

"(f) ADMINISTRATION.-In administering the 
grant program established under this section 
the Administration for Children, Youth and 
Families shall-

"(1) require grantees to submit annual re
ports concerning the projects funded under 
such grants and a final report assessing the 
outcome of such projects; 

"(2) arrange for the dissemination of 
project results through such means as the 
child welfare resource centers and the Na
tional Clearinghouse on Child Abuse and Ne
glect; and 

"(3) provide for the evaluation of projects 
funded under this section. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $30,000,000 for fiscal 
year 1992, and such sums as may be necessary 
in each of the fiscal years 1993 and 1994.". 
SEC. 142. TECHNICAL AMENDMENT. 

The Act is amended in the table of con
tents in section l(b) by adding at the end 
thereof the following new items: 

"TITLE IV-MISCELLANEOUS PROGRAMS 
"Sec. 401. Child abuse treatment improve

ments grant program.". 
Subtitle E-Reauthorization of Certain 

Programs 
SEC. 151. EMERGENCY GRANT PROGRAM. 

Section 107A(e) (42 U.S.C. 5106a-1(e)) is 
amended by striking out "and such sums" 
and all that follows through the end thereof 
and inserting "such sums as may be nec
essary for fiscal year 1991, $40,000,000 for fis
cal year 1992, and such sums as may be nec
essary for each of the fiscal years 1993 and 
1994.". 
SEC. 152. GENERAL GRANT PROGRAMS. 

Subsection (a) of section 114 (42 U.S.C. 
5106h(a)) is amended to read as follows: 

"(a) IN GENERAL.-There are authorized to 
be appropriated to carry out this title, ex
cept for section 107A, $150,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of this fiscal years 1993 and 1994. Of 
amounts appropriated under this section in 
any fiscal year-

"(1) 331/3 percent of such amounts shall be 
made available in each such fiscal year for 
activities under sections 104, 105 and 106; and 

"(2) 66% percent of such amounts shall be 
made available in each such fiscal year for 
activities under sections 107 and 108. 
A State may spend the entire amount pro
vided to such State under this title in a fis
cal year for the purposes described in sub
section (a)(5) of section 107, except that sub
sequent to the date on which the amount ap
propriated and available under paragraph (2) 
exceeds $40,000,000, such State shall not 
spend in excess of 15 percent of such amounts 
for the purposes described in subsection 
(a)(5) of section 107.". 
SEC. 153. COMMUNITY-BASED PREVENTION 

GRANTS. 
Section 203 (42 U.S.C. 5116b) is amended
(!) by striking out subsection (b); 
(2) by redesignating subsection (c) as sub

section (b); and 
(3) in subsection (b) (as so redesignated), by 

striking out "such sums" and all that fol
lows through the period and inserting in lieu 
thereof "$50,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 and 1994. ". 
SEC. 154. PREVENTIVE SERVICES FOR CIULDREN 

OF HOMELESS FAMILIES OR FAMI· 
LIES AT RISK OF HOMELESSNESS. 

Section 306(a) (42 U.S.C. 5118e(a)) is amend
ed by inserting ", and such sums as may be 
necessary in each of the fiscal years 1993 and 
1994" before the period. 

Subtitle F -Miscellaneous Provisions 
SEC. 161. REPORT CONCERNING VOLUNTARY RE

PORTING SYSTEM. 
Not later than April 30, 1992, and annually 

thereafter, the Secretary of Health and 
Human Services, acting through the Director 
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of the National Center on Child Abuse and 
Neglect, shall prepare and submit to the ap
propriate committees of Congress a report 
concerning the measures being taken to as
sist States in implementing a voluntary re
porting system for child abuse and neglect. 
Such reports shall contain information con
cerning the extent to which the child abuse 
and neglect reporting systems developed by 
the States are coordinated with the auto
mated foster care and adoption reporting 
system required under section 479 of the So
cial Security Act. 
TITLE 11-CWLDREN WITH DISABILITIES 

TEMPORARY CARE 
SEC. 201. SHORT TITLE. 

This title may be cited as the "Children 
With Disabilities Temporary Care Reauthor
ization Act of 1991". 
SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

Section 206 of the Temporary Child Care 
for Handicapped Children and Crisis Nurs
eries Act of 1986 (42 U.S.C. 5117) is amended 
in the first sentence, by inserting before the 
period the following: ", and $20,000,000 for 
each of the fiscal years 1992 through 1994". 
SEC. 203. TECHNICAL AMENDMENT. 

Section 205(a)(1)(A)(vi) of the Temporary 
Child Care for Handicapped Children and Cri
sis Nurseries Act of 1986 (42 U.S.C. 
5117c(a)(l)(A)(vi)) is amended by striking out 
"(vi)" and inserting in lieu thereof "(v)". 
SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall 
take effect October 1, 1991, or on the date of 
the enactment of this Act, whichever occurs 
later. 
TITLE III-REAUTHORIZATION OF PRO. 

GRAMS WITH RESPECT TO FAMILY VIO· 
LENCE 

SEC. 301. REFERENCES. 
Except as otherwise provided, whenever in 

this title an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Family Vio
lence Prevention and Services Act (42 U.S.C. 
10401 et seq.). 
SEC. 302. EXPANSION OF PURPOSE. 

Section 302 (42 U.S.C. 10401) is amended
(1) in paragraph (1)-
(A) by striking out "demonstration the ef

fectiveness of assisting" and inserting in lieu 
thereof "assist"; and 

(B) by striking out "to prevent" and in
serting in lieu thereof "to increase public 
awareness about and prevent"; and 

(2) in paragraph (2), by inserting ", courts, 
legal, social service, and health care profes
sionals" after "(including law enforcement 
agencies". 
SEC. 303. EXPANSION OF STATE GRANT PRO

GRAM. 
Section 303(a) (42 U.S.C. 10402(a)) is amend

ed-
(1) in paragraph (1), by striking out "dem

onstration grants" and inserting in lieu 
thereof "grants"; and 

(2) in paragraph (2)-
(A) by striking out "demonstration grant" 

in the matter preceding subparagraph (A), 
and inserting in lieu thereof "grant"; 

(B) by striking out "demonstration grant" 
in subparagraph (A), and inserting in lieu 
thereof "grant"; and 

(C) by striking out "particularly those 
projects" in subparagraph (B)(ii) and all that 
follows through the end thereof, and insert
ing in lieu thereof the following: "the pri
mary purpose of which is to operate shelters 
for victims of family violence and their de-

pendents, and those which provide counsel
ing, advocacy, and self-help services to vic
tims and their children.". 
SEC. 304. INVOLVEMENT IN PLANNING. 

Section 303(a)(2)(C) (42 U.S.C. 10402(a)(2)(C)) 
is amended by inserting "State domestic vio
lence coalitions" after "involve". 
SEC. 305. CONFIDENTIALITY ASSURANCES. 

Section 303(a)(2)(E) (42 U.S.C. 10402(a)(2)(E)) 
is amended by striking out "assurances that 
procedures will be developed" and inserting 
in lieu thereof "documentation that proce
dures have been developed, and implemented 
including copies of the policies and proce
dure,". 
SEC. 306. PROCEDURE FOR EVICTING VIOLENT 

SPOUSES. 
Section 303(a)(2)(F) (42 U.S.C. 10402(a)(2)(F)) 

is amended to read as follows: 
"(F) provide documentation to the Sec

retary that the State has a law or procedure 
that has been implemented for the eviction 
of an abusing spouse from a share house
hold;". 
SEC. 307. PENALTIES FOR NONCOMPLIANCE. 

Section 303(a)(3) (42 U.S.C. 10402(c)) is 
amended-

(1) by inserting "a 6-month period provid
ing an" before "opportunity"; and 

(2) by adding at the end thereof the follow
ing new sentences: "The Secretary shall pro
vide such notice within 45 days of the date of 
the application if any of the provisions of 
subsection (a)(2) have not been satisfied in 
such application. If the State has not cor
rected the deficiencies in such application 
within the 6-month period following the re
ceipt of the Secretary's notice of intention 
to disapprove, the Secretary shall withhold 
payment of any grant funds to such State 
until the date that is 30 days prior the end of 
the fiscal year for which such grant funds 
are appropriated or until such time as the 
State provides documentation that the defi
ciencies have been corrected, whichever oc
curs first. State Domestic Violence Coali
tions shall be permitted to challenge a deter
mination as to whether a grantee is in com
pliance with, or to seek the enforcement of, 
the eligibility requirements of subsection 
(a)(2), except that no funds made available to 
State Domestic Violation Coalitions under 
section 311 shall be used to challenge a deter
mination as to whether a grantee is in com
pliance with, or to seek the enforcement of, 
the eligibility requirements of subsection 
(a)(2). ". 
SEC. 308. GRANTS TO INDIAN TRIBES. 

Section 303(b) (42 U.S.C. 10402(b)) is amend
ed-

(1) in paragraph (1)-
(A) by striking out "is authorized to make 

demonstration grants" and inserting in lieu 
thereof ", from amounts appropriated to 
carry out this section, shall make available 
not less than 10 percent of such amounts to 
make grants"; 

(B) by striking out "and tribal" and insert
ing in lieu thereof", tribal"; and 

(C) by inserting "and nonprofit private or
ganizations approved by an Indian Tribe for 
the operation of a family violence shelter on 
a Reservation", after "tribal organizations"; 
and 

(2) in paragraph (2)-
(A) by striking out "demonstration grant" 

and inserting in lieu thereof "grant"; 
(B) by striking out "and (E)" and inserting 

in lieu thereof "(E) and (F)"; and 
(C) by adding at the end thereof the follow

ing new sentence: "No entity eligible to sub
mit and application under paragraph (1) shall 
be prohibited from making an application 

during any fiscal year for which funds are 
available because such entity has not pre
viously applied or received funding under 
this section.". 
SEC. 309. MAXIMUM CEIUNG. 

Subsection (c) of section 303 (42 U.S.C. 
10402(c)) is repealed, and subsections (d) 
through (g) are redesignated as subsections 
(c) through (f), respectively. 
SEC. 310. GRANTS TO ENTITIES OTHER THAN 

STATES; LOCAL SHARE. 
The section 303(e) (42 U.S.C. 10402(f)) (as so 

redesignated by section 309) is amended-
(!) in the first sentence-
(A) by striking out "demonstration grant" 

and inserting in lieu thereof "grant"; 
(B) by inserting "or an Indian Tribe" after 

"State''; 
(C) by striking out "35 percent" and insert

ing in lieu thereof "20 percent"; 
(D) by striking out "55 percent" and insert

ing in lieu thereof "35 percent"; 
(E) by striking out "65 percent in the third 

such year" and inserting in lieu thereof 
"and, for any year thereafter"; and 

(2) in the second sentence, by striking out 
"50 percent" and inserting in lieu thereof "25 
percent". 
SEC. 311. SHELTER AND RELATED ASSISTANCE. 

(a) SHELTER.-Section 303(f) (42 U.S.C. 
10402(g)) (as so redesignated by section 309) is 
amended-

(1) by striking out "60 percent" and insert
ing in lieu thereof "70 percent"; and 

(2) by inserting before the period the fol
lowing "as defined in section 309(4). Not less 
than 15 percent of the funds distributed 
under subsection (a) or (b) shall be distrib
uted for the purpose of providing related as
sistance as defined under section 309(5)(A), 
and not more than 10 percent for the purpose 
of providing family violence prevention serv
ices as defined under section 309(5)(B)". 

(b) DEFINITION.-Paragraph (5) of section 
309 (42 U.S.C. 10408(5)) is amended to read as 
follows: 

"(5) The term 'related assistance' means 
the provision of direct assistance to victims 
of family violence and their dependents for 
the purpose of preventing further violence, 
helping such victims to gain access to civil 
and criminal courts and other community 
services, facilitating the efforts of such vic
tims to make decisions concerning their 
lives in the interest of safety, and assisting 
such victims in healing from the effects of 
the violence. Related assistance-

"(A) shall include-
"(i) counseling with respect to family vio

lence, counseling by peers individually or in 
groups, and referral to community social 
services; 

"(ii) transportation, technical assistance 
with respect to obtaining financial assist
ance under Federal and State programs, and 
referrals for appropriate health-care services 
(including alcohol and drug abuse treat
ment), but shall not include reimbursement 
for any health-care services; 

"(iii) legal advocacy to provide victims 
with information and assistance through the 
civil and criminal courts, and legal assist
ance; or 

"(iv) children's counseling and support 
services, and child care services for children 
who are victims of family violence or the de
pendents of such victims; and 

"(B) may include prevention services such 
as outreach and prevention services for vic
tims and their children, employment train
ing, parenting and other educational services 
for victims and their children, preventive 
health services within domestic violence pro
grams (including nutrition, disease preven-
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tion, exercise, and prevention of substance 
abuse), domestic violence prevention pro
grams for school age children, family vio
lence public awareness campaigns, and vio
lence prevention counseling services to abus
ers.". 
SEC. 312. AlLOTMENT OF FUNDS. 

Section 304(a)(l) (42 U.S.C. 10403(a)(l)) is 
amended-

(!) by striking out "whichever is the great
er of the following amounts: one-half of''; 
and 

(2) by striking out "$50,000" and inserting 
in lieu thereof "$200,000, whichever is the les
sor amount". 
SEC. 313. SECRETARIAL RESPONSmiLITIES. 

Section 305(b)(2)(A) (42 U.S.C. 
10404(b)(2)(A)) is amended-

(!) by striking out "into the causes of fam
ily violence"; 

(2) by inserting "most effective" before 
"prevention"; 

(3) by striking out "and (ii)" and inserting 
in lieu thereof "(ii)"; and 

(4) by inserting before "and (B)" the fol
lowing: "(iii) the effectiveness of providing 
safety and support to maternal and child vic
tims of family violence as a way to eliminate 
the abuse experienced by children in such 
situations, (iv) identification of intervention 
approaches to child abuse prevention serv
ices which appear to be successful in pre
venting child abuse where both mother and 
child are abused, (v) effective and appro
priate treatment services for children where 
both mother and child are abused, and (vi) 
the individual and situational factors lead
ing to the end of violent and abusive behav
ior by persons who commit acts of family vi
olence, including such factors as history of 
previous violence and the legal and service 
interventions received,". 
SEC. 314. EVALUATION AND REPORT TO CON· 

GRESS. 
Section 306 (42 U.S.C. 10405) is amended
(!) by inserting "and every two years 

thereafter," after "the first time after the 
date of the enactment of this title,"; 

(2) by striking out "assurances" and in
serting in lieu thereof "documentation"; and 

(3) by striking out "303(a)(2)(F)" and in
serting in lieu "303(a)(2)(B) through 
303(a)(2)(F)". 
SEC. 315. FUNDING FOR TECHNICAL ASSISTANCE 

CENTERS. 
Section 308 (42 U.S.C. 10407) is amended to 

read as follows: 
"SEC. 308. INFORMATION AND TECHNICAL AS

SISTANCE CENTERS. 
"(a) PuRPOSE AND GRANTS.-
"(!) PuRPOSE.-It is the purpose of this sec

tion to provide resource information, train
ing, and technical assistance to Federal, 
State, and Indian tribal agencies, as well as 
to local domestic violence programs and to 
other professionals who provide services to 
victims of domestic violence. 

"(2) GRANTS.-From the amounts appro
priated under this title, the Secretary shall 
award grants to private nonprofit organiza
tions for the establishment and maintenance 
of one national resource center (as provided 
for in subsection (b)) and not to exceed six 
special issue resource centers (as provided 
for in subsection (c)) focusing on one or more 
issues of concern to domestic violence vic
tims. 

"(b) NATIONAL RESOURCE CENTER.-The na
tional resource center established under sub
section (a)(2) shall offer resource, policy and 
training assistance to Federal, State, and 
local government agencies, to domestic vio
lence service providers, and to other profes
sionals and interested parties on issues per-

taining to domestic violence, and shall main
tain a central resource library in order to 
collect, prepare, analyze, and disseminate in
formation and statistics and analyses there
of relating to the incidence and prevention of 
family violence (particularly the prevention 
of repeated incidents of violence) and the 
provision of immediate shelter and related 
assistance. 

"(c) SPECIAL ISSUE RESOURCE CENTERS.
The special issue resource centers estab
lished under subsection (a)(2) shall provide 
information, training and technical assist
ance to State and local domestic violence 
service providers, and shall specialize in at 
least one of the following areas of domestic 
violence service, prevention, or law: 

"(1) Criminal justice response to domestic 
violence, including court-mandated abuser 
treatment. 

"(2) Improving the response of Child Pro
tective Service agencies to battered mothers 
of abused children. 

"(3) Child custody issues in domestic vio
lence cases. 

"(4) The use of the self-defense plea by do
mestic violence victims. 

"(5) Improving interdisciplinary health 
care responses and access to health care re
sources for victims of domestic violence. 

"(6) Improving access to and the quality of 
legal representation for victims of domestic 
violence in civil litigation. 

"(d) ELIGIBILITY.-To be eligible to receive 
a grant under this section an entity shall be 
a private nonprofit organizations that--

"(1) focuses primarily on domestic vio
lence; 

"(2) provides documentation to the Sec
retary demonstrating experience working di
rectly on issues of domestic violence, par
ticularly in the specific subject area for 
which it is applying; 

"(3) include on its advisory boards rep
resentatives from domestic violence pro
grams in the region who are geographically 
and culturally diverse; and 

"(4) demonstrate the strong support of do
mestic violence advocates from across the 
country and the region for their designation 
as the national or a special issue resource 
center. 

"(e) REPORTING.-Not later than 6 months 
after receiving a grant under this section, a 
grantee shall prepare and submit a report to 
the Secretary that evaluates the effective
ness of the use of amounts received under 
such grant by such grantee and containing 
such additional information as the Secretary 
may prescribe. 

"(f) REGULATIONS.-Not later than 90 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula
tions implementing this section. Not later 
than 120 days after such date of enactment, 
the Secretary shall publish final regulations. 

"(g) FUNDING.-From the amounts appro
priated under section 310, not in excess of 5 
percent of such amount for each fiscal year 
shall be used for the purpose of making 
grants under this section.". 
SEC. 318. AUTHORIZATION OF APPROPRIATIONS. 

Section 310 (42 U.S.C. 10409) is amended to 
read as follows: 
"SEC. 310. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN GENERAL.-There are authorized to 
be appropriated to carry out the provisions 
of sections 303 through 309 and section 313, 
$85,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 and 1994. 

"(b) SECTION 303(a) AND (b).-Of the 
amounts appropriated under subsection (a) 
for each fiscal year, not less than 80 percent 

shall be used for making grants under sub
section 303(a), and not less than 10 percent 
shall be used for the purpose of carrying out 
section 303(b). 

"(c) SECTION 308.-0f the amounts appro
priated under subsection (a) for each fiscal 
year, not less than 5 percent shall be used by 
the Secretary for making grants under sec
tion 308.' '. 
SEC. 317. LAW ENFORCEMENT TRAINING AND 

TECHNICAL ASSISTANCE GRANTS 
AND CONTRACTS AND GRANTS FOR 
STATE DOMESTIC VIOLENCE COALI· 
TIONS. 

Section 311 (42 U.S.C. 10410) is amended to 
read as follows: 
"SEC. 311. GRANTS FOR STATE DOMESTIC VIO

LENCE COALITIONS. 

"(a) IN GENERAL.-The Secretary shall 
award grants for the funding of State domes
tic violence coalitions. Such coalitions shall 
further the purposes of domestic violence 
intervention and prevention through activi
ties, including-

"(!) working with judicial and law enforce
ment agencies to encourage appropriate re
sponses to domestic violence cases and ex
amine issues including-

"(A) the inappropriateness of mutual pro
tection orders; 

"(B) the prohibition of mediation when do
mestic violence is involved; 

"(C) the use of mandatory arrests of ac
cused offenders; 

"(D) the discouragement of dual arrests; 
"(E) the adoption of aggressive and verti

cal prosecution policies and procedures; 
"(F) the use of mandatory requirements 

for presentence investigations; 
"(G) the length of time taken to prosecute 

cases or reach plea agreements; 
"(H) the use of plea agreements; 
"(I) the consistency of sentencing, includ

ing comparisons of domestic violence crimes 
with other violent crimes; 

"(K) the restitution of victims; 
"(L) the use of training and technical as

sistance to law enforcement and court offi
cials and other professionals; 

"(M) the reporting practices of, and signifi
cance to be accorded to, prior convictions 
(both felony and misdemeanor) and protec
tion orders; 

"(N) the use of interstate extradition in 
cases of domestic violence crimes; 

"(0) the use of statewide and regional 
planning; and 

"(P) any other matters as the Secretary 
and the State domestic violence coalitions 
believe merit investigations; 

"(2) work with family law judges, Child 
Protective Services agencies, and children's 
advocates to develop appropriate responses 
to child custody and visitation issues in do
mestic violence cases as well as cases where 
domestic violence and child abuse are both 
present, including-

"(A) the inappropriateness of mutual pro
tection orders; 

"(B) the prohibition of mediation where 
domestic violence is involved; 

"(C) the inappropriate use of marital or 
conjoint counseling in domestic violence 
cases; 

"(D) the use of training and technical as
sistance for family law judges and court per
sonnel; 

"(E) the presumption of custody to domes
tic violence victims; 

"(F) the use of comprehensive protection 
orders to grant fullest protections possible 
to victims of domestic violence, including 
temporary support and maintenance; 
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"(G) the development by Child Protective 

Service of supportive responses that enable 
victims to protect their children; 

"(H) the implementation of supervised 
visitations that do not endanger victims and 
their children; and 

"(I) the possibility of permitting domestic 
violence victims to remove children from the 
State when the safety of the children or the 
victim is at risk; 

"(3) conduct public education campaigns 
regarding domestic violence through the use 
of public service announcements and inform
ative materials that are designed for print 
media, billboards, public transit advertising, 
electronic broadcast media, and other vehi
cles for information that shall inform the 
public concerning domestic violence; and 

"(4) participate in planning and monitor
ing of the distribution of grants and grant 
funds to their State under section 303(a). 

"(b) ELIGIBILITY.-To be eligible for a grant 
under this section an entity shall be a state
wide nonprofit State domestic violence coa
lition whose-

"(1) membership includes representatives 
from a majority of the programs for victims 
of domestic violence in the State; 

"(2) board membership is representative of 
such programs; and 

"(3) purpose is to provide services, commu
nity education, and technical assistance to 
such programs to establish and maintain 
shelter and related services for victims of do
mestic violence and their children. 

"(c) ALLOTMENT OF FUNDS.-From amounts 
appropriated under this section for each fis
cal year, the Secretary shall allot to each 
State, the District of Columbia, the Com
monwealth of Puerto Rico, and the combined 
U.S. Territories an amount equal to 1/53 of 
the amount appropriated for such fiscal year. 
For purposes of this section, the term 'com
bined U.S. Territories' means Guam, Amer
ican Samoa, the U.S. Virgin Islands, the 
Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands and shall not 
receive less than 1.5 percent of the funds ap
propriated for each fiscal year. 

"(d) PROHIBITION ON LOBBYING.-No funds 
made available to entities under this section 
shall be used, directly or indirectly, to influ
ence the issuance, amendment, or revocation 
of any executive order or similar promulga
tion by any Federal, State or local agency, 
or to undertake to influence the passage or 
defeat of any legislation by Congress, or by 
any State or local legislative body, or State 
proposals by initiative petition, except that 
the representatives of the entity may testify 
or make other appropriate communication-

"(!) when formally requested to do so by a 
legislative body, a committee, or a member 
thereof; or 

"(2) in connection with legislation or ap
propriations directly affecting the activities 
of the entity. 

"(e) REPORTING.-Each State domestic vio
lence coalition receiving amounts under this 
section shall submit a report to the Sec
retary describing the coordination, training 
and technical assistance and public edu
cation services performed with such amounts 
and evaluating the effectiveness of those 
services. 

"(0 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$15,000,000 for each fiscal year to be used to 
award grants under this section. 

"(g) REGULATIONS.-Not later than 90 days 
after the date of enactment of this section, 
the Secretary shall publish proposed regula
tions implementing this section. Not later 
than 120 days after such date of enactment, 

the Secretary shall publish final regulations 
implementing this section.". 
SEC. 318. REGULATIONS. 

Section 312(a) (42 U.S.C. 10409(a)) is amend
ed by adding at the end thereof the following 
new sentence: 
"Not later than 90 days after the date of en
actment of this sentence, the Secretary shall 
publish proposed regulations implementing 
sections 303, 308, and 314. Not later than 120 
days after such date of enactment, the Sec
retary shall publish final regulations imple
menting such sections.". 
SEC. 319. FAMILY MEMBER ABUSE INFORMATION 

AND DOCUMENTATION. 
Section 313(1) (42 U.S.C. 10409(1)) is amend

ed by striking out "characteristics relating 
to family violence" and inserting in lieu 
thereof "develop data on the number of vic
tims of family violence and their dependents 
who are homeless or institutionalized as a 
result of the violence and abuse they have 
experienced". 
SEC. 320. GRANTS FOR PUBLIC INFORMATION 

CAMPAIGNS. 
The Act is amended by adding at the end 

thereof the following new section: 
"SEC. 314. GRANTS FOR PUBLIC INFORMATION 

CAMPAIGNS. 
"(a) IN GENERAL.-The Secretary may 

make grants to public or private nonprofit 
entities to provide public information cam
paigns regarding domestic violence through 
the use of public service announcements and 
informative materials that are designed for 
print media, billboards, public transit adver
tising, electronic broadcast media, and other 
vehicles for information that shall inform 
the public concerning domestic violence. 

"(b) APPLICATION.-No grant, contract, or 
cooperative agreement shall be made or en
tered into under this section unless an appli
cation that meets the requirements of sub
section (c) has been approved by the Sec
retary. 

"(c) REQUIREMENTS.-An application sub
mitted under subsection (b) shall-

"(1) provide such agreements, assurances, 
and information, be in such form and be sub
mitted in such manner as the Secretary shall 
prescribe through notice in the Federal Reg
ister, including a description of how the pro
posed public information campaign will tar
get the population at risk, including preg
nant women; 

"(2) include a complete description of the 
plan of the application for the development 
of a public information campaign; 

"(3) identify the specific audiences that 
will be educated, including communities and 
groups with the highest prevalence of domes
tic violence; 

"(4) identify the media to be used in the 
campaign and the geographic distribution of 
the campaign; 

"(5) describe plans to test market a devel
opment plan with a relevant population 
group and in a relevant geographic area and 
give assurance that effectiveness criteria 
will be implemented prior to the completion 
of the final plan that will include an evalua
tion component to measure the overall effec
tiveness of the campaign; 

"(6) describe the kind, amount, distribu
tion, and timing of informational messages 
and such other information as the Secretary 
may require, with assurances that media or
ganizations and other groups with which 
such messages are placed will not lower the 
current frequency of public service an
nouncements; and 

"(7) contain such other information as the 
Secretary may require. 

"(d) USE.-A grant, contract, or agreement 
made or entered into under this section shall 

be used for the development of a public infor
mation campaign that may include public 
service announcements, paid educational 
messages for print media, public transit ad
vertising, electronic broadcast media, and 
any other mode of conveying information 
that the Secretary determines to be appro
priate. 

"(e) CRITERIA.-The criteria for awarding 
grants shall ensure that an applicant-

"(!) will conduct activities that educate 
communities and groups at greatest risk; 

"(2) has a record of high quality campaigns 
of a comparable type; and 

"(3) has a record of high quality campaigns 
that educate the population groups identi
fied as most at risk.". 
SEC. 321. MODEL STATE LEADERSHIP INCENTIVE 

GRANTS FOR DOMESTIC VIOLENCE 
INTERVENTION. 

The Act (as amended by section 320) is fur
ther amended by adding at the end thereof 
the following new section: 
"SEC. 315. MODEL STATE LEADERSHIP GRANTS 

FOR DOMESTIC VIOLENCE INTER
VENTION. 

"(a) IN GENERAL.-The Secretary, in co
operation with the Attorney General, shall 
award grants to not less than 10 States to as
sist such States in becoming model dem
onstration States and in meeting the costs of 
improving State leadership concerning ac
tivities that will-

"(1) increase the number of prosecutions 
for domestic violence crimes; 

"(2) encourage the reporting of incidences 
of domestic violence; and 

"(3) facilitate 'arrests and aggressive' pros
ecution policies. 

"(b) DESIGNATION AS MODEL STATE.-To be 
designated as a model State under sub
section (a), a State shall have in effect--

"(1) a law that requires mandatory arrest 
of a person that police have probable cause 
to believe has committed an act of domestic 
violence or probable cause to believe has vio
lated an outstanding civil protection order; 

"(2) a law or policy that discourages 'dual' 
arrests; 

"(3) statewide prosecution policies that
"(A) authorize and encourage prosecutors 

to pursue cases where a criminal case can be 
proved, including proceeding without the ac
tive involvement of the victim if necessary; 
and 

"(B) implement model projects that in-
clude either-

"(!) a 'no-drop' prosecution policy; or 
"(ii) a vertical prosecution policy; and 
"(C) limit diversion to extraordinary cases, 

and then only after an admission before a ju
dicial officer has been entered; 

"(4) statewide guidelines for judges that
"(A) reduce the automatic issuance of mu

tual restraining or protective orders in cases 
where only one spouse has sought a restrain
ing or protective order; 

"(B) discourage custody or joint custody 
orders by spouse abusers; and 

"(C) encourage the understanding of do
mestic violence as a serious criminal offense 
and not a trivial dispute; 

"(5) develop and disseminate methods to 
improve the criminal justice system's re
sponse to domestic violence to make existing 
remedies as easily available as possible to 
victims of domestic violence, including re
ducing delay, eliminating court fees, and 
providing easily understandable court forms. 

"(C) AUTHORIZATION OF APPROPRIATIONS.
"(1) IN GENERAL.-In addition to the funds 

authorized to be appropriated under section 
310, there are authorized to be appropriated 
to make grants under this section $25,000,000 
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for fiscal year 1992 and such sums as may be 
necessary for each of the fiscal years 1993 
and 1994. 

"(2) LIMITATION.-Funds shall be distrib
uted under this section so that no State shall 
receive more than $2,500,000 in each fiscal 
year under this section. 

"(3) DELEGATION AND TRANSFER.-The Sec
retary shall delegate to the Attorney Gen
eral the Secretary's responsibilities for car
rying out this section and shall transfer to 
the Attorney General the funds appropriated 
under this section for the purpose of making 
grants under this section.". 
SEC. 322. EDUCATING YOUTII ABOUT DOMESTIC 

VIOLENCE. 
(a) GENERAL PURPOSE.-For purposes of 

this section, the Secretary of Education, 
hereinafter referred to as the "Secretary" 
shall develop model programs for education 
of young people about domestic violence and 
violence among intimate partners. 

(b) NATURE OF PROGRAM.-The Secretary, 
in consultation with the Secretary of Health 
and Human Services, shall through grants or 
contracts develop three separate programs, 
one each for primary and middle schools, 
secondary schools, and institutions of higher 
education. Such model programs shall be de
veloped with the input of educational ex
perts, law enforcement personnel, legal and 
psychological experts on battering, and vic
tim advocate organizations such as battered 
women's shelters. The participation of each 
such group or individual consultants from 
such groups is essential to the development 
of a program that meets both the needs of 
educational institutions and the needs of the 
domestic violence problem. 

(c) REVIEW AND DISSEMINATION.-Not later 
than 9 months after the date of enactment of 
this Act, the Secretary shall transmit the 
model programs, along with a plan and cost 
estimate for nationwide distribution, to the 
relevant committees of Congress for review. 

(d) AUTHORIZATION.-There are authorized 
to be appropriated under this section for fis
cal year 1992, $200,000 to carry out the pur
poses of this section. 

TITLE IV-REAUTHORIZATION OF 
PROGRAMS WITH RESPECT TO ADOPTION 
SEC. 401. FINDINGS AND PURPOSE. 

Section 201 of the Child Abuse Prevention 
and Treatment Act of 1978 (42 U.S.C. 5111) is 
amended to read as follows: 
"'SEC. 201. CONGRESSIONAL FINDINGS AND DEC· 

LARATION OF PURPOSE. 
"(a) FINDINGs.-Congress finds that-
"(1) the number of children in substitute 

care increased by nearly 50 percent between 
1985 and 1990, as our Nations's foster care 
population included more than 400,000 chil
dren at the end of June, 1990; 

"(2) increasingly children entering foster 
care have complex problems which require 
intensive services; 

"(3) an increasing number of infants are 
born to mothers who did not receive prenatal 
care, are born addicted to alcohol and other 
drugs, and exposed to infection with the etio
logic agent for the human immunodeficiency 
virus, are medically fragile, and technology 
dependent; 

"(4) the welfare of thousands of children in 
institutions and foster homes and disabled 
infants with life-threatening conditions may 
be in serious jeopardy and some such chil
dren are in need of placement in permanent, 
adoptive homes; 

"(5) many thousands of children remain in 
institutions or foster homes solely because 
of local and other barriers to their place
ment in permanent, adoptive homes; 

"(6) the majority of such children are of 
school age, members of sibling groups or dis
abled; 

"(7) currently one-half of children free for 
adoption and awaiting placement are minori
ties; 

"(8) adoption may be the best alternative 
for assuring the healthy development of such 
children; 

"(9) there are qualified persons seeking to 
adopt such children who are unable to do so 
because of barriers to their placement; and, 

"(10) in order both to enhance the stability 
and love of the child's home environment 
and to avoid wasteful expenditures of public 
funds, such children should not have medi
cally indicated treatment withheld from 
them nor be maintained in foster care or in
stitutions when adoption is appropriate and 
families can be found for such children. 

"(b) PURPOSE.-It is the purpose of this 
title to facilitate the elimination of barriers 
to adoption and to provide permanent and 
loving home environments for children who 
would benefit from adoption, particularly 
children with special needs, including dis
abled infants with life-threatening condi
tions, by-

" (1) promoting model adoption legislation 
and procedures in the States and territories 
of the United States in order to eliminate ju
risdictional and legal obstacles to adoption; 
and 

"(2) providing a mechanism for the Depart
ment of Health and Human Services to-

"(A) promote quality standards for adop
tion services, pre-placement, post-place
ment, and post-legal adoption counseling, 
and standards to protect the rights of chil
dren in need of adoption; 

"(B) maintain a national adoption infor
mation exchange system to bring together 
children who would benefit from adoption 
and qualified prospective adoptive parents 
who are seeking such children, and conduct 
national recruitment efforts in order to 
reach prospective parents for children await
ing adoption; 

"(C) maintain a National Resource Center 
for Special Needs Adoption to-

"(i) promote professional leadership devel
opment of minorities in the adoption field; 

"(ii) provide training and technical assist
ance to service providers and State agencies 
to improve professional competency in the 
field of adoption and the adoption of children 
with special needs; and 

"(iii) facilitate the development of inter
disciplinary approaches to meet the needs of 
children who are waiting for adoption and 
the needs of adoptive families; and 

"(D) demonstrate expeditious ways to free 
children for adoption for whom it has been 
determined that adoption is the appropriate 
plan.". 
SEC. 402. MODEL ADOPTION LEGISLATION AND 

PROCEDURES. 
Section 202 of the Child Abuse Prevention 

and Treatment Act of 1978 (42 U.S.C. 5112) is 
repealed. 
SEC. 403. INFORMATION AND SERVICE FUNC

TIONS. 
Section 203 of the Child Abuse Prevention 

and Treatment Act of 1978 (42 U.S.C. 5113) is 
amended-

(1) in subsection (a)-
(A) by inserting ", on-site technical assist

ance" after "consultant services" in the sec
ond sentence; 

(B) by inserting "including salaries and 
travel costs," after "administrative ex
penses," in the second sentence; and 

(C) by adding at the end thereof the follow
ing new sentence: "The Secretary shall, not 

later than 12 months after the date of enact
ment of this sentence, prepare and submit to 
the committees of Congress having jurisdic
tion over such services reports, as appro
priate, containing appropriate data concern
ing the manner in which activities were car
ried out under this title, and such reports 
shall be made available to the public."; and 

(2) in subsection (b)-
(A) by striking out paragraph (1) and redes

ignating paragraph (2) as paragraph (1); 
(B) by inserting after paragraph (1) (as so 

redesignated) the following new paragraph: 
"(2) conduct, directly or by grant or con

tract with public or private nonprofit organi
zations, ongoing, extensive recruitment ef
forts on a national level, develop national 
public awareness efforts to unite children in 
need of adoption with appropriate adoptive 
parents, and establish a coordinated referral 
system of recruited families with appro
priate State or regional adoption resources 
to ensure that families are served in a timely 
fashion;"; 

(C) by striking out "and (B)" in paragraph 
(3) and inserting in lieu thereof "(B) the op
eration of a national resource center for spe
cial needs adoption; and (C)"; and 

(D) by inserting ", and to promote profes
sional leadership training of minorities in 
the adoption field" before the semicolon in 
paragraph (4). 
SEC. 404. AUTHORIZATION OF APPROPRIATIONS. 

Section 205 of the Child Abuse Prevention 
and Treatment Act of 1978 (42 U.S.C. 5115) is 
amended-

(1) by striking out subsection (a) and in
serting in lieu thereof the following new sub
section: 

"(a) There are authorized to be appro
priated, $10,000,000 for each of the fiscal years 
1992 through 1994, to carry out programs and 
activities under this Act except for programs 
and activities authorized under sections 
203(b)(8) and 203(c)(l)."; and 

(2) in subsection (b), by striking out 
"$3,000,000", the first place that such ap
pears, and all that follows through the end 
thereof, and inserting in lieu thereof the fol
lowing: "$10,000,000 for each of the fiscal 
years 1992 through 1994, to carry out section 
203(b)(8), and there are authorized to be ap
propriated $10,000,000 for each of the fiscal 
years 1992 through 1994, to carry out section 
203(c)(1).". 

Mr. COATS. Mr. President, I move to 
reconsider the vote by which the bill as 
amended, was passed. 

The PRESIDING OFFICER. Without 
objection, the motion to reconsider is 
laid upon the table. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business during 
which Senators be permitted to speak 
therein and that the first 60 minutes of 
the morning business period be under 
the control of the distinguished Sen
ator from Rhode Island [Mr. CHAFEE]. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH EQUITY AND ACCESS 
IMPROVEMENT ACT OF 1991 

Mr. CHAFEE. Mr. President first I 
want to thank the distinguished major-
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ity leader for giving us this hour. I 
urge those Republicans who have been 
cosponsors of the health care reform 
provision, if they would come to the 
floor, this would be an excellent oppor
tunity for them to make their re
marks. 

Mr. President, I see the distinguished 
Senator from Missouri here. The Sen
ator from Missouri will follow after my 
comments. 

Mr. President, today I am joined by 
19 of my Republican colleagues in in
troducing the Health Equity and Ac
cess Improvement Act of 1991-a pro
posal which builds on the strengths of 
our existing health care system and 
corrects its deficiencies. 

In July 1990, the Republican Task 
Force on Health Care was created by 
the Republican leader. The proposal we 
are introducing today arose from dis
cussions within the task force and is an 
attempt to put forward a creative set 
of ideas that will improve our health 
care system. It represents a successful 
effort to develop some common ground 
among a fairly large and diverse group 
of Republicans. 

This has been a lengthy process. 
Finding common ground on an issue as 
challenging and complicated as this is 
tremendously difficult. If it were not, 
we would have enacted health care re
form legislation years ago. Consensus 
is hard to find, but I think we've made 
a good start with this proposal. 

Our goal was to correct what is 
wrong with our system, while at the 
same time building upon those aspects 
which seem to work. 

Clearly our costs are excessive in 
comparison with other nations. It is es
timated that last year, $660 billion-al
most $2 billion per day-was spent in 
the United States on health care. This 
is more per capita than any other in
dustrialized nation. Yet between 31 and 
37 million people, almost half of them 
children, may be unable to get needed 
health care services because they lack 
health insurance or live in an area 
without easy access to affordable 
health care providers. 

Our businesses face skyrocketing 
costs for employee coverage, and this is 
affecting our ability to compete in 
international markets. In recent years, 
the primary cause of labor-manage
ment disputes has been disagreement 
over who should pay the increased cost 
of health· insurance premi urns. In addi
tion, many small employers find it al
most impossible to offer health care 
coverage to employees. 

Another problem is inequity in the 
Federal Tax Code. Today, a worker in a 
large company that provides-and pays 
for-insurance receives that benefit 
without being assessed any tax. On the 
other hand, an individual who pur
chases health insurance for his or her 
family outside of an employer group 
must use after-tax dollars. Likewise, 
an individual who is self-employed can 

deduct only 25 percent of his or her in
surance costs. 

By the same token, our system does 
have its strong points. Approximately 
85 percent of all Americans have some 
form of health insurance. Our system 
allows patients to have choices about 
their health care needs. There are no 
delays in treatment for those who are 
covered. Our medical technology is the 
best in the world. 

Now, how does our proposal address 
the strengths and weaknesses in our 
system? 

GE'M'ING COSTS UNDER CONTROL 

Our proposal includes a number of 
provisions to slow the rate of growth of 
health care expenditures. 

1. PREVENTION 

Our proposal invests in primary and 
preventive care. By providing increased 
funding for childhood immunizations, 
we are assuring that children in low-in
come families are protected from pre
ventable diseases. Another provision in 
the bill would encourage all Ameri
cans, regardless of income, to utilize 
preventive services, such as cancer 
screening tests, childhood immuniza
tions, and well-baby care. As the old 
adage goes, "an ounce of prevention is 
worth a pound of cure." 

2. MANAGED CARE 

Businesses and insurers continue to 
develop effective methods to contain 
the growth of their medical costs. One 
such effort is through managed care ar
rangements ranging from simple 
preadmission screening to full-scale 
liMO's. Our proposal encourages the 
development of such initiatives by pre
empting State antimanaged care and 
mandated benefit laws for approved 
managed care plans. Our bill also in
cludes a provision to encourage em
ployers to offer managed care options 
to their employees by providing a tax 
credit. The credit would be equal to 25 
percent of the employer's cost of the 
managed care plan for the first year 
the plan is offered and would phaseout 
over the next 4 years. Through changes 
such as these, we can assure that indi
viduals receive appropriate, cost-effec
tive care, thereby reducing costs in the 
long term. 

3. AFFORDABILITY FOR SMALL BUSINESS 

Our proposal encourages employers 
to provide health insurance coverage to 
their employees. Many small compa
nies, today, would like nothing more 
than to provide health insurance to 
their employees, but they simply can
not afford the cost. We address this 
problem in a number of ways. 

First, we make reforms in insurance 
market practices that limit small em
ployers' ability to provide coverage to 
their employees. Such practices in
clude underwriting and ratesetting 
policies that exclude high-risk individ
uals or groups. Under our proposal, in
surers who provide coverage to small 
businesses must meet the standards 

outlined in the bill or be subject to a 
Federal tax penalty. 

Second, we encourage businesses 
with less than 100 employees to join 
health insurance purchasing groups, 
thereby giving them additional market 
strength to negotiate more effectively 
with insurance companies. The credit 
would be equal to 20 percent of the em
ployer's health insurance cost and 
would be available in any year that the 
employer is a member of a purchasing 
group. 

Third, we require development of a 
model health insurance plan. If an em
ployer offers a health insurance plan 
that meets the criteria of the model 
plan, the employer would be exempt 
from State-mandated benefit laws. 
These benefits cover services ranging 
from in-vitro fertilization to hair loss 
treatment. 

4. MEDICAL LIABILITY REFORM 

A conservative estimate sets the cost 
of medical liability at $15 billion annu
ally. It is estimated that this accounts 
for roughly 15 percent of our total ex
penditures on physician services. Our 
proposal mandates alternative dispute 
resolution systems, thereby lowering 
court costs and backlogs as well as in
creasing access to the liability system 
for those with small claims. The pro
posal also sets caps on noneconomic 
damages; preempts State tort law in 
certain areas; requires that punitive 
damage awards go to consumer protec
tion agencies and State disciplinary 
boards, rather than providing a wind
fall to the plaintiff; and strengthens 
the ability of States to ensure that the 
quality of care provided by physicians 
and other health care professionals re
mains high. 

EXPANSION OF ACCESS TO HEALTH CARE 

Our proposal would help ensure ac
cess to health care services and insur
ance in a number of ways. 

1. EXPANSION OF PUBLIC HEALTH SERVICE 
PROGRAMS 

Our proposal expands Community 
Health Centers and the National 
Health Service Corporation. This would 
ensure that health care services would 
be available to at least an additional 
7.5 million people over the next 5 years. 
In addition, we have increased funding 
for the Childhood Immunization Pro
gram. 
2. GETTING CARE TO MEDICALLY UNDERSERVED 

AREAS 

Our bill would create incentives to 
encourage medical professionals to 
practice in rural areas with a shortage 
of trained medical professionals. The 
most important of these incentives is a 
nonrefundable tax credit for primary 
health care providers who practice in 
such areas. If the health care provider 
practices in a designated rural area for 
5 years, he would receive the full bene
fit of the tax credit. 

3. CREATION OF NEW PUBLIC PROGRAM FOR 
THOSE NOT ELIGIBLE FOR MEDICAID 

For low-income individuals who are 
not eligible for Medicaid services, we 
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have established a new program that 
would allow any State to provide 
health care services to uninsured per
sons, based on its needs and financial 
capacity. The program, called 
BasiCare, has the same Federal match
ing requirement as the Medicaid Pro
gram, but allows States to set their 
own eligibility levels and services. For 
example, under BasiCare, a State could 
provide primary and preventive care 
services to all children under 200 per
cent of poverty, provided they are not 
already eligible for these services 
under the State's Medicaid Program. 

4. STATE EXPERIMENTATION 

Finally, as an ex-Governor, I believe 
that those States that believe they 
have found a solution to their health 
care problems should be allowed as 
much leeway as possible to move for
ward. Thus, our proposal establishes a 
Federal waiver board to which States 
could apply for broad waivers of Fed
eral health care programs such as Med
icare, Medicaid, public health service, 
Veterans' Administration programs, 
and ERISA. A State could develop a 
plan to provide health care services to 
at least 90 percent of its population, 
and to meet certain Federal standards, 
and submit it to the waiver board for 
approval. 

5. TAX CREDITS FOR INDIVIDUALS 

Approximately three-quarters of 
those who are uninsured have family 
incomes below $30,000 annually. One 
way to assist these families in their at
tempt to find adequate and appropriate 
health care is to create a tax credit to 
be used for the purchase of health in
surance as well as health care services. 
We provide for a refundable health ex
penses tax credit to assist low- and 
middle-income Americans purchase 
health insurance and health services. 
Qualifying individuals and families 
would receive a dollar-for-dollar tax 
credit for out-of-pocket health expendi
tures up to a maximum of $1,200 for a 
family and $600 for an individual. The 
credit would be available to families 
with incomes below $32,000 and to indi
viduals with incomes below $16,000. 

6. TAX CREDITS FOR SMALL BUSINESS 

About 40 percent of those who are un
insured are employed by small busi
nesses. To encourage those businesses 
to provide coverage, we have created 
tax credits to small businesses which 
begin to cover employees as well as to 
those which extend coverage to include 
dependents. The credit would be equal 
to 25 percent of the employer's cost of 
the dependent coverage for the first 
year the coverage is offered, and would 
phase out over 5 years. 

7. EQUITY IN THE TAX CODE 

Those who receive employer provided 
health benefits pay no tax on any em
ployer contribution to the premium. 
On the other hand, an individual who 
does not receive employer-based insur
ance not only will pay more for insur-

ance because he is purchasing it out
side of a group, but also will pay for it 
with after-tax dollars since those pay
ments are not deductible. There ought 
to be equity in the Tax Code. We en
courage the purchase of health insur
ance by making the cost deductible for 
those without employer-provided insur
ance, and those who are self-employed. 

The goal of our proposal is to develop 
a fair strategy designed to address the 
health care needs of all Americans by 
enhancing the benefits of our system 
and correcting its deficiencies. Our sys
tem must be modified to respond to the 
needs of those it does not adequately 
serve, and to prevent further erosion. 
Equally important, we believe we must 
ensure that innovative and creative al
ternatives to traditional health insur
ance plans are given a fair opportunity 
to evolve. 

Through these initiatives we can ac
complish these goals, and I urge my 
colleagues to join us by cosponsoring 
the Health Equity and Access Improve
ment Act of 1991. 

I am delighted we have as many co
sponsors as we do. There are already 19 
cosponsors and we seek others, Demo
crats as well as Republicans. 

I see my distinguished colleague 
from Missouri, Mr. President. I grant 
him such time as he needs. 

The PRESIDING OFFICER. The Sen
ator from Missouri is recognized. 

Mr. BOND. Mr. President, I am very 
proud today to join Senator CHAFEE 
and 16 other Senators in introducing 
this very important legislation. I begin 
by commending Senator CHAFEE for 
the great leadership he has shown. 

Now, around this body it is almost 
pro forma to say that I am grateful 
to-! thank my distinguished colleague 
from Rhode Island. I want my col
leagues to know that in this instance 
this is a sincere and heartfelt thank 
you on behalf of the many of us who 
have participated in the task force 
looking at the problems of health care. 

For over a year now we have been 
meeting every Thursday morning in 
Senator CHAFEE's office to talk about 
and to learn about the problems of 
health care. When you are talking 
about the health care problems in 
America today you are talking about 
many, many different facets. After sev
eral months of this meeting it appeared 
that we had raised so many questions 
that I thought we would perhaps never 
be able to come put with a solution. It 
was only through the determined effort 
and the leadership of JOHN CHAFEE that 
we were able to come to this point 
today where we are putting forth a bill 
that directly deals with many of the 
most serious deficiencies in our health 
care system today. 

I believe that this is a good starting 
point for the legislative effort that we 
must conduct to fight rising health 
care costs and improve access to health 
care for all Americans. We have spent 

countless hours with experts on health 
care. We have looked at many ap
proaches. We talked with people who 
are consumers, who are providers, and 
who are experts in the area. 

Mr. President, today, other Repub
lican Senators and I are introducing a 
proposal to reform our health care sys
tem. This legislation, we believe, will 
be the starting point for a serious leg
islative effort to fight rising health 
care costs and improve access to health 
care in America. 

We have been working on this plan 
for more than a year. We have spent 
countless hours meeting with experts 
on health care and drafting a measure 
that addresses the needs of American 
families. 

Last year spending on health care in 
our country soared another 10.5 percent 
to $666.2 billion-12.2 percent of our 
GNP. Worse yet, health spending is ex
pected to reach $1 trillion by the year 
2000. 

As the explosion in health care costs 
is forced on the backs of American 
workers, particularly those in small 
businesses, more and more workers 
cannot afford to purchase insurance or 
even pay to see the doctor when they 
need to. We are facing a crisis in our 
health care system and Congress must 
act before rising costs cause a total 
collapse of the system. 

The cost of health care for American 
workers is growing at an unsustainable 
rate. Legislation is needed to protect 
the workers and families in small busi
nesses from having huge price in
creases for health care slapped on them 
by greedy insurance companies. 

We must act to ensure that these 
families do not wake up and find their 
employer has had to drop their health 
insurance coverage because their insur
ance company has delivered a sharp 
rate increase. In many cases, a com
pany faces increases when only a single 
worker develops a health problem. 
These rate increases are pushing work
ing Americans into an inescapable 
cycle of ever-rising premiums and de
clining coverage that adds to the ranks 
of the uninsured and the underinsured. 

We must act to fix the problem of the 
lack of affordable policies for workers 
in small businesses. Because these 
workers do not have the purchasing 
power of the blue chip companies and 
because there are fewer people over 
which to spread the risk in a small 
company, these workers are trapped in 
a system that leaves them only to face 
drastically higher health premiums. If 
one worker in a small company has a 
serious health problem, the insurance 
company may simply refuse to write a 
policy for the whole company, or they 
will charge so much that the workers 
and the company can not afford it. We 
must act to help these working Ameri
cans and their families get affordable 
health insurance. 

Workers unfortunate enough to have 
a serious health condition dread the 
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day when their insurance company will 
decide the risk is too great and drop 
their coverage and they can not change 
jobs for fear of being refused health in
surance in a new job. 

As the insured feel the ever-increas
ing crunch of rising costs, there are 
more than 30 million Americans who 
have no health insurance at all and ad
ditional uncounted numbers who have 
inadequate coverage. 

Mr. President, we have been develop
ing this legislation and studying the 
complex health care system for more 
than a year. It has been a tough task to 
come up with a package of proposals to 
address the host of problems facing our 
health system. Our legislation address
es these problems in a number of ways. 

One of our main goals is to give the 
workers in small businesses the same 
advantages in purchasing health insur
ance that workers at IBM, Chrysler, 
and GE enjoy. We would achieve this 
through a series of reforms of the small 
business insurance market. 

Our bill would create Small Group 
Purchasing Organizations to give 
workers in small businesses more mar
ket power so they can get a better deal 
from the insurance industry. These 
purchasing groups would allow these 
workers to band together to get better 
rates. The group would receive a tax 
credit for 20 percent of the cost of 
health insurance purchased in this 
manner and under these guidelines. 
Group purchasers that meet Federal 
guidelines could purchase an HilS-ap
proved insurance plan that would be 
exempt from costly State provider and 
service coverage mandates allowing 
these workers to purchase flexible, af
fordable, and reasonable insurance 
packages. This change would rightfully 
place small business workers on an 
even playing field with the blue chip 
companies that self-insure and are al
ready exempt from these mandates. 

Another big problem facing our 
health system is the inability of those 
with existing health conditions to pur
chase affordable health insurance of 
any kind. Simply put, the insurance in
dustry only wants to insure healthy 
people. Our bill would prohibit insur
ance companies from refusing to offer 
an HHS-approved model benefits insur
ance plan to workers in small busi
nesses. 

We would also limit the ability of in
surers to impose coverage restrictions 
on small businesses purchasing the 
HHS-approved model benefits plan and 
guarantee renewal of these policies 
where no reasonable cause for termi
nation exists. So that a small company 
can afford to purchase insurance in the 
first place, our bill would limit rates 
for new policies to between 80 and 120 
percent of the average rate of the class. 
To prevent insurance companies from 
forcing a small employer to drop cov
erage by drastically hiking rates, we 
would limit annual rate increases to 

the level of rates charged to new busi
nesses with certain adjustments. 

Workers who are self employed, like 
Missouri farmers, cannot currently de
duct the entire cost of health insurance 
from their income tax as other working 
Americans effectively do when the cost 
of health insurance premiums is paid 
for out of their paycheck before taxes. 
We would extend this same benefit to 
the self-employed making the cost of 
health insurance 100-percent deductible 
for them. 

In addition to these much-needed re
forms, our legislation would provide as
sistance to those who, because their 
employer does not provide insurance, 
cannot take advantage of the existing 
tax benefits. We would create a refund
able tax credit to use in purchasing 
health insurance and for out-of-pocket 
health costs, and make the cost of 
health insurance premiums tOo-percent 
deductible. 

We would extend this same benefit to 
the self-employed, making the cost of 
health insurance 100-percent deductible 
for them. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD 
after my remarks an article from the 
Farm Bureau News about the burden of 
health care costs on farmers and the 
need for deductions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. BOND. In addition to these 

much-needed reforms, our legislation 
would provide assistance to those who, 
because their employer does not pro
vide insurance, cannot take advantage 
of the existing benefits. 

Mr. President, we must help the 
working uninsured obtain health insur
ance. Eighty percent of the uninsured 
in this country are either employed or 
dependents of employed people. That is 
30 million people who will benefit from 
our bill right from the start. Remem
ber, when someone without any health 
insurance cannot pay their health bill, 
those who have insurance get stuck 
with the tab. 

We must act now-the problem grows 
worse with each passing day: The per
centage of employers paying 100 per
cent of health premiums has dropped 
from 56 percent in 1989 to 48 percent in 
1991: 44 percent, or 6.2 million of work
ers without health insurance work for 
businesses with less than 10 employees; 
85 percent, or 12 million of uninsured 
workers work in businesses with 100 or 
fewer employees; In firms with 10 or 
fewer employees, only 1 in 3 businesses 
can afford to offer health insurance to 
their employees; and 13.6 percent of un
insured workers are self-employed. 

For those who still will not be able to 
purchase insurance, we must strength
en our health care safety net. Our leg
islation would do this through the best, 
most cost-effective, public funded 
means possible today-our community 

health centers. Health centers across 
the Nation are already providing pri
mary and preventive care, emergency 
health services, preventive dental serv
ices, and more to those who need medi
cal care and cannot afford it. We would 
increase funding for the community 
health centers by $2.8 billion over the 
next 5 years. We strongly believe that 
for those who cannot afford insurance, 
there should be a community health 
center there for them. 

The community health centers al
ready provide health care to 25 percent 
of the Nation's medically indigent-5.8 
million Americans. But, we must do 
better and the CHC's are a much better 
answer to this problem than huge ex
pansions in the Medicaid Program. 
Communities with a CHC have seen 
their infant mortality rates decline by 
as much as 40 percent and their pre
mature birth rate decline by as much 
as 29 percent compared to communities 
without a CHC. 

Patients who use community health 
centers receive more preventive care 
and have hospitalization rates that are 
50 percent lower compared to those 
who use hospital outpatient clinics or 
emergency rooms as their primary 
source of care. Total hospital days are 
cut by as much as 62 percent and aver
age length of hospital stay decreases 
by as much as 34 percent. CHC pa
tients' costs for laboratory, x ray, and 
pharmacy services are two-thirds the 
national average for this population. 
Overall, Medicaid payments for CHC 
patients are reduced by over 40 percent 
per year. 

We must strengthen the health safe
ty net for those who fall through the 
cracks of the system and the commu
nity health centers are clearly the best 
approach and they provide top quality 
health care. 

Mr. President, we have found in 
Jackson County, MO, where there is a 
lock-in for Medicaid patients either to 
community health center, or hospital, 
or other providers, that we have been 
able to provide significantly increased 
health and better care for those people 
by providing incentives to the health 
care provider to keep patients well. 
There is a savings in cost but most im
portant there is a saving in human 
terms in avoiding unnecessary illness, 
injury, instability, or delay. 

There is much more in this bill than 
I can detail here. There is much-needed 
malpractice reform to address the tre
mendous added health costs caused by 
defensive medicine. There are numer
ous incentives for cost-effective man
aged care. There is increased funding 
for childhood immunizations. Our leg
islation will create new optional Fed
eral funding for States to provide 
health coverage to the uninsured who 
are not eligible for Medicaid. 

Mr. President, other health reform 
proposals that have been introduced 
unfortunately would do more harm 
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than good to our health system, our 
country, and to the American tax
payers who will ultimately have to pay 
the tab for health reform. 

One popular approach among liberal 
reformers is copying the Government
controlled single-payer Canadian sys
tem of health care. Liberals believe 
that big government can run a better 
health system than the one we have 
now. They believe that Americans 
would have the same freedom of access 
under a United States version of the 
Canadian single-payer system. They 
believe that hospitals and physicians 
would practice medicine free of Gov
ernment oversight and regulation. 
They believe that all of this could take 
place and cost Americans less than our 
current system. In short, they believe 
in a health care fantasyland run by a 
bigger and bigger Government. 

The truth is that the Canadian sin
gle-payer system does not control ris
ing costs. Between 1967 and 1987, infla
tion adjusted per capita health care 
spending increased at an average an
nual rate of 4.58 percent in Canada 
compared to 4.38 percent in the United 
States. The truth is that Canadians 
must wait weeks or months to get 
care-the average time spent waiting 
in line for heart surgery is 5 months, 
for a hernia, they can wait up to 52 
weeks, and up to 32 weeks for cataract 
surgery. This is uni versa! access? And 
the truth is that implementing a so
called universal access, Canadian-style 
system in this country could cost 
American workers between $189 and 
$339 billion in additional public spend
ing in the first year alone. 

Those who believe a Canadian-style, 
single-payer system would cost less 
must feel that a giant, Government
run bureaucracy is more efficient. 
They will find, as in so many other 
areas where we have had a simple, sin
gle-shot, Federal solution that, like so 
many of them, these solutions are 
neat, simple, and wrong. 

To find a private-sector-based model 
for cost-effective health care we have 
to look no further than our own HMO's. 
In fact, the cost per capita at Kaiser 
Permanente in 1987 was far lower than 
the per capita cost of the Canadian sys
tem-$890 versus $1,370. In my own 
State of Missouri, we have had a man
aged care program for Medicaid recipi
ents in Jackson County that has been 
providing better quality care more cost 
effectively since 1987. 

In summary, a single-payer national 
health insurance system would provide 
for big government telling Americans 
when they can get care, how they can 
get care, and even if they can get care. 
This approach would have the effi
ciency typical of the Federal Govern
ment, the compassion of the IRS, and 
the cost control of the Pentagon. 

It is hard to understand why some 
are proposing a bloated bureaucratic 
government-controlled system when 

governments throughout the Eastern 
bloc are throwing aside their govern
ment-controlled economies to solve 
their problems. 

Mr. President, as everyone in this 
Chamber knows, our infant mortality 
rate in this country is far behind just 
about every other developed country in 
the world. About 40,000 babies will die 
before their first birthday in our Na
tion this year and 30,000 more will be 
stillborn. Nearly 75,000 women will re
ceive no prenatal care at all. There will 
be 110,000 babies born with a serious 
birth defect. There will be 11,000 babies 
born this year who will have long-term 
disabilities because of low birthweight. 
That is an unacceptable record and we 
must improve it. 

In many areas of this country, lack 
of access to health care services of any 
kind is an obvious and formidable bar
rier for a pregnant woman seeking pre
natal care. In 1988, there were 111 coun
ties in the United States that had no 
physicians at all; half a million rural 
residents live in counties with no phy
sician trained to provide obstetric care; 
and almost one-third of all rural resi
dents live in areas desperately short of 
physicians of any type. 

By improving access to health care 
for pregnant women, infants, and chil
dren, lives will be saved and public 
spending will be lowered in the long 
run. Prenatal care is the most cost-ef
fective health care we can provide. 
Bringing health care to poor, 
undeserved neighborhoods is a critical, 
but difficult objective. 

Earlier this year, I introduced the 
Families in Need Act to address this 
terrible shortfall in our health delivery 
system. I have also been working in the 
Appropriations Committee to obtain 
increased funding for community 
health centers, the National Health 
Service Corps, the MCH block grant 
and other programs that fight this 
growing crisis. 

Mr. President, we must work to solve 
the problems facing our health system. 
American workers, pregnant women 
and infants, families-they are all de
pending on us. We must not let them 
down. 

The bill presented by Senator CHAFEE 
on behalf of the task force gives us a 
good starting point. I thank him again 
for his leadership, and I urge my col
leagues to get engaged in the discus
sion of the provisions in this measure, 
which I think provide an excellent out
line for what we ought to do to cover 
the multitude of questions raised in 
health care. 

[From the American Farm Bureau 
Federation, Oct. 28, 1991] 

ExHIDIT 1 

FARM BUREAU PRESSES FOR HEALTH 
INSURANCE DEDUCTION 

The American Farm Bureau Federation 
last week urged Congress to allow a 100 per
cent deduction of health insurance premiums 
paid by self-employed farmers, ranchers and 
other small business operators. 

John G. Laurie, president of the Michigan 
Farm Bureau and a member of the AFBF 
board, told the House Ways and Means Com
mittee that at the very least, the 25 percent 
deduction due to expire at the end of this 
year should be promptly extended. The con
gressional committee is holding three weeks 
of hearings to examine comprehensive health 
insurance reform in America. 

Denying tax deductibility for self-em
ployed people while permitting if for other 
workers is simply unfair, said Laurie, who 
with his family operates a 2,000-acre dairy 
and cash crop farm near Cass City, Mich. 
And, he added, allowing the 25 percent deduc
tion to expire at the end of the year also 
would be unjust. 

"Health care and health insurance are of 
direct and pressing concern to our member
ship," Laurie emphasized. "We strongly sup
port a system of private health insurance 
where all individuals have the opportunity 
to join a group that is insured by an insur
ance carrier that is able to operate under a 
sound financial basis. 

"We are heartened by some recent trends 
in the health insurance industry that point 
to systems that provide 'no frills' health 
plans to subscribers at reasonable prices," 
Laurie testified. He said the state of Mary
land has permitted Blue Cross-Blue Shield to 
provide policies that do not contain some 
two dozen state-mandated health benefits 
that conventional policies must contain. He 
added, "State mandates are indeed a growing 
problem as more expensive coverage and 
high-risk coverage are imposed on the health 
insurance industry. 

"We are particularly concerned about the 
health delivery system in rural areas and 
strongly support efforts to recruit and en
courage health professionals to serve rural 
communities.'' 

He added that veterans who are eligible for 
VA medical benefits should be permitted to 
use the rural hospitals and health facilities 
near their homes, utilizing a voucher or re
imbursement system. 

"In recent months, there has been a great 
deal of interest in a single-payer system like 
the one implemented by Canada," Laurie 
told the committee members. "We believe a 
system like that is not adaptable to our 
country because it fails to deliver the qual
ity and quantity of care that we in this coun
try take for granted." 

The Farm Bureau leader added, "The one 
thing the failures of the economies of the So
viet Union and Eastern Europe have shown is 
that more government central planning will 
not provide high quality health care at rea
sonable prices." 

AFBF joined with 290 other groups to form 
the Healthcare Equity Action League 
(HEAL). HEAL represents more than 1 mil
lion employers and more than 30 million em
ployees nationwide. 

Mr. CHAFEE. Mr. President, first, I 
want to commend the distinguished 
Senator from Missouri for not only his 
excellent statement, but in this task 
force, there was no more loyal and 
steady attender at our sessions, or no 
better contributor to our efforts, that 
Senator BOND. I appreciate the kind 
things he had to say about the leader
ship I gave. But for his efforts and his 
consistent attendance and contribu
tions, we would not be where we are. I 
thank him very much. He has had a 
long-time interest in health care, ex
tending back to when he was Governor. 
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Briefly, I want to read off the list of 

cosponsors of this legislation. Beside 
myself, there are: Senators DOLE, 
MCCAIN, SPECTER, BOND, COHEN, DAN
FORTH, MURKOWSKI, GoRTON, MCCON
NELL, STEVENS, PRESSLER, SIMPSON, 
WALLOP, WARNER, MACK, DOMENICI, 
HATFIELD, D'AMATO, and GRASSLEY. 

Mr. President, I am so pleased that 
one of the real workers in our task 
force, Senator SIMPSON, is here, and I 
am glad to yield him such time as he 
requires. 

The PRESIDING OFFICER. The Sen
ator from Wyoming. 
HEALTH EQUITY AND ACCESS IMPROVEMENT ACT 

Mr. SIMPSON. I thank my friend 
from Rhode Island. 

Mr. President, I am personally very 
proud to be associated with this effort. 
I want to personally thank Senator 
CHAFEE for his leadership and his pa
tience and his great, good common 
sense. He has "trained us up" on this 
issue. This is not something that just 
comes topically or politically, because, 
for over 1 year, we have, all of us, been 
making great strides under his good tu
telage. 

I want to take a moment here to 
comment his fine staff, as well: Christy 
Ferguson-and she has worked very 
diligently with my staff-and Leslie 
Tucker. We have appreciated the very 
good counsel and material that we 
have received. When it get right down 
to the nuts and bolts of pulling to
gether the divergent perspectives of a 
number of Senators, especially as di
verse as ones the Senator from Rhode 
Island addressed-there are a number 
of Senators who articulate their 
thoughts at 8:30 a.m. every Thursday 
morning for weeks on end-we know 
how tough that is to get that done. 

So my compliments to our well-re
spected friend. 

As I say, I am proud to be part of it. 
I am especially pleased with how we 
went about crafting this proposal. We 
began not with some vision or some 
hindbound dogma, but rather, we sat 
down and asked, "What are the prob
lems? What is causing them? What can 
we do that is doable?" And we pro
ceeded then to wade through piles of 
data, and views of experts to look for 
ways to fix the problems. 

We did it this way because I think we 
all started from the presumption that 
for the vast majority of Americans, our 
existing health care system is simply 
the best in the world-and it is. We did 
not want to disrupt that. We wanted to 
make it better, to find ways to bring 
the remaining 15 percent of Americans 
into full and equal participation in this 
marvelous system. 

The growth of Federal expenditures 
for health is part-obviously an in
creasingly important part-of a more 
general budgetary problem. We have a 
debt limit of $4.175 trillion. And you 
can stand around all day and blame 
that on the Republicans, or blame it on 

the Democrats, but we are all here, a 
Democrat Congress and the Republican 
President, through those years, to ac
cumulate a $4.175 trillion debt limit--
$345 billion deficit in this 1 year alone. 
And health care outlays are an explod
ing part of this total. 

Health expenditures are rising at a 
rate that is not only high, but is also 
totally unsustainable for both Federal 
payers and business. Medicare part B, 
now 3 percent of the Federal budget, 
will exceed 12 percent of the Federal 
budget by 2030. Medicare parts A and B, 
now 7 percent of Federal budget, are 
projected to exceed 30 percent of the 
Federal budget by the year 2025. 

Then we have this great discrepancy 
in the part B premiums where 25 per
cent is being paid by the beneficiary, 
and 75 percent is being paid by the re
maining taxpayers of the United States 
to take care of people who may be able 
to take care of themselves. It is a very 
troubling issue, and we have to get 
that formula corrected. Politically, it 
will be totally difficult. 

Business spending on health care pre
miums, once a very small fraction of 
total employee compensation costs, 
now exceeds 100 percent of after-tax 
profits. Total public and private spend
ing on health care in this country is on 
a growth path that would take over 
one-half of the gross national product 
by the time my 3-year-old grand
daughter attains the age of 25. 

In spite of this tremendous national 
commitment to health care, there are 
very real reasons to be concerned about 
the return on our investment. Our 
neighbor in the north is always men
tioned when we speak of health care, 
and we should indeed closely look at 
their plan. For example, they spend a 
fraction of what we do on health care 
but nonetheless enjoy lower infant 
mortality rates, longer life expectancy, 
and universal coverage. But there are 
serious deficiencies in that program, 
and those are being ever more mark
edly observed. As we read and learn 
more about that, I think we will find 
that the American public would not 
want to embrace the Canadian health 
care policy. 

In America, access to health insur
ance and health care is very uneven. 
Nearly 15 percent of Americans lack 
any form of health insurance. The pub
lic-private partnership we sought has 
turned into a public-private cost shift 
war. And it is the American public that 
suffers-inflated medical bills, higher 
insurance premiums, limited access to 
care for occupants of rural areas, inner 
cities, and the lower rung of the in
come distribution chart. 

Our proposal addresses both the esca
lating cost issues and the access issues 
very squarely. It does so in a way that 
is not disruptive of what is best in 
American health care. 

We propose a series of incentives
not mandates, mind you-to expand ac-

cess to health insurance coverage and 
to make such coverage more affordable 
to individuals and businesses. We in
clude a tax credit which will help near
ly two-thirds of those who currently 
have no insurance to purchase cov
erage. We assist small businesses offer
ing meaningful plans to their employ
ees. We expand public health programs 
that have proven that they can deliver 
efficient, high-quality health care to 
those who have no other alternative, 
and we offer means for bringing those 
people into the mainstream health care 
system as rapidly as possible. 

We propose to reform State mal
practice laws, emphasize primary and 
preventive care, encourage managed 
care delivery systems, and reform the 
private insurance market to bring 
order out of the chaos. 

And the best part-we propose to 
shore up the health care infrastructure 
in rural and inner-city areas. After all, 
it really does not matter how good 
your insurance is if there is not some
one there to provide health care serv
ices. 

So these are the things that we in
tend to present to our colleagues in 
Congress, and say: "Here is our pack
age; some of us do not agree with all of 
it, and some of us have different views 
about how you finance this." I have my 
own and will share those at a later 
time in detail. 

It can be done. 
Politics, it is said, is the art of the 

possible. In our political system, it is 
simply not possible to enact sweeping 
reform packages that would signifi
cantly disrupt the health care system 
that Americans know to be the best in 
the world. So it is time to get past that 
way of thinking. 

The proposals contained in the legis
lation we will introduce today are emi
nently achievable. They have been pro
posed or talked about by thoughtful 
people on all sides of this debate. Noth
ing new. Just finally a group of very 
concerned and able people who have 
been dealing with it for an entire year 
have put themselves on the line as co
sponsors. 

The proposals contained in this legis
lation are well known, and those who 
would hold their own realization hos
tage to some more aggrandized visions 
of health care reform, I think, would do 
the American people a grave disservice. 

It will not be allowed by the people of 
America to do something sweeping, so 
we have to do it incrementally. And 
these are the increments of a plan 
which can be of great assistance to us 
and can bring us out of a situation, 
which, if we do not correct the con
sumption of resources for this health 
care system-which were $670 billion 
and now this year will rise over $700 
billion-will simply engulf the entire 
Federal budget without our bipartisan 
attention. 
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This is our approach, a good, 

thoughtful approach by our deeply re
spected Senator from Rhode Island. 

I thank the Chair. 
The PRESIDING OFFICER (Mr. 

ROBB). The Chair recognizes the Sen
ator from Maine [Mr. COHEN]. 

Mr. COHEN. Mr. President, I am 
pleased to join my distinguished col
league in cosponsoring this Republican 
health care task force proposal. I com
mend Senator CHAFEE, in particular, 
and the other Members who were so 
diligent in attending the meetings vir
tually every week for more than a 
year. 

This is an issue that has been per
colating through our system for some 
time now, and it has become increas
ingly clear that health care reform is 
not simply a political or practical ne
cessity, as some have suggested. I be
lieve it is a moral imperative. 

We have parents who are worried 
about how they can care for their chil
dren, parents who worry about how 
they can care for their parents, rural 
citizens who are concerned about how 
they can get access to much-needed 
health care, and virtually everyone in 
our society concerned about how they 
are going to be able to pay for it. 

What we have is a paradox. We have 
perhaps the best health care tech
nology available anywhere in the 
world. Our health care system provides 
the finest care available anywhere in 
the world. The bad news is that it is 
not available to everybody. The esti
mates vary, but between 34 to 37 mil
lion Americans do not have health in
surance. And those numbers are going 
to climb. 

As the cost of health care continues 
to grow, businesses are going to start 
reducing the health care coverage they 
provide for their employees. 

The motion that it is only the unem
ployed who do not have insurance is a 
mistake. One of the great ironies is 
that working Americans and their fam
ilies account for approximately 80 per
cent of the uninsured. The cost of 
health care insurance is simply beyond 
their reach or the reach of their em
ployers. 

Any health care reform proposal nec
essarily has to address three basic is
sues: Ensuring universal access, hold
ing down costs, and maintaining high 
quality. Those are the three principal 
goals that we must strive to achieve. 
And there is no one plan that is going 
to be acceptable to the majority of peo
ple in this country or certainly in this 
Congress. 

We believe we have structured a com
prehensive proposal to achieve these 
three goals: Access, cost containment, 
and quality. While not perfect-as Sen
ator SIMPSON mentioned a moment 
ago, many might object to specific pro
visions in this proposal-nonetheless, 
we believe that we have structured a 
package around which a consensus can 

be built in this country and certainly ticularly like to thank my colleague, 
in this Congress. Senator CHAFEE, for his leadership in 

Reference has been made to the Ca- this effort, which has finally come to 
nadian health care system. There cer- · fruition after many months of meet
tainly are many positive attributes of ings, workshops, and extended discus
that system. Everyone is covered, for sions. 
example, and Canada does, in fact, have Political pundits across the country 
a lower infant mortality rate. But I woke up on Wednesday morning pro
think it is a mistake for us to simply claiming, along with the Pennsylvania 
look to other countries and say: "That election results, the birth of a new na
is the system we ought to adopt." tiona! issue: health care. That concerns 

For example, we have more unin- about health care are foremost in 
sured Americans in our country than America's mind is not news to me, and 
they have people in Canada. There are it's not news to my constituents. The 
roughly 27 million people in Canada. people of Maine woke up to this issue a 
We have 34 to 37 million people who are long time ago. That's why I've intra
uninsured in this country. We also duced a comprehensive health care re
have different demographics, different form bill in the last two Congresses. 
problems, a different constituency. We That's why I've tried to persuade the 
have crime problems and drug prob- administration to engage in more than 
lems that have yet to afflict our neigh- rhetoric on the issue. That's why I've 
bor to the north. And we also have a dedicated time and energy to the Re
different cultural, social, and political publican task force. And that's why 
history. Congress can no longer avoid taking 

For example, when you combine the action on the issue. 
Canadian income tax rates from the I was reminded of the extent of the 
provinces and the national govern- concern in my State when I sponsored 
ment, they go as high as 66 percent. I a health care conference in Portland 
am not sure how many Americans recently to examine some of the more 
would be willing to accept a combined pressing problems plaguing the system. 
State and Federal tax rate of 66 per- The response was overwhelming. We 
cent. anticipated 250 to 300 participants, 

In addition, Canadians must often were able to accommodate over 500, 
wait months and even years before nee- and had to turn away 200 more. Unfor
essary surgery can be scheduled. tunately, there was no single facility 

I do think we can learn from other available in my State to accommodate 
countries' experiences. I think we can everyone who wanted to talk about 
build upon our current system to make health care. 
the reforms necessary to ensure that The problems plaguing our Nation's 
all Americans have access to afford- health care system have reached criti
able, quality health care. cal proportions, and the need for com-

Our goals, therefore, are access, qual- prehensive reform is not just clear, it 
ity, and cost control. I think we can is compelling. It is a problem that af
achieve these goals through the pro- fects every segment of our society
posal that the Republican task force parents who worry about providing 
has put together. adequate care for their children, resi-

There are many competing proposals. dents of rural areas plagued by short
Many of these proposals also have ages of health care providers, senior 
merit. Hopefully introduction of the citizens who fear the devastating finan
task force proposal will signal the be- cial and emotional effects of serious 
ginning of a debate that will be carried illness, and businesses that simply can 
on in a bipartisan manner by high- no longer afford to provide health care 
minded people who seek to reach a con- coverage for their employees. 
sensus between proposals coming from What was once just a serious prob-
both sides of the aisle. lem, is now both a moral imperative 

Based upon my review of the major and a practical necessity. 
proposals that have been introduced, I Americans spent $671 billion on 
believe that we are within reach of a health care in 199~over 12 percent of 
compromise that most Americans can our gross national product. Ironically, 
support and that will bring necessary at a time when health care expendi
relief to millions of people. tures are skyrocketing, more and more 

Mr. President, I am pleased to join Americans are going without adequate 
with my distinguished colleagues on care. As many as 37 million people-at 
the Republican Health Care Task Force least one in every eight Americans
in introducing the Health Equity and have no health insurance at all. Many 
Access Improvement Act of 1991, which more have inadequate coverage. They 
takes significant steps toward ensuring are not old enough for Medicare, not 
that all Americans have access to af- poor enough for Medicaid, and have 
fordable, quality health care services. limited or no health insurance provided 

The proposal is similar in many re- through their employers. 
spects to comprehensive health care re- In fact, working Americans and their 
form legislation I initially introduced families make up the vast majority
in the last Congress, and I was pleased about 80 percent-of the uninsured. 
to have the opportunity to help shape Some have been denied coverage be
the task force proposal. I would par- cause of their medical histories. Most 
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have simply been priced out of the 
market. 

Rising health costs and Government 
mandates have sent health insurance 
premiums through the roof, virtually 
precluding small businesses from pro
viding adequate coverage for their 
workers, and individuals and families 
of modest means from providing cov
erage on their own. 

The American health care system is 
a paradox. 

It is capable of providing the finest, 
most innovative and technologically 
advanced care in the world. But for all 
of its sophistication and technical ex
pertise, our system is critically flawed. 
While it is capable of providing the fin
est health care in the world, an in
creasingly unacceptable number of 
Americans are going without routine, 
basic health care services. 

The legislation I introduced in the 
last two Congresses, and the bill my 
colleagues and I are introducing today, 
takes major steps towards resolving 
the problems of cost and access that 
plague our current system. 

Like my bill, the task force package 
builds upon our current employer
based system by offering financial in
centives to broaden access to care. It 
provides a refundable tax credit to help 
low-income individuals and families 
cover the cost of health insurance or 
services. It makes insurance more af
fordable for self-employed individuals 
and their families by granting them 
the same 100-percent deduction for 
health benefit costs currently granted 
to large businesses. 

The proposal also makes insurance 
less expensive for small businesses and 
their employees by encouraging them 
to enter into purchasing groups and ex
empting them from costly State man
dates, thus allowing them the option of 
purchasing more affordable basic cov
erage. It guarantees the availability of 
such coverage to any small business 
wishing to purchase it, guarantees the 
renewal of such policies, limits pre
mium increases, and also limits the 
ability of insurers to impose coverage 
restrictions. 

In addition, the legislation increases 
funding and expands programs like the 
National Health Service Corps, com
munity health centers, and area health 
education centers to increase access to 
care in rural areas. And it provides 
Federal matching funds for States, like 
Maine, which wish to provide basic 
health coverage to low-income, unin
sured individuals who are not currently 
eligible for Medicaid. 

While I have concerns about some 
provisions of the Republican task force 
package, specifically the preemption of 
State tort law in the malpractice com
ponent, by and large it is a fine bill 
that takes significant steps toward the 
fulfillment of some of our most press
ing health care needs. The introduction 
of such a package makes an important 

contribution to the debate and is a 
major step toward the development of 
the consensus necessary to achieve sig
nificant national health care reform. 

The problems plaguing our Nation's 
health care system are complex. Any 
solution is bound to be expensive. But 
the problems will never be any simpler, 
and the solutions will never be any 
cheaper. The window of opportunity for 
reform will never again be open as wide 
as it is today, and it is time now for 
Congress to put partisan interests 
aside in favor of the national interest. 
I look forward to working with my col
leagues on both sides of the aisle to 
enact the reforms necessary to ensure 
that all Americans have access to af
fordable, quality care. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
Mexico [Mr. DOMENICI]. 

Mr. DOMENICI. Mr. President, I first 
state for the RECORD that I will submit, 
if not today, at the next convening of 
the Senate, an explanation of my sup
port for the passage of the proposals on 
health care and, at the same time, indi
cate in that document some of the 
areas that I have concern about. With 
that observation, I am going to be a co
sponsor, and I have already told Sen
ator CHAFEE that I would be. 

Mr. President, I am going to talk 
today, not about the proposal that is 
pending before us, but about two as
pects of American life that I think it is 
important that we think about as we 
look at health care for Americans. 

I do not know which is more impor
tant, but let me start and say there are 
two things that I believe are very much 
the predominant concerns of our people 
and, if they are not in a way that peo
ple express them as being a big con
cern, they are a concern in the sense 
that they are somewhat taken for 
granted. So let me suggest what I 
think they are. 

First, I think the paramount issue in 
a society such as ours from the stand
point of Government and what Govern
ment ought to be trying to do by policy 
is essentially to make the capitalistic 
economic system work well. 

Because without it working well, we 
do not have any jobs, we do not have 
opportunity, and millions of Americans 
do not have an opportunity to enter 
into their own business, to share their 
own entrepreneurial skills, and make 
money. So essentially, to make the 
capitalistic system work well, we have 
to recognize that businesses owned by 
people have to make money. 

We used to think that jobs somehow 
came by somebody waiving a wand. 
And for a long time, we would not even 
want to talk about the fact that Gen
eral Motors has to make money in 
order to sell cars in order to pay its 
workers a good solid living wage, and 
all the other things. 

And for a long time we would not 
even talk about small business having 

to make money. We were always talk
ing about what we ought to do to make 
sure they are good citizens and provid
ing the right kind of safety and the 
right kind of job environment. You 
know, there is so much of that out 
there that many businessmen think 
that Government actually hates them, 
dislikes them. There are many busi
nesses, large and small, that are con
vinced that their national Government 
really does not care about them. 

Well, obviously, this Senator does 
not feel that way. I believe that we 
ought to start looking seriously at why 
we are unable to have long-! do not 
mean 7 years-why are we unable to 
have 15 or 20 years of sustained eco
nomic growth at low inflation. That 
ought to be top rung for all policy
makers of the United States. 

How do we do that? It is not easy. Be
cause now we are competing with a lot 
of countries that have a capitalistic re
gime for their economy and for their 
individual country's prosperity, and 
they do some things better than we do. 

I believe eventually, though, we are 
going to have to look seriously at a 
whole new Tax Code, because the Tax 
Code of the United States has sent the 
wrong signals to the marketplace. It 
tells people to borrow instead of save. 
It tells corporations to merge and bor
row rather than go into the market
place and get capital, because if you 
borrow you get to deduct everything. If 
you have to go raise money for capital, 
you get taxed twice; once on the profit, 
and once on the dividend. Those are 
just kind of fundamentals. 

Now, why am I talking about that 
when we are talking this morning 
about an improvement in the health 
care system of the United States? Well, 
Mr. President, because while health 
care is the premier social concern in 
the United States today-and I think 
that is right-it just happens that 
whatever system you have in our quilt
ed system-partially run by Govern
ment and partially run other ways; and 
Medicaid, partially paid by us and par
tially by our States-whatever way, it 
costs money. 

And there again, I am sure the Amer
ican people, sitting around watching a 
discussion about health care, know 
that for somebody to say, "we want na
tional health care, and if you elect me, 
I will have it; I will do it," I am sure 
they know that somehow or another it 
is going to cost money. 

Now, maybe there are policymakers 
or policymakers-to-be who can suggest 
we will save a lot of money, and it will 
not cost any more; we are just going to 
give a lot more people health care. But 
I am not so sure, when you get right 
down to it, that average Americans sit
ting around pondering this issue are 
going to believe that. 

Some talk as if we ought to have a 
national health care system, and they 
sort of indicate Washington ought to 
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run it; it ought to be run by the Gov
ernment. Well, you know Americans 
will not believe in that very long. They 
will say that, instead of being good 
medicine, they will end up saying that 
is bad medicine that is coming from 
Washington, and do you really think 
they are going to let Washington run 
the health care system? 

Well, let me suggest that it does cost 
money, whatever the system. Let us 
just talk about ours, with all the defi
ciencies, and put it into perspective. It 
costs 12 percent of our gross national 
product, an incredible number. 

Some might say, "What is the dif
ference? Of the huge pie of GNP, we 
just take a sliver of 12 percent and use 
that for health care." 

Well, it makes a difference because 
all those competing countries that are 
building goods and services and selling 
them in the world market and paying 
their workers, they have health care, 
too. And in our case, we have the high
est percent of GNP for health care of 
any of them. A living example, Japan 
is about 7; we are 12. So whatever their 
GNP, 7 pays for all their health care; 12 
is ours. One might say, "So what, Sen
ator? That doesn't matter." 

Then let us look at cars. When a Toy
ota car comes off the assembly line in 
Japan, because it has a health-care 
cost attached to it, because they have 
paid for the workers' health-care cov
erage that worked on that car, that 
Japanese car has a little sign on it: 
''350 dollars' worth of health care.'' 

Well, get on an airplane and come 
over here and go outside of the Dodge 
plant, and get a similar car called 
Dodge. Guess what? It has a little tag 
on it which says: "750 dollars' worth of 
health care costs." A little bit of dif
ference. if you keep those differences 
going, pretty soon you will understand 
why they might sell more cars than we 
sell. That is the case everywhere. 

So it is time, if we want to have a 
good economic system and take care of 
that big problem called health and 
health worries, health concerns, pre
ventive and primary care, and all the 
other things, we better get busy trying 
to figure out a way to do it where we 
can assume that we are going to pay 
less for the unit of delivery and deliver 
more; that is, let us have some cost 
control ideas. And then we have to 
broaden the coverage, and we call that 
access. 

And clearly, in the process, we have 
to make sure that we have a diversity 
of care that keeps the American sys
tem, which is obviously the best. In 
terms of exotic medicine, high-tech
nology medicine, and overall quality, 
we are the best. We do not want to lose 
that in the shuffle. So I think what we 
have here is a very, very exciting start. 

Senators have explained how we are 
going to try to work this into a major 
item of discussion for the American 
people and for those who are gong to 

have to draft a policy here and else
where in the Congress. I think, in that 
respect, it is going to serve a very good 
purpose. 

I would like to suggest that one 
thing we must do sooner or later, and I 
think almost every Senator that has 
looked at it will agree, we have to do 
something to get control of costs by 
controlling the court cases, the tort 
jury trials against doctors and hos
pitals. We have to do that a different 
way. We have to have some reasonable 
caps on that kind of liability, and we 
have to get it out from the emotional 
decisions and the decisions that we are 
hearing day by day, which clearly 
point to the kind of thinking that you 
go after someone with deep pockets 
and get an enormously large verdict. 
And then that sets a very high plateau 
of settling cases, and also of defensive 
medicine. 

I am absolutely convinced if we were 
to look at this carefully for 6 months 
or so and see what has really happened, 
we will be amazed and aghast at how 
the system is literally getting bludg
eoned and burned by jury trials and 
tort liability brought by the plaintiffs' 
bar in this country on behalf of pa
tients. Most of the time, the cases rep
resent very, very high visibility plain
tiffs, malformed babies, the kind that 
have an adverse event; not necessarily 
negligent, but it gets to the jury, and 
the adverse event yields a huge jury 
verdict. 

We have to get those under control. 
And this package at least says let us 
get started down that line. I think we 
need more than the voluntary arbitra
tion that is in the bill, but I will dis
cuss that in more detail later. 

I thank the Chair, and I yield the 
floor. 

Mr. STEVENS addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Alaska [Mr. STEVENS]. 

Mr. STEVENS. Thank you, Mr. 
President. 

I have cosponsored this Health Eq
uity and Access Improvement Act of 
1991 because I think it represents a 
good start toward expanding access for 
health care, while at the same time ad
dressing, really, the causes of the in
creased costs in our health care deliv
ery system. 

This bill has been the product of a di
alog with long hours and many meet
ings. I have to admit I have not at
tended all of them. But I have attended 
when we had the provisions for discus
sion which pertain to rural health de
livery systems. The provisions in this 
bill seek to address the issues of the de
livery system nationally, particularly 
in rural areas, in States like mine 
where the costs are often prohibitive 
and, in many instances, unfortunately, 
health care may be totally nonexist
ent. 

For those who live in the remote 
areas of Alaska, for instance, often the 

cost of just one trip to the hospital is 
more than their monthly income. I be
lieve the bill begins to address those 
needs of rural America and also the 
needs of small businesses. And again, 
frankly, the businesses of my State are 
almost all small businesses. We cannot 
obtain insurance for the small business 
company employees at a reasonable 
cost today. I think this bill, if adopted, 
could lead to relief for small busi
nesses. 

Even though Alaska now has a lower 
rate of injury and lower rate of mal
practice, the insurance rates in Alaska 
now are twice those of California. In 
both instances, the rates of exposure 
are half those of Alaska, but we pay 
twice the cost. This bill makes, again, 
a good start at addressing the area of 
cost containment of those premiums. 
And I believe in terms of access, it is a 
plan which the American people can 
live with. 

I want to tell the Senate that those 
of us who live in Alaska see the Cana
dian system in a different light than 
those who live in the big cities of the 
United States. The Canadian system at 
least provides some medical care in the 
very, very remote sectors of Canada. 
And I think this bill goes towards solv
ing the problem of the nonexistent 
medical care areas in our State. 

We decided, those of us who have co
sponsored this bill, not to address the 
subject of financing the proposal. We 
will be criticized for that. But we at
tempt to set parameters on a health 
care delivery system and have the Con
gress define the need. I think if we 
could get to an agreement on those two 
subjects, we could then determine what 
we could afford and how soon we could 
afford the complete system that this 
bill envisions. I am very pleased to join 
Senator CHAFEE and commend him on 
what he has done to bring this bill to 
the floor today. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ken
tucky [Mr. MCCONNELL]. 

Mr. McCONNELL. Mr. President, 
there has been a lot of discussion the 
last couple of days about the messages 
emanating from the American public, 
and from the election this Tuesday. It 
seems to me, Mr. President, it clearly 
was not a partisan message. In fact, it 
could probably be argued rather per
suasively that my party, the Repub
lican Party, achieved more success on 
Tuesday than did the Democratic 
Party. 

As has been pointed out, all across 
America in unexpected places, the Re
publicans did quite well, including 
most spectacularly electing the first 
Republican Governor in Mississippi 
since 1874. 

But since, Mr. President, the focus 
has been to a large extent on the Penn
sylvania race, I rise today principally 
to make some observations about the 
health care issue. 
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It comes as no surprise to this Sen

ator that Americans are interested in 
health care. It also comes as no sur
prise to this Senator that the Amer
ican public, in spite of their general 
skepticism about whether Congress can 
accomplish anything effectively, ex
pects us to make some effort to address 
this issue which is very near the top of 
their list of priorities. It is not just a 
question of the uninsured, whether it is 
31 million or 36 million depending upon 
which statistic you want to refer to. 
Clearly, there is a gap in the system in 
terms of the number of Americans who 
have no coverage whatsoever. 

In addition to that, Mr. President, 
there is a genuine concern on the part 
of a whole lot of others as to whether 
or not the coverage they have is ade
quate. The whole subject is com~ 
plicated, complicated to understand 
even if you are covered. 

There are those who suggest that we 
ought to simply scrap the American 
health care system which has brought 
to most people in this country the best 
health care in the world, and replace it 
in lieu thereof with something akin to 
the Canadian system or the British 
system or some other really dramatic 
change. 

I do not think anybody has the open 
answer to this problem yet. But it 
seems to me elementary that if you 
have a system that is already produc
ing the finest health care in the world 
for most Americans, the most sensible 
approach would be to plug the gap for 
those who do not currently enjoy that 
quality of health care. So, obviously, 
we will have to address the problems of 
the uninsured. 

In addition to that, clearly, we have 
to do something about the rising cost 
of health care, and we must go back 
and address catastrophic health care 
for the elderly, something we essen
tially wimped out on 3 years ago, and 
the problem of long-term care. 

Republicans in the Senate are com
mitted to dealing with the health care 
issue in a responsible way. The Repub
lican task force, chaired by Senator 
CHAFEE of Rhode Island, has met for 
quite some time and has produced a 
bill today of which I am proudly a co
sponsor and which represents our sug
gestions in the ongoing health care de
bate. 

Mr. President, I introduced a health 
care bill last year similar to the one 
the task force introduced today, and 
reintroduced it in this Congress. I 
think the message is clear. The Amer
ican people expect us to act in the area 
of health care. And with a divided gov
ernment, the only way we can act is on 
a bipartisan basis. 

I think if there is any national mes
sage at all emanating from Tuesday's 
election, it clearly was not anti-Repub
lican-the Republicans won more races 
than the Democrats. If there was any 
message at all about Tuesday, it was 

that the American people would like 
for us to finally deal with the health 
care issue. That was the issue that 
dominated the Pennsylvania race. That 
was the issue the American public ex
pects us to stand up and do something 
about. 

So I am here today to commend my 
colleague from Rhode Island for his 
leadership in bringing together this 
proposal, to proudly cosponsor it, and 
suggest that the Senate and the admin
istration get about the business of 
dealing with the health care issue. 

Mr. SPECTER. Mr. President, more 
than half a century ago this country 
embraced the principle that every 
worker and his family should be in
sured against the haunting threat of 
loss of income as a result of retire
ment, death, or unemployment. To 
that basic tenet we have added protec
tions against economic loss caused by 
disability, as well as help paying for 
the cost of health care for the elderly 
and the poor. 

These were all laudable commit
ments, Mr. President. As has been the 
covenant we forged with medical 
science shortly after World War II. A 
covenant that has enabled us to make 
impressive advances--in increasing life 
expectancy and reducing the preva
lence of fatal or incurable disease. 

Under the circumstances, Mr. Presi
dent, is it any wonder that America 
was once recognized as the world's 
leader when it came to safeguarding its 
citizens. But our leadership position is 
being threatened. We are losing ground 
in the war for a healthier America. 

Mr. President, the enactment of Med
icare and Medicaid in the 1960's re
solved a longstanding national concern 
by providing insurance to older citizens 
and to the poor. But other, equally im
portant issues have emerged since 
then. The cost of health care has in
creased so rapidly that it now makes 
up about 12.2 percent of our gross na
tional product. As a point of fact, 
America now spends about $660 billion 
on health care-more than any other 
country in the world. 

What a sad irony, Mr. President, that 
despite such a large national expendi
ture there are people in this country 
who have little or no access to health 
care. 

Mr. President, today I join with my 
colleagues participating in the Repub
lican Task Force on Health Care to in
troduce legislation that helps address 
the needs of the 33 million Americans 
who lack health insurance altogether, 
and the 20 million persons whose cov
erage is inadequate, including the over 
1,000,000 residents of the Common
wealth of Pennsylvania without health 
insurance coverage. 

The medical system in this country 
provides health care to 250 million peo
ple. This diverse system cannot be re
formed over night. The bill we are in
troducing today would put in place re-

forms to improve the access to care for 
all Americans; provide affordable cov
erage; build on existing Federal pro
grams which currently provide serv
ices; and improve health promotion 
and disease prevention initiatives. It is 
an important step toward implement
ing a national health policy which will 
ensure access to all Americans to af
fordable health care. 

There is no one reason why people 
find themselves and their families 
among the uninsured. Data seems to 
indicate that jobs created over the past 
decade have been in the service-related 
industry and other nonmanufacturing 
jobs which are the least likely to pro
vide insurance coverage for their work
ers. The decline in the employers con
tribution to the cost of individual and 
dependent coverage is another factor. 
With the decrease in the employer con
tribution and the low-wages paid by 
most of these industries, employees 
can no longer afford adequate coverage 
for themselves and their families. 

Mr. President, it is estimated that 80 
percent of the individuals without 
health insurance today have jobs or are 
dependents of those who are employed. 
Most of these uninsured are con
centrated in small businesses, particu
larly those with 25 employees or less 
and in industries with a lower skilled 
work force. Clearly, one means of im
proving access to health care is to 
make insurance coverage more afford
able to these employers and their em
ployees. 

This bill attempts to do just that. 
The bill focuses on improving the af
fordability of health insurance for all 
small businesses. It is achieved by 
amending the Internal Revenue Code to 
provide full deductibility of insurance 
premium costs for self-employed indi
viduals and through establishing a new 
tax credit for small business employers 
who begin to offer insurance coverage 
to their employees and/or their depend
ents. 

I compliment my colleague, Senator 
CHAFEE, for his leadership on this im
portant issue. While I have some res
ervations on some aspects of the bill, I 
believe it provides a good starting 
point for consideration of legislation to 
extend adequate medical care to the 
people of this country. 

Mr. DOLE. Mr. President, 1 year ago, 
Senate Republicans formed a health 
care task force, ably chaired by the dis
tinguished Senator from Rhode Island 
[Mr. CHAFEE]. 

No doubt about it, health care is at 
the top of the list when it comes to na
tional priorities. Several months ago, 
in fact, a couple of years ago, I pre
dicted that health care would be the 
No. 1 issue in the 1992 Presidential 
campaign, and judging by the inten
sifying focus on health care, it looks 
like this prediction is coming true. 

Every American knows firsthand 
that health care costs have run amok. 
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The number of uninsured has grown. 
And the middle class are getting more 
and more concerned about the security 
and affordability of health care. When I 
read recent polls indicating that 90 per
cent of the American people feel our 
health care system needs fundamental 
change, I believe it. 

It always has been a priority issue 
with those of us from rural States 
where access to quality care is becom
ing more and more challenging, and in 
some places, almost impossible. Let us 
face it, health care is not an issue that 
suddenly popped up this week. I have 
been immersed in this issue throughout 
the course of my career in public serv
ice, as have many others in this cham
ber, on both sides of the aisle. 

I have just completed a tour of all 105 
counties in the State of Kansas, and 
after hundreds of town meetings and 
visits with Kansas officials, voters, 
taxpayers, workers, I can tell the Sen
ate today that health care is the prior
ity concern in my home State, and the 
unanimous message does not come as 
any surprise, but it underscores the 
fact that despite the best efforts of Re
publicans and Democrats during the 
past decades, the problem remains. 

Reform proposals to revamp the cur
rent system are in no short supply
there is plenty of access to them. My 
latest count is there are 24 different 
proposals that have been introduced in 
the Senate itself. I am certain there 
are dozens more in the House. In addi
tion, we have all kinds of plans coming 
from insurance companies, from big 
labor, big business, small business, hos
pitals, doctors, all health care provid
ers. 

So there is a lot of interest in what 
we may be doing in the next couple of 
years when it comes to health care. 

But conventional wisdom among 
Government and industry experts says 
that it probably is going to be 2 to 5 
years before we have a meaningful 
comprehensive health reform. 

What is blocking action? There is a 
lot of finger pointing going on right 
now. Democrats point at the White 
House; others point to the Democrat
controlled Congress; doctors point to 
lawyers; insurance companies point to 
wasteful hospitals and doctors who 
charge too much; small business points 
to the insurance companies; interest 
groups point to a lack of consensus. 
Everyone talks about how complex the 
issue is and, meanwhile, the American 
people watch in frustration as their 
coverage dwindles or even disappears, 
in some cases, and costs go higher and 
higher. 

So I suggest it is time to stop point
ing fingers. There is plenty of blame to 
go around. It is time to really do some
thing. I do not mean it is time to just 
talk about doing something. It is time 
to introduce a bill that will actually 
pass and will have the support of the 
President and the Congress, from Mem-

bers of both sides of the aisle, and that 
will become law. 

I am not certain where that bill is. 
There are a lot of people who think 
their bill is the one that is going to 
pass. I think all of us understand if we 
are going to have health care reform, it 
is going to have to be bipartisan, non
partisan. It is going to have to be con
sensus driven. 

But today, a number of my Repub
lican colleagues, led by Senator 
CHAFEE, introduced a bill that I believe 
does have a fighting chance of passing 
and becoming law. 

For the past year, our Republican 
task force spent every week searching 
for ways to curb the ever-rising health 
care costs and to expand access for mil
lions of Americans now without insur
ance. 

Our discussions have been frank and 
comprehensive. Did we agree on every 
point? Of course not. Have we solved 
the crisis? Not completely. But what 
we have done is put together a mean
ingful package that will improve 
health care for Americans. 

We must remember, comprehensive, 
sweeping reform is going to take some 
time. Anyone who says it will happen 
overnight is going to be very dis
appointed. 

I think anyone who understands 
health care and how complex it is and 
how many different groups are involved 
is going to have to be willing to make 
a lot of tradeoffs, a lot of balancing, be
cause every interest group is going to 
want to be there to reserve their appro
priate rights, as they should reserve 
their appropriate rights. But the bot
tom line is getting affordable health 
care to the average American, people 
in my State and other States around 
the country. 

The financial resources to restruc
ture the system are just not there. 
Simply put, the Government is broke. 
And most of the States are running in 
the red as well. That is why Democrats 
keep talking about taxing business
because that is what those pay or play 
proposals really are-just another tax 
on business. 

If it is America's intention to bank
rupt the employers of our Nation, par
ticularly small employers, some of 
which are already operating on the 
margin, then that particular proposal 
is the right solution. Or if it is our in
tention to ravage the economy and 
force people out of work, then some of 
the other proposals we have seen might 
be the right way to go. 

I doubt that is what most Americans 
want. What we want to do is curb run
away health care costs that are con
suming more and more of our gross na
tional product. Our goal is a health 
care system accessible to all Ameri
cans. Our goal is to have health care 
reform that preserves the assets of our 
system, assets we do not often hear 
about, such as unparalleled high qual-

ity health care delivered by our health 
professionals. 

The most critical element of the pro
posal before us is the use of incentives 
versus mandates. The American people 
do not want to mandate, they do not 
want to be told. Employers do not want 
to be told you have to do this or you 
have to do that, whether it is parental, 
or family leave, or health care, or any
thing else, for that matter. We con
tinue to believe that given a chance, 
small business, the self-employed, and 
many individuals will seek to protect 
themselves or their employees. Our bill 
will do that through the use of tax 
credits and reforms in small market in
surance. 

Additionally, our bill recognizes the 
multifaceted nature of the problems 
confronting us. Some people can be 
helped through the use of tax credits. 
Others will benefit through the expan
sion of the Community Health Clinic 
Program, while still others will avail 
themselves of coverage under the State 
publicly financed program. 

I should also note that there is spe
cial attention given to the real needs of 
rural populations. Our bill not only in
creases the funding for community 
health clinics, it also increases funding 
for the National Health Service Corps 
which will translate into more health 
care providers for rural areas through
out America. 

Our bill also features some innova
tive provisions to contain skyrocketing 
costs. We believe that $15 billion can be 
saved each year by reform of the medi
cal liability laws. We have also made 
provisions for small market insurance 
reform and the creation of purchasing 
groups. 

These are just a few of the innova
tions included in our bill. As a group, 
the task force had to resist the tempta
tion to junk the entire system and sim
ply start from scratch. It also rejected 
radical reform, which have no chance 
of passing. I believe our approach is 
both reasonable and responsible. 

Mr. President, I would also like to 
note that while the proposal we are in
troducing may focus on acute care 
services, long-term care is still a prior
ity. 

In August, Senator PACKWOOD and I 
introduced a long-term care bill that 
addresses the needs of many of our 
older Americans. It provides for both 
home and community-based long-term 
care services as well as nursing home 
care. And most importantly, it signifi
cantly improves access to long-term 
care for a larger segment of our senior 
population. Unfortunately, we have yet 
to see any action on our proposal, and 
I think we can look forward to that 
next year. 

Now, what is the toughest part? It is 
not to outline some program or to set 
forth a number of benefits. The most 
difficult part is telling the American 
people, the very people who want more 
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health care at less cost, who is going to 
pay for it. How are we going to pay for 
our package? How is anybody else 
going to pay for the other 24 packages 
that have been introduced? 

I would just say this. We are cer
tainly committed. We are not going to 
pass a bill on this side of the aisle that 
is not paid for. I think that is one thing 
on which we agree. 

One area that looks promising to me 
is the imposition of a reasonable limit 
on the deductibility of health benefits 
provided by employers. That is one pos
sibility. 

Our current system of unlimited tax
free health benefits not only strips 
away incentives to contain costs and to 
consume cautiously, it also results in a 
loss of revenue to the U.S. Treasury of 
almost $40 billion. That is $40 billion a 
year. 

This is only one financing mecha
nism that is a viable option. There are 
others. I am certainly confident we can 
find some way to responsibly finance 
any package without breaking the 
backs of the taxpayers by adding to our 
recordbreaking Federal deficit. 

I conclude by suggesting that cer
tainly this bill does not solve 
everybody's problems. It does move in 
the right direction toward greater ac
cess with decisive cost containment 
measures. What it does not do is to 
have the Government crushing Ameri
cans with new regulations, huge defi
cits, or massive tax increases. 

It is quite different from the Cana
dian system with which some seem to 
be so fascinated. It is also quite dif
ferent from the leading Democrat pro
posals with all of their mandates and 
big ticket bottom lines. 

If you are looking for a health care 
bill that will actually help the Amer
ican people without wreaking havoc on 
the economy, then I believe this bill 
looks pretty good. On the other hand, 
if you are looking for an excuse to ex
pand the Government and weaken 
working America, while socking it to 
the taxpayers, then I think you have to 
look elsewhere. 

Finally, as I indicated earlier, we are 
not going to get a health care bill, a 
good health care reform bill, unless we 
can bring all the parties together; that 
is, big business, small business, big 
labor, working men and women, provid
ers of all kinds, insurance companies, 
and certainly get a lot of input from 
people who have been patients. And we 
have all been patients at one time or 
another in our lifetime. 

I just suggest, Mr. President, this is 
the issue, the challenge of the rest of 
this decade. It is not particularly par
tisan. It is going to have to be ad
dressed in a nonpartisan way. I look 
forward to working with my col
leagues, working with the President of 
the United States, and working with 
the private sector in trying to come to 
grips with this very important chal
lenge. 

I yield the floor. 
Mr. McCAIN. Mr. President, I rise 

today to introduce along with Senators 
CHAFEE, DOLE, SPECTER, BOND, COHEN, 
DANFORTH, MURKOWSKI, GoRTON, 
MCCONNELL, STEVENS, PRESSLER, SIMP
SON, WALLOP, WARNER, MACK, and Do
MENICI, the Health Equity and Access 
Improvement Act of 1991. 

Mr. President, the American health 
care system is very much like an ex
tremely ill patient, infecting us all. 

The medical chart on the end of the 
health system's bed details the follow
ing serious symptoms: Over 32 million 
uninsured; business and government 
health expenditures rising rapidly; 
rural areas facing health care provider 
shortages, and hospitals struggling to 
keep their doors open. Nearly 25 per
cent of every dollar spent on health 
care is consumed by defensive medi
cine; young mothers lack adequate pre
natal care; there is unequal access to 
medical services, and the costs of long
term care are prohibitive. 

Arizona's chart certainly reveals the 
same. In fact, it is worse than most 
States in the areas of the uninsured, 
infant mortality, and access to mental 
health services, to name a few. 

The American health care system is 
suffering from financial hypertension: 
Explosive cost pressure which is push
ing every part of the system to the 
breaking point. 

Health care costs are the fastest ris
ing segment of our economy. From 1981 
to 1989, they grew some 93.5 percent, 
while general inflation rose only 44.8 
percent. This year, we will spend $750 
billion. In 1960, health care consumed 
5.3 percent of our GNP, a figure which 
will rise to 13 percent by the end of this 
year. Our competitiveness with other 
countries is now threatened by these 
enormous costs. 

So difficult has the burden of health 
care become that this year has wit
nessed an unprecedented movement 
aimed at nationalizing at least some 
part of the health care system. Daily, 
we hear and read of the Canadian sys
tem, of mandated health benefit plans, 
and of big business' support for some 
form of national health insurance. 

Reform of our health care system is 
essential. The polls suggest that many 
support national health insurance, like 
that of Canada, but I wonder whether 
this would really leave us with the sys
tem we want. 

To their credit, our neighbors to the 
north have a health care system that 
provides universal access to primary 
care and preventive services for all of 
their citizens, and has a great deal to 
offer in way of ideas for reform. Their 
system's administrative costs are sig
nificantly lower than those of our sys
tem. Providers are paid on a fee-for
service basis and there is little cost 
sharing for the patient. The taxpayers, 
however, are burdened with an enor
mous bill to pay for their system. Costs 

are rising in Canada as fast as ours are, 
and their system eliminates some serv
ices and constrains access to some 
types of care. 

The Canadian Government largely 
controls costs by rationing some serv
ices, and there is very little innova
tion. Patients with serious health prob
lems do not have access to some so
phisticated technology or innovative 
treatment methods. What's more, most 
Canadians lack ready access to many 
of the very diagnostic services we have 
come to demand in our country, includ
ing detection of such serious diseases 
as breast cancer, brain tumors, and spi
nal problems. 

A second option for reform which is 
supported by some is the so-called Mas
sachusetts miracle. It required busi
nesses to either provide a specific set of 
health benefits to their employees or 
be taxed. It was a mandate, pure and 
simple, and it failed to recognize that 
the reason many businesses didn't pro
vide insurance to their employees was 
that they were unable to afford the 
premiums. After 2 years, it was re
pealed due to its negative impact on 
the State's employers. 

So, before we adopt, as a Nation, a 
national health insurance proposal 
that repeats something like the now 
repealed Massachusetts miracle, it's 
worth exploring what's good about our 
system, how it can be protected, and 
what alternatives exist in the market
place to help deal with its problems. 

Approximately 85 percent of all 
Americans do have health coverage, 
and enjoy state-of-the-art health care. 
Most patients have a choice. For those 
who are covered, there are usually no 
lines for care. We spend billions of dol
lars a year providing services for the 
poor. Nowhere in the world is the art 
and science of medicine so advanced, or 
advancing so quickly as in the United 
States. But that advancement comes at 
a very high price. One of the most se
vere is the unprecedented fact that 32 
to 37 million Americans are without in
surance. 

For the last 2 years, I have been 
meeting with health care providers, 
consumers, and other Senators. We 
have been examining what's good and 
bad about our system, and searching 
for possible remedies. As a result of 
this process, many have come to the 
view that reform is essential, and be
lieve there are some sensible options 
for reform. 

We have developed proposals that 
will focus on the coverage needs of 
small businesses and their employees, 
addressing the needs of the poor and 
underserved, expanding access to care 
for children, increasing access to pre
ventive care, and providing long-term 
care coverage for the elderly. 

The legislation we are introducing 
today will reform many aspects of our 
Nation's health care system. It incor
porates many of the proposals I have 
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introduced as separate measures in the 
past. And, combined with new propos
als I've introduced this year, it pro
vides the basis for sound and sensible 
reforms. 

SMALL BUSINESSES 

Most of the 32 to 37 million Ameri
cans without health insurance work in 
a small business, or are the dependents 
of those who work in small businesses. 

Simplistically, some in Congress be
lieve the way to solve our uninsured 
problem is to mandate that small busi
nesses provide their employees with 
health insurance. Such thinking dem
onstrates a failure to understand what 
many Arizona employers have told me: 
They don't offer health insurance be
cause they can't afford it, not because 
they don't care about their employees. 

Rather than mandating coverage, or 
creating expensive new programs, this 
bill creates new and efficient coverage 
options both for the uninsured and in
surers. 

It would correct the longstanding tax 
inequity between small and large busi
nesses by making permanent the de
ductibility of health insurance pre
miums for self-employed individuals, 
and boosting the percentage of deduct
ibility from 25 to 100 percent. It assists 
small businesses in the purchase of in
surance by providing them with less 
expensive alternatives to existing in
surance plans, placing limits on pre
mi urn increases and preexisting condi
tion coverage restrictions, and guaran
teeing renewability of policies that 
haven't been legitimately terminated 
for cause. 

It also will allow small businesses to 
join with others to form a pool for the 
purpose of purchasing health insur
ance. This concept, which has worked 
in Cleveland, OH, will not only make 
insurance more accessible, it will hold 
down costs. And, it will provide a tax 
credit for those small businesses which 
begin to cover their employees and de
pendents. 

TAX INCENTIVES 

In addition to the small business tax 
measures, this bill will provide a tax 
credit to assist currently uninsured in
dividuals in purchasing health care 
services or health insurance. It will 
also make health insurance premiums 
deductible for those who purchase 
health care outside of an employer 

system, facing a severe shortage of 
health care providers and the potential 
loss of their hospitals. 

We can address this critical issue by 
expanding the Area Health Education 
Center Program, providing additional 
resources to attract health profes
sionals to medically underserved areas, 
providing more funds for the Rural 
Hospital Transition Grant Program, 
and providing grants to assist rural 
communities in exploring ways to es
tablish mental health outreach pro
grams. Our bill will also promote the 
development of managed care coopera
tives and encourage the sharing of re
sources with other rural communities. 

IMPROVED ACCESS FOR UNINSURED 

Beyond the uninsured who are the 
employees or dependents of small busi
ness employees, there are many who 
are too poor to purchase health care, 
but earn too much to qualify for Medic
aid. 

Our legislation would increase access 
to health care for the poor and near 
poor by expanding the excellent and 
cost effective Community Health Cen
ter Program, expanding the National 
Health Service Corps Program, and 
providing block grants to States to ex
pand services in medically underserved 
areas, including the expansion of serv
ices, recruitment, training of person
nel, and capital development. In addi
tion, it will create a new public pro
gram to allow States to provide health 
care coverage to individuals with in
come between 100 and 200 percent of the 
poverty level who are not currently eli
gible for Medicaid. 

EXPANDED COVERAGE FOR CHILDREN 

Many children in our Nation lack 
adequate access to health care. In addi
tion to expanding access to the Com
munity Health Center Program, this 
legislation would increase funding for 
the" critical Childhood Immunization 
Program, and provide full Federal 
funding to cover all children under the 
poverty level. 

PERMIT STATE-BASED WAIVER PROGRAMS TO 
BECOME PERMANENT 

A number of States, including Ari
zona, have been experimenting with in
novative approaches to Medicaid and 
other public programs. Our Medicaid 
Program in Arizona, the AHCCCS Pro
gram, has enjoyed certain success. We group. 

MANAGED CARE would like to permit other States to 
I believe managed care, an HMO for replicate AHCCCS, and even explore 

example, is one of the bright hopes for other models. States should not be 
controlling the growth of health care forced into a mold fashioned at the 
costs. A number of large businesses and Federal level, rather they should be al
Arizona's Medicaid Program, AHCCCS, lowed to tailor public programs to 
have certainly demonstrated this. The serve their individual needs and demo
legislation would prohibit States from graphics. This legislation would permit 
restricting the development of man- States to make these demonstration 
aged care plans. We should enact poli- programs permanent if they are suc
cies to encourage the development and cessful. 
use of such plans, not discourage them. MEDICAL LIABILITY 

RURAL HEALTH The present medical liability system 
Rural areas continue to be in a crisis is supposed to protect patients from 

with regard to their health delivery negligent acts, and provide compensa-

tion for those patients with valid 
claims in a fair and efficient manner. 

. It has failed. Instead, the current liti
gation system increases the cost of 
health care, reduces access to both the 
compensation system and the health 
care delivery system, subjects patients 
to many unnecessary tests and proce
dures, and is not adequate to protect 
patients from negligent acts. It has had 
an unfortunate effect on the retention 
of health care providers, and has driven 
up the cost of health products and de
vices. 

Our legislation will reform the sys
tem by expediting malpractice settle
ments, establishing alternative dispute 
resolution procedures, and setting uni
form standards for medical malpractice 
cases. It also provides special protec
tion for those devices and products 
that go through the Food and Drug Ad
ministration's premarket approval 
process, establish uniform disciplinary 
reforms, and permit community health 
centers to self-insure. 

In addition to this legislation, it is 
imperative that the medical profession 
do a better job of disciplining the hand
ful of bad actors that create 95 percent 
of the problem. With this, any reform 
will be insignificant. 

While this legislation is fairly com
prehensive, it is not complete. What's 
more, any legislative reform effort 
must be coupled with an elimination of 
wasteful and redundant procedures, 
tests, and operations, that are all too 
prevalent in our system. 

FILLING THE BREACH 

Several weeks ago, I introduced leg
islation with Senator LLOYD BENTSEN 
that I believe helps fill the breach. 

First, it protects individuals with 
preexisting conditions from being de
nied access to health insurance if they 
change jobs. This issue has created job 
lock, as many with preexisting condi
tions are unable to change jobs for fear 
of being denied health insurance due to 
their preexisting condition. 

Second, it creates a Health Care Cost 
Commission that will monitor and re
port on annual trends in national 
health spending. The Commission will 
also review the impact of administra
tive costs on health care spending, 
make recommendations for minimizing 
such costs, and develop uniform billing 
requirements for use by all insurers 
and providers. 

And, third, it will expand the cov
erage of a number of preventive serv
ices under Medicare, including flu 
shots, mammograms, and colon cancer 
screening. 

LONG-TERM CARE 

Reform would be incomplete if we did 
not deal with the most critical health 
care coverage need of the elderly
long-term care. 

Our Nation is aging at a phenomenal 
rate. Today, there are some 30.9 million 
Americans over the age of 65--356,000 of 
whom live in Arizona. By the year 2010, 



November 7, 1991 CONGRESSIONAL RECORD-SENATE 30773 
there will be 39.4 million elderly Amer
icans and in excess of 422,000 Arizona 
seniors. 

With the cost of an annual stay in a 
nursing home averaging some $30,000-
$40,000, it is not surprising that this is 
the most critical health coverage need 
of the elderly. 

Most Americans do not have ade
quate coverage from these often ruin
ous expenses. Reform will require the 
involvement of both the private and 
public sectors. 

When people are able to afford it, pri
vate long-term care insurance policies 
are-and must be-part of the solution. 

The market, at this point, however, 
is not that attractive to most. For ex
ample, the law provides a tax deduc
tion for the purchase of acute care 
health insurance, but does not do so for 
long-term care policies. 

I have introduced two bills to address 
this critical issue. 

The first, S. 1021, the Private Long
Term Care Insurance and Accelerated 
Death Benefit Incentive Act of 1991, 
would expand the private long-term 
care insurance market by making the 
coverage more affordable and acces
sible to our Nation's seniors. It would 
make premiums for long-:-term care 
policies tax deductible, give employers 
the ability to deduct premiums paid for 
employee long-term care policies, per
mit them to be offered under an em
ployer's cafeteria plan, and clarify that 
death benefits from a life insurance 
policy may be paid to a terminally ill 
individual in the year before death, and 
not be taxable. 

The second, S. 846, the Long-Term 
Care Protection Act, would provide 
Federal consumer protection in the 
long-term care insurance market. Spe
cifically, it focuses on cleaning up re
strictive insurance policy limitations 
and marketing abuses. This is to the 
long-term care insurance market what 
Medigap reform was to the Medicare 
supplemental insurance market last 
year. 

As I stated earlier, the greatest 
health care coverage need of our Na
tion's seniors is protection from the in
credible expense of long-term care. 
While the public sector can, and does, 
play a role, many of our Nation's sen
iors are spending their hard-earned and 
limited resources to purchase private 
insurance coverage. It is critical that 
they have confidence in the coverage 
they are buying, and that unscrupulous 
salesmen are prevented from being able 
to prey on their understandable fears. 

These two bills will spur the develop
ment of the private sector long-term 
care insurance market, assisting mil
lions of Americans in protecting them
selves from long-term care expenses, 
while providing consumers with the 
confidence that the market will be free 
from abuse. 

With regard to the issue of expanded 
public sector participation in long-

term care, I am still working with sen
iors from Arizona and around the coun
try. There are significant questions yet 
to be resolved, including, what cov
erage should be provided through the 
public sector and who should be eligi
ble for that coverage. 

The crisis facing our Nation's health 
care system is perhaps the most criti
cal domestic challenge we face, next to 
the budget deficit. 

The proposals I have outlined provide 
a solid base of reforms and attack our 
real problems. There is, however, more 
that needs to be done before our health 
care system can fully recover. 

There is a deep split in public opinion 
over whether we should enact the Mas
sachusetts miracle, national health in
surance, or other options. I believe we 
need an extensive national dialog on 
these issues before we find ourselves 
with a terminally ill system. 

As part of this dialog, I look forward 
to continuing to work with all the citi
zens of my State as we press forward. 
On January 11, in Tucson, I will be 
chairing the second in a series of Ari
zona health care forums. The first one, 
held earlier this year in Phoenix, was 
attended by over 700 Arizonans. In my 
view, this dialog is critical if we are to 
map the rest of the road to health care 
reform. 

Mr. HATFIELD. Mr. President, 
throughout my career I have had a sin
gle objective-to improve the quality 
of life for Oregonians and for all Amer
icans. In my opinion, improving the 
quality of life depends on three things: 
health care, medical research, and edu
cation. I stand today to address all 
three. 

First of all, I would like to comment 
on the action we took this morning. 
The adoption of the conference report 
to the fiscal year 1992 Labor-HHS-Edu
cation appropriations bill was a signifi
cant accomplishment. In all my 24 
years in the Senate, Mr. President, I 
cannot remember a conference as con
tentious as was conducted this year on 
this bill. The reason is clear: our needs 
continue to rise while our resources are 
rapidly declining. We simply are not 
making progress toward cost contain
ment and better utilization of our pre
cious health care resources. I am, 
therefore, more convinced than ever 
that the time is right to embark on 
comprehensive health care reform. 

As we all know, the question of ac
cess to health care has become a major 
issue in the United States. With more 
than 33 million Americans living with
out any form of health insurance or 
health care services, this has become a 
serious situation, indeed. In addition, 
the highest percentage of those with
out health insurance earn less than 
$30,000 per year. As health care costs 
continue to rise, more and more Ameri
cans will be forced to go without the 
benefits and care they need. 

That is why, Mr. President, I rise 
today as an original cosponsor of the 

Health Equity and Access Improve
ment Act of 1991. Over the course of 
several months, 34 members of the Re
publican Health Care Task Force have 
worked diligently to come up with a 
plan of action to tackle this Nation's 
health care shortfalls. While this bill is 
not the entire answer to our health 
care crisis, it is a beginning, a starting 
point. 

My main concern with this legisla
tion is the lack of a financing mecha
nism. If we are to legislate a realistic 
solution to the health care crisis, we 
must come up with a workable financ
ing mechanism. However, the proposals 
raised in the bill are important and 
open the door for further discussion of 
reform. Our time frame for adequate 
cost estimates and financing was short, 
but these things were certainly not for
gotten or ignored. Therefore, our first 
priority must be to find a financing 
mechanism for the proposals and pro
grams provided for in this innovative 
bill. 

This bill provides incentives through 
tax credits to employers and to small 
businesses to provide health insurance 
for their employees and families. It ex
pands access to health care through 
the expansion of community health 
centers and the National Health Serv
ice Corps. States are given the oppor
tunity and flexibility to increase ac
cess to health care through existing 
Federal programs and new public pro
grams, and to focus on preventive care. 
Also, Americans in rural areas will 
benefit from the rural assistance pro
grams included in the bill. The ini tia
ti ves in this legislation begin to ad
dress our health care concerns, and will 
ultimately lead to the improvement of 
the quality of life for many Americans. 

I am pleased that S. 1597, the Rural 
Health Innovation Demonstration Act 
of 1991, which I introduced earlier this 
year, is included in this legislation. Ac
cess to health care in rural areas is im
portant to me because more than 39 
percent of Oregon's population lives in 
rural areas. More than one-half of our 
small towns have no physicians. On the 
national level, according to 1988 Census 
figures, 23 percent of the population 
lived in rural areas. In addition, in 
1988, 111 rural counties in 22 States had 
no physicians. These statistics cannot 
be ignored. 

My initiative addresses several rural 
health care concerns. First, it estab
lishes rural health care cooperatives 
which would allow rural hospitals and 
health care systems to link resources. 
Second, it establishes rural health ex
tension networks to provide education 
and community decisionmaking sup
port for providers in rural areas. And 
finally, it creates a mutual support 
network to link mental health care 
providers of all sizes in a region in 
order to enhance the delivery of mental 
health services to the elderly and chil
dren. 
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My legislation also provides for an 

increase of $20 million in the authoriza
tion for area health education centers 
[AHEC]. I am pleased that with the 
support of several of my colleagues, 
th1s proposal has been included. As you 
know, AHEC's provide crucial assist
ance to States to improve the distribu
tion, supply, quality, utilization and 
efficiency of health personnel in the 
health delivery system by encouraging 
the regionalization of educational re
sponsibilities of health professions 
schools. By linking the academic re
sources of the university health science 
cen~ers with local planning, edu
catiOnal, and clinical resources, the 
AHEC Program establishes a network 
of health-related institutions. This net
work provides educational services to 
students, faculty and practitioners 
and ultimately improves the delivery 
of health care to rural communities. 

Mr. President, I have the good for
tune of being in Oregon tomorrow to 
dedicate the Biomedical Information 
Communication Center [BICC] at the 
Oregon Health Sciences University 
[OHSU]. This center, the first of its 
kind in the Nation, relies heavily on 
the AHEC Program. The BICC facility 
will be located at the center of the 
OHSU campus in Portland, OR. The 
BICC computers will form an elec
tronic network with other health fa
cilities in the region and with the Na
tional Library of Medicine, corporate 
and academic sectors. Computer tele
conferencing will make it possible for 
scientists and clinicians in Oregon to 
collaborate with colleagues throughout 
the region and the world. The BICC 
will also contain a high speed fiber
optic based Oregon Health Information 
Network. This network will house data 
on the health status of Oregonians and 
the outcomes of their health care. In 
addition, researchers at BICC are work
ing to develop a satellite teleconfer
encing system to link Oregon teaching 
sites. This, along with the AHEC Pro
gram, will allow live interactive con
ferences between health care providers 
and educators at OHSU and their col
leagues throughout the State. As you 
can see, the BICC project is one of the 
ways Oregon is trying to improve 
health care in rural areas. In essence, 
Mr. President, the BICC is like a new 
four-lane highway running through my 
State, delivering vital health care in
formation to all four corners and the 
borders beyond. It is critical to Or
egon's infrastructure as an essential 
tool in health care delivery. 

Today's legislation is a starting 
point. It is my hope that we can con
tinue to build on the policies enumer
ated in this bill to provide high quality 
health care at an affordable price to all 
Americans. As Dwight Eisenhower 
often reminded us: A nation's security 
is not just in its weapons of war, but in 
its children, in its housing, in its roads 
and bridges, in its education, and in its 
health care. 

Mr. CRAIG. Mr. President, as a mem
ber of the Republican Health Care Task 
Force, I am pleased to see today's in
troduction of the Health Equity and 
Access Improvement Act of 1991. The 
task force, under the excellent leader
ship of Mr. CHAFEE, has come up with a 
proposal which I support in large part. 

To date, most of the proposals we 
have seen and most of the debate on 
health care reform has been skewed to
ward focusing on expansion of the Fed
eral role. This proposal looks at health 
care as more of a public-private mix, 
an approach that I have advocated. It 
also focuses on the problems of our cur
rent system, preserving what is good. 
Another important aspect of this bill is 
the fact that it reflects an awareness of 
the unique needs of rural areas. 

While supportive of this legislation 
Mr. President, I have not yet become~ 
cosponsor. In view of this Nation's tre
mendous debt burden I cannot ignore 
the potential price tag of this measure. 
I hope to be able to put those concerns 
to rest as we develop additional infor
mation on the legislation, so that I can 
give this otherwise admirable bill my 
full support. 

Mr. WALLOP. Mr. President, today, I 
join with many of my colleagues in in
troducing legislation to implement the 
goals of the Republican Health Task 
Force. For nearly a year, the task force 
has labored to develop appropriate re
forms of Federal health policies to 
steer us past the Charybdis and Scylla 
of health care-lack of coverage andes
calating costs. The effort to develop 
this legislation at times did resemble 
the tasks of Hercules-involving many 
members from my party who at times 
had quite divergent opinions on how to 
proceed. 

My own interest has been spurred by 
developments in my home State of Wy
oming. The rapid decline in energy 
prices in the early 1980's was devastat
ing to one of the economic backbones 
of Wyoming. One tragic result was that 
many people, struggling to survive eco
nomically, could not afford health in
surance. At the State level, the re
sponse was to develop a State insur
ance pool, and to undertake a review of 
State health programs and options for 
improvement. But, the economic prob
lems in Wyoming had hampered the de
velopment of health reforms due to a 
lack of stable funding. It is obvious 
that a Federal role is necessary to sup
port private and State efforts to pro
vide health care at a reasonable cost. 

With this background, I have been 
particularly interested in three areas 
covered by our task force. The first in
volves the assurance of the availability 
of health insurance to the broadest 
spectrum of those currently without 
insurance. The second is to assist the 
small business community-the gener
ator of new jobs and economic 
growth-in obtaining health insurance 
at an affordable price. Lastly, we have 

to address the special problems of 
rural, frontier, regions of the country. 
In terms of health care, many counties 
in my State have a frontier status. 

Our bill addresses access by providing 
a tax credit for individuals to offset the 
costs of health services or health insur
ance. Our proposal would assist about 
two-thirds of those who do not have 
health insurance. For small businesses, 
we would provide a tax credit for 
health insurance plans, and provide in
centives for small business purchasing 
groups. Such groups would allow 
economies of scale, and spread the pre
mium costs among a wider population. 
This is an important step to ensuring 
that insurance prices remain reason
able. 

From my perspective, one of the 
most important sections of this bill is 
the rural health section. Our bill im
proves the Federal rural health grants 
program to spur planning for health 
services and facilities in frontier 
health areas. It amends the Health 
Professions Training Acts to expand 
placement of doctors and nurses in 
medically underserved areas. And, the 
bill expands the concept of federally 
qualified facilities under the Commu
nity Health Centers Program. More fa
cilities in Wyoming would receive as
sistance in expanding the population 
served, for recruiting and training 
health personnel, and for the purchase 
of necessary equipment. 

Beyond these three areas, the bill 
also addresses health costs through 
such provisions as medical malpractice 
liability reforms and managed care re
quirements. The Republican task force 
has put together a comprehensive bill 
which should inspire an interesting de
bate. I strongly support some of the 
concepts in the bill, and have reserva
tions about others. But, this is a seri
ous effort. It follows our actions yes
terday to introduce a Republican eco
nomic growth package. It once again 
demonstrates, in the words of David 
Broder, that "Republicans could gov
ern." Broder wrote an interesting col
umn on this subject-basically why a 
Republican Congress is ready and able 
to join with a Republican President to 
govern our Nation. I would ask that his 
column be printed at the conclusion of 
my remarks. 

I must raise one caveat before we be- · 
come seduced by the Siren's song on 
health care. If we are going to have a 
more vigorous public effort on health 
care, there will be a public cost. We, 
the American people, will have to pay 
for health care reforms. Our task force 
had rather strong discussions and dis
agreements on how to pay for our bill. 
The discussions continue, and this po
tential Achilles' heel must be resolved 
before we move forward on this issue. 

I look forward to continue to work 
with my colleagues on the development 
of the Republican health care reforms. 
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REPUBLICANS COULD GoVERN 

(By David S. Broder) 
Unless you are of a certain age and were 

really tuned into politics in the early '50s, 
the possibility of a Republican Congress is as 
unfamiliar to you as a balanced budget. The 
last time there really was a Republican Con
gress was back in 1953-54. Democrats yielded 
the Senate majority to the GOP briefly be
tween 1981 and 1987, but they have held con
trol of the House of Representatives ever 
since 1955. 

Anyone under 50 can be forgiven for think
ing that the only thing Republicans can do 
in the legislative branch is oppose Demo
cratic initiatives, support presidential vetos 
and defend administration officials and ap
pointees before congressional committees. 
That's all they've ever seen. 

The Republicans are type-cast as 
naysayers, obstructionists and lackeys of the 
White House. No wonder, then, that the vot
ers' reflex is to keep electing Democrats to 
the House and Senate. 

For a few hours the other morning, how
ever, it was possible to glimpse what life 
might be like in a Republican Congress. It 
was nothing like the stereotype. 

Over in a Senate committee room, theRe
publican Conference Task Force on Eco
nomic Growth and Job Creation was holding 
a mock hearing on tax proposals to stimu
late the lethargic economy and ward off an 
early return to recession. 

In a small office in the Capitol, the House 
Wednesday Group, an informal caucus of 
issue-oriented Republicans, was holding a 
press briefing on a report embodying two 
years of their work on new approaches to 
cracking the problem of persistent poverty. 

My purpose is not to ballyhoo their spe
cific proposals, although many of them make 
sense. Any open-minded person who was in 
either of those rooms would come away 
knowing that he had been listening to intel
ligent, serious people actively engaged in fig
uring out answers to major problems-not 
throwing sand in the gears of government. 

The two Republican congressmen who pre
sented the anti-poverty initiative were Reps. 
Vin Weber of Minnesota and Bill Gradison of 
Ohio. Their colleagues and congressional re
porters know them to be among the bright
est and most hard-working members of the 
House. But after 26 years of combined serv
ice, they are virtually unknown to the coun
try, because neither has ever chaired a com
mittee hearing, managed a major piece of 
legislation on the House floor or directed an 
investigation. Those are the perks of the ma
jority party, and for 37 years, the voters have 
denied those opportunities and responsibil
ities to the Republicans. 

The key figures in the Senate mock-hear
ing were somewhat more familiar: Sens. Phil 
Gramm of Texas and Bob Kasten of Wiscon
sin, both key players in the Reaganomics 
revolution of the early '80s; House Minority 
Whip Newt Gingrich of Georgia, a star of C
SPAN; and Secretary of Housing and Urban 
Development Jack Kemp, their ally inside 
the Bush administration. 

Yet for these folks, too, there is immense 
frustration in the fact that when domestic 
policy is set, the action flows between the 
White House and the congressional Demo
crats. Congressional Republicans and their 
ideas are often left on the sideline. 

Divided government has many costs, rang
ing from the protracted impasse of last 
year's budget summit to the ugly spectacle 
of the recent Clarence Thomas hearings. But 
the largest cost is that the country never 
gets to have more than a fraction of the in-

tellectual and political resources of either 
political party applied to the problems of the 
nation. 

An important objective of both the 
Wednesday Group and the Senate GOP Task 
Force was to persuade the Bush White House 
to take a look at new approaches to the 
stubborn problems of poverty and the slug
gish economy. Were President Bush dealing 
with a Republican Congress, he would have 
no choice but to consider such views-and 
every incentive to weigh seriously what con
gressional Republicans were suggesting. 

For these would be the people who would 
finally shape whatever legislation was 
passed. And as his ticketmates in the next 
election, they would share a common inter
est in seeing that the nation's problems were 
solved. 

None of that is true when Republicans are 
in the minority and Democrats control Con
gress. The president need not heed advice 
from congressional Republicans, because 
they cannot pass any bills. The Democrats 
can pass bills, but they have no motivation 
to help make the president a success. 

So the system ends up frustrating every
one in it-and serving the country badly. 
That's why the most critical question for 
1992 is not whether the Democrats regain the 
White House or the Republicans win Con
gress. The critical objective is to see one 
party or the other do both-and give this 
country a government again, not just an
other set of warring politicians. 

Democrats could provide that government 
if they produce a credible replacement for 
Bush from their field of presidential can
didates. But what I saw on Capitol Hill sug
gests that Republicans are ready to govern
if gi_ven the chance. 

Mr. MACK. Mr. President, I am 
pleased to be here to support the intro
duction of the Health Equity and Ac
cess Improvement Act of 1991. This pro
posal follows months of study and dis
cussion of our current health care sys
tem by the Senate Republican Health 
Care Task Force. As a member of this 
task force, I have had the opportunity 
to participate in discussions on our 
current health care system, including 
the private insurance market, Medi
care, and Medicaid. We have also dis
cussed the necessity of access to health 
care for all Americans and the need to 
make health care more affordable. 

The Health Equity and Access Im
provement Act of 1991 is an effort . to 
address access to health care and the 
escalating costs associated with our 
system, while continuing to promote 
individual choices in our health care 
marketplace. 

I believe it is significant this legisla
tion includes provisions to emphasize 
preventive health care. The preventive 
section builds on a proposal I intro
duced earlier this year to provide a pre
ventive care tax credit of up to $250 for 
certain cancer screening procedures 
which are not otherwise covered by an 
individual's insurance plan or Federal 
Health Care Program. This section of 
the bill expands my proposal to include 
other worthwhile preventive health 
care programs-childhood immuniza
tions and well child care. A tax credit 
would also be available to health care 

providers who provide these services 
free of charge to low-income individ
uals. 

I have made cancer prevention a top 
priority legislative issue. In 1979, my 
brother, to whom I was very close, lost 
his life to cancer. In 1989, I was diag
nosed and treated early for melanoma 
cancer. Recently, my wife, Priscilla, 
underwent a mastectomy after discov
ering a breast tumor through early de
tection. My daughter was successfully 
treated last year for cervical cancer 
and my mother was successfully treat
ed for breast cancer 12 years ago. 

Yes, Mr. President, cancer screening 
procedures and other preventive care 
services are the key to keeping individ
uals healthy and saving lives. 

The American Cancer Society esti
mates that of the 1.1 million Ameri
cans diagnosed with cancer in 1991, ap
proximately 79,600 deaths could be 
avoided through early detection and 
prompt treatment. 

I commend to the attention of all 
Senators, the prevention section of The 
Health Equity and Access Improve
ments Act in addition to the many 
other fine initiatives contained within 
the bill. I wish to thank my friend and 
colleague, Senator JoHN CHAFEE, for 
his leadership on this task force and I 
look forward to continuing our efforts 
to improve access to our health care 
system. 

Mr. GRASSLEY. Mr. President, I am 
pleased to be a cosponsor of this meas
ure. The task force that put this pro
posal together, of which I was a mem
ber, worked on it for more than a year. 
We met regularly to listen to national 
experts discuss their reform proposals, 
to consider staff briefings, to hear pres
entations by administration officials, 
and to debate and argue about what 
should be included in it. Our Member 
meetings were pretty well attended, 
which I believe attests to the high level 
of interest in this problem among our 
Members. 

We began meeting on this issue be
cause we concluded many months ago 
that our health care system is very 
much in need of reform. It is obvious to 
everyone, as it is obvious to this Sen
ator, that we must take steps, and 
soon, to stop the truly stupendous in
creases in the cost of health care that 
manifest themselves in ever-increasing 
health insurance premium costs, ever
increasing out-of-pocket expenses for 
health care, and ever-increasing public 
budgets for health care. These continu
ous increases in the cost of health care 
are creating, and rightfully so, great 
anxiety among our citizens, who won
der when the inexorable rise in health 
care costs, together with a serious per
sonal medical emergency, is going to 
leave them financially devastated. The 
ordinary person is also, again right
fully, just plain mad at the outlandish 
cost of health care services. And also 
just plain mad at the seeming inability 
of anybody to do anything about it. 
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It is also obvious that we must take 

steps, and soon, to cure the related 
problem-the lack of assured access to 
health care of 31 to 37 million of our 
fellow Americans who do not have 
health insurance. It is heart-rending to 
contemplate that working families, 
and their children, may have no reli
able way to pay for the most basic 
health care needs. We have in my own 
State of Iowa, according to the State 
department of insurance, somewhere 
around 223,000 Iowans without health 
care. Our hospitals in Iowa do wonder
ful work in providing health care with
out charge to many of these less fortu
nate citizens. But this is not the way it 
should be in this country, Mr. Presi
dent. 

So I participated in the task force 
which offers this proposal today, and, 
although I realize quite well that it is 
not perfect, not without its short
comings, nevertheless it does offer a 
set of very concrete steps to address 
the related problems of cost and access. 
I look on it as contributing to the de
bate in the Congress, among those di
rectly involved in providing health 
care, and among the public at large, on 
reform of the health care system. I be
lieve that its specific proposals merit 
being added to the debate. And I be
lieve that, taken all together, they pro
vide a comprehensive approach to the 
problem. 

The proposal we offer today has sev
eral provisions to increase access to 
health care. It provides refundable tax 
credits to low income individuals for 
the purchase of health care. It provides 
tax credits for small businesses to en
courage them to offer health insurance 
for their employees. It would provide 
the same degree of tax benefit to the 
self-employed, and to those who pur
chase· their health insurance outside of 
employer groups, as is now enjoyed by 
individuals employed by large compa
nies. 

It would reform the small group 
health insurance market. This reform 
probably wouldn't reduce the cost of 
health care in the small group market
place, but it should create stability and 
reliability for the small employer, and 
thus for the small employers' employ
ees, in this market. 

The proposal would also help groups 
of small employers to form purchasing 
groups to enable them to exert bar
gaining and purchasing leverage with 
insurers and thus obtain cheaper 
health insurance. This small employer 
purchasing group approach has worked 
well in Cleveland, OH, and other com
munities that would like to experiment 
with such approaches should be helped 
to do it. 

The proposal would expand public 
safety net programs. It calls for addi
tional funds for the community health 
centers which are doing very good 
work in providing basic health care for 
low income people. We have three such 

community health centers in Iowa, Mr. 
President, and I wish we had several 
more. The proposal also would create a 
Federal-State matching program to en
able a State to provide basic medical 
care to low-income individuals who are 
not eligible for Medicaid. 

The plan this bill offers also has sev
eral provisions designed to improve ac
cess to health care in rural commu
nities. It would increase funding for 
the health professions and nurse edu
cation acts to increase the number of 
these health care professionals in rural 
communities. As my fellow Iowans 
know, many of our communities have 
been having difficulty for some time in 
finding and attracting such vital 
health care workers. The health profes
sions and nurse education acts can be 
amended to help interest such profes
sionals in working in rural commu
nities. 

The bill would also increase funding 
for the Medicare Rural Health Transi
tion Grant Program from which my 
own State of Iowa has already bene
fited greatly. It would increase author
ization for the Rural Outreach Grant 
Program, the National Health Services 
Corps, and the Essential Access Com
munity Hospital Program. 

The bill contains several provisions 
designed to help contain costs. There is 
a medical liability law reform plan 
which would attempt to bring some 
sanity to the medical liability arena, 
thus ultimately lowering medical mal
practice insurance premiums, and re
ducing the amount of defensive medi
cine practiced by physicians. There is 
an emphasis on preventive health care, 
such as cancer screening and well baby 
care. As I think is well understood by 
now, Mr. President, health promotion 
and disease prevention can help to re
duce the cost of health care by keeping 
people healthier. 

The proposal also would foster in
creased emphasis on "managed care" 
which many employers and insurers 
are experimenting with, and with 
which they have had considerable suc
cess in controlling the escalation of 
health care costs. Advocates of man
aged care approaches believe that such 
approaches can also improve the qual
ity of health care received by those en
rolled in managed care programs. I 
have some reservations about how well 
such approaches are going to work in 
rural communities, Mr. President, such 
as many in Iowa, where there may be 
relatively few providers of health care. 
I also believe that we will have to be on 
guard to be sure that the inherent con
flict of interest in managed care pro
grams, between those who pay for serv
ices and those who receive them, does 
not lead to deterioration in the quality 
of needed services, or access to them. 

Mr. President, I am under 110 illu
sions that this proposal I am cospon
soring today offers a definitive answer 
to the problems we are experiencing 

with the way our health care system 
works. Nor am I under any illusions 
that the ultimate reform of the health 
care system we adopt will necessarily 
resemble this proposal in every respect. 
It is also obvious that this is an expen
sive proposal, and the bill contains no 
way to pay for it. It is obvious that the 
cost of any ultimate health care reform 
will have to be addressed, and that the 
cost will have a major bearing on how 
far we can go with reform and how fast 
we can go. What this proposal does is 
set out several routes toward improve
ment in our health care system, a 
framework for discussion and action, if 
you will. Once we gain some consensus 
on what type of approach we want to 
use for reform, we will have to get 
down to cases on how to pay for it. 

I want to conclude by congratulating 
Senator CHAFEE and his staff for the 
hard work they put into coordinating 
and leading this effort. It was a thank
less task because, even though the task 
force involved only Republican Sen
ators, it was no easier to find a consen
sus among them than it has been to 
find a consensus among our Demo
cratic Party brethren, among organiza
tions that represent the various health 
care provider groups, among independ
ent experts, or in the country at large, 
on this question of reform of our health 
care system. 

Mr. COCHRAN. Mr. President, the 
Republican side had an hour of time al
located to it by the distinguished ma
jority leader for the purpose of discuss
ing health care legislation and propos
als that had been crafted by Senators 
on this side of the aisle. We appreciate 
very much having the opportunity for 
this discussion on our side today. 

But now that the allocated time has 
expired, I rise to compliment all of 
those who have worked so hard on the 
Republican side to develop these spe
cific proposals to improve the health 
care situation in our country. There is 
no doubt this is a major concern among 
citizens throughout the country, and it 
is time for Government to come to 
grips with some of these very com
plicated, hard-to-solve problems like 
how to improve access to health care 
and the affordability of health care, es
pecially in small towns and rural com
muni ties. These are issues that are not 
given to easy or simple solutions. 

Some may like to think that; and 
some may suggest solutions that may 
take up no more than a paragraph or 
even a sentence. But I think the more 
we dig into it and study the problem, 
all the aspects of it, we come to the 
conclusion that this is going to require 
a comprehensive effort, an effort that 
includes the administration as well as 
the Congress, State governments and 
local governments, the private sector, 
the health care professions and provid
ers, all pitching in, all trying to work 
together to meet these challenges. 

I think the bill that ha.s been intro
duced by Senator CHAFEE, who chairs 
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the Republican conference task force 
on health care, is an excellent example 
of the kind of response to these chal
lenges which is going to pay off for 
America. 

I might also add that the Senator 
from New Mexico [Mr. DOMENICI] has 
also made a proposal and has intro
duced legislation which deserves the 
careful consideration of the Senate as 
well, emphasizing the importance of 
rural health centers and small-town 
health clinics that can more efficiently 
and effectively, in many cases, deliver 
health care services to those who are 
unable to pay the expensive profes
sionals who may practice only in the 
large cities. They may not be able to 
get to the offices and the hospitals 
where those more expensive health 
care providers practice medicine. 

So, one of my purposes today, Mr. 
President, is to commend those who 
are Republican sponsors of the bills 
that have been introduced for the dedi
cated and conscientious effort they 
have made to develop these proposals 
and to bring them to the attention of 
the Senate in the way that they have. 
I know that these measures will re
ceive careful and thoughtful consider
ation by this body. I will be very dis
turbed if they do not, because they cer
tainly deserve that kind of attention. 

Let me close my remarks and yield 
the floor, Mr. President, after making 
a few observations about the recent po
litical events around the country 
which were discussed in such detail by 
many Democratic Senators yesterday 
and which have been the focus of a lot 
of media attention in the last couple of 
days. 

Hearing the conversations on the 
floor of the Senate yesterday from the 
other side of the aisle, one could get 
the impression that there was only one 
election held in the United States on 
Tuesday and that was the Senate race 
in Pennsylvania. I am happy to offer 
my congratulations to the distin
guished Senator from Pennsylvania 
[Mr. WOFFORD] who was victorious in 
that election. I commend him on the 
successful campaign he waged and the 
effective way he presented his message 
to the people of his State. I will work 
with him and cooperate with him here 
in the Senate, to try to help make sure 
that some of the issues that he raised 
in that election campaign are consid
ered carefully by the Senate. 

Some of those issues that he talked 
about were the same issues that are 
being discussed here today by Repub
lican Senators, who feel just as strong
ly as he does and have worked very 
hard to craft workable solutions to 
some of the problems that he raised in 
that campaign. 

But, I am also interested in making 
sure that everybody realizes that was 
not the only election that was held in 
the United States this week. Much has 
been said about the fact that this is an 

off-year election, there are not that 
many elections that are going on, not 
many campaigns waged. But the fact of 
the matter is there were a lot of mu
nicipal elections around the country, 
local government elections in several 
States, legislative races in my State of 
Mississippi, and in Virginia and New 
Jersey. All of these elections were held 
on the same day as the election in 
Pennsylvania. There were county gov
ernment elections held in New York as 
well. 

My point is this. The Republican 
Party did very well in these elections. 
Significant gains were made at the 
local level in many States as a result 
of the elections last Tuesday. Right 
enough, the Democrats held the Senate 
seat in Pennsylvania and they held the 
office of Governor in Kentucky. But 
Republicans picked up strength almost 
everywhere else and won very large 
gains in legislative bodies and in local 
elected offices in several significant 
States in this country. 

I commend the Republican National 
Committee and the leaders of the Re
publican Party at the local level in 
these States where elections were held, 
for the successes they had. 

Let me just point out a few facts, Mr. 
President. In New Jersey, for example, 
the legislature changed from a Demo
cratic-controlled legislature to a Re
publican-controlled legislature with 
substantial increases in numbers in 
both the State assembly and the State 
senate. 

Before the election, there were 17 Re
publicans and 23 Democrats in the 
State senate. After the election on 
Tuesday, there are 27 Republicans and 
only 13 Democrats. In the State assem
bly, before the election, there were 37 
Republicans and 43 Democrats. After 
the election, there are 57 Republicans 
and only 23 Democrats. That is an in
crease in the State senate of 10 Repub
licans and an increase in the State as
sembly of 20 Republicans. 

What they have in New Jersey now, 
Mr. President, is a veto-proof legisla
ture. Even though a Democrat is serv
ing as Governor, if the legislature 
passes legislation and the Governor 
should veto it, there are enough Repub
licans in the senate and in the house to 
ensure that the veto can be overridden. 
That is an interesting change. That is 
a significant change. 

The campaign in New Jersey, as I un
derstand it, was based upon dis
enchantment with the increases in 
taxes that were recommended and ap
proved by the Democrats in New Jer
sey. Commitments were made to try to 
change some of those decisions by 
electing Republicans who were com
mitted to make a difference, even 
though a Democrat continues to serve 
as Governor. He was not up for reelec
tion. 

And look across the border to the 
State of New York. Republicans 

claimed victory in New York State in 
three Democrat-held county executive 
positions. In Governor Cuomo's back
yard in Albany, in Albany County 
which had been controlled by the 
Democrats for 70 years, Republican Mi
chael Hoblock soundly defeated the fa
vored Democrat candidate. There are 
two other counties where Republicans 
claimed victory: Monroe County, which 
is where the city of Rochester is lo
cated, and Suffolk County. All three of 
these candidates, I am told, in their 
campaigns emphasized their opposition 
to increased taxes and the bankrupt 
policies of Governor Cuomo. They were 
victorious. The people responded to 
their campaigns. 

If you look to the State of Virginia, 
Mr. President, you see some very dra
matic changes that were made in the 
legislature in Virginia. The highest 
numbers of Republicans that have 
served in the Virginia State House and 
State senate since reconstruction will 
be there. The State senate went from 
10 Republicans and 30 Democrats to 19 
Republicans and 20 Democrats. One 
race, I understand, is still undecided so 
that could be 9 or 10 new Republican 
senators in Virginia. 

The State house of delegates went 
from 40 Republicans and 60 Democrats 
to 41 Republicans and 58 Democrats. 
One race there is still undecided. There 
could be two new Republicans in the 
State house of delegates. 

The shared theme in Virginia was 
that we want more responsible govern
ment from the legislature. There was a 
challenge to some of the policies of 
Democratic Gov. Doug Wilder and 
these issues were debated throughout 
the State of Virginia. The Republicans 
won the debate and won the elections. 

In one congressional special election 
that was held in Virginia, the Repub
lican George Allen racked up the high
est winning margin for a Republican in 
that congressional district in over a 
decade. 

There were also races for mayor held 
all over the country. Let me just men
tion a few that are significant and have 
not been fully discussed by the press. 
They have not been given much cov
erage and attention. 

Republicans were elected mayor in 
Savannah, GA; Fort Wayne, IN; Indian
apolis, IN; Columbus, OH; Canton, OR
evidence, as I understand it, of contin
ued support for some of the programs 
being recommended by the new Gov. 
George Voinovich, who is Republican, 
elected last year. Manchester, NH; Dal
las, TX, where former Republican Con
gressman Steve Bartlett was elected; 
and Stamford, CT. 

I mention these mayor races because 
they indicate that the Republican 
Party is alive and well in many parts 
of this country, and candidates that 
were running on the Republican ticket 
were elected to head up the city gov
ernments in many of our Nation's 
cities. 
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My own State of Mississippi has been 

talked about, too. My distinguished 
State colleague, Senator LOTT, made a 
very fine statement yesterday describ
ing some of the issues that were in
volved in the Governor's race in our 
State. Some may not have noticed that 
we also had a Republican candidate 
elected Lieutenant Governor in Mis
sissippi. In our elections for Governor 
and Lieutenant Governor, the can
didates run their own campaigns. They 
run separate campaigns. There is no 
automatic election of a Lieutenant 
Governor just because the Governor 
may win on one party's ticket. 

What was so surprising t o many in 
Mississippi and outside of the State is 
that we were able to see two Repub
licans win both of those elections be
cause we have never had any candidate 
running on the Republican ticket elect
ed to any statewide office in State gov
ernment since 1874. So this was very 
definitely an event that should attract 
nationwide attention. 

But it is not just the State govern
ment elections that are so significant. 
They are significant and very impor
tant, and I commend both Kirk 
Fordice, our winning gubernatorial 
candidate, and Eddie Briggs, who won 
the Lieutenant Governor's race, for the 
outstanding campaigns they con
ducted. We also had many successes in 
the local elections as well. 

People were elected on the Repub
lican ticket who were running for sher
iff, who were running for county board 
of supervisor positions, who were run
ning for clerks of the court, and all up 
and down the line in every part of the 
State there were successful candidates 
who were elected Tuesday on the Re
publican ticket in Mississippi. And 
there were many Democrats who were 
reelected and some new ones elected. I 
am not saying that it was a clean 
sweep by the Republican Party by any 
means. But it has just been in the last 
few years that we have seen candidates 
running for public office as Repub
licans on the local level. 

I have been disappointed by some 
who point to the Mississippi election 
and try to explain it as some kind of 
campaign that was run and rewarded 
on the basis of racial politics. I have 
seen a considerable amount of that 
today in the press and on some tele
vision accounts of the election, and I 
am very distressed by that, Mr. Presi
dent. That is not an accurate assess
ment of what happened in Mississippi 
on Tuesday or the reason for the way 
the elections turned out in our State 
on Tuesday. 

The candidate for Governor, Kirk 
Fordice, ran a campaign against career 
politicians. He ran a campaign based 
on an anti-incumbent theme: "They've 
had their chance, now give us our 
chance." It was that kind of theme and 
appeal that was successful in the cam
paign. It was not race baiting. It was 

not based on the tactics that I have 
seen alleged by some observers. As a 
matter of fact, the best account I have 
seen given of the election, the most ob
jective because it talks about the cam
paign in all of its aspects, was written 
in the New York Times today. The 
dateline is Jackson, MS, and at the 
conclusion of my remarks, Mr. Presi
dent, I ask unanimous consent that 
this article from the New York Times 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. COCHRAN. Yesterday, I was 

shocked when I heard the chairman of 
the National Democratic Party, Ron 
Brown, in a flippant aside say, "The 
Republicans ought to be ashamed of 
that race" in Mississippi. For saying 
that, Mr. President, Ron Brown should 
be ashamed of himself. 

I know he doesn't know, or he did not 
know it when he said that, but the 
elections in Mississippi involved can
didates at every level of government. 

One of the candidates who sought of
fice in Mississippi on Tuesday on the 
Republican ticket was Charles Evers. 
Charles Evers is the former mayor of 
Fayette, MS, brother of Medgar Evers. 
I know Ron Brown knows who they are. 
Charles Evers supported Kirk Fordice 
for Governor, and it was a lot of the 
campaign rhetoric that Kirk Fordice 
and Charles Evers were using together 
in this campaign that appealed to Mis
sissippi voters. I defy anybody to con
vince the people in Mississippi that the 
reason they elected Kirk Fordice was 
on the basis of racial considerations. 

So I rise today also to commend 
Charles Evers on his successful election 
as Republican chancery clerk in Jeffer
son County, MS. He :will be one of the 
first Republicans to win office as chan
cery clerk anywhere in Mississippi. 

I think that is an illustration of how 
wrong some people can be when they 
look from Washington, or New York 
City, or some other distant place, down 
South and try to interpret, and accuse, 
and berate, and talk down to the peo
ple, and try to excuse some of the 
things that have happened on the basis 
of racial considerations. 

I am here today to stand before the 
Senate and tell you that is not why the 
election was decided as it was in Mis
sissippi on Tuesday. And I predict fur
ther that we will continue in our State 
to try to deal effectively with problems 
that arise in our communi ties, and in 
our towns, and in our schools through
out our State with consideration of 
what is best for everybody in our 
State, what is best for every African
American in Mississippi, every white 
person, every Native American who 
may live in Mississippi, and we have 
many who do. 

Our policies are going to be based 
upon, under the administration of this 
new Republican Governor, Kirk 

Fordice, what is best for everybody. It 
may not be what is best for Ron Brown 
and his political agenda in Washington, 
or for the Democrats who may want to 
have that area of the country viewed 
through their eyes. It may not suit 
their agenda, but I predict it will suit 
Mississippi's needs. 

ExHIBIT 1 
[From the New York Times, Nov. 7, 1991] 

MISSISSIPPI: FORDICE SEIZED ANTI-INCUMBENT 
ANGER 

(By Ronald Smothers) 
JACKSON, MS, November 6.-An anti-in

cumbency mood among the electorate and 
skillful manipulation of racially charged is
sues were being cited today as the two main 
factors behind the upset victory of a .... little
known Republican, Kirk Fordice, over the 
Democratic incumbent, Gov. Ray Mabus. 

But another factor, disenchantment with 
what has been described as an aloof and dis
tant personal style on the part of Mr. Mabus, 
helped Mr. Fordice, make election history in 
Mississippi, said Democrats and Republicans 
alike. With his victory by a 51-to-47 percent 
margin, Mr. Fordice becomes the first Re
publican Governor to be elected since a car
petbagger named A del bert Ames presided in 
the statehouse during Reconstruction more 
than 110 years ago. 

In Mississippi, where more than 30 percent 
of the population is black and politics is in
creasingly becoming racially polarized, some 
described Mr. Fordice's oft-repeated opposi
tion to quotas and affirmative action and his 
calls for workforce rather than welfare as at
tempts to mobilize people who vote along ra
cial lines. 

RACE DIDN'T DOMINATE 

But even Mabus supporters conceded that 
to the extent that this was done, it never 
came to dominate the campaign. As a result, 
black voters, who have never been too enthu
siastic in their support for Mr. Mabus, said 
they were not dreading the prospect of a 
Fordice administration. 

"Fordice very effectively exploited divi
sions and focused on divisive issues," said 
Mr. Mabus's deputy campaign manager, Tom 
Oppel, "but he managed to do that without 
overly inflaming people." 

The dominant theme, many officials, ana
lysts and voters said, was the anti-incum
bency mood. 

The extent to which voters had grown dis
enchanted with Mr. Mabus could be seen in 
Alcorn County in northeast Mississippi. Jack 
Reed, the Republican candidate for governor 
four years ago who narrowly lost to Mr. 
Mabus, said that two businessmen in the 
county, which traditionally votes Demo
cratic and which Mr. Fordice did not visit in 
the campaign, told him that they disliked 
Mr. Mabus so much that "they had voted for 
a man that they didn't know." 

He continued, "And these same guys, who 
I know, wouldn't vote for me four years 
ago." 

The anti-incumbency mood extended to 
other races in the state as well. Ed Briggs, 
the Republican candidate for Lieutenant 
Governor who switched from the Democratic 
Party last spring, defeated the three-term 
incumbent, Brad Dye. 

But a former Democratic governor, Wil
liam Waller, cautioned national Republican 
leaders about reading too much into the vote 
here. "I don't foresee any dramatic change in 
philosophy or ideology in state govern
ment," he said. "This merely says that in
cumbency is a burden this year and so is fa-
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miliarity. A new man and a new face seems 
to carry the day." 

NOT AN IDEOLOGICAL VICTORY 
In an interview after a victory rally here 

today, the 57-year-old Mr. Fordice, who runs 
a Vicksburg construction company, conceded 
as much and refused to label his election as 
a victory for conservative views and ideol
ogy. He pointed out that he had run against 
professional politicans and incumbents and 
that he had stressed his experience as a busi
nessman rather than as a government in
sider. 

"I worked twice as hard as Ray Mabus did, 
and if there is any ideology involved, it is 
the anti-politician, anti-incumbent feeling. 
Perhaps that's an ideology in itself." 

The election brings to a halt, at least for 
the time being, the rise of a man who many 
here called the "Yuppie Governor." Mr. 
Mabus was 37 when he moved up from state 
auditor to win the governor's office. His 
youth, reformist image and Harvard Law 
School bankground contrasted sharply with 
the "good ole boy" image of many of the 
state's past elected officials. 

His election four years ago brought a pe
riod of great optimism about change in the 
state as he seemed to attract the conserv
ative young, white professionals that the 
Democrats had been losing as well as blacks 
who had been the strength of the party in re
cent years. Much of the optimism focused on 
Mr. Mabus's determination to emphasize im
provements in education in the state by first 
raising teachers' salaries and then bringing 
about broad changes in currriculum, class 
size and school financing. 

Within two years he accomplished his goal 
of raising salaries. But after initially getting 
legislative approval for other education ini
tiatives, he was not able to win legislative 
approval for a state lottery to finance the re
mainder of his proposals. The stalemate with 
the legislature was costly and Mr. Mabus, 
with his refusal to raise taxes or compromise 
on financing sources, appeared intransigent 
and arrogant to many. 

In the end, observers here said, the same 
young professionals who invested so much 
hope in him lost patience and confidence and 
defected or returned to the Republicans. 

Joseph Parker, a political scientist at the 
University of Southern Mississippi, said that 
because he was seen as part of the "Chablis 
and brie crowd," Mr. Mabus distanced him
self from "the average white rural Mis
sissippi voter." 

"He ended up suffering from an inability to 
connect with and win the trust of the aver
age voter in rural areas and disappointing 
the Yuppie voters whose expectations he had 
raised," said Haley Barbour, the state's Re
publican National Committeeman. 

On the other hand, Mr. Parker said, Mr. 
Fordice, though a millionaire, was "com
fortable at the truck stop," and "people ap
preciated his rough edges." 

In a statement today, Mr. Mabus congratu
lated Mr. Fordice and said he would discuss 
his future plans at a news conference on 
Thursday. The state said today that with re
turns from 2,079 of the state's 2,101 precincts, 
Mr. Fordice had 357,083 votes. or 51 percent of 
the vote, as compared to 334,208, or about 47 
percent, for Mr. Mabus. 

Mr. Fordice's unexpected victory was not 
entirely the work of amateurs. It was engi
neered by a local political consultant, Joe 
Loyacano, who is a veteran of Republican 
Congressional campaigns here and in Vir
ginia, and by Marketing Research Institute, 
a local company, and by Sandler and 
Innocenzi, a Washington-based advertising 

concern that usually works for Republican 
candidates. 

In all, the Fordice campaign manager, Jan 
Rasch, said about $900,000 was spent in the 
primary and general election campaigns, as 
compared to Mr. Mabus's $3 million. 

The Democratic National Chairman, Ron 
Brown. said that Mr. Fordice, in winning in 
Mississippi, had exploited racial issues and 
fears by trumpeting his opposition to quotas 
and affirmative action and by criticizing 
welfare programs that often benefit blacks 
disproportionately. He compared the ap
proach to that used in Louisiana by David 
Duke, the former Ku Klux Klan leader and 
neo-nazi who is in a runoff later this month 
for Governor. 

But Reuben V. Anderson, a lawyer and the 
first black on the Mississippi Supreme Court, 
said that Mr. Fordice's campaign style was 
no more superheated than that of any other 
conservative Republican. 

Mr. CHAFEE. Mr. President, I now 
ask unanimous consent that the text of 
the Health Equity and Access Improve
ment Act be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Health Equity and Access Improvement 
Act of 1991". 

(b) TABLE OF CONTENTS.-The table of con
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I-TAX INCENTIVES FOR HEALTH 

CARE ACCESS 
Sec. 101. Refundable health expenses tax 

credit. 
Sec. 102. Individual tax deduction for health 

insurance costs. 
Sec. 103. Credit for employers to provide 

health insurance. 
Sec. 104. Deductibility for self-employed in

dividuals. 
Sec. 105. Revenue incentives for practice in 

rural areas. 
TITLE II-HEALTH CARE REFORM 

PROVISIONS 
Subtitle A-Model Health Care Insurance 

Benefits Plan 
Sec. 201. Model health care insurance bene

fits plan. 
Sec. 202. Definitions. 

Subtitle B-Managed Care 
Sec. 211. Development of standards for man

aged care plans. 
Sec. 212. Preemption of provisions relating 

to managed care. 
Subtitle C-Small Employer Purchasing 

Groups 
Sec. 221. Qualified small employer purchas

ing groups. 
Sec. 222. Preemption from insurance man

dates for small employer pur
chasing groups. 

SubtitleD-Insurance Market Reform 
Sec. 231. Failure to satisfy certain standards 

for health care insurance pro
vided to small employers. 

TITLE III-MEDICAL LIABILITY REFORM 
Subtitle A-Definitions and Findings 

Sec. 301. Definitions. 

Sec. 302. Effect on interstate commerce. 
Subtitle B-Expedited Medical Malpractice 

Settlements 
Sec. 311. Expedited medical malpractice set

tlements. 
Subtitle C-Alternative Dispute Resolution 

Procedures 
Sec. 321. Establishment of board of advisors. 
Sec. 322. Development of State voluntary 

dispute resolution procedures. 
Sec. 323. Application of existing procedures, 

rebuttable presumption. 
Subtitle D-Uniform Standards for Medical 

Malpractice Cases 
Sec. 331. Application to civil actions. 
Sec. 332. Damages. 
Sec. 333. Joint and several liability for non

economic damages. 
Sec. 334. Uniform statute of limitations. 
Sec. 335. Special protection for obstetricians 

and gynecologists. 
Subtitle E-Uniform Disciplinary Reforms 

Sec. 341. Requirement of compliance. 
·Sec. 342. Funds for State disciplinary activi

ties. 
Sec. 343. Membership of State health care 

practitioner boards. 
Sec. 344. Immunity for members of State 

health care practitioner boards. 
Sec. 345. Risk management programs. 
Sec. 346. Punitive damages. 

Subtitle F-Medical Products 
Sec. 351. Limitation on award of punitive 

damages in product liability ac
tions involving drugs and de
vices. 

Subtitle G-Community Health Centers 
Sec. 361. Community and migrant health 

centers risk retention group. 
Subtitle H-Miscellaneous Provisions 

Sec. 371. Severability. 
Sec. 372. Compliance. 
TITLE IV-PUBLIC HEALTH PROVISIONS 
Subtitle A-New Basic Health Care Program 
Sec. 401. Establishment of BasiCare pro-

gram. 
Sec. 402. GAO study of payments under 

BasiCare. 
Subtitle B-Medicaid Provisions' 

Sec. 411. Expansion of medicaid waiver au
thority. 

Sec. 412. Establishment of Federal Medical 
Waiver Demonstration Board. 

TITLE V -MEDICALLY UNDERSERVED 
AREAS 

Subtitle A-Public Health Service Act 
Provisions 

Sec. 501. National Health Service Corps. 
Sec. 502. Establishment of grant program. 
Sec. 503. Establishment of new program to 

provide funds to allow federally 
qualified health centers and 
other entities or organizations 
to provide expanded services to 
medically underserved individ
uals. 

Sec. 504. Rural mental health outreach 
grants. 

Sec. 505. Health professions training. 
Sec. 506. Area health education centers. 
Sec. 507. Rural health extension networks. 
Sec. 508. Rural managed care cooperatives. 

Subtitle B-Provision Relating to Social 
Security 

Sec. 511. Rural health care transition grant 
program. 

Sec. 512. Essential access community hos
pital program. 
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TITLE VI-INCENTIVES TO ENCOURAGE 

PREVENTIVE SERVICES 
Sec. 601. Preventive services tax credit. 
Sec. 602. Increase in authorization for child

hood immunizations. 
TITLE I-TAX INCENTIVES FOR HEALTH 

CARE ACCESS 
SEC. 101. REFUNDABLE HEALTH EXPENSES TAX 

CREDIT. 
(a) IN GENERAL.-Subpart C of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
personal credits) is amended by inserting 
after section 34 the following new section: 
"SEC. 34A. HEALTH EXPENSES. 

"(a) ALLOWANCE OF CREDIT.-In the case Of 
an individual, there shall be allowed as a 
credit against the tax imposed by this sub
title for the taxable year an amount equal to 
the qualified health expenses paid by such 
individual during the taxable year. 

"(b) QUALIFIED HEALTH EXPENSES.-For 
purposes of this section-

"(!) IN GENERAL.-The term 'qualified 
health expenses' means amounts paid during 
the taxable year for medical care (within the 
meaning of section 213(d)(l)). 

"(2) DoLLAR LIMIT ON QUALIFIED HEALTH EX
PENSES.-The amount of the qualified health 
expenses paid during any taxable year which 
may be taken into account under subsection 
(a) shall not exceed-

"(A) $600, in the case of a taxpayer de
scribed in section l(c) or l(d), and 

"(B) $1,200, in the case of any other tax
payer. 
For purposes of this paragraph, ·the rule of 
section 219(g)(4) shall apply. 

"(3) PHASEOUT.-In the case of any tax
payer whose adjusted gross income exceeds 
$10,000 ($20,000, in the case of a taxpayer de
scribed in paragraph (2)(B)), the dollar 
amounts under paragraph (2) shall be re
duced (but not below zero) by an amount 
equal to 10 percent of such excess. 

"(4) ELECTION NOT TO TAKE CREDIT.-A tax
payer may elect for any taxable year to have 
amounts described in paragraph (1) not 
treated as qualified health ex;penses. 

"(c) SPECIAL RULES.-For purposes of this 
section-

"(!) COORDINATION WITH ADVANCE PAYMENT 
AND MINIMUM TAX.-Rules similar to the rules 
of subsections (g) and (h) of section 32 shall 
apply to any credit to which this section ap
plies. 

"(2) SUBSIDIZED EXPENSES.-NO expense 
shall be treated as a qualified health expense 
if-

"(A) such expense is paid, reimbursed, or 
subsidized (whether by being disregarded for 
purposes of another program or otherwise) 
by the Federal Government, a State or local 
government, or any agency or instrumental
ity thereof, and 

"(B) the payment, reimbursement, or sub
sidy of such expense is not includable in the 
gross income of the recipient. 

"(d) REGULATIONB.-The Secretary shall 
prescribe such regulations as may be nec
essary to carry out the purposes of this sec
tion.''. 

(b) ADVANCE PAYMENT OF CREDIT.-Chapter 
25 of the Internal Revenue Code of 1986 (re
lating to general provisions relating to em
ployment taxes) is amended by inserting 
after section 3507 the following new section: 
"SEC. 360'7A. ADVANCE PAYMENT OF HEALTH EX· 

PENSES CREDIT. 
"(a) GENERAL RULE.-Except as otherwise 

provided in this section, every employer 
making payment of wages with respect to 
whom a health expenses eligibility certifi-

cate is in effect shall, at the time of paying 
such wages, make an additional payment 
equal to such employee's health expenses ad
vance amount. 

"(b) HEALTH EXPENSES ELIGIBILITY CER
TIFICATE.-For purposes of this title, a 
health expenses eligibility certificate is a 
statement furnished by an employee to the 
employer which-

"(1) certifies that the employee will be eli
gible to receive the credit provided by sec
tion 34A for the taxable year, 

"(2) certifies that the employee does not 
have a health expenses eligibility certificate 
in effect for the calendar year with respect 
to the payment of wages by another em
ployer, 

"(3) states whether or not the employee's 
spouse has a health expenses eligibility cer
tificate in effect, and 

"(4) estimates the amount of qualified 
health expenses (as defined in section 34A(b)) 
for the calendar year. 
For purposes of this section, a certificate 
shall be treated as being in effect with re
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em
ployee furnishes the statement in question. 

"(c) HEALTH ExPENSES ADVANCE AMOUNT.
"(1) IN GENERAL.-For purposes of this 

title, the term 'health expenses advance 
amount' means, with respect to any payroll 
period, the amount determined-

"(A) on the basis of the employee's wages 
from the employer for such period, 

"(B) on the basis of the employee's esti
mated qualified health expenses included in 
the health expenses eligibility certificate, 
and 

"(C) in accordance with tables provided by 
the Secretary. 

"(2) ADVANCE AMOUNT TABLES.-The tables 
referred to in paragraph (l)(C) shall be simi
lar in form to the tables prescribed under 
section 3402 and, to the maximum extent fea
sible, shall be coordinated with such tables 
and the tables prescribed under section 
3507(c). 

"(d) OTHER RULES.-For purposes of this 
section, rules similar to the rules of sub
sections (d) and (e) of section 3507 shall 
apply. 

"(e) REGULATIONS.-The Secretary shall 
prescribe such regulations as may be nec
essary to carry out the purposes of this sec
tion.". 

(c) TERMINATION OF HEALTH INSURANCE 
CREDIT.-Section 32 of the Internal Revenue 
Code of 1986 (relating to earned income cred
it) is amended by adding at the end thereof 
the following new subsection: 

"(d) TERMINATION OF HEALTH INSURANCE 
CREDIT.-In the case of taxable years begin
ning after December 31, 1991, the health in
surance credit percentage shall be equal to 0 
percent.". 

(d) CONFORMING AMENDMENT.-Section 213 
of the Internal Revenue Code of 1986 (relat
ing to deduction for medical, dental, etc., ex
penses) is amended by striking subsections 
(e) and (f) and by inserting the following new 
subsection: 

"(e) COORDINATION WITH HEALTH ExPENSES 
CREDIT UNDER SECTION 34A.-The amount 
otherwise taken into account under sub
section (a) as expenses paid for medical care 
shall be reduced by the amount (if any) of 
the health expenses credit allowable to the 
taxpayer for the taxable year under section 
34A.''. 

(e) CLERICAL AMENDMENTS.-
(!) The table of sections for subpart A of 

part IV of subchapter A of chapter 1 of the 

Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
34 the following new item: 

"Sec. 34A. Health expenses.". 
(2) The table of sections for chapter 25 of 

such Code is amended by adding after the 
item relating to section 3507 the following 
new item: 

"Sec. 3507A. Advance payment of health ex
penses credit.' •. 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 102. INDIVIDUAL TAX DEDUCTION FOR 

HEALTH INSURANCE COSTS. 
(a) FULL DEDUCTION ALLOWED.-Subsection 

(a) of section 213 of the Internal Revenue 
Code of 1986 (relating to deduction for medi
cal, dental, etc., expenses) is amended to 
read as follows: 

"(a) ALLOWANCE OF DEDUCTION.-
"(1) IN GENERAL.-Except as provided in 

paragraph (2), there shall be allowed as a de
duction the expenses paid during the taxable 
year, not compensated for by insurance or 
otherwise, for medical care of the taxpayer, 
the taxpayer's spouse, or a dependent (as de
fined in section 152). 

"(2) SPECIAL DOLLAR LIMITATION.-Expenses 
for medical care described in subparagraphs 
(A) and (B) of subsection (d)(l) shall be taken 
into account under subsection (a) only to the 
extent that such expenses exceed 7.5 percent 
of the taxpayer's adjusted gross income for 
the taxable year.". 

(b) DEDUCTION AVAILABLE FOR NON
ITEMIZERS.-

(1) IN GENERAL.-Section 213 of the Internal 
Revenue Code of 1986, as amended by section 
101(d), is further amended by adding at the 
end thereof the following new subsection: 

"(f) RULE FOR NONITEMIZATION OF DEDUC
TIONS.-ln the case of an individual who does 
not itemize his deductions for the taxable 
year, the amount allowable under subsection 
(a) for the taxable year with respect to ex
penses described in subsection (d)(1)(C) shall 
be taken into account as a direct health in
surance deduction under section 63.". 

(2) DEFINITION OF TAXABLE INCOME.-
(A) IN GENERAL.-Section 63(b) of such Code 

(relating to individuals who do not itemize 
their deductions) is amended-

(i) by striking "and" at the end of para
graph (1), 

(ii) by striking the period at the end of 
paragraph (2) and inserting ", and". and 

(iii) by adding at the end thereof the fol
lowing new paragraph: 

"(3) the direct health insurance deduc
tion.". 

(B) DIRECT HEALTH INSURANCE DEDUCTION 
DEFINED.-Section 63 of such Code (defining 
taxable income) is amended by adding at the 
end thereof the following new subsection: 

"(h) DIRECT HEALTH INSURANCE DEDUC
TION.-For purposes of this section, the term 
'direct health insurance deduction' means 
that portion of the amount allowable under 
section 213(a) which is taken as a direct 
health insurance deduction for the taxable 
year under section 213(f).". 

(C) CONFORMING AMENDMENT.-Section 63(d) 
of such Code (defining itemized deductions) 
is amended-

(i) by striking "and" at the end of para
graph (1), 

(ii) by striking the period at the end of 
paragraph (2) and inserting ", and", and 

(iii) by adding at the end thereof the fol
lowing new paragraph: 

"(3) the direct health insurance deduc
tion.". 
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(C) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 103. CREDIT FOR EMPLOYERS TO PROVIDE 

HEALTH INSURANCE. 
(a) ALLOWANCE OF CREDIT.-Section 38(b) of 

the Internal Revenue Code of 1986 (defining 
general business credit) is amended by strik
ing "plus" at the end of paragraph (6), by 
striking the period at the end of paragraph 
(7) and inserting ", plus", and by adding at 
the end thereof the following new paragraph: 

"(8) the employer heaJth insurance credit." 
(b) EMPLOYER HEALTH INSURANCE CREDIT.

Subpart D of part IV of subchapter A of 
chapter 1 of such Code (relating to business 
related credits) is amended by adding at the 
end thereof the following new section: 
"SEC. 44. EMPLOYER HEALTH INSURANCE CRED

IT. 
"(a) GENERAL RULE.-For purposes of sec

tion 38, the amount of the employer health 
insurance credit determined under this sec
tion for the taxable year is an amount equal 
to the sum of-

"(1) the small employer basic health insur-
ance credit, 

"(2) the managed care credit, 
"(3) the dependent coverage credit, and 
"(4) the small employer purchasing group 

health insurance credit. 
"(b) DEFINITION OF SMALL EMPLOYER BASIC 

HEALTH INSURANCE CREDIT, MANAGED CARE 
CREDIT, DEPENDENT COVERAGE CREDIT, AND 
SMALL EMPLOYER PuRCHASING GROUP HEALTH 
INSURANCE CREDIT.-

"(1) SMALL EMPLOYER BASIC HEALTH INSUR
ANCE CREDIT.-The small employer basic 
health insurance credit of any eligible em
ployer which is an eligible small employer is 
25 percent of the qualified health care costs 
of such employer beginning with the first 
full taxable year in which such employer of
fers health-care coverage to employees of 
such employer, reduced (but not below zero 
percentage) by 5 percentage points for each 
taxable year thereafter. 

"(2) MANAGED CARE CREDIT.-The managed 
care credit of any eligible employer is 25 per
cent of the approved managed care plan costs 
of such employer beginning with the first 
full taxable year in which such employer of
fers an approved managed care plan (within 
the meaning of section 162(m)(3)(B)) to em
ployees of such employer for the taxable 
year, reduced (but not below zero percent) by 
5 percentage points for each taxable year 
thereafter. 

"(3) DEPENDENT COVERAGE CREDIT.-The de
pendent coverage credit of any eligible em
ployer is 25 percent of the qualified depend
ent coverage costs of such employer begin
ning with the first full taxable year in which 
such employer offers health-care coverage to 
dependents of employees of such employer 
for the taxable year, reduced (but not below 
zero percent) by 5 percentage points for each 
taxable year thereafter. 

"(4) SMALL EMPLOYER PURCHASING GROUP 
HEALTH INSURANCE CREDIT.-The small em
ployer purchasing group health insurance 
credit of any eligible small employer which 
is a member of a qualified small employer 
purchasing group is 20 percent of the quali
fied health care costs of such employer for 
the taxable year. 

"(C) ELIGIBLE EMPLOYER.-An employer is 
eligible for a small employer basic health in
surance credit, managed care credit, and de
pendent coverage credit under this section if 
such employer (or any predecessor employer) 
has never provided health-care coverage, an 
approved managed care plan, or dependent 
coverage for its employees (as the case may 

be) at any time before the calendar year in 
which occurs the first full taxable year de
scribed in paragraphs (1), (2), or (3) of sub
section (b), respectively. 

"(d) DEFINITIONS.-For purposes of this sec
tion-

"(1) QUALIFIED HEALTH CARE COSTS.-The 
term 'qualified health care costs' means the 
amounts paid by the employer for health
care coverage of its employees. 

"(2) APPROVED MANAGED CARE PLAN 
COSTS.-

"(A) IN GENERAL.-The term 'approved 
managed care plan costs' means the amounts 
paid by the employer for an approved man
aged care plan for the employees of such em
ployer. 

"(B) APPROVED MANAGED CARE PLAN.-The 
term 'approved managed care plan' means a 
managed care plan meeting the requirements 
of section 202(2) of the Health Equity and Ac
cess Improvement Act of 1991.". 

"(3) QUALIFIED DEPENDENT COVERAGE 
COSTS.-The term 'qualified dependent cov
erage costs' means the amounts paid by the 
employer for health-care coverage of the de
pendents of employees of such employer. 

"(4) ELIGIBLE SMALL EMPLOYER.-
"(A) IN GENERAL.-The term 'eligible small 

employer' means any person-
"(!) which, on an average business day dur

ing the preceding taxable year, had more 
than 2 but less than 100 employees, and 

"(ii) at least 60 percent of the employees of 
which during the taxable year received 
health-care coverage described in paragraph 
(1). 

"(B) AGGREGATION RULES.-All members of 
the same controlled group of corporations 
(within the meaning of section 52(a)) and all 
persons under common control (within the 
meaning of section 52(b)) shall be treated as 
1 person. 

"(C) EMPLOYEE.-The term 'employee' 
shall not include-

"(i) a self-employed individual as defined 
in section 401(c)(l), or 

"(ii) an employee who works less than 20 
hours per week. 

"(5) QUALIFIED SMALL EMPLOYER PURCHAS
ING GROUP.-The term 'qualified small em
ployer purchasing group' has the meaning 
given such term by section 221(a) of the 
Health Equity and Access Improvement Act 
of 1991. 

"(e) COORDINATION WITH DEDUCTION.-No 
deduction shall be allowable under this chap
ter for any qualified health care costs taken 
into account in computing the amount of the 
credit under section 38.". 

(c) CONFORMING AMENDMENT.-Section 39(d) 
of such Code is amended by adding at the end 
thereof the following new paragraph: 

"(3) No CARRYBACK OF EMPLOYER HEALTH IN
SURANCE CREDIT BEFORE 1992.-No portion of 
the unused business credit for any taxable 
year which is attributable to the credit de
termined under section 45(a) (relating to em
ployer health insurance credit) may be car
ried to a taxable year beginning before Janu
ary 1, 1992.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 104. DEDUcriBILITY FOR SELF-EMPLOYED 

INDIVIDUALS. 
(a) IN GENERAL.-Paragraph (1) of section 

162(1) of the Internal Revenue Code of 1986 
(relating to special rules for health insur
ance costs of self-employed individuals) is 
amended by striking "25 percent or•. 

(b) DEDUCTION MADE PERMANENT.-Section 
162(1) of the Internal Revenue Code of 1986 is 
amended by striking paragraph (6). 

(c) CONFORMING AMENDMENT.-Subpara
graph (B) of section 162(1)(3) of the Internal 
Revenue Code of 1986 (relating to coordina
tion with medical deduction, etc.) is amend
ed-

(1) by striking "health insurance credit" 
and inserting "health expenses credit and 
employer health insurance credit", 

(2) by striking "section 32" and inserting 
"section 34A with respect to such insurance 
and section 38, respectively", and 

(3) by striking "CREDIT" in the heading 
thereof and inserting "CREDITS". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 105. REVENUE INCENTIVES FOR PRACTICE 

IN RURAL AREAS. 
(a) NONREFUNDABLE CREDIT FOR CERTAIN 

PRIMARY HEALTH SERVICES PROVIDERS.-
(!) IN GENERAL.-Subpart A of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonrefund
able personal credits) is amended by insert
ing after section 25 the following new sec
tion: 
"SEC. 25A. PRIMARY HEALTH SERVICES PROVID

ERS. 
"(a) ALLOWANCE OF CREDIT.-In the case of 

a qualified primary health services provider, 
there is allowed as a credit against the tax 
imposed by this chapter for any taxable year 
in a mandatory service period an amount 
equal to the product of-

"(1) the lesser of-
"(A) the number of months of such period 

occurring in such taxable year, or 
"(B) 36 months, reduced by the number of 

months taken into account under this para
graph with respect to such provider for all 
preceding taxable years (whether or not in 
the same mandatory service period), multi
plied by 

"(2) $1,000 ($500 in the case of a qualified 
health services provider who is a physician 
assistant or a nurse practitioner). 

"(b) QUALIFIED PRIMARY HEALTH SERVICES 
PROVIDER.-For purposes of this section, the 
term 'qualified primary health services pro
vider' means any physician, physician assist
ant, or nurse practitioner who for any month 
during a mandatory service period is cer
tified by the Bureau to be a primary health 
services provider who-

"(1) is providing primary health services
"(A) full time, and 
"(B) to individuals at least 80 percent of 

whom residein a rural health professional 
shortage area, 

"(2) is not receiving during such year a 
scholarship under the National Health Serv
ice Corps Scholarship Program or a loan re
payment under the National Health Service 
Corps Loan Repayment Program, 

"(3) is not fulfilling service obligations 
under such Programs, and 

"(4) has not defaulted on such obligations. 
"(c) MANDATORY SERVICE PERIOD.-For pur

poses of this section, the term 'mandatory 
service period' means the period of 60 con
secutive calendar months beginning with the 
first month the taxpayer is a qualified pri
mary health services provider. 

"(d) DEFINITIONS AND SPECIAL RULES.-For 
purposes of this section-

"(!) BUREAU.-The term 'Bureau' means 
the Bureau of Health Care Delivery and As
sistance, Health Resources and Services Ad
ministration of the United States Public 
Health Service. 

"(2) PHYSICIAN.-The term 'physician' has 
the meaning given to such term by section 
1861(r) of the Social Security Act. 

"(3) PHYSICIAN ASSISTANT; NURSE PRACTI
TIONER.-The terms 'physician assistant' and 
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'nurse practitioner' have the meanings given 
to such terms by section 1861(aa)(3) of the 
Social Security Act. 

"(4) PRIMARY HEALTH SERVICES PROVIDER.
The term 'primary health services provider' 
means a provider of primary health services 
(as defined in section 330(b)(1) of the Public 
Health Service Act). 

"(5) RURAL HEALTH PROFESSIONAL SHORTAGE 
AREA.-The term 'rural health professional 
shortage area' means-

"(A) a class 1 or class 2 health professional 
shortage area (as defined in section 
332(a)(1)(A) of the Public Health Service Act) 
in a rural area (as determined under section 
1886(d)(2)(D) of the Social Security Act), or 

"(B) an area which is determined by the 
Secretary of Health and Human Services as 
equivalent to an area described in subpara
graph (A) and which is designated by the Bu
reau of the Census as not urbanized. 

"(e) RECAPTURE OF CREDIT.-
"(1) IN GENERAL.-If, during any taxable 

year, there is a recapture event, then the tax 
of the taxpayer under this chapter for such 
taxable year shall be increased by an amount 
equal to the product of-

"(A) the applicable percentage, and 
"(B) the aggregate unrecaptured credits al

lowed to such taxpayer under this section for 
all prior taxable years. 

"(2) APPLICABLE RECAPTURE PERCENTAGE.
"(A) IN GENERAL.-For purposes of this sub

section, the applicable recapture percentage 
shall be determined from the following table: 

"If the recapture 
event occurs 

The applicable re
capture percentage 

during: 
Months 1-24 .......... . 
Months 25-36 ......... . 
Months 37-48 ......... . 
Months 49--60 ......... . 
Months 61 and 

100 
75 
50 
25 

is: 

thereafter . ... .. ... . . . . . 0. 
"(B) TIMING.-For purposes of subpara

graph (A), month 1 shall begin on the first 
day of the mandatory service period. 

"(3) RECAPTURE EVENT DEFINED.-
"(A) IN GENERAL.-For purposes of this sub

section, the term 'recapture event' means 
the failure of the taxpayer to be a qualified 
primary health services provider for any 
month during any mandatory service period. 

"(B) CESSATION OF DESIGNATION.-The ces
sation of the designation of any area as a 
rural health professional shortage area after 
the beginning of the mandatory service pe
riod for any taxpayer shall not constitute a 
recapture event. 

"(C) SECRETARIAL WAIVER.-The Secretary 
may waive any recapture event caused by ex
traordinary circumstances. 

"(4) NO CREDITS AGAINST TAX.-Any in
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under subpart A, B, or D of this 
part.". 

(2) CLERICAL AMENDMENT.-The table of 
sections for subpart A of part IV of sub
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 25 the following new item: 

"Sec. 25A. Primary health services provid
ers.". 

(3) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning after December 31, 1991. 

(b) NATIONAL HEALTH SERVICE CORPS LOAN 
REPAYMENTS ExCLUDED FROM GROSS IN
COME.-

(1) IN GENERAL.-Part ill of subchapter B of 
chapter 1 of the Internal Revenue Code of 

1986 (relating to items specifically excluded 
from gross income) is amended by redesig
nating section 136 as section 137 and by in
serting after section 135 the following new 
section: 
"SEC. 136. NATIONAL HEALTH SERVICE CORPS 

WAN REPAYMENTS. 
"(a) GENERAL RULE.-Gross income shall 

not include any qualified loan repayment. 
"(b) QUALIFIED LOAN REPAYMENT.-For 

purposes of this section, the term 'qualified 
loan repayment' means any payment made 
on behalf of the taxpayer by the National 
Health Service Corps Loan Repayment Pro
gram under section 338B(g) of the Public 
Health Service Act.". 

(2) CONFORMING AMENDMENT.-Paragraph 
(3) of section 338B(g) of the Public Health 
Service Act is amended by striking "Federal, 
State, or local" and inserting "State or 
local". 

(3) CLERICAL AMENDMENT.-The table of 
sections for part ill of subchapter B of chap
ter 1 of the Internal Revenue Code of 1986 is 
amended by striking the item relating to 
section 136 and inserting the following: 

"Sec. 136. National Health Service Corps 
loan repayments. 

"Sec. 137. Cross references to other Acts.". 
(4) EFFECTIVE DATE.-The amendments 

made by this subsection shall apply to pay
ments made under section 338B(g) of the 
Public Health Service Act after the date of 
the enactment of this Act. 

(C) ExPENSING OF MEDICAL EQUIPMENT.-
(1) IN GENERAL.-Section 179 of the Internal 

Revenue Code of 1986 (relating to election to 
expense certain depreciable business assets) 
is amended-

(A) by striking paragraph (1) of subsection 
(b) and inserting the following: 

"(1) DoLLAR LIMITATION.-
"(A) GENERAL RULE.-The aggregate cost 

which may be taken into account under sub
section (a) for any taxable year shall not ex
ceed $10,000. 

"(B) RURAL HEALTH CARE PROPERTY.-ln 
the case of rural health care property, the 
aggregate cost which may be taken into ac
count under subsection (a) for any taxable 
year shall not exceed $25,000, reduced by the 
amount otherwise taken into account under 
subsection (a) for such year."; and 

(B) by adding at the end of subsection (d) 
the following new paragraph: 

"(11) RURAL HEALTH CARE PROPERTY.-For 
purposes of this section, the term 'rural 
health care property' means section 179 prop
erty used by a physician (as defined in sec
tion 1861(r) of the Social Security Act) in the 
active conduct of such physician's full-time 
trade or business of providing primary 
health services (as defined in section 330(b)(1) 
of the Public Health Service Act) in a rural 
health professional shortage area (as defined 
in section 25A(d)(5)).". 

(2) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to prop
erty placed in service after December 31, 
1991, in taxable years ending after such date. 

(d) DEDUCTION FOR STUDENT LoAN PAY
MENTS BY MEDICAL PROFESSIONALS PRACTIC
ING IN RURAL AREAS.-

(1) INTEREST ON STUDENT LOANS NOT TREAT
ED AS PERSONAL INTEREST.-Section 163(h)(2) 
of the Internal Revenue Code of 1986 (defin
ing personal interest) is amended by striking 
"and" at the end of subparagraph (D), by 
striking the period at the end of subpara
graph (E) and inserting ", and", and by add
ing at the end thereof the following new sub
paragraph: 

"(F) any qualified medical education inter
est (within the meaning of subsection (k)).". 

(2) QUALIFIED MEDICAL EDUCATION INTEREST 
DEFINED.-Section 163 of such Code (relating 
to interest expenses) is amended by redesig
nating subsection (k) as subsection (1) and by 
inserting after subsection (j) the following 
new subsection: 

"(k) QUALIFIED MEDICAL EDUCATION INTER
EST OF MEDICAL PROFESSIONALS PRACTICING 
IN RURAL AREAS.-

"(1) IN GENERAL.-For purposes of sub
section (h)(2)(F), the term 'qualified medical 
education interest' means an amount which 
bears the same ratio to the interest paid on 
qualified educational loans during the tax
able year by an individual performing serv
ices under a qualified rural medical practice 
agreement as-

"(A) the number of months during the tax
able year during which such services were 
performed, bears to 

"(B) the number of months in the taxable 
year. 

"(2) DOLLAR LIMITATION.-The aggregate 
amount which may be treated as qualified 
medical education interest for any taxable 
year with respect to any individual shall not 
exceed $5,000. 

" (3) QUALIFIED RURAL MEDICAL PRACTICE 
AGREEMENT.-For purposes of this sub
section-

"(A) IN GENERAL.-The term 'qualified 
rural medical practice agreement' means a 
written agreement between an individual 
and an applicable rural community under 
which the individual agrees-

"(i) in the case of a medical doctor, upon 
completion of the individual's residency (or 
internship if no residency is required), or 

"(ii) in the case of a registered nurse, nurse 
practitioner, or physician's assistant, upon 
completion of the education to which the 
qualified education loan relates, 
to perform full-time services as such a medi
cal professional in the applicat>le rural com
munity for a period of 24 consecutive 
months. An individual and an applicable 
rural community may elect to have the 
agreement apply for 36 consecutive months 
rather than 24 months. 

"(B) SPECIAL RULE FOR COMPUTING PERI
ODS.-An individual shall be treated as meet
ing the 24 or 36 consecutive month require
ment under subparagraph (A) if, during each 
12-consecutive month period within either 
such period, the individual performs full
time services as a medical doctor, registered 
nurse, nurse practitioner, or physician's as
sistant, whichever applies, in the applicable 
rural community during 9 of the months in 
such 12-consecutive month period. For pur
poses of this subsection, an individual meet
ing the requirements of the preceding sen
tence shall be treated as performing services 
during the entire 12-month period. 

"(C) APPLICABLE RURAL COMMUNITY.-The 
term 'applicable rural community' means

"(i) any political subdivision of a State 
which-

"(!) has a population of 5,000 or less, and 
"(ll) has a per capita income of $15,000 or 

less, or 
"(ii) an Indian reservation which has a per 

capita income of $15,000 or less. 
"(4) QUALIFIED EDUCATIONAL LOAN.-The 

term 'qualified educational loan' means any 
indebtedness to pay qualified tuition and re
lated expenses (within the meaning of sec
tion 117(b)) and reasonable living expenses-

"(A) which are paid or incurred-
"(!) as a candidate for a degree as a medi

cal doctor at an educational institution de
scribed in section 170(b)(1)(A)(ii), or 

"(11) in connection with courses of instruc
tion at such an institution necessary forcer-
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tification as a registered nurse, nurse practi
tioner, or physician's assistant, and 

"(B) which are paid or incurred within a 
reasonable time before or after such indebt
edness is incurred. 

"(5) RECAPTURE.-If an individual fails to 
carry out a qualified rural medical practice 
agreement during any taxable year, then-

"(A) no deduction with respect to such 
agreement shall be allowable by reason of 
subsection (h)(2)(F) for such taxable year and 
any subsequent taxable year, and 

"(B) there shall be included in gross in
come for such taxable year the aggregate 
amount of the deductions allowable under 
this section (by reason of subsection 
(h)(2)(F)) for all preceding taxable years. 

"(6) DEFINITIONS.-For purposes of this sub
section, the terms 'registered nurse', 'nurse 
practitioner', and 'physician's assistant' 
have the meaning given such terms by sec
tion 1861 of the Social Security Act.". 

(3) DEDUCTION ALLOWED IN COMPUTING AD
JUSTED GROSS INCOME.-Section 62(a) of such 
Code is amended by inserting after para
graph (13) the following new paragraph: 

"(14) INTEREST ON STUDENT LOANS OF RURAL 
HEALTH PROFESSIONALS.-The deduction al
lowable by reason of section 163(h)(2)(F) (re
lating to student loan payments of medical 
professionals practicing in rural areas).". 

(4) EFFECTIVE DATE.-The amendments 
made by this subsection shall apply to tax
able years beginning after December 31, 1991. 

TITLE II-HEALTH CARE REFORM 
PROVISIONS 

Subtitle A-Model Health Care Insurance 
Benefits Plan 

SEC. 201. MODEL HEALm CARE INSURANCE BEN· 
EFITSPLAN. 

(a) IN GENERAL.-The Secretary shall re
quest that the NAIC-

(1) develop a model health care insurance 
benefits plan that shall contain standards 
that entities offering health care insurance 
policies should meet with respect to the ben
efits and coverage provided under such poli
cies, and 

(2) report to the Secretary on such stand
ards, not later than 1 year after the date of 
enactment of this Act. 
If the NAIC develops such a plan by such 
date and the Secretary finds that such plan 
implements the requirements of subsection 
(c), such plan shall be the model health care 
insurance benefits plan under this Act. 

(b) ROLE OF THE SECRETARY IN ABSENCE OF 
NAIC PLAN.-If the NAIC fails to develop and 
report a model health care insurance bene
fits plan by the date specified in subsection 
(a) or the Secretary finds that such plan does 
not implement the requirements of sub
section (c), the Secretary shall develop and 
publish such a plan, by not later than eight
een months after the date of enactment of 
this Act. Such plan shall then be the plan 
under this Act. 

(c) CONTENTS.-The standards under the 
model benefits plan should require-

(!) that coverage be provided under health 
care insurance policies for basic hospital, 
medical and surgical services, including pre
ventative care services determined appro
priate by the Secretary; 

(2) reasonable cost sharing by the bene
ficiaries under such policies; and 

(3) appropriate copayments and 
deducti bles. 
SEC. 202. DEFINITIONS. 

As used in this title: 
(1) HEALTH CARE INSURANCE.-The term 

"health care insurance" means any hospital 
or medical expense incurred policy or certifi-
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cate, hospital or medical service plan con
tract, health maintenance subscriber con
tract, multiple employer welfare arrange
ment, other employee welfare plan (as de
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in
surance arrangement, and includes an em
ployment-related reinsurance plan, but does 
not include-

"(A) a self-insured health care insurance 
plan; or 

"(B) any of the following offered by an in
surer-

"(i) accident only, dental only, or disabil
ity income only insurance, 

"(ii) coverage issued as a supplement to li
ability insurance, 

"(iii) worker's compensation or similar in
surance, or 

"(iv) automobile medical-payment insur
ance." 

(2) MANAGED CARE PLAN.-The term "man
aged care plan" means a health care insur
ance plan in which the insurer offering such 
plan utilizes the standards recommended 
under section 211 concerning the benefits and 
coverage under such plan. 

(3) MODEL BENEFITS PLAN.-The term 
"model benefits plan" means the model 
health care insurance benefits plan devel
oped under section 20l(a). 

(4) NAIC.-The term "NAIC" means the 
National Association of Insurance Commis
sioners. 

(5) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(6) SMALL EMPLOYER.-
(A) IN GENERAL.-The term "small em

ployer" means any employer which, on an 
average business day during the preceding 
taxable year, had more than 2 but less than 
100 employees. 

(B) EMPLOYEE.-The term "employee" 
shall not include-

(!) a self-employed individual as defined in 
section 401(c)(1) of the Internal Revenue Code 
of 1986, or 

(ii) an employee who works less than 20 
hours per week. 

Subtitle B-Managed Care 
SEC. 211. DEVELOPMENT OF STANDARDS FOR 

MANAGED CARE PLANS. 
(a) IN GENERAL.-Not later than 1 year 

after the date of enactment of this Act, the 
Secretary, taking into account recommenda
tions of the Managed Care Advisory Commit
tee, shall develop recommended standards 
that insurers offering managed care plans 
should meet with respect to the benefits, 
coverage, and delivery systems provided 
under such plans. Such standards shall en
compass the standards by which managed 
care entities operate. 

(b) MANAGED CARE ADVISORY COMMITTEE.
(!) ESTABLISHMENT.-There shall be estab

lished a Managed Care Advisory Committee 
(hereinafter referred to as the "Commit
tee"). 

(2) MEMBERSHIP.-The Committee shall be 
composed of 5 members appointed by the 
Secretary, each member representing 1 of 
the following areas: 

(A) Health care professionals. 
(B) Managed care industry. 
(C) Academia (with specific expertise in 

managed care plans). 
(D) Business management. 
(E) Organized labor. 
(3) COMPENSATION.-
(A) IN GENERAL.-Members of the Commit

tee shall serve without compensation. 
(B) ExPENSES, ETC., REIMBURSED.-While 

away from t heir homes or regular places of 

business on the business of the Committee, 
the members may be allowed travel ex
penses, including per diem in lieu of subsist
ence, as authorized by section 5703 of title 5, 
United States Code, for persons employed 
intermittently in Government service. 

(C) APPLICATION OF ACT.-The provisions of 
the Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to 
the Committee. 

(D) SUPPORT.-The Secretary shall supply 
such necessary office facilities, office sup
plies, support services, and related expenses 
as necessary to carry out the functions of 
the Committee. 
SEC. 212. PREEMPTION OF PROVISIONS RELAT· 

lNG TO MANAGED CARE. 

In the case of a managed care plan meeting 
the recommended standards under section 
211 that is offered by an insurer, the follow
ing provisions of State law are preempted 
and may not be enforced against the man
aged care plan with respect to an insurer of
fering such plan: 

(1) RESTRICTIONS ON REIMBURSEMENT RATES 
OR SELECTIVE CONTRACTING.-Any law that 
restricts the ability of the insurer to nego
tiate reimbursement rates with health care 
providers or to contract selectively with one 
provider or a limited number of providers. 

(2) RESTRICTIONS ON DIFFERENTIAL FINAN
CIAL INCENTIVES.-Any law that limits the fi
nancial incentives that the managed care 
plan may require a beneficiary to pay when 
a non-plan provider is used on a non-emer
gency basis. 

(3) RESTRICTIONS ON UTILIZATION REVIEW 
METHODS.-

(A) IN GENERAL.-Any law that---
(i) prohibits utilization review of any or all 

treatments and conditions; 
(ii) requires that such review be made by a 

resident of the State in which the treatment 
is to be offered or by an individual licensed 
in such State, or by a physician in any par
ticular specialty or with any board certified 
specialty of the same medical specialty as 
the provider whose services are being ren
dered; 

(iii) requires the use of specified standards 
of health care practice in such review or re
quires the disclosure of the specific criteria 
used in such review; 

(iv) requires payments to providers for the 
expenses of responding to utilization review 
requests; or 

(v) imposes liability for delays in perform
ing such review. 

(B) CONSTRUCTION.-Nothing in subpara
graph (A)(ii) shall be construed as prohibit
ing a State from requiring that utilization 
review be conducted by a licensed health 
care professional, or requiring that any ap
peal from such a review be made by a li
censed physician or by a licensed physician 
in any particular specialty or with any board 
certified specialty of the same medical spe
cialty as the provider whose services are 
being rendered. 

(4) RESTRICTIONS ON BENEFITS.-Any law 
that mandates benefits under the managed 
care plan that are greater that the benefits 
recommended under the standards developed 
under section 211. 

Subtitle C-Small Employer Purchasing 
Groups 

SEC. 221. QUALIFIED SMALL EMPLOYER PtJR.. 
CHASING GROUPS. 

(a) DEFINED.-For purposes of this title, an 
entity is a qualified small employer purchas
ing group if-

(1) the entity submits an application to the 
Secretary at such time, in such form and 
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containing such information as the Sec
retary may require; and 

(2) on the basis of information contained in 
the application and any other information 
the Secretary may require, the Secretary de
termines that--

(A) the entity is administered solely under 
the authority and control of its member em
ployers; 

(B) the membership of the entity consists 
solely of small employers (except that an 
employer member of the group may retain 
its membership in the group if, after the Sec
retary determines that the entity meets the 
requirements of this subsection, the number 
of employees of the employer member in
creases to more than 100); 

(C) with respect to each State in which its 
members are located, the entity consists of 
not fewer than 100 employers; 

(D) at the time the entity submits its ap
plication, the health care insurance plans 
with respect to the employer members of the 
entity are in compliance with applicable 
State laws and the model benefits plan relat
ing to such plans; 

(E) the health care insurance plans of the 
entity and the employer members of the en
tity are not self-insured plans; 

(F) each enrollee in the program of the en
tity may enroll with any participating car
rier that offers health care insurance cov
erage in the geographic area in which the en
rollee resides; and 

(G) such entity will be a nonprofit entity; 
and 

(3) such entity has a board of directors as 
described in subsection (b) with authority to 
act as described in subsection (c). 

(b) 0PERATIONS.-A small employer pur
chasing group shall be administered by a 
board of directors. The members of such 
board shall be elected by the employers that 
are members of the group, and such board 
members shall serve at the pleasure of the 
majority of such employers. 

(c) DUTIES OF BOARD.-
(1) IN GENERAL.-The board shall have the 

authority to-
(A) enter into contracts with carriers to 

provide health care insurance coverage to el
igible employees and their dependents; 

(B) enter into other contracts as are nec
essary or proper to carry out the provisions 
of this subtitle; 

(C) employ necessary staff; 
(D) appoint committees as necessary to 

provide technical assistance in the operation 
of the entity's program; 

(E) assess participating employers a rea
sonable fee for necessary costs in connection 
with the program; 

(F) undertake activities necessary to ad
minister the program including marketing 
and publicizing the program and assuring 
carrier, employer, and enrollee compliance 
with program requirements; 

(G) issue rules and regulations necessary 
to carry out the purpose of this subtitle; and 

(H) accept and expend funds received 
through fees, grants, appropriations, or 
other appropriate and lawful means. 

(2) PROGRAM MANAGEMENT.-
(A) GEOGRAPIDC AREAS OF COVERAGE.-The 

board shall establish geographic areas within 
which participating carriers may offer 
health care insurance coverage to eligible 
employees and dependents. The board shall 
contract with sufficient numbers and types 
of carriers in an area to assure that employ
ees have a choice from among a reasonable 
number and type of competing health care 
insurance carriers. 

(B) CONTRACT REQUIREMENTS.-

(i) IN GENERAL.-The board shall enter into 
contracts with qualified carriers for the pur
pose of providing health care insurance cov
erage to eligible employees and dependents, 
and shall pay qualified carriers on at least a 
monthly basis at the contracted rates. 

(ii) GENERAL QUALIFICATIONS OF CAR
RIERS.-Participating carriers shall be quali
fied if such carriers have-

(!)adequate administrative management, 
(II) financial solvency, and 
(ill) the ability to assume the risk of pro

viding and paying for covered services. 
A participating carrier may utilize reinsur
ance, provider risk sharing, and other appro
priate mechanisms to share a portion of the 
risk described in subclause (III). The board 
may establish risk adjustment mechanisms 
that can be utilized to address circumstances 
where a participating carrier has a signifi
cantly disproportionate share of high risk or 
low risk enrollees based upon valid data pro
vided by carrier. Any such risk adjustment 
mechanism may be developed and applied 
only after consultation with the participat
ing carriers. 

(C) PROGRAM STANDARDS.-The board shall 
require that participating carriers that con
tract with or employ health care providers 
shall have mechanisms to accomplish at 
least the following, satisfactory to the pro
gram: 

(i) Review the quality of care covered. 
(ii) Review the appropriateness of care cov

ered. 
(iii) Provide accessible health services. 
(D) UNIFORMITY OF BENEFITS.-The board 

shall assure that participating carriers-
(!)shall offer substantially similar benefits 

to enrollees in the program, except that en
rollees cost sharing required by participating 
carriers may vary according to the basic 
method of operation of the carrier, and 

(11) shall not vary rates to small employers 
or enrollees in the program on account of 
claim experience, health status or duration 
from issue. 

(E) PAYMENT MECHANISM.-The board shall 
establish a mechanism to collect premiums 
from small employers, including remittance 
of the enrollee's share of the premium. 

(3) NOTIFICATION OF PROGRAM BENEFITS.
The board shall use appropriate and efficient 
means to notify employers of the availabil
ity of sponsored health care insurance cov
erage from the program. The board shall 
make available marketing materials which 
accurately summarize the carriers' insur
ance plans and rates which are offered 
through the program. A participating carrier 
may contract with an agent or broker to pro
vide marketing, advertising, or presentation 
proposals or otherwise disseminate informa
tion regarding coverage or services or rates 
offered in connection with the program. 

(4) CONDITIONS OF PARTICIPATION.-
(A) IN GENERAL.-The board shall establish 

conditions of participation for small employ
ers and enrollees that--

(i) assure that the entity is a valid small 
employer purchasing group and is not formed 
for the purpose of securing health care insur
ance coverage; 

(ii) assure that individuals in the group are 
not added for the purpose of securing such 
coverage; 

(iii) require that a specified percentage of 
employees and dependents obtain health care 
insurance coverage; 

(iv) require minimum employer contribu
tions; and 

(v) require prepayment of premiums or 
other mechanisms to assure that payment 
will be made for coverage. 

(B) MINIMUM PARTICIPATION.-The board 
may require participating employers to 
agree to participate in the program for a 
specified minimum period of time and may 
include in any participation agreements with 
employers a requirement for a financial de
posit or provision for a financial penalty, 
which would be invoked in the event the em
ployer violates the participation agreement. 

(d) GRANTS.-
(1) AUTHORITY.-The Secretary may award 

grants to qualified small employer purchas
ing groups to assist such groups in paying 
the expenditures associated with the forma
tion and initial operations of such groups. 

(2) APPLICATION.-To be eligible to receive 
a grant under this subsection, a qualified 
small employer purchasing group shall re
quest such a grant as part of the application 
submitted by such group under subsection 
(a)(1). 

(3) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to award grants under 
this subsection, such sums as may be nec
essary. 

(e) FREEDOM OF CONTRACT.-Nothing in this 
subtitle shall be construed to prohibit a par
ticipating carrier from offering health care 
insurance coverage to small employers that 
are not participating in the program of a 
small employer purchasing group. 
SEC. 222. PREEMPI'ION FROM INSURANCE MAN

DATES FOR SMALL EMPLOYER PUR
CHASING GROUPS. 

(a) FINDING.-Congress finds that qualified 
small employer purchasing groups organized 
for the purpose of obtaining health insurance 
for the employer members of such groups af
fect interstate commerce. 

(b) PREEMPTION OF STATE MANDATES.-In 
the case of a qualified small employer pur
chasing group, no provision of State law 
shall apply that requires the offering, as part 
of the health care insurance plan with re
spect to an employer member of such a 
group, of any services, category of care, or 
services of any class or type of provider that 
is in excess of that recommended under the 
model benefit plan. 

Subtitle D-Insurance Market Reform 
SEC. 231. FAILURE TO SATISFY CERTAIN STAND

ARDS FOR HEALTH CARE INSUR
ANCE PROVIDED TO SMALL EMPLOY
ERS. 

(a) IN GENERAL.-Subchapter L of chapter 1 
of the Internal Revenue Code of 1986 (relat
ing to insurance companies) is amended by 
adding at the end thereof the following new 
part: 

"PART IV-HEALTH CARE INSURANCE 
PROVIDED TO SMALL EMPLOYERS 

"Sec. 850. Failure to satisfy standards for 
health care insurance of small 
employers. 

" Sec. 850A. General issuance requirements. 
"Sec. 850B. Specific contractual require-

ments. 
"Sec. 850C. State compliance agreements. 
"Sec. 850D. Definitions and other rules. 
"SEC. 850. FAILURE TO SATISFY CERTAIN STAND

ARDS FOR HEALTH CARE INSUR
ANCE OF SMALL EMPLOYERS. 

"(a) GENERAL RULE.-No health insurance 
contract issued to an eligible small employer 
shall be treated as a contract for purposes of 
section 807 or 832 if the issuer of such a con
tract fails to meet at any time during any 
taxable year-

"(1) the general issuance requirements of 
section 850A, or 

"(2) the specific contractual requirements 
of section 850B. 

"(b) LIMITATION.-
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"(1) SECTION NOT TO APPLY WHERE FAILURE 

NOT DISCOVERED EXERCISING REASONABLE DILI
GENCE.-Subsection (a) shall not apply with 
respect to any failure for which it is estab
lished to the satisfaction of the Secretary 
that the person described in such subsection 
did not know, or exercising reasonable dili
gence would not have known, that such fail
ure existed. 

"(2) SECTION NOT TO APPLY WHERE FAILURES 
CORRECTED WITHIN 30 DAYS.-Subsection (a) 
shall not apply with respect to any failure 
if-

"(A) such failure was due to reasonable 
cause and not to willful neglect, and 

"(B) such failure is corrected during the 30-
day period beginning on the 1st date any of 
the persons described in such subsection 
knew, or exercising reasonable d111gence 
would have known, that such failure existed. 

"(3) WAIVER BY SECRETARY.-ln the case of 
a failure which is due to reasonable cause 
and not to w111ful neglect, the Secretary may 
waive the application of subsection (a). 
"'SEC. 850A. GENERAL ISSUANCE REQUIREMENTS. 

"(a) GENERAL RULE.-The requirements of 
this section are met if a person meets--

"(1) the mandatory policy requirements of 
subsection (b), 

"(2) the guaranteed issue requirements of 
subsection (c), and 

"(3) the mandatory registration and disclo
sure requirements of subsection (d). 

"(b) MANDATORY POLICY REQUIREMENTS.
"(!) IN GENERAL.-The requirements of this 

subsection are met if any person issuing a 
health care insurance contract to any eligi
ble small employer makes available to such 
employer a health care insurance contract 
which-

"(A) provides benefits and coverage con
sistent with the model health care insurance 
benefits plan developed under section 201 of 
the Health Equity and Access Improvement 
Act of 1991, and 

"(B) is for a term of not less than 12 
months. 

"(2) PRICING AND MARKETING REQUIRE
MENTS.-The requirements of paragraph (1) 
are not met unless--

"(A) the price at which the contract de
scribed in paragraph (1) is made available is 
not greater than the price for such contract 
determined on the same basis as prices for 
other health care insurance contracts within 
the same class of business made available by 
the person to eligible small employers, and 

"(B) such contract is made available to eli
gible small employers using at least the 
marketing methods and other sales practices 
which are used in selling such other con
tracts. 

"(C) GUARANTEED !SSUE.-
"(1) IN GENERAL.-The requirements of this 

subsection are met if the person offering 
health care insurance contracts to eligible 
small employers issues such a contract to 
any eligible small employer seeking to enter 
into such a contract. 

"(2) FINANCIAL CAPACITY EXCEPTION.-Para
graph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result in such person violating the fi
nancial solvency standards (if any) estab
lished by the State in which such contract is 
to be issued. 

"(3) DELIVERY CAPACITY EXCEPTION.-Para
graph (1) shall not require any person to 
issue a health care insurance contract to the 
extent that the issuance of such contract 
would result, upon demonstration to the Sec
retary, in such person exceeding its adminis
trative capacity to serve previously enrolled 

groups and individuals (and additional indi
viduals who will be expected to enroll be
cause of affiliation with such previously en
rolled groups) 

"(4) ExCEPTION FOR CERTAIN EMPLOYERS.
Paragraph (1) shall not apply to a failure to 
issue a health care insurance contract to an 
eligible small employer if-

"(A) such employer is unable to pay the 
premium for such contract, or 

"(B) in the case of an eligible small em
ployer with fewer than 15 employees, such 
employer fails to enroll a minimum percent
age of the employer's eligible employees for 
coverage under such contract, so long as 
such percentage is enforced uniformly for all 
eligible small employers of comparable size. 

"(5) ExCEPTION FOR ALTERNATIVE STATE 
PROGRAMS.-

"(A) IN GENERAL.-Paragraph (1) shall not 
apply if the State in which the health care 
insurance contract is issued-

"(i) has a program which-
"(!) assures the availability of health care 

insurance contracts to eligible small em
ployers through the equitable distribution of 
high risk groups among all persons offering 
such contacts to such employers, and 

"(IT) is consistent with a model program 
developed by the NAIC; 

"(ii) has a qualified State-run reinsurance 
program, or 

"(iii) has a program which the Secretary of 
Health and Human Services has determined 
assures all eligible small employers in the 
State an opportunity to purchase a health 
care insurance contract without regard to 
any risk characteristic. 

"(B) REINSURANCE PROGRAM.-
"(!) PROGRAM REQUIREMENTS.-For pur

poses of subparagraph (A)(ii), a State-run re
insurance program is qualified if such pro
gram is one of the NAIC reinsurance pro
gram models developed under clause (ii) or is 
a variation of one of such models, as ap
proved by the Secretary of Health and 
Human Services. 

"(ii) MODELS.-Not later than the 120 days 
after the date of the enactment of the Health 
Equity and Access Improvement Act of 1991, 
the NAIC shall develop several models for a 
reinsurance program, including options for 
program funding. 

"(d) MANDATORY REGISTRATION AND DISCLO
SURE REQUIREMENTS.-The requirements of 
this subsection are met if the person offering 
health care insurance contracts to eligible 
small employers in any State-

"(1) registers with the State commissioner 
or superintendent of insurance or other 
State authority responsible for regulation of 
health insurance, 

"(2) fully discloses the rating practices for 
small employer health care insurance con
tracts at the time such person offers a health 
care insurance contract to an eligible small 
employer, and 

"(3) fully discloses the terms for renewal of 
the contract at the time of the offering of 
such contract and at least 90 days before the 
expiration of such contract. 
"SEC. 85GB. SPECIFIC CONTRACTUAL REQUIRE· 

MENTS. 
"(a) GENERAL RULE.-The requirements of 

this section are met if the following require
ments are met: 

"(1) The coverage requirements of sub
section (b). 

"(2) The rating requirements of subsection 
(c). 

"(b) COVERAGE REQUIREMENTS.-
"(!) IN GENERAL.-The requirements of this 

subsection are met with respect to any 
health care insurance contract if, under the 

terms and operation of the contract, the fol
lowing requirements are met: 

"(A) GUARANTEED ELIGIBILITY.-No eligible 
employee (and the spouse or any dependent 
child of the employee eligible for coverage) 
may be excluded from coverage under the 
contract. 

"(B) LIMITATIONS ON COVERAGE OF PRE
EXISTING CONDITIONS.-Any limitation under 
the contract on any preexisting condition

"(!) may not extend beyond the 6-month 
period beginning with the date an insured is 
first covered by the contract, and 

"(ii) may only apply to preexisting condi
tions which manifested themselves, or for 
which medical care or advice was sought or 
recommended, during the 3-month period 
preceding the date an insured is first covered 
by the contract. 

"(C) GUARANTEED RENEWABILITY.-
"(i) IN GENERAL.-The contract must be re

newed at the election of the eligible small 
employer unless the contract is terminated 
for cause. 

"(11) CAUSE.-For purposes of this subpara
graph, the term 'cause' means--

"(!) nonpayment of the required premiums; 
"(IT) fraud or misrepresentation of the em

ployer or, with respect to coverage of indi
vidual insureds, the insureds or their rep
resentatives; 

"(ill) noncompliance with the contract's 
minimum participation requirements; 

"(IV) noncompliance with the contract's 
employer contribution requirements; or 

"(V) repeated misuse of a provider network 
provision in the contract. 

"(2) WAITING PERIODS.-Paragraph (l)(A) 
shall not apply to any period an employee is 
excluded from coverage under the contract 
solely by reason of a requirement applicable 
to all employees that a minimum period of 
service with the employer is required before 
the employee is eligible for such coverage. 

"(3) DETERMINATION OF PERIODS FOR RULES 
RELATING TO PREEXISTING CONDITIONS.-For 
purposes of paragraph (l)(B), the date on 
which an insured is first covered by a con
tract shall be the earlier of-

"(A) the date on which coverage under 
such contract begins, or 

"(B) the first day of any continuous pe
riod-

"(i) during which the insured was covered 
under 1 or more other health insurance ar
rangements, and 

"(ii) which does not end more than 120 days 
before the date employment with the em
ployer begins. 

"(4) CESSATION OF SMALL EMPLOYER HEALTH 
INSURANCE BUSINESS.-

"(A) IN GENERAL.-Except as otherwise pro
vided in this paragraph, a person shall not be 
treated as failing to meet the requirements 
of paragraph (l)(C) if such person terminates 
the class of business which includes the 
health care insurance contract. 

"(B) NOTICE REQUIREMENT .-Subparagraph 
(A) shall apply only if the person gives no
tice of the decision to terminate at least 90 
days before the expiration of the contract. 

"(C) 5-YEAR MORATORIUM.-If, within 5 
years of the year in which a person termi
nates a class of business under subparagraph 
(A), such person establishes a new class of 
business, the issuance of such contracts in 
that year shall be treated as a failure to 
which this section applies. 

"(D) TRANSFERS.-If, upon a failure to 
renew a contract to which subparagraph (A) 
applies, a person offers to transfer such con
tract to another class of business, such 
transfer must be made without regard to 
risk characteristics. 
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"(c) RATING REQUIREMENTS.-
"(1) IN GENERAL.-The requirements of this 

subsection are met if-
"(A) the requirements of paragraphs (2) 

and (3) are met, and 
"(B) any increase in any premium rate 

under the renewal contract over the cor
responding rate under the health care insur
ance contract being renewed does not exceed 
the applicable annual adjusted increase. 

"(2) LIMIT ON VARIATION OF PREMIUMS BE
TWEEN CLASSES OF BUSINESS.-

"(A) IN GENERAL.-The requirements of 
this paragraph are met if the index rate for 
a rating period for any class of business of 
the insurer does not exceed the index rate for 
any other class of business by more than 20 
percent. 

"(B) EXCEPTIONS.-Subparagraph (A) shall 
not apply to a class of business if-

"(i) the class is one for which the insurer 
does not reject, and never has rejected, eligi
ble small employers included within the 
class of business or otherwise eligible em
ployees and dependents who enroll on a time
ly basis, based upon risk characteristics, 

"(ii) the insurer does not transfer, and 
never has transferred, a health care insur
ance contract involuntarily into or out of 
the class of business, and 

"(iii) the class of business is currently 
available for purchase. 

"(3) LIMIT ON VARIATION IN PREMIUM RATES 
WITHIN A CLASS OF BUSINESS.-The require
ments of this paragraph are met if the pre
mium rates charged during a rating period to 
eligible small employers with similar case 
characteristics (other than risk characteris
tics) for the same or similar coverage, or the 
rates which could be charged to such em
ployers under the rating system for that 
class of business, do not vary from the index 
rate by more than 20 percent of the index 
rate. 

"(4) APPLICABLE ANNUAL ADJUSTED IN
CREASE.-For purposes of paragraph (1)(B)

"(A) IN GENERAL.-The applicable annual 
adjusted increase is an amount equal to the 
sum of-

"(i) the applicable percentage of the pre
mium rate under the health care insurance 
contract being renewed, plus 

"(ii) any increase in the rate under the re
newal contract due to any change in cov
erage or to any change of case characteris
tics (other than risk characteristics), plus 

"(iii) 5 percentage points. 
"(B) APPLICABLE PERCENTAGE.-
"(!) IN GENERAL.-For purposes of subpara

graph (A), the applicable percentage is the 
percentage (if any) by which-

"(!) the premium rate for newly issued con
tracts for substantially similar coverage for 
an employer with similar case characteris
tics (other than risk characteristics) as the 
employer under the health care insurance 
contract (determined on the 1st day of the 
rating period applicable to such contracts), 
exceeds 

"(II) such rate on the 1st day of the rating 
period applicable to the contract being re
newed. 

"(ii) CASES WHERE NO NEW BUSINESS.-If no 
new contracts are being issued for a class of 
business during any rating period, the appli
cable percentage shall be the percentage (if 
any) by which the base premium rate deter
mined under paragraph (5)(B) with respect to 
the renewal contract exceeds such rate for 
the contract to be renewed. 

"(5) DEFINITIONS.-For purposes of this sub
section-

"(A) INDEX RATE.-The term 'index rate' 
means, with respect to a class of business, 

the arithmetic average of the applicable base 
premium rate and the corresponding highest 
premium rate for that class. 

"(B) BASE PREMIUM RATE.-The term 'base 
premium rate' means, for each class of busi
ness for each rating period, the lowest pre
mium rate which could have been charged 
under a rating system for that class of busi
ness by the insurer to eligible small employ
ers with similar case characteristics (other 
than risk characteristics) for health care in
surance contracts with the same or similar 
coverage. 
"SEC. 850C. STATE COMPUANCE AGREEMENTS. 

"(a) AGREEMENTS.-The Secretary of 
Health and Human Services may enter into 
an agreement with any State-

"(1) to apply the standards set by the NAIC 
for health care insurance contracts in lieu of 
the requirements of this subchapter, and 

"(2) to provide for the State to make the 
initial determination as to whether a person 
is in compliance with such standards for pur
poses of applying the sanctions under section 
850. 

"(b) STANDARDS.-An agreement may be 
entered into under subsection (a)(1) only if

"(1) the chief executive officer of the State 
requests such agreement be entered into, 

"(2) the Secretary of Health and Human 
Services determines that the NAIC standards 
to be applied under the agreement will carry 
out the purposes of this subchapter, and 

"(3) the Secretary determines that the 
NAIC standards to be applied under the 
agreement will apply to substantially all 
health care insurance contracts issued in 
such State to eligible small employers. 

"(c) TERMINATION.-The Secretary of 
Health and Human Services shall terminate 
any agreement if the Secretary determines 
that the application of NAIC standards by 
the State ceases to carry out the purposes of 
this subchapter. 

"(d) NAIC STANDARDS.-Not later than the 
270 days after the date of the enactment of 
the Health Equity and Access Improvement 
Act of 1991, the NAIC shall develop standards 
which provide for requirements substantially 
similar to the requirements of this sub
chapter. 
"SEC. 850D. DEFINITIONS AND OTHER RULES. 

For purposes of this part-
"(1) HEALTH CARE INSURANCE.-The term 

'health care insurance' means any hospital 
or medical expense incurred policy or certifi
cate, hospital or medical service plan con
tract, health maintenance subscriber 
contract, multiple employer welfare arrange
ment, other employee welfare plan (as de
fined in the Employee Retirement Income 
Security Act of 1974), or any other health in
surance arrangement, and includes an em
ployment-related reinsurance plan, but does 
not include-

"(A) a self-insured health care insurance 
plan; or 

"(B) any of the following offered by an in
surer-

"(i) accident only, dental only, 0r disabil
ity income only insurance, 

"(ii) coverage issued as a supplement to li
ability insurance, 

"(iii) worker's compensation or similar in
surance, or 

"(iv) automobile medical-payment insur
ance. 

"(2) CLASS OF BUSINESS.-
"(A) IN GENERAL.-Except as provided in 

subparagraph (B), the term 'class of business' 
means, with respect to health care insurance 
provided to eligible small employers, all 
health care insurance provided to su h em
ployers. 

"(B) ESTABLISHMENT OF GROUPINGS.-
"(!) IN GENERAL.-An issuer may establish 

separate classes of business with respect to 
health care insurance provided to eligible 
small employers but only if such classes are 
based on 1 or more of the following: 

"(I) Business marketed and sold through 
persons not participating in the marketing 
and ale of such insurance to other eligible 
small employers. 

"(II) Business acquired from other insurers 
as a distinct grouping. 

"(ill) Business provided through an asso
ciation of not less than 20 eligible small em
ployers which was established for purposes 
other than obtaining insurance. 

"(IV) Business related to managed care 
plans (as defined in section 202(2) of the 
Health Equity and Access Improvement Act 
of 1991. 

"(V) Any other business which the Sec
retary of Health and Human Services deter
mines needs to be separately grouped to pre
vent a substantial threat to the solvency of 
the insurer. 

"(ii) EXCEPTION ALLOWED.-Except as pro
vided in subparagraph (C), an insurer may 
not establish more than one distinct group of 
eligible small employers for each category 
specified in clause (i). 

"(C) SPECIAL RULE.-An insurer may estab
lish up to 2 groups under each category in 
subparagraph (A) or (B) to account for dif
ferences in characteristics (other than dif
ferences in plan benefits) of health insurance 
plans that are expected to produce substan
tial variation in health care costs. 

''(2) CHARACTERISTICS.-
"(A) IN GENERAL.-The term 'characteris

tics' means, with respect to any insurance 
rating system, the factors used in determin
ing rates. 

"(B) RISK CHARACTERISTICS.-The term 
'risk characteristics' means factors related 
to the health risks of individuals, including 
health status, prior claims experience, the 
duration since the date of issue of a health 
insurance plan or arrangement, industry, 
and occupation. 

"(C) GEOGRAPHIC FACTORS.-
"(i) IN GENERAL.-In applying geographic 

location as a characteristic, an insurer may 
not use for purposes of this subchapter areas 
smaller than 3-digit postal zip code areas. 

"(ii) STUDY AND REPORT.-Not later than 
120 days after the date of the enactment of 
the Health Equity and Access Improvement 
Act of 1991, the Comptroller General of the 
United States shall study and report to the 
Congress concerning-

"(!) insurance industry practices in deter
mining the geographic boundaries of commu
nities used for setting rates, 

"(il) the feasibility and desirability of es
tablishing standardized geographic commu
nities for setting rates, and 

"(ill) the effect such standardized geo
graphic communities would have on rates 
charged small employers. 

"(3) ELIGIBLE SMALL EMPLOYER.-
"(A) IN GENERAL.-The term 'eligible small 

employer' means any person which, on an av
erage business day during the preceding tax
able year, had more than 2 but less than 50 
employees. 

"(B) AGGREGATION RULES.-All members of 
the same controlled group of corporations 
(within the meaning of section 52(a)) and all 
persons under common control (within the 
meaning of section 52(b)) shall be treated as 
1 person. 

"(C) EMPLOYEE.-The term 'employee' 
shall not include-

"(i) a self-employed individual as defined 
in section 40l(c)(1), or 
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"(ii) an employee who works less than 20 

hours per week. 
"(4) NAIC.-The term 'NAIC' means the 

National Association of Insurance Commis
sioners." 

(b) CONFORMING AMENDMENT.-Subchapter 
L of chapter 1 of the Internal Revenue Code 
of 1986 is amended by adding at the end 
thereof the following new item: 

"Part IV. Health care insurance provided to 
small employers." 

(c) EFFECTIVE DATES.-
(1) IN GENERAL.-The amendments made by 

this section shall apply to contracts issued, 
or renewed, after the date of the enactment 
of this Act. 

(2) GUARANTEED ISSUE.-The provisions of 
section 850A(c) of the Int ernal Revenue Code 
of 1986, as added by this section, shall apply 
to contracts which are issued, or renewed, 
after the date which is 18 months after the 
date of the enactment of this Act. 

(3) PREMIUM RANGE.-In the case of any 
contract in effect on the date of the enact
ment of this Act, the provisions of section 
850B(c)(1)(A) of such Code, as added by this 
section, shall not apply to the premiums 
under such contract or any renewal contract 
for benefits provided during the period begin
ning on such date and ending on the last day 
of the 2nd plan year beginning after such 
date. 

TITLE III-MEDICAL LIABILITY REFORM 
Subtitle A-Definitions and Findings 

SEC. 301. DEFINITIONS. 
As used in this title: 
(1) BOARD OF ADVISORS.-The term "Board 

of Advisors" means the Alternative Dispute 
Resolution Board of Advisors established 
under section 321. 

(2) CLAIMANT.-The term "claimant" 
means any person who brings a civil action 
that is subject to the requirements of this 
Act, and any person on whose behalf such an 
action is brought. If such an action is 
brought through or on behalf of an estate, 
such term includes the claimant's decedent, 
or if such an action is brought through or on 
behalf of a minor or incompetent, such term 
includes the claimant's parent or guardian. 

(3) CLEAR AND CONVINCING EVIDENCE.-The 
term "clear and convincing evidence" is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega
tions sought to be established. The level of 
proof required to satisfy such standard is 
more than that required under preponder
ance of the evidence, but less than that re
quired for proof beyond a reasonable doubt. 

(4) MEDICAL MALPRACTICE ACTION.-The 
term "medical malpractice action" includes 
any action involving a claim, third-party 
claim, cross-claim, counterclaim, or con
tribution claim in a civil action in which a 
health care provider is alleged to be liable 
for harm caused by such health care pro
vider. 

(5) NONECONOMIC DAMAGES.-The term 
"noneconomic damages" means subjective, 
nonmonetary losses including, pain, suffer
ing, inconvenience, mental suffering, emo
tional distress, loss of society and compan
ionship, loss of consortium, and injury to 
reputation and humiliation. Such term does 
not include objectively verifiable monetary 
losses including medical expenses, loss of 
earnings, burial costs, loss of use of prop
erty, costs of obtaining substitute domestic 
services, rehabilitation and training ex
penses, loss of employment, or loss of busi
ness or employment opportunities. 

(6) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

(7) STATE.-The term "State" means each 
of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is
lands, the Virgin Islands, Guam, American 
Samoa, and any other terri tory or possession 
of the United States, or any political sub
division thereof. 
SEC. 302. EFFECT ON INTERSTATE COMMERCE. 

Congress finds that the health care and in
surance industries are industries affecting 
interstate commerce and the medical mal
practice litigat ion systems existing through
out the United States impact on interstate 
commerce by contributing to the high cost 
of health care and premiums for malpractice 
insurance purchased by health care provid
ers. 

Subtitle B-Expedited Medical Malpractice 
Settlements 

SEC. 311. EXPEDITED MEDICAL MALPRACTICE 
SET'ILEMENTS. 

(a) RIGHT TO BRING ACTION.-Any claimant 
may bring a civil action for damages against 
a person for harm caused during the provi
sion of medical care pursuant to applicable 
State law, except to the extent that such law 
is superseded by this subtitle. 

(b) SE'ITLEMENT OFFERS.-
(1) BY CLAIMANT.-Any claimant may, in 

addition to any claim for relief made in ac
cordance with State law as provided for in 
subsection (a), include in the complaint filed 
by such complainant an offer of settlement 
for a specific dollar amount. 

(2) BY DEFENDANT.-Within 60 days after 
service of the complaint of a claimant of the 
type referred to in paragraph (1), or within 
the t'me permitted pursuant to State law for 
a responsive pleading, whichever is longer, 
the defendant may make an offer of settle
ment for a specific dollar amount, except 
that if such pleading includes a motion to 
dismiss in accordance with applicable State 
law, the defendant may tender such relief to 
the claimant within 10 days after the deter
mination of the court regarding such mo
tion. 

(C) ExTENSION OF TIME.-
(1) AUTHORITY.-ln any case in which an 

offer of settlement is made pursuant to sub
section (b), the court may, upon motion 
made prior to the expiration of the applica
ble period for response, enter an order ex
tending such period. 

(2) CONTENTS OF EXTENSION ORDER.-Any 
order extending the period for response 
under paragraph (1) shall contain a schedule 
for discovery of evidence material to the 
issue of the appropriate amount of relief, and 
shall not extend such period for more than 60 
days. Any such motion shall be accompanied 
by a supporting affidavit of the moving party 
setting forth the reasons why such extension 
is necessary to promote the interests of jus
tice and stating that the information likely 
to be discovered is material, and is not, after 
reasonable inquiry, otherwise available to 
the moving party. 

(d) REJECTION OF OFFER BY DEFENDANT 
OFFEREE.-If the defendant, as offeree, does 
not accept the offer of settlement made by a 
claimant in accordance with subsection 
(b)(l) within the time permitted pursuant to 
State law for a responsive pleading or, if 
such pleading includes a motion to dismiss 
in accordance with applicable law, within 30 
days after the court's determination regard
ing such motion, and a verdict is entered in 
such action equal to or greater than the spe
cific dollar amount of such offer of settle-

ment, the court shall enter judgment against 
the defendant and shall include in such judg
ment an amount for the claimant's reason
able attorney's fees and costs. Such fees 
shall be offset against any fees owed by the 
claimant to the claimant's attorney by rea
son of the verdict. 

(e) REJECTION OF OFFER BY CLAIMANT 
OFFEREE.-If the claimant, as offeree, does 
not accept the offer of settlement made by a 
defendant in accordance with subsection 
(b)(2) within 30 days after the date on which 
such offer is made and a verdict is entered in 
such action equal to or less than the specific 
dollar amount of such offer of settlement, 
the court shall reduce the amount of the ver
dict in such action by an amount equal to 
the reasonable attorney's fees and costs 
owed by the defendant to the defendant's at
torney by reason of the verdict, except that 
the amount of such reduction shall not ex
ceed that portion of the verdict which is al
locable to noneconomic loss and economic 
loss for which the claimant has received or 
will receive collateral benefits. 

(f) CALCULATION OF A'ITORNEY'S FEES.-·-For 
purposes of this section, attorney's fees shall 
be calculated on the basis of an hourly rate 
that should not exceed that which is consid
ered acceptable in the community in which 
the attorney practices, considering the at
torney's qualifications and experience and 
the complexity of the case. 

Subtitle C-Alternative Dispute Resolution 
Procedures 

SEC. 321. ESTABLISHMENT OF BOARD OF ADVI· 
SORS. 

(a) IN GENERAL.-The Secretary shall es
tablish an Alternative Dispute Resolution 
Board of Advisors to make recommendations 
to the Secretary concerning the establish
ment of a model voluntary alternative dis
pute resolution program. 

(b) COMPOSITION.-The Board of Advisors 
shall be composed of members to be ap
pointed by the Secretary. Such members 
shall include representatives of-

(1) patient advocacy groups; 
(2) State governments; 
(3) physicians groups; 
(4) hospitals; 
(5) health and medical malpractice insur

ers; 
(6) medical product manufacturers; and 
(7) other professions or industries deter

mined appropriate by the Secretary. 
(c) DUTIES OF BOARD.-The Board of Advi

sors shall-
(1) provide advice and assistance to rep

resentatives from State governments con
cerning the establishment of alternative dis
pute resolution systems; and 

(2) not later than 1 year after the date of 
enactment of this Act, submit a rec
ommendation to the Secretary for the imple
mentation of a model voluntary alternative 
dispute resolution system. 

(d) APPROVAL BY SECRETARY.-The Sec
retary shall approve the model system sub
mitted under subsection (c)(2) with any 
modifications that the Secretary determines 
appropriate. 
SEC. 322. DEVELOPMENT OF STATE VOLUNTARY 

DISPUTE RESOLUTION PROCE· 
DURES. 

(a) PROGRAM TO ENCOURAGE ADOPTION.
The Secretary shall develop and implement a 
program to encourage States to develop and 
implement voluntary alternative dispute 
resolution procedures that meet the require
ments of this title. 

(b) FAILURE TO ADOPT PROCEDURES.-With 
respect to a State that has not adopted al
ternative dispute resolution procedures that 
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meet the requirements of this title by the 
date that occurs 2 years after the date of en
actment of this Act, such State shall be re
quired to adopt the model voluntary dispute 
resolution procedure system approved by the 
Secretary under section 321(d). 
SEC. 823. APPLICATION OF EXISTING PROCE· 

DUKES, REBUTTABLE PRESUMP· 
TION. 

(a) OFFER TO PROCEED.-With respect to a 
State that has an alternative dispute resolu
tion system in effect that meets the require
ments of this title, in lieu of or in addition 
to making an offer of settlement under sec
tion 311, a claimant or defendant may, with
in the time permitted for the making of such 
an offer under section 311, offer to proceed 
pursuant to any voluntary alternative dis
pute resolution procedure established or rec
ognized under the law of the State in which 
the civil action for damages for harm caused 
through a medical procedure is brought or 
under the rules of the court in which such 
action is maintained. 

(b) REFUSAL TO PROCEED.-If the recipient 
of an offer to proceed under subsection (a) re
fuses to proceed pursuant to an alternative 
dispute resolution procedure and the court 
determines that such refusal was unreason
able or not in good faith, the court shall as
sess reasonable attorney's fees and costs 
against the offeree. 

(c) REBUTTABLE PRESUMPTION.-For the 
purposes of this section, there shall be cre
ated a rebuttable presumption that a refusal 
by an offeree under subsection (b) to proceed 
pursuant to an alternative dispute resolution 
procedure was unreasonable or not in good 
faith, if a verdict is rendered in favor of the 
offeror. 

Subtitle D-Uniform Standards for Medical 
Malpractice Cases 

SEC. 331. APPLICATION TO CML ACTIONS. 
This subtitle shall apply to any medical 

malpractice action brought in any Federal or 
State court and any medical malpractice 
claim resolved through an alternative dis
pute resolution system. 
SEC. 332. DAMAGES. 

(a) PAYMENTs.-With respect to a civil ac
tion or claim of the type referred to in sec
tion 331, no person may be required to pay 
more than $100,000 in a single payment for 
future losses, but such person shall be per
mitted to make such payments on a periodic 
basis. The periods for such payments shall be 
determined by the court, based upon projec
tions of such future losses. This subsection 
shall apply to awards of plaintiff's damages. 

(b) LIMITATION ON NONECONOMIC DAM
AGES.-With respect to a civil action or 
claim of the type referred to in section 331, 
the total amount of damages that may be 
awarded to an individual and the family 
members of such individual for noneconomic 
losses resulting from an injury alleged under 
such action or claim may not exceed $250,000, 
regardless of the number of health care pro
fessionals and health care providers against 
whom the claim is brought or the number of 
claims brought with respect to the injury. 

(C) MANDATORY OFFSETS FOR DAMAGES PAID 
BY A COLLATERAL SOURCE.-

(1) IN GENERAL.-With respect to a civil ac
tion or claim of the type referred to in sec
tion 331, the total amount of damages re
ceived by an individual under such action or 
claim shall be reduced, in accordance with 
paragraph (2), by any other payment that 
has been, or will be, made to an individual to 
compensate such individual for the injury 
that was the subject of such action or claim. 

(2) AMOUNT OF REDUCTION.-The amount by 
which an award of damages to an individual 

for an injury shall be reduced under para
graph (1) shall be-

(A) the total amount of any payments 
(other than such award) that have been made 
or that will be made to such individual to 
compensate such individual for the injury 
that was the subject of the action or claim; 
minus 

(B) the amount paid by such individual (or 
by the spouse, parent, or legal guardian of 
such individual) to secure the payments de
scribed in subparagraph (A). 

(d) ATTORNEYS' FEES.-With respect to a 
civil action or· claim of the type referred to 
in section 331, attorneys' fees may not ex
ceed-

(1) 25 percent of the first $150,000 of any 
award or settlement under such action or 
claim; and 

(2) 15 percent of any additional amounts in 
excess of $150,000. 
SEC. 333. JOINT AND SEVERAL LIABILITY FOR 

NONECONOMIC DAMAGES. 
(a) IN GENERAL.-With respect to a civil ac

tion or claim of the type referred to in sec
tion 331, the liability of each defendant for 
noneconomic damages shall be several only 
and shall not be joint. Each defendant shall 
be liable only for the amount of non
economic damages allocated to such defend
ant in direct proportion to such defendant's 
percentage of responsibility as determined 
under subsection (b). 

(b) PROPORTION OF RESPONSIBILITY.-For 
purposes of this section, the trier of fact 
shall determine the proportion of respon
sibility of each party for the claimant's 
harm. 
SEC. 334. UNIFORM STATUTE OF LIMITATIONS. 

(a) IN GENERAL.-Except as provided in 
subsection (b), no medical malpractice civil 
action may be initiated after the expiration 
of the 2-year period that begins on the date 
on which the alleged injury should reason
ably have been discovered, but in no event 
later than 4 years after the date of the al
leged occurrence of the injury. 

(b) EXCEPTION FOR MINORS.-ln the case of 
an alleged injury suffered by a minor who 
has not attained 6 years of age, no medical 
malpractice claim may be initiated after the 
expiration of the 2-year period that begins on 
the date on which the alleged injury should 
reasonably have been discovered, but in no 
event later than 4 years after the date of the 
alleged occurrence of the injury or the date 
on which the minor attains 8 years of age, 
whichever is later. 
SEC. 335. PROVISION FOR DROP IN DELIVERIES. 

With respect to a civil action of the type 
referred to in section 331, for alleged medical 
malpractice related to services provided dur
ing the delivery of a baby, a court shall only 
find in favor of the claimant if such mal
practice on the part of the defendant health 
care professional is proven by clear and con
vincing evidence, except that such evi
dentiary standard shall only apply if a de
fendant did not previously provide prenatal 
care to the claimant for this pregnancy, was 
not part of a group practice that previously 
treated the claimant during the pregnancy 
resulting in this delivery, or was not provid
ing coverage pursuant to an agreement with 
another health care professional for this de
livery. 

Subtitle E-Uniform Disciplinary Reforms 
SEC. 341. REQUIREMENT OF COMPLIANCE. 

Not later than 2 years after the date of en
actment of this Act, a State shall comply 
with the requirements of this subtitle. 
SEC. 342. FUNDS FOR STATE DISCIPLINARY AC· 

TIVITIES. 
Each State shall allocate the total amount 

of fees paid to the State in each year for the 

licensing or certification of each type of 
health care practitioner, or an amount of 
State funds equal to such total amount, to 
the State agency or agencies responsible for 
the conduct of licensing and disciplinary ac
tions with respect to such type of health 
care practitioner. 
SEC. 343. MEMBERSHIP OF STATE HEAL111 CARE 

PRACTITIONER BOARDS. 
Each State shall permit the general public 

to be represented on State health care prac
titioner disciplinary boards. Not less than 25 
percent of the membership of each such 
health care practitioner disciplinary board 
shall be appointed from among the general 
public. 
SEC. 344. IMMUNITY FOR MEMBERS OF STATE 

HEALTH CARE PRACTITIONER 
BOARDS. 

There shall be no monetary liability on the 
part of, and no cause of action for damages 
shall arise against, any current or former 
member, officer, administrator, staff mem
ber, committee member, examiner, rep
resentative, agent, employee, consultant, 
witness, or any other individual serving or 
having served on a State health care practi
tioner disciplinary board, either as a part of 
the board's operation or as an individual, as 
a result of any act, omission, proceeding, 
conduct or decision related to the duties of 
such individual undertaken or performed in 
good faith and within the scope of the func
tion of the board. 
SEC. 345. RISK MANAGEMENT PROGRAMS. 

Not later than 2 years after the date of en
actment of this Act, each State shall have in 
effect a Statewide risk management pro
gram, to reduce the incidence of medical 
malpractice that meets any regulations pro
mulgated by the Secretary for the establish
ment of such program. 
SEC. 346. PUNITIVE DAMAGES. 

(a) TRUST FUND.-Each State shall estab
lish a health care disciplinary trust fund 
consisting of such amounts as are trans
ferred to the trust fund under subsection (b). 

(b) TRANSFER OF AMOUNTS.-Each State 
shall require that all aw<..rds of punitive 
damages resulting from all medical mal
practice and medical products civil actions 
in that State be transferred to the trust fund 
established under subsection (a) in the State. 

(c) OBLIGATIONS FROM TRUST FUND.-The 
chief executive officer of a State shall obli
gate such sums as are available in the trust 
fund established in that State under sub
section (a) to provide additional resources to 
State health care practitioner disciplinary 
boards for the disciplining of health care 
practitioners and to provide additional re
sources for consumer protection activities of 
the State. 

Subtitle F-Medical Products 
SEC. 351. LIMITATION ON AWARD OF PUNITIVE 

DAMAGES IN PRODUCT LIABILITY 
ACTIONS INVOLVING DRUGS AND 
DEVICES. 

(a) DEFINITIONS.-As used in this section: 
(1) DEVICE.-The term "device" has the 

meaning given the term in section 201(h) of 
the Federal Food, Drug, and Cosmetic Act 
(21 u.s.a. 32l(h)). 

(2) DRUG.-The term "drug" has the mean
ing given the term in section 201(g)(1) of the 
Federal Food, Drug, and Cosmetic Act (21 
u.s.a. 321(g)(1)). 

(3) HEALTH CARE PRODUCER.-The term 
"health care producer" means any firm or 
business enterprise that designs, manufac
tures, produces, or sells a drug or device that 
is the subject of a liability action. 

(b) LIMITATION.-
(1) IN GENERAL.-Punitive damages other

wise permitted by applicable law shall not be 
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awarded in an action under this Act against 
a health care producer of a drug or device 
that caused the harm complained of by the 
claimant if-

(A) the drug or device-
(!) was subject to approval under section 

505 (21 U.S.C. 355) or premarket approval 
under section 515 (21 U.S.C. 360e), respec
tively, of the Federal Food, Drug, and Cos
metic Act, by the Food and Drug Adminis
tration, with respect to-

(1) the safety of the formulation or per
formance of the aspect of the drug or d.evice 
that caused the harm; or 

(II) the adequacy of the packaging or label
ing of the drug or device; and 

(11) was approved by the Food and Drug Ad
ministration; or 

(B) the drug or device is generally recog
nized as safe and effective pursuant to condi
tions established by the Food and Drug Ad
ministration and applicable regulations, in
cluding packaging and labeling regulations. 

(2) WITHHELD INFORMATION; MISREPRESEN
TATION; ILLEGAL PAYMENT.-The provisions of 
paragraph (1) shall not apply in any case in 
which the defendant-

(A) withheld from or misrepresented to the 
Food and Drug Administration or any other 
agency or official of the Federal Government 
information that is material and relevant to 
the performance of the drug or device; or 

(B) made an illegal payment to an official 
of the Food and Drug Administration for the 
purpose of securing approval of the drug or 
device. 

(C) SEPARATE PROCEEDING.-
(!) CONSIDERATIONS.-At the request of the 

health care producer in an action described 
in subsection (b), the trier of fact shall con
sider in a separate proceeding-

(A) whether punitive damages are to be 
awarded and the amount of the award; or 

(B) the amount of punitive damages follow
ing a determination of punitive liability. 

(2) EVIDENCE.-If a separate proceeding is 
requested in accordance with paragraph (1), 
evidence relevant only to the claim of puni
tive damages, as determined by applicable 
State law, shall be inadmissible in any pro
ceeding to determine whether compep.satory 
damages are to be awarded. 

(d) AMOUNT OF PUNITIVE DAMAGES.-In de
termining the amount of punitive damages 
in an action described in subsection (b) or 
(c), the trier of fact shall consider all rel
evant evidence, including-

(!) the financial condition of the health 
care producer; 

(2) the severity of the harm caused by the 
conduct of the health care producer; 

(3) the duration of the conduct or any con
cealment of the conduct by the health care 
producer; 

(4) the profitabi11ty of the conduct to the 
health care producer; 

(5) the number of products sold by the 
health care producer of the kind causing the 
harm complained of by the claimant; 

(6) awards of punitive of exemplary dam
ages to persons similarly situated to the 
claimant; 

(7) prospective awards of compensatory 
damages to persons similarly situated to the 
claimant; 

(8) any criminal penalties imposed on the 
health care producer as a result of the con
duct complained of by the claimant; and 

(9) the amount of any civil fines assessed 
against the defendant as a result of the con
duct complained of by the claimant. 

(e) STRICT LIABILITY DEFENSE.-In a civil 
action brought by a claimant in a Federal or 
State court under which the claimant alleges 

that a health care producer of a drug or de
vice is strictly liable to such claimant for in
juries sustained from the use of such drug or 
device, a showing by the defendant that such 
drug or devices was subject to approval and 
was approved by the Food and Drug Adminis
tration as described in subsection (b)(l)(A) 
shall be an absolute defense to such strict li
ability claims. 

Subtitle G-Community Health Centers 
SEC. 381. COMMUNITY AND MIGRANT REALm 

CENTERS RISK RETENTION GROUP. 
(a) IN GENERAL.-Subpart I of part D of 

title ill of the Public Health Service Act (42 
U.S.C. 254b et seq.) is amended by adding at 
the end thereof the following new section: 
"SEC. 330A. RISK RETENTION GROUP. 

"(a) GRANT.-The Secretary shall make a 
grant to an entity that represents recipients 
of assistance under section 329 and 330 to en
able such entity to develop a business plan 
as described in subsection (b)(2) and estab
lish a nationwide risk retention group as 
provided for in Liability Risk Retention Act 
of 1986 (15 U.S.C. 3901 et seq.), and that meets 
the requirements of this section. 

"(b) BUSINESS PLAN AND FORMATION.-
"(!) DEVELOPMENT AND ESTABLISHMENT.
"(A) IN GENERAL.-Not later than Septem-

ber 30, 1992, the grantee shall develop a busi
ness plan as described in paragraph (2) and 
have established a risk retention group that 
meets the requirements of section 2(4) of the 
Product Liability Risk Retention Act of 1981 
(15 u.s.c. 3901(2)(4)). 

"(B) ESTABLISHMENT.-In establishing the 
risk retention group under subparagraph (A), 
the grantee shall take all steps, in accord
ance with this subsection, necessary to en
able such group to be prepared to issue insur
ance policies under this section. 

"(2) BUSINESS PLAN.-The grantee shall de
velop a plan for the operation of the risk re
tention group that shall include all actuarial 
reports and studies conducted with respect 
to the formation, capitalization, and oper
ation of the group. 

"(3) STRUCTURE, RIGHTS, AND DUTIES OF THE 
RISK RETENTION GROUP.-

"(A) BOARD OF DIRECTORS.-
"(i) APPOINTMENT.-The board of directors 

of the risk retention group shall consist of 12 
members to be appointed by the recipient of 
the grant under subsection (a), and approved 
as provided in clause (ii). 

"(11) APPROVAL.-The initial members ap
pointed under clause (i) shall be approved by 
the Secretary, and shall serve for a term as 
provided in clause (iii). All subsequent mem
bers shall be subject to the approval of the 
members of the risk retention group. 

"(iii) TERMS.-The recipient of the grant 
under subsection (a) shall appoint the mem
bers of the board under clause (i) as follows: 

"(I) Four members shall be appointed for 
an initial term of 1 year. 

"(II) Four members shall be appointed for 
an initial term of 2 years. 

"(ill) Four members shall be appointed for 
an initial term of 3 years. 
Members serving terms other than initial 
terms shall serve for 3 years. Members may 
serve successive terms. 

"(iv) EXECUTIVE DIRECTOR.-The Executive 
Director of the board shall be elected by the 
members of the board, and shall serve at the 
pleasure of such members. 

"(v) VACANCIES.-Vacancies on the board 
shall be filled through a vote of the remain
ing members of the board, subject to the ap
proval of the members of the risk retention 
group. 

"(B) BYLAWS.-The board shall develop the 
bylaws of the risk retention group that shall 

be subject to the disapproval of the Sec
retary. Any changes that the board desires 
to make in such bylaws shall also be subject 
to the disapproval of the Secretary. The Sec
retary shall provide the board with 90 days 
notice of the Secretary's intent to dis
approve a bylaw. 

"(C) ADMINISTRATION.-The risk retention 
group may negotiate with other entities for 
the purposes of managing and administering 
the risk retention group, and for purposes of 
obtaining reinsurance. 

"(D) PROVISION OF INSURANCE.-The risk re
tention group shall provide professional li
ability insurance, and other types of profit
able insurance approved for issuance by the 
Secretary, to migrant and community health 
centers that receive assistance under sec
tions 329 and 330 and that meet the require
ments of subparagraph (E). 

"(E) PARTICIPANTS.-
"(i) IN GENERAL.-Except as provided in 

clause (ii), all community and migrant 
health centers that receive assistance under 
section 329 and 330 shall become members in 
the risk retention group established under 
this section and shall purchase the profes
sional liability insurance that is offered by 
such group for such centers and any health 
care staff or personnel employed by such 
centers or under contract with such centers. 
All professional staff members of such cen
ters shall be eligible to obtain the insurance 
offered by such group. 

"(ii) ExCEPTIONS.-
"(!) GooD CAUSE.-The Secretary may, on a 

showing of good cause by the center, exempt 
such center from the requirements of clause 
(i). 

"(II) F AlLURE TO MEET CONDITIONS.-If the 
risk retention group determines that a cen
ter is not complying with the established un
derwriting standards, such group may de
cline to provide insurance to such center. 
The risk retention group shall provide a cen
ter with 60 days notice of a decision by the 
group not to provide insurance to such cen
ter. 

"(ill) HEARING.-Prior to the Secretary 
granting an exemption or severance as re
quested in an application submitted under 
subclause (1), the Secretary shall require 
that the applicant provide evidence concern
ing its application and shall afford the risk 
retention group an opportunity to address 
the allegations contained in such applica
tion. The Sec-retary may grant the center 
temporary relief under this subparagraph 
without a hearing in emergency situations. 

"(F) APPLICABILITY OF INSURANCE TO 
CLAIMS.-Insurance provided by the risk re
tention group under this section shall apply 
to all claims filed against a covered commu
nity or migrant health center after the initi
ation of insurance coverage by the risk re
tention group, including acts that occur 
prior to coverage under this section that are 
not covered by other insurance. 

"(c) SUBMISSION OF BUSINESS PLAN TO OUT
SIDE EXPERTS.-After the development of the 
business plan and the establishment of the 
risk retention group as required under sub
section (b), the risk retention group shall 
enter into a contract with individuals or en
tities who are insurance, financing, and busi
ness experts to require such individuals or 
entities to analyze and audit the group. Such 
individuals and entities shall provide the 
group with an evaluation of such plan and 
group. 

"(d) SUBMISSION OF PLAN AND EVALUA
TION.-

"(1) IN GENERAL.-The risk retention group 
shall submit to the Secretary the business 
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plan required under subsection (b) and the 
evaluation completed under subsection (c) to 
the Secretary. 

"(2) DETERMINATION BY SECRETARY.-Not 
later than September 30, 1992, the Secretary 
shall make a determination, based on the 
plan and evaluation submitted under para
graph (1), of whether the operation of the 
risk retention group results in an increase in 
the amount of funds available for use by 
community and migrant health centers and 
other entities that receive assistance under 
sections 329 and 330 in the 2-year period end
ing on September 30, 1994. 

"(3) IMPLEMENTATION.-If the Secretary 
makes an affirmative determination under 
paragraph (1), the Secretary shall permit the 
implementation of the plan and the oper
ation of the risk retention group as provided 
for in this section, and shall capitalize such 
group as provided for in subsection (e)(2). 

"(e) FUNDING.-
"(!) CAPITALIZATION.-There are authorized 

to be appropriated to carry out this section, 
$40,000,000 for each of the fiscal years 1992 
and 1993. Amounts appropriated under this 
paragraph may only be made available if the 
Secretary makes an affirmative determina
tion under subsection (d)(2). 

"(2) REMAINING ASSETS.-All assets of the 
risk retention group that remain after the 
dissolution of such group shall become the 
property of the Secretary who shall use such 
assets to pay the remaining expenses of the 
group. 

"(3) SAVINGS.-Any amount saved by the 
grantees under sections 329 and 330 as a re
sult of the establishment of the risk reten
tion group shall be utilized-

"(A) to provide additional services of the 
type permitted under section 329 or 330, as 
appropriate; and 

"(B) to defend against medical malpractice 
claims arising from services provided by 
such grantees.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 329(h)(l)(A) of the Public Health 

Service Act (42 U.S.C. 254b(h)(l)(A)) is 
amended by striking "1991" and inserting 
"1993". 

(2) Section 330(g)(2)(A) of such Act (42 
U.S.C. 254b(h)(l)(A)) is amended by inserting 
", and such sums as may be necessary for fis
cal year 1992" after "1991". 

Subtitle H-Miscellaneous Provisions 
SEC. 371. SEVERABILITY. 

If any provision of this title, or an amend
ment made by this title, or the application 
of such provision to any person or cir
cumstance is held to be unconstitutional, 
the remainder of this title and the amend
ments made by this title, and the application 
of the provisions of such to any person or 
circumstance shall not be affected thereby. 
SEC. 372. COMPLIANCE. 

Except as otherwise specifically provided, 
not later than 2 years after the date of enact
ment of this Act, a State shall enact, adopt, 
or otherwise comply with the provisions of 
this title. 

TITLE IV-PUBLIC REALm PROVISIONS 
Subtitle A-New Basic Health Care Program 

SEC. 401. ESTABUSHMENT OF BASICARE PRO
GRAM. 

(a) IN GENERAL.-The Social Security Act 
(42 U.S.C. 301 et seq.) is amended by adding 
at the end thereof the following new title: 

"TITLE XXI-BASICARE 
"TABLE OF CONTENTS OF TITLE 

"Sec. 2101. Appropriation. 
"Sec. 2102. State plans for BasiCare assist

ance. 

"Sec. 2103. Payment to States. 
"Sec. 2104. Quality assurance. 
"Sec. 2105. Definitions. 

''APPROPRIATION 
"SEc. 2101. For the purpose of providing 

basic health care benefits to low-income un
insured individuals not eligible for coverage 
under title XIX of this Act, there is hereby 
authorized to be appropriated for each fiscal 
year a sum sufficient to carry out the pur
poses of this title. The sums made available 
under this section shall be used for making 
payments to States which have submitted, 
and had approved by the Secretary, State 
plans for BasiCare assistance. 

"STATE PLANS FOR BASICARE ASSISTANCE 
"SEC. 2102. (a) IN GENERAL.-A State plan 

for BasiCare assistance must-
"(1) provide either for the establishment or 

designation of a single State agency to ad
minister or supervise the administration of 
the program established under this title; 

"(2) provide for financial participation by 
the State equal to the non-Federal share of 
the expenditures under the plan with respect 
to which payments under section 2103 are au
thorized by this title; 

"(3) provide health assistance to all eligi
ble individuals described in subsection (b), 
and at the option of the State, subsets of 
basic medical and social benefits to 
subgroups of such eligible individuals; 

"(4) meet the quality assurance require
ments of section 2104; 

"(5) provide that the State will not modify 
its State plan under title XIX of this Act so 
as to result in individuals eligible under the 
State's plan under such title becoming eligi
ble for enrollment under BasiCare; 

"(6) meet the requirements of paragraphs 
(4), (6), (7), (19), (45), (46), (48), and (49) of sec
tion 1902(a); and 

"(7) meet such further requirements as the 
Secretary may specify. 

"(b) ELIGIBILITY FOR BASICARE.-An indi
vidual is eligible to receive benefits under 
this title if such individual-

"(!) has a family income below 200 percent 
of the income official poverty line (as de
fined by the Office of Management and Budg
et and revised annually in accordance with 
section 673(2) of the Omnibus Budget Rec
onciliation Act of 1981); 

"(2) is not otherwise eligible for medical 
assistance under a State plan under title 
XIX of this Act; and 

"(3) is not otherwise covered under a 
health plan offered by the individual's em
ployer. 

"PAYMENT TO STATES 
"SEC. 2103. (a) IN GENERAL.-From the 

sums appropriated therefor (subject to the 
expenditure limitation described in sub
section (b)), the Secretary shall pay to each 
State which has a plan approved under this 
title, for each quarter, beginning with the 
quarter commencing January 1, 1992-

"(1) an amount equal to the Federal health 
assistance percentage (as defined in section 
2105(b)); plus 

"(2) an amount equal to 3 percent of the 
average per person expenditures under the 
plan for each individual under the plan en
rolled in a managed care setting (including 
health maintenance organizations, commu
nity health centers and such other types of 
providers as designated by the Secretary). 

"(b) LIMIT ON FEDERAL EXPENDITURES AS 
HEALTH ASSISTANCE.-Payments under this 
section to a State may not exceed an average 
of $10,000 per year, per enrolled individual. 

"(c) COST-SHARING.-(1) With respect to in
dividuals eligible for health assistance under 

this title whose income is between 100 and 
200 percent of the income official poverty 
line (as defined by the Office of Management 
and Budget and revised annually in accord
ance with section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981), the State 
may impose such deductibles, copayments or 
premiums with respect to such individual's 
coverage under this title as the State may 
deem appropriate, subject to the limitation 
in paragraph (2). 

"(2) A State may not impose a deductible, 
copayment or premium with respect to an 
individual described in paragraph (1) that is 
in excess of 5 percent of such individual's 
gross income during a calendar year. 

''QUALITY ASSURANCE 
"SEC. 2104. The Secretary shall establish a 

program to assure the quality of services 
provided under this title. In establishing 
such program, the Secretary shall provide 
that Federal employees and contractors are 
utilized in ensuring compliance with the 
quality assurance provisions of this title and 
provide for criteria to disallow payment 
under section 2103 for services found not to 
meet the quality assurance provisions of this 
title established by the Secretary. 

''DEFINITIONS 
"SEC. 2105. (a) HEALTH ASSISTANCE.-For 

purposes of this title, the term 'health as
sistance' means a set of basic medical and 
social benefits as defined by the State, in
cluding services provided in skilled nursing 
facilities or in other long-term care settings 
for a period not to exceed 45 days in a cal
endar year. 

"(b) FEDERAL HEALTH ASSISTANCE PER
CENTAGE.-For purposes of this title, the 
term 'Federal health assistance percentage' 
means the Federal medical assistance per
centage as defined in section 1905(b).". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall become effec
tive with respect to payments for health as
sistance beginning on or after January 1, 
1992. 
SEC. 402. GAO STUDY OF PAYMENTS UNDER 

BASI CARE. 
The Comptroller General of the Govern

ment Accounting Office shall study and re
port to Congress by no later than January 1, 
1995, on payments to providers of services 
under title XXI of the Social Security Act 
and shall include in such report rec
ommendations on whether or not payments 
under such title to managed care programs 
need to be increased in order to encourage 
greater participation of such entities under 
such title. 
SEC. 411. EXPANSION OF MEDICAID WAIVER AU· 

THORITY. 
(a) IN GENERAL.-Section 1115 of the Social 

Security Act (42 U.S.C. 1315) is amended by 
adding at the end the following new sub
section: 

"(e)(l) Notwithstanding any other provi
sion of this title, with respect to any waiver 
granted by the Secretary under title XIX 
(except waivers under section 1915(c)) after 
such a waiver has been in effect for over a 
period of 3 years, the Secretary shall not re
quire a State operating under such a waiver 
to conduct an independent assessment of 
such waiver unless the State proposes a sub
stantial (as determined by the Secretary) 
amendment to the waiver agreement. 

"(2) Any waiver granted under title XIX 
which has been in effect for over a period of 
3 years shall be considered, at the option of 
a State, to be a permanent amendment t o 
the State's plan for medical assistance in ef
fect under section 1902.". 
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(b) EFFECTIVE DATE.-The amendment 

made by subsection (a) shall become effec
tive with respect to waivers granted under 
title XIX of the Social Security Act begin
ning before, on or after January 1, 1992. 
SEC. 412. ESTABUSHMENT OF FEDERAL MEDI· 

CAL WAIVER DEMONSTRATION 
BOARD. 

(a) ESTABLISHMENT.-There is established a 
board to be known as the Federal Medical 
Waiver Demonstration Board (hereinafter re
ferred to as the "Board"). 

(b) MEMBERSHIP.-The Board shall be com
posed of-

(1) the Secretary of Health and Human 
Services; 

(2) the Secretary of Labor; and 
(3) the Secretary of Veterans Affairs. 
(C) DUTIES AND POWERS OF THE BOARD.-
(1) REVIEW OF STATE APPLICATIONS.-The 

Board shall review applications submitted by 
States to conduct health care related dem
onstration projects in the State and shall ap
prove within 3 months of receiving such ap
plications those applications which meet the 
requirements of this section. The Board in 
reviewing and approving the application of a 
State shall make a determination whether 
such application provides for a demonstra
tion project which-

(A) would provide that at least 95 percent 
of the residents of the State would have ac
cess to basic health care services (as defined 
by the Board); 

(B) would improve the delivery of and in
crease access to health care services for a 
significant number of individuals in the 
State; and 

(C) would assure the quality of care of 
health care services provided under such 
project. 

(2) DEVELOPMENT OF MODEL STATE PLANS.
The Board shall develop and publish in the 
Federal Register, no later than 6 months 
after the date of enactment of this Act, at 
least 3 different model health care delivery 
plans that provide for new approaches that 
may be adopted by States in providing and 
furnishing health care services to residents 
of the State. 

(3) WAIVER OF CERTAIN FEDERAL HEALTH RE
LATED PROVISIONS.-The Board upon approv
ing the application of a State to conduct a 
demonstration project under this section 
shall waive to the extent necessary to allow 
the State to conduct such a demonstration 
project the following provisions of Federal 
law: 

(A) The Public Health Service Act. 
(B) Subject to paragraph (4), title XVIII of 

the Social Security Act. 
(C) Titles XIX and XXI of the Social Secu

rity Act. 
(D) All health care programs operated 

under laws administered by the Secretary of 
Veterans Affairs. 

(E) The Employee Retirement Income Se
curity Act of 1974. 

(4) LIMITED WAIVER OF MEDICARE.-The 
Board may waive the provisions of title 
XVIII of the Social Security Act only if a 
State provides that all individuals residing 
in the State receiving benefits under the 
medicare program under such title are eligi
ble for health care benefits under the pro
gram operated by the State under a waiver 
granted under this section and that such 
health care benefits provided to such individ
uals are equal in amount, duration, and 
scope to the benefits provided under such 
title. 

(d) 3-YEAR RENEWAL OF WAIVER.-A waiver 
approved by the Board for a State shall be in 
effect in the State for a 36-month period 

commencing from the date of such approval. 
At the end of the 36-month period such waiv
er shall be renewed unless the Board deter
mines that the State is not subst antially in 
compliance with the requirements described 
in subparagraphs (A) through (C) of sub
section (c)(1). 

(e) BUDGET NEUTRALITY.-The Board in car
rying out its duties under this section shall 
provide that total Federal expenditures 
under the programs for which waivers are 
granted under this section are no greater 
than what such expenditures would have 
been but for the waivers granted under this 
section. 

TITLE V-MEDICALLY UNDERSERVED 
AREAS 

Subtitle A-Public Health Service Act 
Provisions 

SEC. 501. NATIONAL HEALTH SERVICE CORPS. 
Section 338H(b) of the Public Health Serv

ice Act (42 U.S.C. 254q(b)) is amended-
(!) in paragraph (1), by striking "and such 

sums" and all that follows through the end 
thereof and inserting "$118,900,000 for each of 
the fiscal years 1992 through 1996."; and 

(2) in paragraph (2)---
(A) by redesignating subparagraphs (A) and 

(B) as subparagraphs (B) and (C), respec
tively; and 

(B) by inserting before subparagraph (B) 
(as so redesignated) the following new sub
paragraph: 

"(A) IN GENERAL.--Of the amount appro
priated under paragraph (1) for each fiscal 
year, the Secretary shall utilize 25 percent of 
such amount to carry out section 338A and 75 
percent of such amount to carry out section 
338B.". 
SEC. 502. ESTABLISHMENT OF GRANT PROGRAM. 

Subpart I of part D of title III of the Public 
Health Service Act (42 U.S.C. 254b et seq.) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 3SOA. COMMUNI1Y BASED PRIMARY 

HEALTH CARE GRANT PROGRAM. 
"(a) ESTABLISHMENT.-The Secretary shall 

establish and administer a program to pro
vide allotments to States to enable such 
States to provide grants for the creation or 
enhancement of community based primary 
health care entities that provide services to 
pregnant women and children up to age 
three. 

"(b) ALLOTMENTS TO STATES.-
"(1) IN GENERAL.-From the amounts avail

able for allotment under subsection (h) for a 
fiscal year, the Secretary shall allot to each 
State an amount equal to the product of the 
grant share of the State (as determined 
under paragraph (2)) multiplied by the 
amount available for allotment for such fis
cal year. 

"(2) GRANT SHARE.-
"(A) IN GENERAL.-For purposes of para

graph (1), the grant share of a State shall be 
the product of the need-adjusted population 
of the State (as determined under subpara
graph (B)) multiplied by the Federal match
ing percentage of the State (as determined 
under subparagraph (C)), expressed as a per
centage of the sum of the products of such 
factors for all States. 

"(B) NEED-ADJUSTED POPULATION.-
"(i) IN GENERAL.-For purposes of subpara

graph (A), the need-adjusted population of a 
State shall be the product of the total popu
lation of the State (as estimated by the Sec
retary of Commerce) multiplied by the need 
index of the State (as determined under 
clause (ii)). 

"(ii) NEED INDEX.-For purposes of clause 
(i), the need index of a State shall be the 
ratio of-

"(I) the weighted sum of the geographic 
percentage of the State (as determined under 
clause (iii)), the poverty percentage of the 
State (as determined under clause (iv)), and 
the multiple grant percentage of the State 
(as determined under clause (v)); to 

"(IT) the general population percentage of 
the State (as determined under clause (vi)). 

"(iii) GEOGRAPHIC PERCENTAGE.-
"(!) IN GENERAL.-For purposes of clause 

(ii)(l), the geographic percentage of the 
State shall be the estimated population of 
the State that is residing in nonurbanized 
areas (as determined under subclause (II)) 
expressed as a percentage of the total non
urbanized population of all States. 

"(II) NONURBANIZED POPULATION.-For pur
poses of subclause (I), the estimated popu
lation of the State that is residing in non-ur
banized areas shall be one minus the urban
ized population of the State (as determined 
using the most recent decennial census), ex
pressed as a percentage of the total popu
lation of the State (as determined using the 
most recent decennial census), multiplied by 
the current estimated population of the 
State. 

"(iv) POVERTY PERCENTAGE.-For purposes 
of clause (ii)(l), the poverty percentage of 
the State shall be the estimated number of 
people residing in the State with incomes 
below 200 percent of the income official pov
erty line (as determined by the Office of 
Management and Budget) expressed as a per
centage of the total number of such people 
residing in all States 

"(V) MULTIPLE GRANT PERCENTAGE.-For 
purposes of clause (ii)(l), the multiple grant 
percentage of the State shall be the amount 
of Federal funding received by the State 
under grants awarded under sections 329, 330 
and 340, expressed as a percentage of the 
total amounts received under such grants by 
all States. With respect to a State, sv.ch 
amount shall not exceed twice the general 
population percentage of the State under 
clause (vi) or be less than one half of the 
States general population percentage. 

"(vi) GENERAL POPULATION PERCENTAGE.
For purposes of clause (ii)(ll), the general 
population percentage of the State shall be 
the total population of the State (as deter
mined by the Secretary of Commerce) ex
pressed as a percentage of the total popu
lation of all States. 

"(C) FEDERAL MATCHING PERCENTAGE.-
"(!) IN GENERAL.-For purposes of subpara

graph (A), the Federal matching percentage 
of the State shall be equal to one less the 
State matching percentage (as determined 
under clause (ii)). 

"(ii) STATE MATCHING PERCENTAGE.-For 
purposes of clause (ii), the State matching 
percentage of the State shall be 0.25 multi
plied by the ratio of the total taxable re
source percentage (as determined under 
clause (iii)) to the need-adjusted population 
of the State (as determined under subpara
graph (B)). 

"(iii) TOTAL TAXABLE RESOURCE PERCENT
AGE.-For purposes of clause (ii), the total 
taxable resources percentage of the State 
shall be the total taxable resources of a 
State (as determined by the Secretary of the 
Treasury) expressed as a percentage of the 
sum of the total taxable resources of all 
States. 

"(3) ANNUAL ESTIMATES.-
"(A) IN GENERAL.-If the Secretary of Com

merce does not produce the annual estimates 
required under paragraph (2)(B)(iv), such es
timates shall be determined by multiplying 
the percentage of the population of the State 
that is below 200 percent of the income offi-
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cial poverty line as determined using the 
most recent decennial census by the most re
cent estimate of the total population of the 
State. Except as provided in subparagraph 
(B), the calculations required under this sub
paragraph shall be made based on the most 
recent 3 year average of the total taxable re
sources of individuals within the State. 

"(B) DISTRICT OF COLUMBIA.-Notwith
standing subparagraph (A), the calculations 
required under such subparagraph with re
spect to the District of Columbia shall be 
based on the most recent 3 year average of 
the personal income of individuals residing 
within the District as a percentage of the 
personal income for all individuals residing 
within the District, as determined by the 
Secretary of Commerce. 

"(4) MATCHING REQUIREMENT.-A State that 
receives an allotment under this section 
shall make available State resources (either 
directly or indirectly) to carry out this sec
tion in an amount that shall equal the State 
matching percentage for the State (as deter
mined under paragraph (2)(C)(ll)) divided by 
the Federal matching percentage (as deter
mined under paragraph (2)(C)). 

"(C) APPLICATION.-
"(!) IN GENERAL.-To be eligible to receive 

an allotment under this section, a State 
shall prepare and submit an application to 
the Secretary at such time, in such manner, 
and containing such information as the Sec
retary may by regulation require. 

"(2) ASSURANCES.-A State application sub
mitted under paragraph (1) shall contain an 
assurance that-

"(A) the State will use amounts received 
under its allotment consistent with the re
quirements of this section; and 

"(B) the State will provide, from non-Fed
eral sources, the amounts required under 
subsection (b)(4). 

"(d) USE OF FUNDS.-
"(1) IN GENERAL.-The State shall use 

amounts received under this section to 
award grants to eligible public and nonprofit 
private entities, or consortia of such enti
ties, within the State to enable such entities 
or consortia to provide services of the type 
described in paragraph (2) of section 329(h) to 
pregnant women and children up to age 
three. 

"(2) ELIGmiLITY.-To be eligible to receive 
a grant under paragraph (1), an entity or 
consortium shall-

"(A) prepare and submit to the administer
ing entity of the State, an application at 
such time, in such manner and containing 
such information as such administering en
tity may require, including a plan for the 
provision of services; 

"(B) provide assurances that services will 
be provided under the grant at fee rates es
tablished or determined in accordance with 
section 330(e)(3)(F); and 

"(C) provide assurances that in the case of 
services provided to individuals with health 
insurance, such insurance shall be used as 
the primary source of payment for such serv
ices. 

"(3) TARGET POPULATIONS.-Entities or con
sortia receiving grants under paragraph (1) 
shall, in providing the services described in 
paragraph (3), substantially target popu
lations of pregnant women and children 
within the State who-

"(A) lack the health care coverage, or abil
ity to pay, for primary or supplemental 
health care services; or 

"(B) reside in medically underserved or 
health professional shortage areas, areas cer
tified as underserved under the rural health 
clinic program, or other areas determined 
appropriate by the State, within the State. 

"(4) PRIORITY.-In awarding grants under 
paragraph (1), the State shall-

"(A) give priority to entities or consortia 
that can demonstrate through the plan sub
mitted under paragraph (2) that-

"(i) the services provided under the grant 
will expand the availab111ty of primary care 
services to the maximum number of preg
nant women and children who have no access 
to such care on the date of the grant award; 
and 

"(ii) the delivery of services under the 
grant will be cost-effective; and 

"(B) ensure that an equitable distribution 
of funds is achieved among urban and rural 
entities or consortia. 

"(e) REPORTS AND AUDITS.-Each State 
shall prepare and submit to the Secretary 
annual reports concerning the State's activi
ties under this section which shall be in such 
form and contain such information as the 
Secretary determines appropriate. Each such 
State shall establish fiscal control and fund 
accounting procedures as may be necessary 
to assure that amounts received under this 
section are being disbursed properly and are 
accounted for, and include the results of au
dits conducted under such procedures in the 
reports submitted under this subsection. 

"(f) PAYMENTS.-
"(!) ENTITLEMENT.-Each State for which 

an application has been approved by the Sec
retary under this section shall be entitled to 
payments under this section for each fiscal 
year in an amount not to exceed the State's 
allotment under subsection (b) to be ex
pended by the State in accordance with the 
terms of the application for the fiscal year 
for which the allotment is to be made. 

"(2) METHOD OF PAYMENTS.-The Secretary 
may make payments to a State in install
ments, and in advance or, by way of reim
bursement, with necessary adjustments on 
account of overpayments or underpayments, 
as the Secretary may determine. 

"(3) STATE SPENDING OF PAYMENTS.-Pay
ments to a State from the allotment under 
subsection (b) for any fiscal year must be ex
pended by the State in that fiscal year or in 
the succeeding fiscal year. 

"(g) DEFINITION .-As used in this section, 
the term 'administering entity of the State' 
means the agency or official designated by 
the chief executive officer of the State to ad
minister the amounts provided to the State 
under this section. 

"(h) FUNDING.-Notwithstanding any other 
provision of law, the Secretary shall use 50 
percent of the amounts that the Secretary is 
required to utilize under section 330B(h) in 
each fiscal year to carry out this section.". 
SEC. 503. ESTABLISHMENT OF NEW PROGRAM TO 

PROVIDE FUNDS TO ALWW FEDER· 
ALLY QUALIFIED HEALTII CENTERS 
AND 0'111ER ENTITIES OR ORGANI· 
ZATIONS TO PROVIDE EXPANDED 
SERVICES TO MEDICALLY UNDER
SERVED INDMDUALS. 

(a) IN GENERAL.-Subpart I of part D of 
title ill of the Public Health Service Act (42 
U.S.C. 254b et seq.) (as amended by section 
502) is further amended by adding at the end 
thereof the following new section: 
"SEC. 330B. ESTABLISHMENT OF NEW PROGRAM 

TO PROVIDE FUNDS TO ALWW FED
ERALLY QUALIFIED HEALTH CEN· 
TERS AND 0'111ER ENTITIES OR OR
GANIZATIONS TO PROVIDE EX· 
PANDED SERVICES TO MEDICALLY 
UNDERSERVED INDMDUALS. 

"(a) ESTABLISHMENT OF HEALTH SERVICES 
ACCESS PROGRAM.-From amounts appro
priated under this section, the Secretary 
shall, acting through the Bureau of Health 
Care Delivery Assistance, award grants 

under this section to federally qualified 
health centers (hereinafter referred to in this 
section as 'FQHC's') and other entities and 
organizations submitting applications under 
this section (as described in subsection (c)) 
for the purpose of providing access to serv
ices for medically underserved populations 
(as defined in section 330(b)(3)) or in high im
pact areas (as defined in section 329(a)(5)) not 
currently being served by a FQHC. 

"(b) ELIGIBILITY FOR GRANTS.-
"(1) IN GENERAL.-The Secretary shall 

award grants under this section to entities 
or organizations described in this paragraph 
and paragraph (2) which have submitted a 
proposal to the Secretary to expand such en
tities or organizations operations (including 
expansions to new sites (as determined nec
essary by the Secretary)) to serve medically 
underserved populations or high impact 
areas not currently served by a FQHC and 
which-

"(A) have as of January 1, 1991, been cer
tified by the Secretary as a FQHC under sec
tion 1905(1)(2)(B) of the Social Security Act; 
or 

"(B) have submitted applications to the 
Secretary to qualify as FQHC's under such 
section 1905(1)(2)(B); or 

"(C) have submitted a plan to the Sec
retary which provides that the entity will 
meet the requirements to qualify as a FQHC 
when operational. 

"(2) NON FQHC ENTITIES.-
"(A) ELIGmiLITY.-The Secretary shall also 

make grants under this section to public or 
private nonprofit agencies, health care enti
ties or organizations which meet the require
ments necessary to qualify as a FQHC ex
cept, the requirement that such entity have 
a consumer majority governing board and 
which have submitted a proposal to the Sec
retary to provide those services provided by 
a FQHC as defined in section 1905(1)(2)(B) of 
the Social Security Act and which are de
signed to promote access to primary care 
services or to reduce reliance on hospital 
emergency rooms or other high cost provid
ers of primary health care services, provided 
such proposal is developed by the entity or 
organizations (or such entities or organiza
tions acting in a consortium in a commu
nity) with the review and approval of the 
Governor of the State in which such entity 
or organization is located. 

"(B) LIMITATION.-The Secretary shall pro
vide in making grants to entities or organi
zations described in this paragraph that no 
more than 10 percent of the funds provided 
for grants under this section shall be made 
available for grants to such entities or orga
nizations. 

"(c) APPLICATION REQUIREMENTS.-
"(!) IN GENERAL.-ln order to be eligible to 

receive a grant under this section, a FQHC or 
other entity or organization must submit an 
application in such form and at such time as 
the Secretary shall prescribe and which 
meets the requirements of this subsection. 

"(2) REQUIREMENTS.-An application sub
mitted under this section must provide-

"(A)(i) for a schedule of fees or payments 
for the provision of the services provided by 
the entity designed to cover its reasonable 
costs of operations; and 

"(11) for a corresponding schedule of dis
counts to be applied to such fees or pay
ments, based upon the patient's ability to 
pay (determined by using a sliding scale for
mula based on the income of the patient); 

"(B) assurances that the entity or organi
zation provides services to persons who are 
eligible for benefits under title xvm of the 
Social Security Act, for medical assistance 
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under title XIX of such Act or for assistance 
for medical expenses under any other public 
assistance program or private health insur
ance program; and 

"(C) assurances that the entity or organi
zation has made and will continue to make 
every reasonable effort to collect reimburse
ment for services--

"(i) from persons eligible for assistance 
under any of the programs described in sub
paragraph (B); and 

"(ii) from patients not entitled to benefits 
under any such programs. 

"(d) LIMITATIONS ON USE OF FUNDS.-
"(1) IN GENERAL.-From the amounts 

awarded to an entity or organization under 
this section, funds may be used for purposes 
of planning but may only be expended for the 
costs of-

"(A) assessing the needs of the populations 
or proposed areas to be served; 

"(B) preparing a description of how the 
needs identified will be met; 

"(C) development of an implementation 
plan that addresses-

"(!) recruitment and training of personnel; 
and 

"(ii) activities necessary to achieve oper
ational status in order to meet FQHC re
quirements under 1905(1)(2)(B) of the Social 
Security Act. 

"(2) RECRUITING, TRAINING AND COMPENSA
TION OF STAFF.-From the amounts awarded 
to an entity or organization under this sec
tion, funds may be used for the purposes of 
paying for the costs of recruiting, training 
and compensating staff (clinical and associ
ated administrative personnel (to the extent 
such costs are not already reimbursed under 
title XIX of the Social Security Act or any 
other State or Federal program)) to the ex
tent necessary to allow the entity to operate 
at new or expanded existing sites. 

"(3) FACILITIES AND EQUIPMENT.-From the 
amounts awarded to an entity or organiza
tion under this section, funds may be ex
pended for the purposes of acquiring fac111-
ties and equipment but only for the costs 
of-

"(A) construction of new buildings (to the 
extent that new construction is found to be 
the most cost-efficient approach by the Sec
retary); 

"(B) acquiring, expanding, or modernizing 
of existing fac111ties; 

"(C) purchasing essential (as determined 
by the Secretary) equipment; and 

"(D) amortization of principal and pay
ment of interest on loans obtained for pur
poses of site construction, acquisition, mod
ernization, or expansion, as well as necessary 
equipment. 

"(4) SERVICES.-From the amounts awarded 
to an entity or organization under this sec
tion, funds may be expended for the payment 
of services but only for the costs of-

"(A) providing or arranging for the provi
sion of all services through the entity nec
essary to qualify such entity as a FQHC 
under section 1905(1)(2)(B) of the Social Secu
rity Act; 

"(B) providing or arranging for any other 
service that a FQHC may provide and be re
imbursed for under title XIX of such Act; 
and 

"(C) providing any unreimbursed costs of 
providing services as described in section 
330(a) to patients. 

"(e) PRIORITIES IN THE AWARDING OF 
GRANTS.-

"(1) CERTIFIED FQHC'S.-The Secretary 
shall give priority in awarding grants under 
this section to entities which have, as of 
January 1, 1991, been certified as a FQHC 

under section 1905(1)(2)(B) of the Social Secu
rity Act and which have submitted a pro
posal to the Secretary to expand their oper
ations (including expansion to new sites) to 
serve medically underserved populations for 
high impact areas not currently served by a 
FQHC. The Secretary shall give first priority 
in awarding grants under this section to 
those FQHCs or other entities which propose 
to serve populations with the highest degree 
of unmet need, and which can demonstrate 
the abi11ty to expand their operations in the 
most efficient manner. 

"(2) QUALIFIED FQHC's.-The Secretary 
shall give second priority in awarding grants 
to entities which have submitted applica
tions to the Secretary which demonstrate 
that the entity will qualify as a FQHC under 
section 1905(1)(2)(B) of the Social Security 
Act before it provides or arranges for the 
provision of services supported by funds 
awarded under this section, and which are 
serving or proposing to serve medically un
derserved populations or high impact areas 
which are not currently served (or proposed 
to be served) by a FQHC. 

"(3) EXPANDED SERVICES AND PROJECTS.
The Secretary shall give third priority in 
awarding grants in subsequent years to those 
FQHCs or other entities which have provided 
for expanded services and project and are 
able to demonstrate that such entity will 
incur significant unreimbursed costs in pro
viding such expanded services. 

"(f) RETURN OF FUNDS TO SECRETARY FOR 
COSTS REIMBURSED FROM Ol'HER SOURCES.
To the extent that an entity or organization 
receiving funds under this section is reim
bursed from another source for the provision 
of services to an individual, and does not use 
such increased reimbursement to expand 
services furnished, areas served, to com
pensate for costs of unreimbursed services 
provided to patients, or to promote recruit
ment, training, or retention of personnel, 
such excess revenues shall be returned to the 
Secretary. 

"(g) TERMINATION OF GRANTS.-
"(1) F AlLURE TO MEET FQHC REQUIRE

MENTS.-
"(A) IN GENERAL.-With respect to any en

tity that is receiving funds awarded under 
this section and which subsequently fails to 
meet the requirements to qualify as a FQHC 
under section 1905(1)(2)(B) or is an entity 
that is not required to meet the require
ments to qualify as a FQHC under section 
1905(1)(2)(B) of the Social Security Act but 
fails to meet the requirements of this sec
tion, the Secretary shall terminate the 
award of funds under this section to such en
tity. 

"(B) NOTICE.-Prior to any termination of 
funds under this section to an entity, the en
tities shall be entitled to 60 days prior notice 
of termination and, as provided by the Sec
retary in regulations, an opportunity to cor
rect any deficiencies in order to allow the 
entity to continue to receive funds under 
this section. 

"(2) REQUIREMENTS.-Upon any termi
nation of funding under this section, the Sec
retary may (to the extent practicable)-

"(A) sell any property (including equip
ment) acquired or constructed by the entity 
using funds made available under this sec
tion or transfer such property to another 
FQHC, provided, that the Secretary shall re
imburse any costs which were incurred by 
the entity in acquiring or constructing such 
property (including equipment) which were 
not supported by grants under this section; 
and 

"(B) recoup any funds provided to an en
tity terminated under this section. 

"(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $400,000,000 for fiscal 
year 1992, $800,000,000 for fiscal year 1993, 
$1,200,000,000 for fiscal year 1994, $1,600,000,000 
for fiscal year 1995, and $1,600,000,000 for fis
cal year 1996.". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall become effec
tive with respect to services furnished by a 
federally qualified health center or other 
qualifying entity described in this section 
beginning on or after October 1, 1991. 

(c) STUDY AND REPORT ON SERVICES PRO
VIDED BY COMMUNITY HEALTH CENTERS AND 
HOSPITALS.-

(1) IN GENERAL.-The Secretary of Health 
and Human Services (hereinafter referred to 
in this subsection as the "Secretary") shall 
provide for a study to examine the relation
ship and interaction between community 
health centers and hospitals in providing 
services to individuals residing in medically 
underserved areas. The Secretary shall en
sure that the National Rural Research Cen
ters participate in such study. 

(2) REPORT.-The Secretary shall provide 
to the appropriate committees of Congress a 
report summarizing the findings of the study 
within 90 days of the end of each project year 
and shall include in such report rec
ommendations on methods to improve the 
coordination of and provision of services in 
medically underserved areas by community 
health centers and hospitals. 

(3) AUTHORIZATION.-There are authorized 
to be appropriated to carry out the study 
provided for in this subsection $150,000 for 
each of fiscal years 1992 and 1993. 
SEC. 504. RURAL MENTAL HEALTII OUTREACH 

GRANTS. 
Subpart 3 of part B of title V of the Public 

Health Service Act (42 u.s.a. 290cc-11 et seq.) 
is amended by adding at the end thereof the 
following new section: 
"SEC. 520A. RURAL MENTAL HEALTII OUTREACH 

GRANTS. 
"(a) IN GENERAL.-The Secretary may 

award competitive grants to eligible entities 
to enable such entities to develop and imple
ment a plan for mental health outreach pro
grams in rural areas. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under subsection (a) an en
tity shall-

"(1) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec
retary may require, including a description 
of the activities that the entity intends to 
undertake using grant funds; and 

"(2) meet such other requirements as the 
Secretary determines appropriate. 

"(c) PRIORITY.-ln awarding grants under 
subsection (a), the Secretary shall give pri
ority to applications that place emphasis on 
mental health services for the elderly or 
children. Priority shall also be given to ap
plications that involve relationships between 
the applicant and rural managed care co
operatives. 

"(d) MATCHING REQUIREMENT.-An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do
nations from public or private entities), non
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1992 through 1996.". 
SEC. 506. HEAL Til PROFESSIONS TRAINING. 

(a) MEDICALLY UNDERSERVED AREA TRAIN
ING INCENTIVES.-Part A of title VTI of the 
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Public Health Service Act (42 U.S.C. 292 et 
seq.) is amended by adding at the end thereof 
the following new section: 
"SEC. 711. PWORITIES IN AWARDING OF GRANTS. 

"(a) ALLOCATION OF COMPETITIVE GRANT 
FUNDS.-In awarding competitive grants 
under this title or title VITI, the Secretary 
shall, among applicants that meet the eligi
bility requirements under such titles, give 
priority to entities submitting applications 
that-

"(1) can demonstrate that such entities
"(A) have a high permanent rate for plac

ing graduates in practice settings which 
serve residents of medically underserved 
communities; and 

"(B) have a curriculum that includes--
"(!) the rotation of medical students and 

residents to clinical settings the focus of 
which is to serve medically underserved 
communities; 

"(ii) the appointment of health profes
sionals whose practices serve medically un
derserved communities to act as preceptors 
to supervise training in such settings; 

"(iii) classroom instruction on practice op
portunities involving medically underserved 
communities; 

"(iv) service contingent scholarship or loan 
repayment programs for students and resi
dents to encourage practice in or service to 
underserved communities; 

"(v) the recruitment of students who are 
most likely to elect to practice in or provide 
service to medically underserved commu
nities; 

"(vi) other training methodologies that 
demonstrate a significant commitment to 
the expansion of the proportion of graduates 
that elect to practice in or serve the needs of 
medically underserved communities; or 

"(2) contain an organized plan for the expe
ditious development of the placement rate 
and curriculum described in paragraph (1). 

"(b) SERVICE IN MEDICALLY UNDERSERVED 
COMMUNITIES.-Not less than 50 percent of 
the amounts appropriated for fiscal year 
1995, and for each subsequent fiscal year, for 
competitive grants under this title or title 
vm, shall be used to award grants to insti
tutions that are otherwise eligible for grants 
under such titles, and that can demonstrate 
that-

"(1) not less than 15 percent of the grad
uates of such institutions during the preced
ing 2-year period are engaged in full-time 
practice serving the needs of medically un
derserved communities; or 

"(2) the number of the graduates of such 
institutions that are practicing in a medi
cally underserved community has increased 
by not less than 50 percent over that propor
tion of such graduates for the previous 2-
year period. 

"(c) WAIVERS.-A health professions school 
may petition the Secretary for a temporary 
waiver of the priorities of this section. Such 
waiver shall be approved if the health profes
sions school demonstrates that the State in 
which such school is located is not suffering 
from a shortage of primary care providers, as 
determined by the Secretary. Such waiver 
shall not be for a period in excess of 2 years. 

"(d) DEFINITIONS.-As used in this section: 
"(1) GRADUATE.-The term 'graduate' 

means, unless otherwise specified, an indi
vidual who has successfully completed all 
training and residency requirements nec
essary for full certification in the health pro
fessions discipline that such individual has 
selected. 

"(2) MEDICALLY UNDERSERVED COMMU
NITY.-The term 'medically underserved 
community' means--

"(A) an area designated under section 332 
as a health professional shortage area; 

"(B) an area designated as a medically un
derserved area under this Act; 

"(C) populations served by migrant health 
centers under section 329, community health 
centers under section 330, or Federally quali
fied health centers under section 1905(1)(2)(B) 
of the Social Security Act; 

"(D) a community that is certified as un
derserved by the Secretary for purposes of 
participation in the rural health clinic pro
gram under title XVIII of the Social Secu
rity Act; or 

"(E) a community that meets the criteria 
for the designation described in subpara
graph (A) or (B) but that has not been so des
ignated.". 

(b) MEDICALLY UNDERSERVED AREA TRAIN
ING GRANTS.-Part F of title VII (42 U.S.C. 
295g et seq.) of such Act is amended by add
ing at the end thereof the following new sec
tion: 
"SEC. 790B. MEDICALLY UNDERSERVED AREA 

TRAINING GRANT PROGRAM. 
"(a) GRANTS.-The Secretary shall award 

grants to health professions institutions to 
expand training programs that are targeted 
at those individuals desiring to practice in or 
serve the needs of medically underserved 
communities. 

"(b) PLAN.-As part of an application sub
mitted for a grant under this section, the ap
plicant shall prepare and submit a plan that 
describes the proposed use of funds that may 
be provided to the applicant under the grant. 

"(c) PRIORITY.-In awarding grants under 
this section, the Secretary shall give prior
ity to applicants that demonstrate the great
est likelihood of expanding the proportion of 
graduates who choose to practice in or serve 
the needs of medically underserved areas. 

"(d) USE OF FUNDS.-An institution that 
receives a grant under this section shall use 
amounts received under such grant to estab
lish or enhance procedures or efforts to-

"(1) rotate health professions students 
from such institution to clinical settings the 
focus of which is t0 serve the residents of 
medically underserved communities; 

"(2) appoint health professionals whose 
practices serve medically underserved areas 
to serve as preceptors to supervise training 
in such settings; 

"(3) provide classroom instruction on prac
tice opportunities involving medically un
derserved communities; 

"(4) provide service contingent scholarship 
or loan repayment programs for students and 
residents to encourage practice in or service 
to underserved communities; 

"(5) recruit students who are most likely 
to elect to practice in or provide service to 
medically underserved communities; or 

"(6) provide other training methodologies 
that demonstrate a significant commitment 
to the expansion of the proportion of grad
uates that elect to practice in or serve the 
needs of medically underserved commu
nities. 

"(e) ADMINISTRATION.-
"(1) REQUIRED CONTRIBUTION.-An institu

tion that receives a grant under this section 
shall contribute, from non-Federal sources, 
either in cash or in-kind, an amount equal to 
the amount of the grant to the activities to 
be undertaken with the grant funds. 

"(2) LIMITATION.-An institution that re
ceives a grant under this section, shall use 
amounts received under such grant to sup
plement, not supplant, amounts made avail
able by such institution for activities of the 
type described in subsection (d) in the fi scal 
year preceding the year for which the grant 
is received. 

"(f) DEFINITIONS.-As used in this section: 
"(1) GRADUATE.-The term 'graduate' 

means, unless otherwise specified, an indi
vidual who has successfully completed all 
training and residency requirements nec
essary for full certification in the health pro
fessions discipline that such individual has 
selected. 

"(2) MEDICALLY UNDERSERVED COMMU
NITY.-The term 'medically underserved 
community' means--

"(A) an area designated under section 332 
as a health professional shortage area; 

"(B) an area designated as a medically un
derserved area under this Act; 

"(C) populations served by migrant health 
centers under section 329, community health 
centers under section 330, or Federally quali
fied health centers under section 1905(1)(2)(B) 
of the Social Security Act; 

"(D) a community that is certified as un
derserved by the Secretary for purposes of 
participation in the rural health clinic pro
gram under title XVIll of the Social Secu
rity Act; or 

"(E) a community that meets the criteria 
for the designation described in subpara
graph (A) or (B) but that has not been so des
ignated. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
the fiscal years 1992 and 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1996.". 

(c) HEALTH PROFESSIONS TRAINING 
GRANTS.-Part F of title VII (42 U.S.C. 295g 
et seq.) of such Act (as amended by sub
section (b)) is further amended by adding at 
the end thereof the following new section: 
"SEC. 790C. HEALTH PROFESSIONS INTEGRATION 

GRANT PROGRAM. 
"(a) GRANTS.-The Secretary shall award 

grants to eligible regional consortia to en
hance and expand coordination among var
ious health professions programs, particu
larly in medically underserved rural areas. 

"(b) ELIGIBLE REGIONAL CONSORTIUM.-
"(1) IN GENERAL.-To be eligible to receive 

a grant under subsection (a), an entity 
must-

"(A) be a regional consortium consisting of 
at least one medical school and at least one 
other health professions school that is not a 
medical school; and 

"(B) prepare and submit an application 
containing a plan of the type described in 
paragraph (2). 

"(2) PLAN.-As part of the application sub
mitted by a consortium under paragraph 
(1)(B), the consortium shall prepare and sub
mit a plan that describes the proposed use of 
funds that may be provided to the consor
tium under the grant. 

"(c) USE OF FUNDS.-A consortium that re
ceives a grant under this section shall use 
amounts received under such grant to estab
lish or enhance-

"(1) strategies for better clinical coopera
tion among different types of health profes
sionals; 

"(2) classroom instruction on integrated 
practice opportunities, particularly targeted 
toward rural areas; 

"(3) integrated clinical clerkship programs 
that make use of students in differing health 
professions schools; or 

"(4) other training methodologies that 
demonstrate a significant commitment to 
the expansion of clinical cooperation among 
different types of health professionals, par
ticularly in underserved rural areas. 

"(d) LIMITATION.-A consortium that re
ceives a grant under this section, shall use 
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amounts received under such grant to sup
plement, not supplant, amounts made avail
able by such institution for activities of the 
type described in subsection (c) in the fiscal 
year preceding the year for which the grant 
is received. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $7,000,000 for each of 
the fiscal years 1992 and 1993, and such sums 
as may be necessary for each of the fiscal 
years 1994 through 1996.' '. 
SEC. 508. AREA HEALTH EDUCATION CENTERS. 

(a) STIPENDS FOR PERSONNEL.-Section 
781(a) of the Public Health Service Act (42 
U.S.C. 295g-l(a)) is amended by adding at the 
end thereof the following new paragraph: 

"(3)(A) The Secretary may award grants 
under this section to rural communities to 
enable such communities to provide stipends 
to physicians, nurses or other health profes
sional trainees to encourage such individuals 
to continue to provide health care services in 
such rural communities. 

"(B) A community that receives a grant 
under subparagraph (A) shall make available 
(directly or through donations from public or 
private entities), non-Federal contributions 
towards the costs of the operations of the 
network in an amount equal to the amount 
of the grant.". 

(b) REAUTHORIZATION.-Section 781(h) of 
such Act (42 U.S.C. 295g-l(h)) is amended to 
read as follows: 

"(h)(l) For purposes of carrying out this 
section, other than subsection (0, there are 
authorized to be appropriated $40,000,000 for 
each of the fiscal years 1992 through 1996. 

"(2) For purposes of carrying out sub
section (f), there are authorized to be appro
priated $12,000,000 for each of the fiscal years 
1992 through 1996. 

"(3) A contract entered into under this sec
tion after the date of enactment of this sub
section shall require that the entity awarded 
such contract make available (directly or 
through donations from public or private en
tities), during the fourth and remaining 
years of the contract, non-Federal contribu
tions equal to-

"(A) for the fourth year for which such 
contract is in effect, $3 for every $7 of Fed
eral funds provided under the contract in 
such year; 

"(B) for the fifth year for which such con
tract is in effect, $4 for every $6 of Federal 
funds provided under the contract in such 
year; and 

"(C) for the sixth and subsequent years for 
which such contract is in effect, $1 for every 
$1 of Federal funds provided under the con
tract in such year.". 
SEC. 507. RURAL HEALTH EXTENSION NET· 

WORKS. 
Title XVII of the Public Health Service 

Act (42 U.S.C. 300u et seq.) is amended by 
adding at the end thereof the following new 
section: 
"'SEC. 1707. RURAL HEALTH EXTENSION NET· 

WORKS. 
"(a) GRANTS.-The Secretary, acting 

through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en
tities to facilitate the development of net
works among rural and urban health care 
providers to preserve and share health care 
resources and enhance the quality and avail
ability of health care in rural areas. Such 
networks may be statewide or regionalized 
in focus. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under subsection (a) an en
tity shall-

"(1) be a rural health extension network 
that meets the requirements of subsection 
(c); 

"(2) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec
retary may require; and 

"(3) meets such other requirements as the 
Secretary determines appropriate. 

"(c) NETWORKS.-For purposes of sub
section (b)(l), a rural health extension net
work shall be an association or consortium 
of three or more rural health care providers, 
and may include one or more urban heal th 
care provider, for the purposes of applying 
for a grant under this section and using 
amounts received under such grant to pro
vide the services described in subsection (d). 

"(d) SERVICES.-
"(!) IN GENERAL.-An entity that receives a 

grant under subsection (a) shall use amounts 
received under such grant to-

"(A) provide education and community de
cision-making support for health care pro
viders in the rural areas served by the net
work; 

"(B) utilize existing health care provider 
education programs, including but not lim
ited to, the program for area health edu
cation centers under section 781, to provide 
educational services to health care providers 
in the areas served by the network; 

"(C) make appropriately trained 
facilitators available to health care provid
ers located in the areas served by the net
work to assist such providers in developing 
cooperative approaches to health care in 
such area; 

"(D) facilitate linkage building through 
the organization of discussion and planning 
groups and the dissemination of information 
concerning the health care resources where 
available, within the area served by the net
work; 

"(E) support telecommunications and con
sultative projects to link rural hospitals and 
other health care providers, and urban or 
tertiary hospitals in the areas served by the 
network; or 

"(F) ca ry out any other activity deter
mined appropriate by the Secretary. 

"(2) EDUCATION.-ln carrying out activities 
under paragraph (l)(B), an entity shall sup
port the development of an information and 
resource sharing system, including elements 
targeted towards high risk populations and 
focusing on health promotion, to facilitate 
the ability of rural health care providers to 
have access to needed health care informa
tion. Such activities may include the provi
sion of training to enable individuals to 
serve as coordinators of health education 
programs in rural areas. 

"(3) COLLECTION AND DISSEMINATION OF 
DATA.-The chief executive officer of a State 
shall designate a State agency that shall be 
responsible for collecting and regularly dis
seminating information concerning the ac
tivities of the rural health extension net
works in that State. 

"(e) MATCHING REQUIREMENT.-An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do
nations from public or private entities), non
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 for each of 
the fiscal years 1992 through 1996. 

"(g) DEFINrriON.-As used in this section 
and section 1708, the term 'rural health care 
providers' means health care professionals 

and hospitals located in rural areas. The Sec
retary shall ensure that for purposes of this 
definition, rural areas shall include any area 
that meets any applicable Federal or State 
definition of rural area.". 
SEC. 508. RURAL MANAGED CARE COOPERA· 

TIVES. 
Title XVll of the Public Health Service 

Act (42 U.S.C. 300u et seq.) as amended by 
section 507 is further amended by adding at 
the end thereof the following new section: 
"SEC. 1708. RURAL MANAGED CARE COOPERA· 

TIVES. 
"(a) GRANTS.-The Secretary, acting 

through the Health Resources and Services 
Administration, may award competitive 
grants to eligible entities to enable such en
tities to develop and administer cooperatives 
in rural areas that will establish an effective 
case management and reimbursement sys
tem designed to support the economic viabil
ity of essential public or private health serv
ices, facilities, health care systems and 
health care resources in such rural areas. 

"(b) ELIGIBLE ENTITIES.-To be eligible to 
receive a grant under subsection (a) an en
tity shall-

"(1) prepare and submit to the Secretary 
an application at such time, in such form 
and containing such information as the Sec
retary may require, including a description 
of the cooperative that the entity intends to 
develop and operate using grant funds; and 

"(2) meet such other requirements as the 
Secretary determines appropriate. 

"(c) COOPERATIVES.-
"(!) IN GENERAL.-Amounts provided under 

a grant awarded under subsection (a) shall be 
used to establish and operate a cooperative 
made up of all types of health care providers, 
hospitals, primary access hospitals, other al
ternate rural health care facilities, physi
cians, rural health clinics, rural nurse prac
titioners and physician assistant practition
ers, public health departments and others lo
cated in, but not restricted to, the rural 
areas to be served by the cooperative. 

"(2) BOARD OF DIRECTORS.-A cooperative 
established under paragraph (1) shall be ad
ministered by a board of directors elected by 
the members of the cooperative, a majority 
of whom shall represent rural providers from 
the local community and include representa
tives from the local community. Such direc
tors shall serve at the pleasure of such mem
bers. 

"(3) EXECUTIVE DIRECTOR.-The members of 
a cooperative established under paragraph 
(1) shall elect an executive director who 
shall serve as the chief operating officer of 
the cooperative. The executive director shall 
be responsible for conducting the day the 
day operation of the cooperative including-

"(A) maintaining an accounting system for 
the cooperative; 

"(B) maintaining the business records of 
the cooperative; 

"(C) negotiating contracts with provider 
members of the cooperative; and 

"(D) coordinating the membership and pro
grams of the cooperative. 

"(4) REIMBURSEMENTS.-
"(A) NEGOTIATIONS.--A cooperative estab

lished under paragraph (1) shall facilitate ne
gotiations among member health care pro
viders and third party payers concerning the 
rates at which such providers will be reim
bursed for services provided to individuals 
for which such payers may be liable. 

"(B) AGREEMENTS.-Agreements reached 
under subparagraph (A) shall be binding on 
the members of the cooperative. 

"(C) EMPLOYERS.-Employer entities may 
become members of a cooperative estab-
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lished under paragraph (a) in order to pro
vide, through a member third party payer, 
health insurance coverage for employees of 
such entities. Deductibles shall only be 
charged to employees covered under such in
surance if such employees receive health 
care services from a provider that is not a 
member of the cooperative if similar services 
would have been available from a member 
provider. 

"(D) MALPRACTICE INSURANCE.-A coopera
tive established under subsection (a) shall be 
responsible for identifying and implementing 
a malpractice insurance program that shall 
include a requirement that such cooperative 
assume responsibility for the payment of a 
portion of the malpractice insurance pre
mium of providers members. 

"(5) MANAGED CARE AND PRACTICE STAND
ARDS.-A cooperative established under para
graph (1) shall establish joint case manage
ment and patient care practice standards 
programs that health care providers that are 
members of such cooperative must meet to 
be eligible to participate in agreements en
tered into under paragraph (4). Such stand
ards shall be developed by such provider 
members and shall be subject to the approval 
of a majority of the board of directors. Such 
programs shall include cost and quality of 
care guidelines including a requirement that 
such providers make available preadmission 
screening, selective case management serv
ices, joint patient care practice standards 
development and compliance and joint utili
zation review. 

"(6) CONFIDENTIALITY.-Patients records, 
records of peer review, utilization review, 
and quality assurance proceedings conducted 
by the cooperative should be considered con
fidential and protected from release outside 
of the cooperative. The provider members of 
the cooperative shall be indemnified by the 
cooperative for the good faith participation 
by such members in such the required activi
ties. 

"(d) LINKAGES.-A cooperative shall create 
linkages among member health care provid
ers, employers, and payers for the joint con
sultation and formulation of the types, 
rates, costs, and quality of health care pro
vided in rural areas served by the coopera
tive. 

"(e) MATCHING REQUIREMENT.-An entity 
that receives a grant under subsection (a) 
shall make available (directly or through do
nations from public or private entities), non
Federal contributions towards the costs of 
the operations of the network in an amount 
equal to the amount of the grant. 

"(0 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $15,000,000 for each of 
the fiscal years 1992 through 199f).". 

Subtitle B-Provision Relating to Social 
Security 

SEC. 611. RURAL HEALTH CARE TRANSITION 
GRANT PROGRAM. 

Section 4005(e)(9) of the Omnibus Budget 
Reconciliation Act of 1987 (42 U.S.C. 1395ww 
note) is amended by striking "$15,000,000" 
and all that follows through the end thereof 
and inserting "$50,000,000 for each of the fis
cal years 1992 through 1996. ". 
SEC. 612. ESSEN'I1AL ACCESS COMMUNITY HOS. 

PITAL PROGRAM. 
Section 1820(k) of the Social Security Act 

(42 U.S.C. 1395i-4(k)) is amended to read as 
follows: 

"(k) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $50,000,000 for each of 
the fiscal years 1992 through 1996. ". 

TITLE VI-INCENTIVES TO ENCOURAGE 
PREVENTIVE SERVICES 

SEC. 601. PREVENTIVE SERVICES TAX CREDIT. 
(a) IN GENERAL.-Subpart C of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits), as amended by section 101, is fur
ther amended by inserting after section 34A 
the following new section: 
"SEC. 34B. PREVENTIVE SERVICES CREDIT. 

"(a) ALLOWANCE OF CREDIT.-There shall be 
allowed as a credit against the tax imposed 
by this subtitle for the taxable year expendi
tures paid or incurred during the taxable 
year for any qualified preventive services 
which are included in the list under sub
section (c) and which are not compensated 
by insurance or otherwise, as follows: 

"(1) ELIGIBLE INDIVIDUAL.-ln the case of an 
eligible individual, the amount of the credit 
allowable under this subsection shall not ex
ceed-

"(A) $250, or 
"(B) $200 in the case of a taxpayer with 

taxable income for the taxable year in excess 
of the maximum rate of taxable income to 
which the 15-percent rate applies under the 
applicable table under section 1. 

"(2) QUALIFIED PREVENTIVE SERVICES PRO
VIDER.-ln the case of a qualified preventive 
services provider, the amount of the credit 
allowable under this subsection shall be an 
amount equal to the product of-

"(A) the lower of-
"(i) the usual and customary charges for 

qualified preventive services, or 
"(ii) the rate of payment established by 

the Health Care Financing Administration 
for qualified preventive services, 
multiplied by-

"(B) the number of qualified preventive 
services provided without charge during the 
taxable year to qualifying low-income indi
viduals. 

"(b) DEFINITIONS.-For purposes of sub
section (a)-

"(1) ELIGIBLE INDIVIDUAL.-The term 'eligi-
ble individual' means an individual who is--

"(A) the taxpayer, 
"(B) the taxpayer's spouse, or 
"(C) any individual for whom the taxpayer 

is allowed· an exemption under section 151. 
"(2) QUALIFIED PREVENTIVE SERVICES PRO

VIDER.-The term •qualified preventive serv
ices provider' means a medical practitioner, 
facility, hospital, laboratory, or similar in
stitution licensed under State law to provide 
1 or more qualified preventives services. 

"(3) QUALIFYING LOW-INCOME INDIVIDUAL.
The term 'qualifying low-income individual' 
means an individual-

"(A) whose income level does not exceed 
150 percent of the official poverty line (as de
fined by the Office of Management and Budg
et and revised annually in accordance with 
section 673(2) of the Omnibus Budget Rec
onciliation Act of 1981) applicable to a fam
ily of the size involved, and 

"(B) with respect to whom identifying in
formation is maintained. 

"(c) QUALIFIED PREVENTIVE SERVICES.
"(!) IN GENERAL.-For purposes of this sec

tion, the Secretary, after consultation with 
the Secretary of Health and Human Services 
and cancer research and prevention organiza
tions, shall publish, not later than December 
31, 1991, and annually thereafter, a list of 
preventive services which qualify for the 
credit allowable under this section. 

"(2) PREVENTIVE SERVICES.-
"(A) IN GENERAL.-The list of preventive 

services which qualify under this section 
shall include at least the following: 

"(i) Cancer screening tests. 

"(ii) Childhood immunization. 
"(iii) Well child care. 
"(B) CANCER SCREENING TESTS.-The term 

'cancer screening tests' shall include at least 
the following: 

"(i) Physical breast examination and mam
mogram for female breast cancer. 

"(11) Digital rectal examination, 
proctosigmoidoscopy, and blood stool test 
for colon and rectum cancer. 

"(iii) Rectal examination for prostate can
cer. 

"(iv) Pap test for uterine cancer. 
"(v) Pelvic examination for ovarian can

cer. 
"(d) IDENTIFYING lNFORMATION.-No credit 

shall be allowed under this section unless the 
qualified preventive services provider main
tains, to the satisfaction of the Secretary, 
adequate records regarding the name and ad
dress, date of services, and type of services 
provided with respect to each qualifying low
income individual with respect to whom a 
credit is claimed.". 

(b) COORDINATION WITH DEDUCTIONS FOR 
MEDICAL EXPENSES.-Section 213(e) of such 
Code (relating to coordination with health 
expenses credit under section 34A), as added 
by section 101, is amended-

(1) by inserting "and the amount (if any) of 
the preventive services credit allowable to 
the taxpayer for the taxable year under sec
tion 34B(a)(1)" before the end period; and 

(2) by inserting "AND PREVENTIVE SERVICES 
CREDIT UNDER SECTION 34B" in the heading 
after "SECTION 34A". 

(C) CLERICAL AMENDMENT.-The table of 
sections for subpart C of part IV of sub
chapter A of chapter 1 of such Code, as 
amended by section 101, is further amended 
by inserting after the item relating to sec
tion 34A the following new item: 

"Sec. 34B. Preventive services credit.". 
(d) EFFECTIVE DATE.-The amendments 

made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 602. INCREASE IN AUTHORIZATION FOR 

CHILDHOOD IMMUNIZATIONS. 
Section 317(j)(l)(B) of the Public Health 

Service Act (42 U.S.C. 247b(j)(1)(B)) is amend
ed by striking "such sums as may be nec
essary" and inserting "$238,865,000 for fiscal 
year 1992, and $240,000,000 for each of the fis
cal years 1993 through 1996". 

DOMESTIC ECONOMIC PROBLEMS 
Mr. DIXON. Mr. President, recently I 

had seven contractors in my office 
from around the country. They all said 
their business was now worse than it 
was even a little over a month ago 
when I spoke to the Associated General 
Contractors at their convention at the 
Adams Mark Hotel in St. Louis, and 
their business was terrible then. 

Unfortunately, this is not an isolated 
example, Mr. President, and it is not 
limited to the construction and the 
real estate development sectors of our 
econornv. Business is bad, and it is get
ting worse. Working Americans are 
anxious about their future, and they 
are justifiably worried about the secu
rity of their jobs and their future. 

Unemployed Americans are even 
more anxious. They do not know how 
they are going to make ends meet, and 
they do not know how or when they are 
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going to find new jobs, particularly 
jobs that pay enough to meet their 
family needs. 

Consumers have no confidence. The 
banking system is in terrible trouble, 
and business is as pessimistic as con
sumers. 

What makes all of this worse is that 
this is a recession that is unlike any 
we have experienced in the past. This 
country, Mr. President, is drowning in 
debt. Government, business, and con
sumers are all in debt up to their eye
balls. As a country, we seem to have 
mortgaged our future, and that means 
that the standard economic remedies 
using Government deficit spending and 
lowering interest rates to get more 
money into the economy to get the 
country moving again do not seem to 
be working this time. 

Think of it. We are experiencing the 
largest single-year Federal deficit in 
the history of our Nation. The Federal 
Reserve has cut interest rates not 
once, not twice, not three times, not 
four times, Mr. President, the Federal 
Reserve has cut interest rates five 
times in the last 2 years, pushing the 
discount rate to its lowest point in 18 
years, yet the economy is weakening 
and .not strengthening. The budget def
icit is not making the economy better. 
It may even be making it worse. 

As terrible as this recession is, it is 
not the only economic problem we 
face. Unfortunately, our fundamental 
economic problems will not be solved 
even when we eventually come out of 
this recession. 

The administration likes to point 
with pride to the fact that until now 
this country enjoyed steady economic 
growth since the 1982 recession. Unfor
tunately, however, the average Amer
ican did not seem to benefit from those 
8 so-called good years, Mr. President. 

The truth is that the average Amer
ican has not benefited. Many families 
must now have two wage earners to 
equal a standard of living that their 
parents achieved with only one. 

Mr. President, I have 3 children. All 
three are married, and in all three of 
those families both spouses work to 
support their children and their fami
lies. And even with two incomes, an in
creasing number of our citizens cannot 
achieve what every American family 
most wants. They cannot afford to buy 
their own little home. 

The economy may have grown, but 
the real income of average Americans 
has gone down. It has declined. More 
and more working Americans are being 
priced out of the American dream. 

What is needed, Mr. President, is a 
change of direction. What is needed is 
leadership. That is what the voters of 
Pennsylvania so dramatically told us 
last Tuesday. The Pennsylvania elec
tion results make it clear that the 
country wants us to address the prob
lems of health care, education, and 
housing. Senator HARRIS WOFFORD's 

come-from-behind victory convincingly 
demonstrates that Americans want 
this Government to focus on making 
America-America-a better place, by 
fostering an economy that creates good 
jobs, by making Government leaner 
and more efficient, and by being honest 
with them. 

Americans are justifiably concerned 
about their future and their children's 
futures. They need their Government 
to act. They expect their Government 
to act. They are entitled to have their 
Government confront these issues. 

Government may be part of the prob
lem, but, Mr. President, Government 
can also lead the way to solutions. 
That is why we elect a President. That 
is why I am in public service. Govern
ment, Mr. President, has to meet this 
challenge. We must act. 

I yield the floor. 
Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mr. GORTON. I thank the Chair. 
(The remarks of Mr. GoRTON pertain

ing to the introduction of S. 1930 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. GORTON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
DODD). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE 
Mr. KENNEDY. Mr. President, our 

Republican colleagues in the Senate 
have finally announced a health care 
program. In taking this step, they have 
placed themselves miles ahead of the 
Bush White House, but they are still 
light-years behind the American peo
ple. 

The Republican plan includes anum
ber of good ideas. Many of these ideas 
are already included in the Senate 
Democratic leadership bill, 
HealthAmerica. Others deserve serious 
consideration. But the plan fails the 
two most basic tests that any serious 
proposal must meet-it will not guar
antee the American people the insur
ance coverage they need, and it will 
not control health care costs. 

Today, 34 million Americans have no 
coverage whatever and 60 million more 
have coverage that even the Reagan 
administration said was inadequate. 
Even families that have adequate cov
erage live in fear that the insurance 
that protects them today will not be 
there for them tomorrow. The sad 
truth is that no American family is 
more than one pink slip, one job 
change, one decision by the boss to cut 

costs, or one serious illness or accident 
away from being uninsured. 

And the exploding cost of our waste
ful system threatens to price health 
care out of the reach of the average 
American family, burdens American 
businesses, and threatens economic re
covery and growth. Health care is 
going up twice as fast as wages. Health 
care spending by business actually ex
ceeds corporate profits. We spend 40 
percent more than Canada, 90 percent 
more than Germany, and more than 
twice as much as Japan on health care. 
Yet our citizens are more dissatisfied 
with our health care system than those 
of any other industrial country. 

The Republican plan simply does not 
address these key problems adequately. 
The response to those who lack cov
erage, who have inadequate coverage, 
or fear the loss of coverage, is to pro
vide tax credits to low-income people 
and to small businesses and to allow 
States to expand the Medicaid Program 
to the near poor. The middle class re
ceive no assistance; taxpayers must 
bear the whole burden of expanded cov
erage; and business that will not cover 
their workers continue to get a free 
ride. Most of all, average Americans 
simply will not be guaranteed the 
health insurance coverage they need. 

The program to control health care 
costs is seriously inadequate. There are 
four parts to the health care cost prob
lem-cost shifting, unnecessary care, 
excessive administrative costs, and 
blank check reimbursement to provid
ers. The plan does nothing to reduce 
cost shifting. Indeed, it saddles the tax
payers and businesses already provid
ing coverage with billions in extra 
costs, without requiring all businesses 
to do their fair share. It ignores the 
problem of unnecessary care, and only 
waves at the problem of administrative 
costs. The most glaring omission is 
that it does nothing to restrain the 
blank check, open ended reimburse
ment to health care providers that is 
at the root of so much of our excess 
cost inflation. 

The Republican plan offers a Band
Aid when major surgery is needed. You 
do not treat cancer with aspirin. It will 
take more than a garden hose to put 
out the wildfire ignited by the voters of 
Pennsylvania. The Republican plan is 
simply too little and too late. Themes
sage from the people is loud and clear. 
Comprehensive reform is needed. The 
American people as a whole are de
manding basic change, and they can 
tell damage control from the real 
thing. 

There is room for compromise and 
give and take. But there can be no 
compromising the American people's 
fundamental right to health care. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SOVIET AID 
Mr. D'AMATO. Mr. President, there 

has been a lot of talk about what 
should be the proper role of this coun
try in aiding the Soviet Union as it 
moves toward democracy with, hope
fully, the fall of the Communist Stalin
style government that has been so 
threatening to the world, as well as en
slaving to its own people. 

As a matter fact, Mr. President, we 
have gone so far as to include in the de
fense authorization bill $1 billion-$1 
billion-that will be made available to 
the Soviet Union. And I have to think 
that something is wrong. I think it is 
shameful. I think the cost of the cold 
war was borne on the backs of our mid
dle-class taxpayers, and I am wonder
ing how I can go home, if this armed 
services bill comes to the floor and 
passes, and say that I voted to author
ize $1 billion to be spent and sent to 
the Soviet Union. 

We have working middle-class fami
lies today who are barely getting by, 
who are scrimping and scraping to
gether whatever they can in order to 
provide the opportunity for their 
youngsters to get a good education. 
They are having a difficult time send
ing their kids to schools, and many of 
them go out and get second mortgages 
and remortgage their homes. How do 
they save for their retirement? And 
here Congress now is going to decide to 
play Santa Claus to the Soviet Union. 

I am not suggesting we do not have a 
humanitarian role to play, nor have we 
ever walked away from humanitarian 
needs. If we are talking about supply
ing food and loan guarantees for that, 
that is fine. If we are talking about 
desperately needed medical supplies, 
that is fine. 

By the way, I would like to say that 
I think our Government had better 
wake up. I have an example in New 
York where 135 tons of first-class medi
cal supplies have been waiting on the 
tarmac at Stewart Air Field. They 
have been there for several weeks. The 
Reverend Paul Moore of the City of 
Hope Program has collected $2.5 mil
lion in medical supplies to send to the 
children and victims of Chernobyl, and 
our Government still has not author
ized the use of planes that are right 
there at Stewart. We are caught up in 
red tape. 

This has been going on for 2 weeks al
ready. The Soviets could not get a 
transport plane over here now. Now we 
have 2lh million dollars' worth of medi
cal supplies on the tarmac, and 
maybe-maybe-the Ukrainians are 
going to get a plane over here and get 
some of it. These are medical supplies, 
70 to 80 percent. 

So here, where we do have an oppor
tunity to do something-and I have 
spoken to the White House and various 
people in charge of the national secu
rity people-2 weeks plus go by, an out
rage. 

But yet, we take $1 billion of tax
payers' money, and some bureaucrat is 
going to decide what to do with the 
funds. This is terrific. This is supposed 
to make us feel good, because some bu
reaucrats have signed off on this, and 
some of our people who put this armed 
services bill together have come to the 
conclusion that we will take a billion 
dollars of taxpayers' money and we will 
make it available to the Soviets. 

I think it is about time we began to 
say that we have to take care of our 
needs here. I do not relish the suffering 
of people in the Soviet Union. But let 
me tell you something: It has been So
viet aggression over 45 years that has 
brought about a situation that has 
strained our taxpayers, as well. 

I think taxpayers now are saying: 
What are you going to do here? Instead 
of this country being forced into hav
ing to send $1 billion now, at this time, 
to the Soviet Union, you had better 
look at the unemployed shipbuilders. 
Let us look at the people in our States, 
the laid-off defense workers. What 
about job training for them? What 
about unemployment benefits for 
them? What about programs for work
ing middle-class families? 

Let us stimulate this economy here, 
and stop this nonsense that we are 
going to send $1 billion over to the So
viets, and put it in the defense bill. 
Somehow, that is supposed to make us 
feel good, because we are taking from 
defense and sending it to the Russians. 

I am simply stating very, very clear
ly if that bill comes to the floor with 
that provision in there, I intend to 
work against it, to vote against that 
bill, and certainly to work to strike 
that provision. I vrill do everything I 
can to defeat it. It is wrong. I will use 
every means possible. This is absolute 
nonsense. 

I think the people responsible for 
putting that in, they have lost their 
way. And the American people are say
ing: Wake up, those of you in Govern
ment, and listen to our cries for help. 
We have a lot of people who are going 
to be unemployed. 

As it relates to the various economic 
pressures taking place, I have defense 
plants in Long Island that are in peril. 
The good Presiding Officer who sits 
here today has plants that are in peril 
in his State of Connecticut. 

We have many, many people, through 
no fault of their own, who find them
selves out of work. That billion dollars 
can go a long way toward helping the 
economy here, and our working, mid
dle-class taxpayers. 

Instead of sending it over there, 
maybe we ought to think of a way to 
see to it that we cut taxes or that we 

st imulate the economy or that we pro
vide the unemployment benefits for 
those people whose benefits have run 
out. That is the kind of thing we can 
and should be doing. To be a great 
statesman at the expense of other peo
ple, that is easy. We better begin to 
take a look at seeing to it that we take 
care of the needs of our citizens. 

So, Mr. President, before we go home 
we are going to have to take up this 
important bill, the armed services bill, 
and I have to tell you right here and 
now, I am not going to vote for S1 bil
lion to send to the Soviet Union when, 
at the same time, in that armed serv
ices bill, we will be sending a message 
to workers in Connecticut who work in 
defense plants that they are not going 
to be there; we are going to send a mes
sage to people employed in Long Island 
aerospace companies that we are going 
to cut back on those programs, and 
they are going to be out. We are going 
to be saying to working, middle-class 
families: You go out ",nd remortgage 
the house so you can send youngsters 
to school and give them an opportunity 
for an education; we are sending $1 bil
lion today to the Soviet Union. 

I have to tell you, we better get a 
grip on ourselves, recognize reality. It 
is cold out there. People are having a 
tough time. This bill, I tell you, sends 
a wrong signal. I think we are in the 
never-never land. We have not woken 
up as to what is taking place in the 
heartland of America, throughout 
America. Maybe it does us good to get 
out of here on weekends and go home 
and listen to working, middle-class 
families, struggling and working, look
ing for answers and leadership. Sending 
$1 billion of taxpayers' money to the 
Soviet Union is not the kind of leader
ship they are looking for. 

Mr. President, the Congress, I think, 
will hear a lot more about this billion 
dollars when the American people find 
out. I would hope they will let their 
Representatives in the Congress know 
what they feel about this kind of situa
tion. 

Mr. President, I see another Senator 
who wants the floor. So I yield the 
floor. 

HEALTH CARE REFORM 
Mr. DURENBERGER. Mr. President, 

I rise to commend the leadership of my 
colleague from Rhode Island, JOHN 
CHAFEE, in putting together the health 
care reform package he introduces in 
the Senate today. 

No one should underestimate the dif
ficulty of what Senator CHAFEE has 
done here today. Putting together a 
comprehensive health package is with
out a doubt the most daunting of legis
lative challenges. 

Our American health system is so 
massive and complex and has so many 
interconnected problems that design
ing an approach to reform involves 
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many difficult choices. What the Sen
ator from Rhode Island has done is per
severe through that struggle and bring 
together the views of many of our col
leagues. 

His contribution to the effort to re
form the American health system is 
that with the presentation of this 
package, he moves us out of the debate 
stage and hopefully into the action 
phase of health reform. 

The legislation he introduces today 
with a number of Senators includes 
five concepts which I strongly support. 

First, building up our health infra
structure. The package expands fund
ing for the National Health Service 
Corps and community health centers, 
and it creates a block grant program to 
get more doctors into professional 
shortage areas. 

Second, Tax Code changes. We need 
to help make insurance more afford
able to the consumer and the business 
owner and tax credits are one of the 
ways to do that. 

Encouraging managed care. State 
laws now stand in the way of managed 
care plans. The package would help de
fine approved managed care plans, and 
exempt them from State law. 

Fourth, small group insurance re
form. Similar to my own S. 700 and the 
Bentsen-Durenberger bill, S. 1872, this 
packai'e would guarantee availability 
and renewability of health insurance 
for small businesses and put limits on 
experience rating. State insurance 
mandates would also be preempted for 
a defined basic health package. 

Fifth, increased State flexibility. We 
need State experimentation in alter
native ways to financing health care. 
The package would create a waiver 
board to facilitate State Medicaid dem
onstration projects. 

Mr. President, at this stage in the 
process, what is in the Chafee bill is 
more important that what is left out. 
The bill does not include a financing 
plan. It makes a somewhat less than 
specific commitment to cost control. 
And I believe its sections on public pro
grams and medical liability reform can 
be improved. 

But the value of the package that the 
Senator from Rhode Island has put for
ward is that it clearly identifies, for 
the first time, the items on which the 
two parties agree. 

It should be clear to all Senators 
that a legislative effort as difficult as 
health reform is not going to proceed 
on a partisan basis. If we do not have 
bipartisanship, we just do not make 
progress. 

Today, for the first time, we can lay 
two packages side by side, the Mitch
ell-Rockefeller-Kennedy-Riegle 
Heal thAmerica bill and this Chafee bill 
and identify the areas of agreement. 

They are: 
Tax deductibility for the self em

ployed; 
Small group insurance reform; 

Encouraging managed care; and 
Steps to build up our health infra

structure. 
Mr. President, that is the Senate's 

near-term agenda for health reform. 
Today we have at least closed that 
loop. I now urge my colleagues to come 
together across party lines, and for the 
administration to join with us in set
ting in place a plan to tackle these is
sues over the next year. 

Senator CHAFEE has given us the op
portunity to turn bipartisan agreement 
into action. Let us seize the oppor
tunity. 

RESPECT FOR COMMUNITY 
VALUES 

Mr. DURENBERGER. Mr. President, 
in our current political discourse, we 
hear a great deal about individual 
rights, but much less about personal 
responsibilities. We hear a lot about 
what laws to pass, and much less about 
respect for community values. 

When we do discuss moral values, the 
issues are often framed in terms of in
dividual rights versus the community. 
Then we hear calls for suppression of 
speech or the banning of books or ideas 
in the name of morality. 

Mr. President, the community need 
not be pitted against the individual. In
deed, Amitai Etzioni, a renowned soci
ologist, has pointed out that we cannot 
have individual freedom without 
shared values that assure respect for 
one another's rights and that recognize 
personal and collective responsibilities 
toward others. 

Mr. President, I want to tell my col
leagues about some young people that I 
know, students at the University of 
Pennsylvania, and how they resolved a 
conflict of values constructively. 

The story begins with a song, a song 
with a long tradition among fraternity 
men, a song that happens also to glo
rify rape. 

Previously, the fraternity sung the 
song only at private events. However, 
this fall it was sung at football games 
in the presence of families and friends. 
It was agai-n performed at a party at 
the chapter house. 

This song shocked, offended, and hurt 
women on the campus. After hearing 
its words at a party, the women of 
Kappa Alpha Theta met to discuss 
their reactions. The considered a vari
ety of actions. The decision was to 
communicate their disapproval di
rectly to the members of the frater
nity. The women did not ask for inter
vention of the usual social forces of the 
university or the media, all with the 
power to either discipline or punish. 
Nor did they seek to publicly humiliate 
the men. Rather, they directly and 
clearly stated their views in a letter 
and decided to terminate social inter
actions with the fraternity . 

I would like to read to you from a 
letter written just 2 weeks ago. It is a 

letter to the fraternity from Rebecca 
Foote, the president of Kappa Alpha 
Theta, and happens to also be the 
daughter of a member of my staff. 

I picture my own sons having to read 
this letter at some fraternity. 

It reads: 
I am writing on behalf of the sorority in 

regard to the crude and offensive song that 
you insist on singing at public events. I real
ize that this has been a tradition in your fra
ternity, and that many of you consider it to 
be harmless. However, I urge you to recon
sider your position on a tradition which is 
destructive for a number of reasons. 

In light of the recent focus on the frater
nities role in acquaintance rape, and the 
heightened awareness of violence toward 
women on this campus, the song is entirely 
inappropriate. By singing it, you are seri
ously jeopardizing the integrity of the fra
ternity as well as that of the entire Greek 
system. But even more importantly, you are 
sending out a powerful message to women 
about the way they are viewed, and the way 
they should expect to be treated by your fra
ternity. 

Having listened to the complaints of my 
sisters, and having heard some of the words 
of the song, I still could not fathom its full 
impact. It was not until yesterday afternoon 
at your party when it was sung in my pres
ence, that I understood. For any woman who 
has been raped or sexually harassed, the 
words are painfully reminiscent. How can 
you expect this blatant show of disrespect 
not to be taken seriously? 

As I have given this issue much consider
ation, I am asking that you do the same. I 
hope that you will have the courage to stand 
up for what is right, and make a conscious 
effort to change. 

In addition to condemning the song, 
the sorority canceled a scheduled 
mixer at the fraternity house. 

Mr. President, the men responded on 
the same day. After much soul-search
ing, they apologized privately in a let
ter to the sorority and publicly in the 
school newspaper, the Daily Pennsylva
nian. They admitted the song sup
ported a long-standing tradition in the 
house, but "now realize that traditions 
which disgust members of the commu
nity" and "legitimate the subjugation 
of women" are unacceptable. They 
agreed to participate in a joint work
shop to raise awareness of issues of 
rape, sexual assualt, and sexual harass
ment. 

I ask unanimous consent, Mr. Presi
dent, to have these letters printed in 
the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

KAPPA ALPHA THETA, BETA ETA 
CHAPTER, UNIVERSITY OF PENN
SYLVANIA, 

Philadelphia, PA, October 20,1991. 
To the Brothers of Pi Kappa Alpha: 
I am writing on behalf of the sisters of 

Kappa Alpha Theta in regard to the crude 
and offensive song that you insist on singing 
at public events. I realize that this has been 
a tradition in your fraternity, and that many 
of you consider it to be harmless. However, I 
urge you to reconsider your position on a 
tradition which is destructive for a number 
of reasons. 
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In light of the recent focus on the frater

nity's role in acquaintance rape, and the 
heightened awareness of violence toward 
women on this campus, the song is entirely 
inappropriate. By singing it, you are seri
ously jeopardizing the integrity of Pi Kappa 
Alpha as well as that of the entire Greek sys
tem. But even more importantly, you are 
sending out a powerful message to women 
about the way they are viewed, and the way 
they should expect to be treated by your fra
ternity. 

Having listened to the complaints of my 
sisters, and having heard some of the words 
of the song, I still could not fathom its full 
impact. It was not until yesterday afternoon 
at your party when it was sung in my pres
ence, that I understood. For any woman who 
has been raped or sexually harassed, the 
words are painfully reminiscent. How can 
you expect this blatant show of disrespect 
not to be taken seriously? 

As I have given this issue much consider
ation, I am asking that you do the same. I 
hope that you will have the courage to stand 
up for what is right, and to make a conscious 
effort to change. 

Sincerely, 

Becca Foote, 

BECCA FOOTE, 
President, Kappa Alpha Theta. 

OCTOBER 20, 1991. 

President, Kappa Alpha Theta, Philadelphia, 
PA. 

DEAR SISTERS OF KAPPA ALPHA THETA: On 
behalf of the Brothers of Pi Kappa Alpha I 
would like to apologize. After much discus
sion and deliberation, the Pika brothers have 
unanimously agreed that our "song" is both 
disrespectful and inappropriate. In light of 
our new awareness, we agree never to sing 
the song in public again. 

Our new consciousness stems from the fact 
that parts of the song legitimate the fun
damental subjugation of women. The broth
ers of Pi Kappa Alpha do not wish to associ
ate themselves with such demeaning atti
tudes. We sang the song to support a long
standing tradition in our house. However, we 
now realize that traditions which insult and 
disgust members of our community are unac
ceptable. As a group, we apologize if our lack 
of consideration has negatively affected any 
sisters of Kappa Alpha Theta. Hopefully, our 
amiable relationship has not been irrep
arably damaged. 

In conclusion, the brothers of Pi Kappa 
Alpha would like to learn more about this 
issue. We want to be enlightened about the 
issues of rape and sexual harassment. Would 
the sisters of Kappa Alpha Theta participate 
with us in a joint STAAR workshop? I am 
certain that such a workshop would raise the 
brotherhoods' awareness. Once again, I 
apologize on behalf of the brotherhood and I 
look forward to working pro-actively with 
you to address this most-pressing issue! 

Sincerely, 
JOHN F. GAMBA, 

President, Pi Kappa Alpha. 

SORRY FOR OFFENSE 

To THE EDITOR. On behalf of the brothers of 
Pi Kappa Alpha, I would like to issue an 
apology to the Penn community. After much 
discussion and deliberation, the PIKA broth
ers have deemed a traditional "song," which 
describes explicit sexual acts, both dis
respectful and inappropriate. In light of our 
new awareness, we unanimously agree never 
to sing the song in public again. 

Our new consciousness stems from the fact 
that pa.rt8 of the song legitimate the sub-

jugation of women. The brothers of Pi Kappa 
Alpha do not with to be linked with such de
meaning attitudes. We sang the song to sup
port a long-standing tradition in our house. 
However, we now realize that traditions 
which disgust members of our community 
are unacceptable. As a group, we apologize if 
our lack of consideration and sensitivity has 
negatively affected anyone on our campus. 

Unfortunately, there have already been ad
verse effects due to our lack of foresight. The 
sisters of Kappa ALpha Theta, besides sim
ply condemning our song, have decided not 
to participate in a scheduled mixer at our 
chapter house. 

In an effort to show our deep concern for 
this issue the brothers of Pi Kappa Alpha 
have asked the sisters of Kappa Alpha Theta 
if they would participate in a joint ST AAR 
workshop in the near future. I am certain 
that such a workshop would raise the broth
erhoods' awareness on the issues of rape, sex
ual assault and sexual harrassment. 

Once again, I apologize to the Penn com
munity and I look forward to working pro
actively in the future to address this most 
pressing issue. 

JOHN GAMBA, 
President, Pi Kappa Alpha. 

Mr. DURENBERGER. These young 
people never called on the college au
thorities to intervene. They never 
called home to their parents or to the 
parents of these young men. They did 
not call on the university, the local 
government, the State government, or 
the Federal Government. They did not 
ask to silence the offenders by using 
the law. They did not convert the de
bate to one of first amendment rights 
versus morality. These young women 
appealed to higher values and used the 
consciousness of the community as a 
moral voice. As Dr. Etzioni has de
scribed, moral voices get their power 
through persuasion and education, not 
force. 

Of course, there remains a role for 
law. Law can reinforce community val
ues and, where necessary, protect indi
vidual rights. Laws condemning prac
tices such as sexual harassment can 
strenghten the community'e: resolve. 
Indeed, the laws prohibiting sexual 
harassment gave a name to an old 
problem, and a vocabulary to expressly 
condemn it. It has been said that val
ues are sutured to the law. At their 
best, they can be mutually reinforcing. 

Yet, law will not create values when 
values are absent, nor can it replace 
them when they have been lost or 
abandoned. When communi ties reach 
the point where moral responsibilities 
must be enforced by State power, we 
are in deep moral crisis. 

Mr. President, as a society we .have 
not always done well by our young peo
ple. We do not consistently provide a 
moral environment nor are we always 
perfect models for them to emulate. 
However, I think we can all be uplifted 
by the example of these young women 
and men at the University of Penn
sylvania. They represent, in the words 
of Abraham Lincoln, "the better angels 
of our nature." There is much we can 
learn from them. 

A DEFENSE AUTHORIZATION BILL 
SET ASIDE 

Mr. EXON. Mr. President, let me 
take a few moments, if I can, to try to 
put into some logical perspective what 
looks like a new firestorm breaking 
out in the U.S. Senate and the House of 
Representatives with regard to the de
fense authorization bill. 

As a member of the Armed Services 
Committee I had a great deal to do 
with putting together that most dif
ficult compromise that we had. And 
there are many things about the bill 
that I am not enthusiastic about. But 
under our system we have to get to
gether and come to some kind of agree
ment when the House and the Senate 
do not see eye to eye. 

One of the things that I had little if 
anything to do with in that conference 
was the $1 billion set-aside programs 
from the total budget to be used as the 
Secretary of Defense, and/or the Presi
dent of the United States so desire. 

I am always fearful and I am always 
concerned, Mr. President, when I see 
any hint of demagoguery or any hint of 
outright partisanship for partisan po
litical gain breaking out with gestures 
of indignation by either Senators on 
this side of the aisle or that side of the 
aisle. 

It may well be that the $1 billion-! 
heard by rumor, and I do not know 
whether it is true or not, that some on 
the other side of the aisle said that 
they would filibuster the whole defense 
authorization bill with all the impor
tant matters contained therein, unless 
that $1 billion caveat is removed. 

It may well be that the conferees did 
not take as close a look at this propo
sition as we should. It may well be, for 
the sake of moving the Defense author
ization bill, that that $1 billion con
troversial item should be removed. So I 
am not arguing, necessarily, for or 
against the proposition. I am simply 
trying to put in perspective, in a 
nondemagogic way, what actually hap
pened from the understanding of this 
one Senator. 

The $1 billion is out of-in round fig
ures-a $300 billion defense budget. One 
billion dollars of that was to be set 
aside as originally proposed, I believe, 
by the chairman of the House Armed 
Services Committee, Congressman 
ASPIN of Wisconsin. It was Congress
man ASPIN'S desire, as I understand 
it-although he never talked to me 
about it either personally or in con
ference-that with the fact that we are 
trying to do everything we can in the 
Armed Services Committee to have a 
systematic builddown of the nuclear 
devices on each side of the ocean, and 
despite the fact that peace has seem
ingly broken out all over, as many peo
ple have said there is still only one Na
tion in the world as of now who still 
has a trigger that they could pull that 
would literally destroy the United 
States of America in a matter of 
maybe 30 minutes or 40 minutes. 
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So to think that there is not still 

some kind of a threat or a potential 
threat-although I do not think it 
could happen-to think that it is im
possible or that we can ignore it is 
something I think would be very short
sighted indeed. 

Therefore, I think the facts of the 
matter are that of the $1 billion that is 
now attracting a great deal of atten
tion there could not, there will not, 
and there cannot be one penny of that 
money spent without the approval of 
the Secretary of Defense and the Presi
dent of the United States. 

So let us for a moment, if we can, 
take a step backward from the brou
haha that is about ready to break out, 
and recognize the proposition as sin
cerely advanced by the chariman of the 
House Armed Services Committee and 
accepted by the Senate members of the 
House Armed Services Committee. In 
fact, I must say with all of the other 
highly controversial matters that we 
have, I was not in on the discussion 
with regard to the $1 billion bombshell. 

But suffice it to say, so all under
stand, whether or not this remains in 
the bill when it comes to the floor of 
the Senate or when introduced for ap
proval in the House of Representatives, 
there is not one penny of this money 
that is going to be thrown away or give 
away or wasted or stolen from some 
other program, worthy or not, unless 
the Secretary of Defense and the Presi
dent of the United States approves 
such an expenditure. 

As I understand this measure, what it 
basically does is provides nothing in 
the form of a giveaway. It simply pro
vides $1 billion out of a $300 billion de
fense program that is earmarked and 
can be used by the Secretary of Defense 
and the President of the United 
States-and the Secretary of Defense 
and the President of the United States 
only-before any or all of the $1 billion 
could be expended. 

I also understand that this $1 billion 
does not provide nor does it authorize, 
even with the appproval of the Presi
dent and the Secretary of Defense, that 
one penny of that could be spent for 
providing anything of value to the ci ti
zens of the Soviet Union. This money, 
it simply says, can be used at the dis
cretion of the Secretary of Defense and 
the President of the United States only 
to provide necessary fuel costs and 
other logistic expenses that would be 
necessary to transport something of 
value-probably food-to the Soviet 
Union, especially during this terribly 
hard-hit period that they are going 
through. 

So I think it should be emphasized 
that this is not a giveaway program. It 
merely provides the tools, if the Presi
dent of the United States and the Sec
retary of Defense want to use them, to 
provide some fuel for transportation 
costs, should the President of the Unit
ed States and the Secretary of Defense 

feel that it would be in the interest of 
the United States to provide some fuel 
to transport but not buy food, clothing, 
and medical supplies at a time when 
the Soviet Union obviously is in great 
unrest. Let us think a little bit. 

Oh, it would be very politically popu
lar-popular indeed-to come smack 
out against any kind of a giveaway. 
This is not a giveaway. Since it specifi
cally stipulates that the Secretary of 
Defense and the President are the only 
ones that can spend a penny of it, it 
clearly is intended that they would not 
expend any of the funds unless the 
President of the United States and the 
Secretary of Defense thought it was in 
the national Security interests of the 
United States to do so. 

To put it another way, Mr. President, 
it just might be, come next January or 
February, if we have another massive 
revolution or happening in the Soviet 
Union that would be against the inter
ests of the United States that would 
further threaten the United States if 
the wrong person got too close to the 
nuclear trigger that maybe, just maybe 
the Pesident of the United States and 
the Secretary of Defense would think it 
might be wise for us to buy enough fuel 
to fly something of value to someplace 
in the Soviet Union that might quell 
an uprising or an overthrow movement 
that would not be in the interest of the 
United States and peace and tran
quility on the whole. 

So I hope, Mr. President, while this is 
not a project that I was involved in and 
was not a project I actively supported, 
it is not a project that I feel would be 
the end of the world before the bill is 
presented to the House and Senate if it 
is withdrawn. 

I just want to calm the water, if I 
can, of mob-like actions riding on the 
floor of the House of Representatives 
and the floor of the U.S. Senate for 
demagoguery of political purposes that 
might serve some of those who should 
know better and hopefully they will 
know a little better after I have made 
these remarks to calm the waters. 

Certainly, I would think and hope the 
chairmen of the House Armed Services 
Committee and the Senate Armed 
Services Committee would consult, 
once again, with the Secretary of De
fense, who said that he wanted and ap
proved the passage of this agreement 
as part of the conference report, to 
check with the Secretary of Defense 
again and, indeed, check with the 
President of the United States, and see 
whether those two top officials in 
whom we place a great deal of con
fidence and responsibility to be in a po
sition to do things on short notice if 
they, as our two principals for national 
security, feel it would be in the inter
est of the United States. 

Therefore, Mr. President, I hope that 
some will hear my plea. I hope that 
some will have some understanding. I 
hope that some might come to the 

floor of the U.S. Senate to try to give 
further explanation to this, if nec
essary, rather than let the political 
campaign fires burn on the floor of the 
U.S. Senate for some partisan advan
tage. When it comes to national de
fense, this Senator, and I think most of 
us in this body, ·recognize that par
tisanship should and, for the most part, 
does end when we go beyond the shores 
of the United States. 

I have every confidence, Mr. Presi
dent, that the Secretary of Defense and 
the elected President of the United 
States would not and should not use 
any of these simply earmarked funds 
unless they thought it was absolutely 
necessary from the standpoint of hu
manitarian interests and even more so 
the overall national security interests 
of the United States whether we like it 
or not are very much tied in with what 
goes on in the Soviet Union today, es
pecially with regard to their signifi
cant stockpile of nuclear devices. 

I thank the President, and I yield the 
floor. 

Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, I 

thank my distinguished colleague who 
so patiently waited and yielded the 
floor, Senator NICKLES from Oklahoma. 
But I feel compelled to respond to the 
assertions that this billion dollars in 
the defense budget is something that 
belongs there. 

I have a letter, a "Dear Colleague" 
letter, from Senator NUNN sent to all of 
us dated November 4, 1991, in which the 
chairman of the authorization commit
tee sets forth the plan for the billion 
dollars going to the Soviet Union. He 
says, "The Secretary of Defense has 
discretion on how much would be spent 
under this provision, which in no case 
could exceed $1 billion." 

That is a lot of money. I am going to 
say I am not ready and willing to just 
turn that billion dollars over. 

Let me just touch on a couple of 
points as to what this billion dollars 
can be used for. I am not so sure that 
there are not even more things that it 
can be used for. Page 2: (b) it says: 

Modest economic incentives for U.S. pri
vate-sector investment in the Soviet and 
Eastern European military conversion, and 
recommendations to Congress for enacting 
such incentives (authority to implement any 
such recommended program would require a 
subsequent congressional act). 

"Modest economic incentives for U.S. 
private-sector investment in the Soviet 
and Eastern European military conver
sion"-we better begin to make some 
modest investment incentives here in 
America's defense plants that are clos
ing down. 

If we want to take a look and see 
what is taking place, the unemploy
ment figures-you do not want the B--2? 
Fine, vote the B--2 out. How many 
thousands and thousands of Americans 
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THE DEFICIT are going to be out of work? I am not 

suggesting that we keep the B-2 or any 
other defense program just to keep peo
ple employed, but let us understand we 
are going to make available resources 
so that they can have incentives for 
the United States private-sector in
vestment in Soviet and Eastern Europe 
military conversion. We better get 
some incentives in the United States. 

I look at-
(c) other ways to facilitate private-sector 

investment in conversion, including contacts 
with Soviet and Eastern European authori
ties at all levels, establishing data bases on 
investment opportunities, and removing red
tape, licensing barriers and other impedi
ments to such investment. 

Let me tell my colleagues, there is 
not a businessman in this country who 
would not say to you, if you want to 
help this economy, get rid of some of 
the redtape. Let us look at what we 
can do here. 

(3) limited technical advice on helping the 
Soviets and Eastern Europeans retrain mili
tary personnel involuntarily separated as 
their militaries are down-sized; U.S. funds 
would be used only for providing technical 
advice, not for any actual retraining or other 
benefits. 

Again, Mr. President, I want to sug
gest to you that if we go forward with 
this, there should be a rebellion. It is 
the working middle-class taxpayer 
footing the bill. There are factories 
throughout New York-barely hanging 
on, and indeed there may be substan
tial cuts over and above what has al
ready taken place. and we are talking 
about training people in the defense in
dustry in the Soviet Union and giving 
them assistance? We better be working 
with companies here, defense contrac
tors throughout this country in provid
ing training and assistance. 

This is incredible. Technical advice 
on helping the Soviets and the Eastern 
Europeans retrain military personnel 
who lost their jobs. We are talking 
about a cutback I think in the area of 
three-quarters of a million men and 
women who are in the military today 
who are going to be involuntarily sepa
rated. What are we going to do with 
them? 

Unemployment is at historically high 
levels, and we are talking about help
ing the Soviets. Now look, I am not op
posed to providing assistance, humani
tarian assistance. Nobody is. But when 
we get to a situation where we are 
going to delegate, I do not care to 
whom-! was not elected to delegate 
my authority, nor were the Members of 
this Congress, to the Secretary of De
fense or to anybody else. 

I will discuss some of those things 
when that bill comes over here. And 
now we &.re going to give $1 billion 
away. I do not care what you call it, 
that is what this says, $1 billion. I just 
picked out three or four of these areas. 
As it relates to job training, I say we 
have job training to do right here. If 
you pick unemployed, we have unem-

played right here. If you want to find 
an area where you can fund the $1 bil
lion, here it is. Here is $1 billion. If the 
Defense Committee wants to give it up, 
let us give that up because we were 
saying we do not know where to fund 
the $1 billion to extend the benefits. 
You want to talk about job training, 
talk about military personnel laid off. 
We are going to have a lot of people 
laid off, a lot of people involuntarily 
separated. What about them? What 
about the terrible dislocation that 
takes place to working middle-class 
Americans. 

So I just say that this may be well
intentioned, and I am not suggesting to 
you that it is not well-intentioned. I 
am not suggesting to you that there 
may not be some areas where we have 
vital national security interests relat
ed to the Soviet Union. But I am not 
ready to open up what amounts to a 
blank check of $1 billion, and that is 
what this is. This is a blank check. 
These safeguards are not safeguards. 

I yield the floor. 
Mr. NICKLES and Mr. EXON ad

dressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from 
Oklahoma, who has been standing for 
some time. 

Mr. NICKLES. Mr. President, how 
much time does the Senator from Ne
braska wish? 

Mr. EXON. The Senator from Ne
braska would need possibly an addi
tional 2, 3, no more than 5 minutes, if 
the Senator will yield for that purpose. 

Mr. NICKLES. I have been sitting 
here for a long time. If the Senator will 
keep it to 2 minutes, I will be happy to 
yield. 

Mr. EXON. Does the Senator want 2 
minutes? 

Mr. NICKLES. No, I want 15. 
Mr. EXON. The Senator from Okla

homa was recognized by the Chair in 
the wisdom of the Chair. I do not dis
pute the wisdom of the Chair. Nor
mally speaking, we go from side to side 
on these kinds of matters. The Senator 
from Oklahoma was not on the floor 
when the Senator from Nebraska start
ed speaking. The Senator from Ne
braska seeks recognition to respond to 
the Senator from New York. If the Sen
ator from Oklahoma wants to talk for 
15 minutes, I will sit here and listen. 

I yield the floor. 
Mr. NICKLES. I would be happy for 

the Senator to respond but the Senator 
from New York asked for 2 minutes and 
took a few, and I would like to make a 
few comments as well on this issue. 

Mr. D'AMATO. Mr. President, if I 
might---

Mr. EXON. The Senator's mistake 
was in yielding to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, I thank 
the Chair. 

First, I wish to comment on the sub
ject matter just discussed by both the 
Senator from Nebraska and the Sen
ator from New York. I compliment the 
Senator from New York. I think that $1 
billion in discretionary authority to 
the President or the Secretary of De
fense, for the aid of the Soviet Union is 
a ridiculous idea. 

Mr. President, my reason for rising 
today was to talk about the deficit, an 
issue my colleagues from Nebraska and 
New York talked about at length. We 
have serious problems. We are spending 
a lot more money than we are taking 
in. Last year's figures, just reported 
from the Treasury Department, said 
that we spent $268 billion more than we 
took in-$268 billion worth of deficit 
last year. 

And then we hear something about, 
allocating the Department of Defense 
$1 billion for economic assistance to 
convert the Soviet military without 
any assurances whatsoever that they 
are going to quit making their SS-24's 
or S&-25's, no assurances that they 
won't use some of their money to cre
ate offensive weapons to be directed at 
the United States. And we are going to 
assist them economically, militarily, 
and in some other manner for other 
purposes. 

I think that is ridiculous. That is one 
of the craziest of ideas. That idea is not 
something this administration re
quested. That idea is something that 
came from the House, and, unfortu
nately, it looks like the Senate con
ferees may be willing to agree with it. 
My guess is, when we get it to the floor 
of the Senate, it will not be agreed 
with. I think it is a crazy idea, one that 
we cannot afford, and one that we 
should not afford even if we had the 
money. 

Mr. President, again my reason for 
rising is the fact that, yes, we com
pleted the fiscal year at the end of Sep
tember, and although a lot of com
ments are made on the floor, I have 
heard very few about the fiscal prob
lems that we have, very few about the 
deficit. I hear people complain about 
it. But the people who complain about 
the deficit are the same ones who say 
let's pass unemployment comp, not 
even pay for it and add $6.5 billion to 
the deficit next year. 

So what, when you are already a cou
ple hundred billion dollars in debt, 
what is a few more billion. This, or any 
other program. We just put programs 
on automatic pilot without really con
sidering what it does to the deficit, 
what it does to the future obligations 
of this country and future generations. 
I find that irresponsible. I find that un
acceptable. 

Some of us happen to think we have 
to live within our means. Some people 
say that is impossible. It is not impos-
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sible if we just show a little more cour
age. True, the figures are staggering. 
We actually had a balanced budget in 
1969-70. You can see on this chart that 
receipts have grown but the outlays 
have grown even faster. 

I have heard some of my colleagues 
say, well, that is because we cut taxes 
in 1981, or because we reduced the tax 
rates. I beg to differ. Just looking at 
the last 10 years, outlays have grown 96 
percent. Receipts or revenues have 
grown by 76 percent. 

Thus, revenues have been compound
ing at a very good growth rate, but 
outlays have been compounding even 
faster, and that is the problem. To give 
you an example, in the year just com
pleted we set a record deficit of $268 
billion. But the deficit is only sympto
matic of the fact we are spending a lot 
more money than we are taking in. 
Outlays last year grew at 5.7 percent. 
Receipts or revenues grew at 2.2 per
cent. For that reason we have seen a 
21-percent increase in the deficit. Out
lays are growing faster than receipts or 
revenues. Upon hearing this, a lot of 
people act surprised. They say, wait a 
minute. Did we not last year pass a big 
deficit reduction package? I heard peo
ple on the floor of the Senate last year 
state that this is the biggest deficit re
duction package ever passed in history. 
This package is going to reduce the 
deficit by $500 billion. 

What they did not say is that we al
lowed outlays to increase rather sig
nificantly in the first couple of years 
and then supposedly we are supposed to 
have outlay reductions in the third, 
fourth, and fifth year. We are now see
ing an enormous increase in the first 
couple years and that is the reason we 
are looking at staggering deficits for 
these years. 

Mr. President, I have several charts I 
wish to insert in the RECORD. I do so 
for educational purposes-for our col
leagues, and also for the public, so they 
can see where their money is going and 
also so they can have a better idea, a 
better comprehension of what has actu
ally caused the deficit, where the 
money is going, and why the deficit is 
increasing at such an enormous rate. 

Mr. President, I will include in these 
charts a month-by-month summary 
that shows how our spending and reve
nues compared this year to last year. 

I will also include an outlay chart 
that shows branch by branch how much 
spending was in 1989, what it was in 
1990, and what it is in 1991. It probably 
would not surprise anyone to find that 
spending has increased in almost every 
area-every area except for defense. We 
have a significant reduction in defense 
mainly because we show net outlays in 
defense. We have had significant con
tributions from the war in the gulf 
from our allies. I might mention some 
of the other outlay increases. We had a 
total outlay growth last year of $70.7 
billion. 

(Mr. KOHL assumed the chair.) 
Mr. NICKLES. I might mention that 

the growth of total outlays minus de
fense and RTC was $94.4 billion, a 10.3-
percent increase over 1990. Again I take 
defense out because of a distorted de
fense picture due to $43 billion we re
ceived from our allies. I take out RTC 
because I do not agree that it should be 
included. 

Funding of RTC and FDIC is a little 
confusing because every dollar that is 
expended is counted as an outlay. When 
we sell those assets, we count that as a 
receipt. That's funny accounting. 
That's not realistic accounting. It 
should not be accounted for in that 
manner, but for some reason it is. 

The point is, if you take out defense 
and if you take out RTC expenditures, 
total growth in spending equals 10.3 
percent. 

I will go through some of the figures. 
Department of Treasury, where we 
fund our debt, 8.5-percent increase; vet
erans affairs, 7.6-percent increase com
pared to last year; Environmental Pro
tection Agency, 13-percent increase; 
NASA, 11.7 percent; Office of Personnel 
Management, 8.9 percent; Federal De
posit Insurance Corporation, 35-percent 
increase. 

I might even spell out some of the 
largest outlay increases, and I will in
clude this chart for the RECORD. 

The Food Stamp Program went from 
$15.9 to $19.6 billion. That is a 23-per
cent increase. Some people say we are 
not showing compassion. How compas
sionate are we? We had a 23-percent in
crease in food stamps. 

I might mention unemployment ben
efits. I have heard people say well, they 
need a big increase. I wonder if my col
leagues are aware of the fact that in 
1990 for unemployment we spent $17.2 
billion, and in 1991 we spent $26.1 bil
lion. That is a 46-percent increase. 

I might mention, too, Social Security 
insurance and disability payments 
went up by 8.1 percent, an increase of 
$19.7 billion. Medicare went up $6.8 bil
lion, only a 6-percent increase. I 
thought it would be much higher than 
tha t . 

Listen to this. Medicaid went from 
$41.1 to $52.5 billion, an $11.4 billion in
crease. That is a 27.8 percent increase. 
A 27.8 percent increase in Medicaid? 

A lot of States are dumping Medicaid 
expenses on the Federal Government 
saying, "Uncle, you pay it all." This is 
supposed to be a cost-sharing program 
split between the Federal Government 
and the States. But a lot of States are 
abusing the program. There is no con
trol over it; no control. 

A lot of our colleagues who are say
ing "Let's get the deficit down," are 
also endorsing legislation that says 
"Wait a minute. We don't want to have 
any regulations that would curtail this 
scam that many States are perpetrat
ing on the Federal Government, on the 
taxpayers today." They have the idea 

if it comes from Uncle Sam it's free; if 
it comes from the State, that's a prob
lem; if it comes from the local commu
nity, that's a problem; but if it comes 
from Uncle Sam, it doesn't make any 
difference, it's free. That money is not 
real, and who cares about the Federal 
deficit? 

This Senator happens to care about 
the Federal deficit. I think we need to 
get this body to care more about the 
Federal deficit. I think we need to get 
the Congress to care about the Federal 
deficit. Some people will start talking 
about the economy, and what we can 
do about it if the Fed lowers interest 
rates. They are handling the monetary 
policy, but we handle the fiscal policy. 
I say we; that is Congress. 

A lot of people want to blame the 
President, but the Congress is the one 
that passes all the appropriations bills. 
We spend the money. We also raise the 
taxes. It is Congress that controls the 
fiscal policy. And this deficit is living 
proof that Congress had done a crum
my job in fiscal policy; Congress, with 
a capital "C." 

Maybe the administration has some 
blame, but it is Congress that spends 
the money, that raises the taxes; it is 
Congress that passes entitlements and 
allows them to grow totally without 
control. 

As a result, we are looking at a na
tional debt that is continuing to in
crease. This year we are looking at $268 
billion; next year the deficit is pro
jected to be about $350 billion. Yet evi
dently that is not enough, because 
there are countless proposals to in
crease that deficit more. Many people 
are saying "let's prime the pump, the 
economy is soft.'' 

I know the economy is soft, but how 
can you prime the pump by spending 
money that we do not have? That well 
is already dry. The taxpayers are dry. 
They don't want more debt. They don't 
want more taxes. Yet people keep say
ing, what can we do? How can we spend 
more money? We want to go out and 
give refundable tax credits to every
body in America so they can buy more 
for Christmas and get this economy 
jump-started. Just increase the deficit 
that much more. Who cares? It'll be 
paid by future generations. 

Now that people are talking ctbou,t 
having more defense savings, some say 
let's use that money; we will use that 
money for a great economic boost. I 
say, what about using some of it to re
duce these deficits? 

I think these figures are horrendous. 
And I think we have to be more respon
sible. Yet some people say we just can
not do enough, and let us spend more 
money. 

I remember when George McGovern 
proposed a refundable tax credit. A lot 
of people laughed at him and said, 
"Wait a minute. We cannot afford 
that." Yet now that idea is very popu
lar. Yes, that's going to give a lot of 
benefits to a lot of people. Sure. 
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Why don't we pass a bill that gives 

refundable tax credits, $1,000 for every
body; regardless of whether or not you 
pay taxes, we are going to give every
body $1,000, and we are going to get 
this economy going. Make our money 
out of paper, make it worthless. And 
increase these deficits to proportions 
even greater than they are today? 
That's how irresponsible some people 
are being, so many of our colleagues, 
and so many people across the country. 

Moving to my next chart of gross 
Federal debt, we are looking at $3.5 
trillion. That figure is escalating at a 
rapid rate, though some in Congress 
think that is not enough. I think it is 
enough. I think it is time we start try
ing to turn it around. We need to turn 
it around. 

My next chart is Federal debt per 
capita. When you start talking about 
trillions of dollars, about figures that 
have 12 zeroes behind them it is beyond 
most people's comprehension. That's 
why I talk about per capita. Do you re
alize that in 1990, per capita debt is 
about $13,000 for every man, woman, 
and child in the United States. Do you 
realize that in 1991 it is going to be 
over $14,000, for every man, woman, and 
child in the United States. 

How many people are going to go to 
their constituents and say, "Look what 
I have done for you lately. You and 
your children, each and every one, re
gardless if they are taxpayers, regard
less if they are 3 years old, owe the 
Federal Government $14,000. Haven't I 
done a great job for you? Oh, yes, 
would you please reelect me?" That's 
really what's important·. 

I think people are sick and tired of it. 
I think when people are talking about 
the results of this election, they ought 
to underscore the fact that people are a 
little disgusted about what is happen
ing in "business-as-usual D.C." They 
do not like seeing the debt go up. They 
do not like seeing us spend money that 
we do not have. They do not like us 
interfering in their lives at such a 
point that either they are going to be
come slaves of the Government or we 
are totally mortgaging the future of 
their children where they will have to 
work just to pay the interest on the 
debt. 

Some people say that our debt is too 
great, and evidently we need to in
crease taxes. They think we have not 
increased taxes enough. I will show my 
colleagues another chart of income 
taxes and other receipts. You see that 
they have grown every year from 1980 
through 1990. Taxes continue to esca
late. They did not grow as much be
tween 1990 and 1991, last year, because 
yes, our country was in a recession. 

The tax increase we passed last year 
that was supposed to reduce the deficit 
did not reduce the deficit. It helped 
contribute to a recession. It put more 
people out of work. It was supposed to 
raise more money, but that was not the 

result. You see the Federal taxes per 
capita have continued to escalate. 
Thus, I don't really think the solution 
to this deficit is raising more taxes. 

As I mentioned already, taxes in the 
last 10 years have grown by 76 percent. 
So we have had tax increases. Workers 
have had enormous Social Security tax 
increases--taxes on wages. I do not 
really think the solution is just more 
and more tax increases to close this 
deficit gap. 

I want to close it. I think that with 
a $268 billion deficit this year, and a 
deficit of $363 billion next ~~ear, I do 
not think the way we should close that 
gap is through more taxes. 

Some of my colleagues have talked 
about an economic recovery package. 
Some are introducting an economic 
package today. I would just say we 
should follow a couple of guidelines if 
we do that. If we are going to make 
some tax changes, one of those changes 
is that we not have any tax increase 
because most tax increases have been 
counterproductive. They have not 
raised money. They have lost money. 

We are beyond that marginal area 
where, if you increase taxes more, you 
are going to reduce the total net reve
nue to the Federal Government. We 
saw that last year. We passed excise 
taxes on a lot of different items, such 
as yachts and whatever, and those in
dustries went down. They employed 
less people. They are not paying in
come tax now. 

The Senator from New York made 
mention of the defense industry. A lot 
of those people are going to be unem
ployed, so they are not going to be pay
ing tax. So when people are talking: 
Hey, what can we do? I think we need 
to look at guidelines. One, not to have 
a tax increase. 

Just the very idea that Congress 
might be considering a tax package 
sends chills throughout American in
dustry, because they happen to · know 
that Congress keeps looking to cor
porations to carry the load. And so, as 
a result, they further cut back on their 
activity; therefore, they unemploy 
more people, or they employ less peo
ple, more people are in the welfare 
lines, more people are drawing food 
stamps and unemployment compensa
tion, and the result is we have exacer
bated the deficit instead of working 
our way out of it. 

I happen to think there are tax 
changes we can make that would raise 
more money for the Federal Govern
ment and help stimulate the economy. 
I think reducing the capital gains is 
one. Using IRA's for first-time home 
buyers is one. There are a lot of good 
ideas. 

I hope we will work on an economic 
stimulus package that will help move 
our economy, but at the same time not 
allow these deficit figures to go 
through the roof, and not allow Federal 
taxes per capita to continue to esca-

late. I think it can be done. Unfortu
nately, it has not been done in the 
past. 

So, Mr. President, I have several 
charts I would like to include in the 
RECORD. I mention that these came 
from the final monthly Treasury state
ment for fiscal year 1991. It shows re
ceipts by tax items or income amounts, 
individual taxes, corporate taxes, so
cial insurance taxes, and so forth. It 
also shows outlays by department, and 
the percentage increases for the last 3 
years. And also it shows a month-to
month comparison of receipts and out
lays, as well as the summary of some of 
the largest outlay increases. 

I mention that just on one page, I 
found $111 billion in 12 items that have 
increased just between 1991 and 1990. I 
will put this in the RECORD so people 
will have some kind of idea where Fed
eral spending is going, where it is 
growing, where it is not growing, and 
what can we do to get a handle on it. 

Frankly, Congress does not have a 
handle on it. I think it is time that we 
be responsible. I hope that we will be
come responsible. Unfortunately, by 
the activities we have seen in the past 
couple of weeks, this Congress is not 
becoming more responsible. I think we 
have a real challenge to turn that 
around. I hope we will. 

I am going to begin making little 
speeches, maybe, before we vote on ap
propriations bills. I told my colleagues 
on the last appropriations bill, the 
Labor-HHS bill that passed-and every
body seemed to think that was about 
the gag rule. That was a little con
troversy on the bill, but nobody paid 
attention to the fact that that bill 
spent $21 billion more than the year be
fore. That bill's spending went up by 11 
percent over what it was in 1991; 11 per
cent growth in Labor-HH&-11 percent. 
That is $21 billion more than what we 
spent last year, and no one paid any at
tention to it. Everybody was talking 
about the gag rule or modifications of 
the gag rule, and the President's 
speech. 

And then in the bill, not only did 
they spend $21 billion more, but also 
they said: We are going to commit next 
year to $4.5 billion more, by basically 
gaming the system, to have that 
money already committed for the next 
year. 

I call that spending out of control. It 
happens almost every day. I think we 
have to do something about it. So I am 
going to start talking about the appro
priations bills as they come up, and I 
am also going to talk about spending 
programs as the come up. 

We pass authorizations in here all 
the time. We passed one today. Some
body said, "How much did it cost?" 
Just a couple hundred million. We 
passed one yesterday on the environ
ment, on improving air quality inside 
buildings. How much? A couple, $300 
million. It was no big deal. Who cares? 
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Just $200 million or $300 million. This 
is only $40 million or $50 million a 
year. 

Besides that, it is only an authoriza
tion bill. So what is the big deal? No
body really seems to care. Nobody 
seems to be adding up all of the pieces. 
As a matter of fact, we have not added 
up the pieces. We pass bills on a contin
ual basis, and the net result is the defi
cit. No one has paid enough attention 
to the final result, and the net result is 
that we are spending a whole lot more 
money than we are taking in. 

freeze on discretionary spending, which 
some of us tried to do in the Budget 
Committee earlier this year. We need 
to try to have serious, significant enti
tlement reform, where we would con
tain the growth of entitlement pro
grams to no more than the inflation 
rate. 

We are going to have to decide-and 
everybody would agree that this deficit 
is too large. We are going to have to 
decide, are we undertaxed, and do we 
have to raise taxes? Or are we over
spending? I think we are spending too 
much money. We need to curtail out
lays. We need to consider things like a 

When I mention Medicaid growing at 
27 percent, an astronomical increase, 
and when I look at all of the other en
titlements that I have already referred 
to , I see that we have not done any
thing to contain the growth of those 
programs. The Food Stamp Program 
was up 23 percent. State unemploy
ment benefits went up 46 percent. 
Many people think that is obviously 
not enough. We need to increase that 
even more. 

Family support payments to States 
went up 10 percent. Medicaid went up 

Fiscal year 1990: 
October ........................................................................................................................ . 
November .................................................................................................................... . 
December .................................................................................................................... . 
January .............................. .......................................................................................... . 
February .................................................................................................................... ... . 
Marth ................................................................ ............................................... ........... . 
April······························································································································ May .............................................................................................................................. . 
June ............................................................ ........... ........................................... ........... . 
July ............................................. ...................................................... ............. .. ............ . 
Auaust ............................................................................................................... .......... . 
September •.......•......................................................................................... ........ .......... 

Fiscal year 1990 total ............. ........................................ ....................................... . 

Fiscal year 1991: 
October .........•............................................................................................................... 
November .............................................•....................................................................... 
December ............................................................... ..................................................... . 
January ........................................................................................................................ . 
February ...... ................................................................................................................. . 
Marth .................................................. ......................................................... ............... . 
April ............................................................................................................................. . 
May ······························································································································· 
June ......................................... ........................................................ .................. ...... .... . 
July .............................................................................................................................. . 
Auaust ......................................................................................................................... . 
September ........................................................................................... ........................ . 

Fiscal year 1991 total ............................................................................................ . 

Fiscal year 1991 compared to fiscal year 1990 (percent): 
October .................................................................................................................... .... . 
November ....... ................................................ ............................................................. . 
December .................................................................................................................... . 
January ................................................. ....................................................................... . 
February ...................................................................................... .. ............................... . 
Marth .......................................................................................................................... . 
April ······················ ········································································································ 
May ····················································· ·· ··············· ························································· 
June ...........••..•..................................................................................................... ......... 
July ····························································· ·········· ························································ 
Auaust ......................•.....•............................................................................................. 
September ................................................................................................................... . 

Fiscal year 199Ul990 .......................... ................................................................. . 

MONTHLY RECEIPTS, OUTLAYS, AND DEFICITS 
[In millions of dollars) 

Receipts Cumulative Outlays 

68,420 68,420 94,503 
71,174 139,594 100,906 
89,122 228,716 103,893 
99,524 328,240 91,242 
65,141 393,381 100,348 
64,805 458,186 118,128 

139,604 597,790 97,775 
69,186 666,976 111 ,668 

110,601 777,577 121,706 
72,329 849,906 98,253 
78,462 928,368 131.181 

102,939 ........... ............................. 82,171 

........................ .. .... 1,031,308 ............. .. ............... 

76,986 76,986 108,270 
70,507 147,493 118,142 

101,900 249,393 109,212 
100,713 350,106 99,023 
67,657 417,763 93,834 
64,805 482,568 105,876 

140,380 622,948 110,249 
63,560 686,508 116,906 

103,389 789,897 105,849 
78,593 868,490 119,384 
76,426 994,916 120,071 

108,917 ········································ 115,746 

.. ....... ..................... 1,053,832 ......... ..................... 

12.5 12.5 14.6 
-.9 5.7 17.1 
14.3 9.0 5.1 
1.2 6.7 8.5 
3.9 6.2 - 6.5 

···························:6 5.3 -10.4 
4.2 12.8 

-8.1 2.9 4.7 
- 6.5 1.6 -13.0 

8.7 2.2 21.5 
-2.6 1.8 -8.5 

5.8 ........................................ 40.9 

............................ .. 2.2 .............................. 

MONTHLY TREASURY STATEMENT ANALYSIS 

27.8 percent. I could go on and on. We 
are not doing anything to control enti
tlements. The budget package last year 
said leave all entitlements off of the 
table; let's not look at them. That is 
what is driving up this deficit. We need 
the courage to control discretionary 
spending and nondiscretionary spend
ing-some people used to say control
lable spending and noncontrollable. 
Frankly, I think we have to control all 
Federal spending. But unless and until 
we do, we are going to have deficits 
that are going to be out of control. 

I do not think that is responsible. We 
need to make a change. 

I yield the floor. I ask unanimous 
consent to have these reports printed 
in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

Cumulative DeficiV(surplus) Cumulative 

94,503 26,084 26,084 
195,409 29,732 55,816 
299,302 14,772 70,588 
390,544 (8,282) 62,306 
490,892 35,207 97,513 
609,020 53,324 150,837 
706,795 (41 ,829) 109,008 
818,463 42,482 151,490 
940,169 11,105 162,595 

1,038,422 25,924 188,519 
1,169,603 52,719 241,238 

........................................ (20,768) . ....................................... 

1,251,776 . ...................................... 220,469 

108,270 31,285 31,285 
226,412 47,635 78,920 
335,624 7,311 86,231 
434,647 (1,690) 84,541 
528,481 26,177 110,718 
634,357 41,071 151,789 
744,606 (30,131) 121,658 
861 ,512 53,346 175,004 
967 ,361 2,460 177,464 

1,086,745 40,791 218,255 
1,206,816 43,645 261,900 

. ................................. ...... 6,829 ··························· ············· 
1,322,561 . ... ............. ........... .. ......... 268,729 

14.6 19.9 19.9 
15.9 60.2 41.4 
12.1 -50.5 22.2 
11.3 -79.6 35.7 
7.7 -25.6 13.5 
4.2 -23.0 .6 
5.3 -28.0 11.6 
5.3 25.6 15.5 
2.9 -77.8 9.1 
4.7 57.3 15.8 
3.2 -17.2 8.6 

.... .................................... -132.9 . ....................................... 

5.7 . ...................................... 21.9 

Fiscal year- Change fiscal year 1990 over fiscal Change fiscal year 1991 over fiscal 
year 1990-

Agency/account 
1989 1990 

year 198~ Fiscal year 1991 

Dollars Pertent Dollars Percent 

445,690 466,884 
103,291 93,507 
359,416 380,047 
34,386 35,345 
8,745 11,500 

16,334 16,707 
22,839 27,316 

21,194 4.8 467,827 943 0.2 
(9,784) -9.5 98,086 4,579 4.9 
20,631 5.7 396,011 15,964 4.2 

959 2.8 42.430 7,085 20.0 
2,755 31.5 11 ,138 (362) -3.1 

373 2.3 15,921 (786) -4.7 
4,477 19.6 22,419 (4,897) -17.9 

990,701 1,031 ,308 40,607 4.1 1,053,832 22,524 2.2 

OUTLAYS 
2,095 2,244 
1,492 1,641 

149 7.1 2,295 51 2.3 
149 10.0 1,989 348 21.2 

Leeislative branch ..................................................................................... ........ .... .................... . 
The judiciary .............................................................................................................................. . 
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Agency/account 

SUMMARY OF LARGEST OUTLAY INCREASES 

Fiscal year-

Agency/account 
1990 1991 

Department of Agriculture: 

Change fiscal year 
1991 over fiscal 

year 1990 

Dollars Percent 

Price support programs . 6,276 9,898 3,622 57.7 
Food Stamp Program ..... 15,923 19,649 3,726 23.4 

Department of Defense-Mili-
tary: 

Military personnel .... ...... 75,622 83,439 7,817 10.3 
Operations and mainte-

nance ... .................... 88,340 101.769 13,429 15.2 
Defense cooperation ac-

count ......................... (43,618) 
Department of Education: 

Education for the dis-
advantaged ............... 4,482 5,219 737 16.4 

Special education .......... 1,617 2,174 557 34.4 
Health and Human Services: 

Medicaid ........................ 41,103 52,533 11,430 27.8 
Medicare ........ ................ 107,410 114,219 6,809 6.3 
Family support pay-

ments to States ........ 12,246 13,520 1,274 10.4 
Social Security: Insurance and 

disability payments ............ 243,300 263,025 19,725 8.1 
Department of Labor: State 

unemployment benefits ...... 17,210 25,149 7,939 46.1 
Department of Transportation: 

Airpost and Airway Trust 
Fund .......................... ......... 3,498 5,236 i,738 49.7 

Department of the Treasury: 
Internal Revenue Service 12,053 13,689 1,636 13.6 
Interest on the public 

debt .................... ....... 264,853 286,022 21,169 8.0 
Department of Veterans Af-

fairs: Compensation and 
pensions ............................. 14,453 16,168 1,715 11.9 

Independent Agencies: 
Bank insurance fund ..... 6,429 7,363 934 14.5 
FSLIC resolution fund .... 5,213 8,556 3,343 64.1 
Resolution Trust Cor-

poration ..................... 46,547 50,751 4,204 9.0 

Sum of increases ...... 111,804 

Mr. EXON. Mr. President, to con
serve time, will the Chair advise the 
Senator from Nebraska when 5 minutes 
is up? I want to give other people a 
chance to speak. 

I just want to speak briefly about the 
remarks made by my colleague from 
Oklahoma. Indeed, we serve together 
on the Budget Committee and, indeed, 
the Senator from Nebraska being on a 
different side of the political aisle than 
the Senator from Oklahoma, we have 
seen eye to eye more times than not. I 
appreciate very much the presentation 

Change fiscal year 1990 over fiscal Change fiscal year 1991 over fiscal 
year 1989-- Fiscal year 1991 year 1990-

Dollars 

33 
5,829 

(2,304) 
1,163 

(5 ,126) 
1,525 
1,501 

641 
17,525 

487 
487 
275 
275 

2,659 
257 

2,030 
24,702 
(1,043) 

202 
339 

1,393 
2,876 

607 
(1,184) 
1,508 

37,375 
2,197 

(9,870) 

107,756 
75,507 

he made. He makes some very good 
points. 

There is only one part on which I dis
agree with my friend from Oklahoma. I 
am not accusing him of being dishon
est. I just wish he would shape up his 
facts just a little bit. He tends, as so 
many people do today, to blame every
thing on the Congress. And the Con
gress is certainly entitled to more than 
its share of responsibility. 

But the President of the United 
States, under our system, proposes a 
budget. Not once during the term of 
Ronald Reagan, or, yet, of George 
Bush-and I will not hold my breath 
until it starts happening-have those 
Presidents proposed a budget that was 
balanced; not once in all of those years 
did those Presidents who, seemingly, 
because they happen to be Republicans, 
who by their very nature are conserv
ative and want to balance the budget. 
Could it not be that the President of 
the United States, because he is a Re
publican, ducks issues? 

How many times have Republican 
President&--

Mr. NICKLES. Mr. President, will the 
Senator yield? 

Mr. EXON. I will yield when I finish 
and give my friend from Oklahoma the 
same consideration and courtesy that 
he gave me. 

How many times in the last several 
years have we seen the veto pen used 
for anything other than less significant 
items? I know it is difficult because the 
President of the United States does not 
have line-item veto authority. This 
Senator has been trying to get that for 
a long time because I used it effec
tively and fairly when I was Governor 
of the State of Nebraska to bring 
spending into line. But the facts of the 
matter are President Reagan, who 
promised to balance the budget after 4 
years, and even President Bush, who 

Percent Dollars Percent 

26.6 193 36 22.9 
136.9 11 ,724 1,638 16.2 
-4.8 54,119 8,107 17.6 
45.2 2,585 (1 ,149) -30.8 

-1.7 261 ,925 (27,830) -9.6 
6.5 26,538 1,563 6.3 
6.9 25,339 2,230 q,s 
5.6 12,459 431 l6 

12.4 217,541 23,862 12.3 
7.7 266,395 21,397 8.7 
2.5 22,751 2,584 12.8 
9.2 6,094 299 5.2 
4.4 8,244 1,137 26.7 

11.7 34,049 8,733 34.5 
6.9 4,252 273 6.9 
7.6 30,503 1.866 6.5 

10.7 276,894 21 ,626 8.5 
-3.5 31.214 2,216 7.6 
4.12 5,770 662 13.0 

-73.4 487 610 -495.9 
12.6 13,878 1,449 11.7 
9.9 34,808 2,859 8.9 

714.1 613 (79) -11.4 
-9.2 15,883 4,154 35.4 
283.5 870 (1 ,170) -57.4 
407.5 50,751 4,204 9.0 

19.7 12,952 (398) -3.0 
11.1 (110,554) (11 ,529) 11.6 

9.4 1,322,561 70,785 5.7 
9.0 1,009,885 94,411 10.3 

has made some statements that he 
would like to balance the budget, on no 
occasion whatsoever have any of those 
Presidents had the courage to practice 
what they preach, and that is to veto. 

We as Members of the Congress, both 
Democrats and Republicans, I empha
size, have a share, a major share of 
that fault for whatever it is. But to try 
to say it is all the fault of the Con
gress, and the individual down there at 
1600 Pennsylvania Avenue has nothing 
to say about it, indicates to this Sen
ator a basic lack of understanding of 
how our Government is set up and how 
it works. 

I would just like to comment briefly 
on what we have been talking about 
with regard to the $1 billion earmark. I 
would simply say once again that I am 
not crazy about this proposal. If this 
proposal is eliminated from the con
ference report before it reaches the 
Senate and the House. It will be fine 
with this Senator. It might stop some 
of the debate that is going on. 

I simply want to say once again, Mr. 
President, and emphasize that, while 
not being an author of that particular 
$1 billion earmark, I say once again 
and very clearly that not one penny of 
that money could be spent for any pur
pose without the President of the Unit
ed States and the Secretary of Defense 
agreeing. 

It might be well and good for people 
to stand up and say, "But I do not want 
that. " They do not trust the President 
of the United States and the Secretary 
of Defense to use some funds as they 
see fit if they thought those fund would 
be in the national security interest of 
the United States. 

You know, I trust the President of 
the United States and the Secretary of 
Defense that much. I suspect that if 
this bill is passed, over filibusters, 
furor, rhetoric, and pot.nding the desk, 
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the President of the United States and 
the Secretary of Defense will not spend 
the money anyway. 

Therefore, I think and hope that the 
U.S. Senate and the House of Rep
resentatives will not be bogged down 
for days and days and days, and maybe 
weeks, on a piece of legislation that 
simply says, "Mr. President, we au
thorize you to use some of this money 
if in your viewpoint it would be in the 
national security interests of the Unit
ed States." That is all it does. But if 
we want to drop it, it is perfectly all 
right with this Senator. 

Mr. Presid~nt, I yield the floor. 
Mr. DODD. Mr. President, will the 

Senator from Oklahoma yield? 
Mr. NICKLES. I would just like 2 

minutes. I was seeking recognition for 
2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized for 2 
minutes. 

Mr. NICKLES. Mr. President, I appre
ciate the comment from my friend and 
colleague from Nebraska, but I just 
have two points, one on the deficit and 
one on the $1 billion for the Soviet aid. 

I think again that the $1 billion is ri
diculous, and to say we are just going 
to give the President discretion is also. 
We did not give the President discre
tion on the defense bill for SDI. We are 
micromanaging that program. We 
should not, but we do. We did not give 
the President discretion on the B-2. 
Basically we said, "Here is the money, 
but you cannot build any more B-2's 
with it, which I happen to think is ri
diculous. I think we need the Stealth 
bomber just like we need the stealth 
fighter. 

No, Congress is not giving that dis
cretion. The only way it will give dis
cretion is for the President to offer 
economic aid to the Soviet Union to 
help them reestablish their military, 
relocate, and job training. I think that 
is ludicrous, and we should not do it. 
The President did not ask for it. I am 
kind of amazed. And now some of my 
colleagues pick on the Democratic 
side, or in the House of Representatives 
they let us give this kind of discretion 
to the President. He did not want it, 
did not ask for it. Let's not give it to 
him.· 

Let's have DOD dollars to be used for 
American defense purposes. If we do 
not need to spend it for defense, let's 
use it to reduce the deficit or use it to 
stimulate the economy in the United 
States. But let's not waste it over in 
the Soviet Union when they are still 
building missiles aimed at the United 
States. Let's not waste it when they 
are still sending money to Cuba. Let's 
not waste it when their economy is 
still based on the idea of government 
control of communism and socialism. 
That, frankly, has not worked and it 
does not reform. They do not have con
vertibility of the ruble. They do not 
have private ownership of property. 

They do not have private ownership of 
corporations. They are talking about 
it, but have not done it. Their economy 
is a basket case. Our giving them $1 
billion will not help them one iota. 

To respond to my friend and col
league from Nebraska, he said, well, 
the administration is just as much at 
fault as Congress. I would say they are 
partially at fault, but I will say like
wise the administration sends up budg
ets and requests spending cuts-they 
do not get them-in the budget pack
age. 

In the big battles we had in the early 
eighties, we got tax cuts, but we did 
not get the spending cuts, the proposed 
significant spending reductions. We 
have not done that. Congress has re
fused to do it. We have not shown the 
guts, willingness, or courage to limit 
the growth in outlays. We either have 
to shut down, freeze it, curb it, or cur
tail it, slow the upward curve down. We 
cannot allow outlays to continue to 
grow twice as much as receipts and 
revenues. If we do that, we will con
tinue to have escalating deficits, and 
that is not acceptable. 

I yield the floor. 
The PRESIDING OFFICER. I recog

nize the Senator from Connecticut. 
Mr. DODD. Mr. President, I thank 

the Chair. 
Let me just briefly comment, if I 

may, on this proposal that is included, 
at least in the draft, as I understand it, 
at this point of the defense authoriza
tion bill. It is title XII, and it is enti
tled "Reduction of Soviet Military 
Threat, Part A, Emergency Assistance 
to the Soviet People." Then it goes on 
here for some pages, as I understand it. 
Procedurally, having talked with a 
number of people, the conference re
port has yet to be filed. 

So, as I understand it, the conference 
is still an open conference, and I would 
like to think that possibly some of this 
discussion here today might serve as at 
least some indication to the conferees, 
both the House and the Senate, of some 
of the feelings about this particular 
proposal. 

So I hope that before we decide ex
actly how we are going to deal with the 
conference report when it comes over, 
there is a possibility still, since the 
conference is still an open conference, 
the report has not been filed-! under
stand it has not been filed because 
there are some other matters raised, or 
some objections to be raised in the 
House of Representatives over this spe
cific package or this specific proposal. 

But I would like to suggest, Mr. 
President, that certainly one could 
make the strong case that there is 
going to be a need for some sort of as
sistance, I suppose, for the Soviet 
Union, given the fact that they are in 
fact a basket case, as the Senator from 
Oklahoma has indicated, economically. 
Some sort of financial help for the food 
or medical assistance this winter may 

be necessary. But I would like t o 
strongly recommend that if that is the 
case, I think the President ought to 
come to the Congress and ask for that. 
It seems to me that is the appropriate 
way to proceed here. 

Second, I have serious questions 
about whether or not, even if you want
ed to do this, that it ought to properly 
be included under a Defense authoriza
tion bill. This is entitled "Assistance 
to the Soviet People." I would raise at 
least the proposal that, if this is to be 
done, it probably ought to come out of 
the Foreign Relations Committee or 
the Foreign Affairs Committee of the 
House since we are talking about basi
cally an economic aid package here. So 
the proper vehicle for this, if it is to be 
done, should properly come through 
that particular committee rather than 
through the Armed Services Commit
tee. 

Third, there are some serious ques
tions, I suggest here, regarding the 
Budget Act that was just passed or the 
budget proposal last year. There are re
quirements there that, if reductions 
are to occur in these areas, they not 
necessarily automatically go to other 
accounts. It seems to me here that this 
proposal, as it is coming out of defense 
budgets going into what might be cat
egorized as a foreign assistance budget, 
or at least under those proposals, you 
might need super majorities to deal 
with this. 

So it seems to me there are a number 
of significant issues that are being 
raised by this proposal aside from the 
question of whether or not this is the 
right thing for us to be doing at this 
particular time given the economic dif
ficulties we face here at home. 

Rather than suggest today that I 
would use any and all procedures and 
vehicles available to each and every 
one of us as Members of this body to 
recommit the authorization conference 
report or to strike those provisions, I 
wish the conferees who are dealing 
with this matter would listen to this 
debate or listen to these comments 
that are being made and maybe go 
back to the table and reconsider this, 
and that, in fact, if the administration, 
as I am told is the case, is very sup
portive of this, in fact likes what is 
being concluded in the proposal be
cause it does give discretion and it does 
allow the administration to move for
ward, I think the proper way to pro
ceed is for the President to go before 
the Congress or to submit to the Con
gress a proposal that will include that 
kind of assistance, and then we will de
bate whether or not that is what we 
want to do. 

My colleagues here on the floor can 
correct me if I am wrong, but I do not 
recall this being included in the debate 
here on the floor of the Senate when we 
were considering the Defense author
ization bill, nor do I recall that the 
matter was raised in the House of Rep-
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resentatives, in the other body, during 
their consideration of the Defense au
thorization bill-now I am not abso
lutely sure that I am correct in that, 
but I believe I am-which could indi
cate that this matter came up sort of 
as a matter never raised in either 
Chamber and as a result it is some
thing that the conferees themselves 
brought forward, which I am sure will 
raise certain concerns in both bodies. 

So, Mr. President, I urge the con
ferees to listen hard to their colleagues 
in both the House and the Senate be
fore bringing forward this conference 
report. There are many significant and 
worthwhile proposals included in that 
Defense authorization bill. It was de
bated at length here on the floor of the 
Senate. There are matters in there 
that I think are of tremendous impor
tance to the country and we should not 
be delayed in bringing out that con
ference report. 

But I would suggest that the inclu
sion of title 12 in that conference re
port is going to have the effect of turn
ing this particular bill into a signifi
cant battle on the floor of the U.S. 
Senate, and I would suggest probably 
the same is true in the House of Rep
resentatives. 

It is rather difficult for many of us to 
go back and suggest to our constitu
encies, when we are being told that 
there is an inadequate amount of funds 
for the extension of unemployment 
benefits or that we do not have the 
funds to deal with low-income energy 
assistance-and I could go on, and I 
presume each of my colleagues might 
raise various other matters that are of 
concern with them where the argument 
has been raised__.:.we cannot quite afford 
to do it. 

I do not have the numbers available 
to me at this very moment but I would 
suggest that there are thousands of 
people in my State alone, literally 
thousands of people in the last 2 years 
who have been laid off within the de
fense industry. That does not include 
State employees or employees of busi
nesses that have nothing to do with the 
defense industry who have also lost 
their jobs. But just for the sake of dis
cussion here this afternoon, there are a 
significant number of people who have 
lost their jobs in my State who worked 
at Pratt & Whitney, Sikorsky, Hamil
ton Standard, Norden, and Electric 
Boat Division of General Dynamics and 
dozens upon dozens of subcontractors 
that are suppliers to those major con
tractors who have lost their jobs. 

In many ways, Mr. President, these 
are the veterans of the cold war. These 
are the veterans of the cold war. And it 
is regrettable that they have lost their 
jobs. It is a tragedy to see it happen. 

It is going to be extremely difficult, 
to put it mildly, to go back and I pre
sume at some point I would b.e con
fronted with someone standing up and 
saying, "Senator would you mind ex-

plaining to me section 1212 of this bill 
which is entitled "Authority for Pro
grams to Promote Soviet and Eastern 
European Defense Conversion and De
militarization?" 

Some 15 years ago our former col
league, who is now deceased, Stewart 
McKinney of Connecticut, and I intro
duced conversion legislation to assist 
communities and defense contractors 
in converting from defense products to 
nondefense items. That legislation 
never got very far. Ideas have been 
raised over the years in a number of 
different ways that might assist in the 
conversion effort. There is a lot of talk 
today about how we might assist de
fense workers who have lost their jobs 
because we have reduced the budget 
significantly, and increased technology 
does not demand as labor-intensive an 
industry as defense contract work has 
been in the past. 

But I presume all of us are going to 
be asked in our respective jurisdictions 
and States; how is it that we can man
age to come up with a defense conver
sion bill and assistance for Soviet de
fense workers when we refuse to even 
consider legislation that would provide 
for conversion for our own defense in
dustries and assistance to those work
ers who have lost their jobs? 

I would suggest that is going to be a 
very difficult argument for people to 
face when they see a proposal in front 
of them that would provide at least an 
authorization of a billion dollars to as
sist the Soviet Union in that regard. 

So, Mr. President, again I commend 
at least the thoughts and the desires 
and the intentions, well founded as 
they are, behind this proposal, in that 
they would like to help people who are 
hurting, and I think all of us can relate 
to that. We have certainly been a gen
erous people throughout our history, a 
generous people; and particularly in 
the post-World War II period we have 
been extremely generous. And I take 
pride in standing in this Chamber ad
mitting to that. 

But it seems also just as true, Mr. 
President, that at times when your 
own country is feeling the worst eco
nomic times in decades, in decades, 
where 1 out of every 10 Americans is 
now on food stamps, 23 million people 
on food stamps in this country, 30 to 40 
million without health insurance at all 
of any kind, it is going to be an ex
tremely difficult proposal to suggest to 
the American people at this particular 
moment that we have the resources 
available to us to such an extent that 
we can provide a billion dollars to the 
Soviet Union and its people, who legiti
mately are suffering, at a time when 
our own people are feeling the incred
ible pressures of unemployment and in
creased prices in education and health 
care and housing, and the long list. 

So, Mr. President, I hope, with all 
due respect to our colleagues who have 
proposed this, that they go back to the 

drawing board and have a look again 
before bringing this before this Cham
ber or the other body for consideration. 
This is not the time. There are other 
ways of doing this. I think it is incum
bent upon those who are interested in 
this proposal. The best way for them to 
proceed is for the Commander in Chief, 
the President of the United States, if 
he feels this is necessary, to submit 
leg-islation to this body and to the 
other, laying out a program that would 
provide that assistance and then to 
thoroughly debate that proposal here 
on the floor of the U.S. Senate and in 
the House of Representatives, and then 
give our approval or disapproval to 
that suggestion as a freestanding pro
posal rather than something that is in
cluded in a defense authorization bill 
that h .... S never been considered in this 
Chamber and, to the best of my knowl
edge, not considered in the other body 
as well . 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from New 
York. 

Mr. D'AMATO. Mr. President, let me 
make two facts known to the Chamber. 
No. 1 is that this letter was signed as a 
"Dear Colleague" letter by Senator 
NUNN, the chairman of the Armed Serv
ices Committee on November 4. And I 
have been informed, fact No.2, that the 
conference report has already been 
signed. 

So I would suggest that there is a 
greater urgency to see to it that it is 
dealt with. Because, certainly, I find it 
hard to believe that the conferees 
would take on this kind of a respon
sibility, assume this, just put i ~ in the 
report and report it out here and we 
are going to have to take it as fait 
accompli or reject the report. And they 
understand that is very seldom done. 

Certainly we were not consul ted, as 
the Senator from Connecticut has sug
gested. This matter was never brought 
to the floor. And when we talk about 
needs, the needs of American working 
people in our defense industry have 
been forgotten. 

Do you want to do something in that 
bill? Then talk about the unemployed 
defense workers, retraining them; talk 
about the thousands and thousands 
who are going to be laid off as a result 
of the fact of the cutbacks. 

Incredible. We pay the price for free
dom and yet we give a peace dividend 
to the Soviet Army. If we are going to 
talk about a peace dividend, we better 
give it to the people here and the 
troops who are going to be furloughed 
here. 

With some specificity it talks about 
dealing with the problems of those 
military people who are laid off, who 
are separated involuntarily in the So
viet Union. Well, there are tens and 
tens and tens of thousands of young 
American men and women who are 
going to be and are being involuntarily 



November 7, 1991 CONGRESSIONAL RECORD-SENATE 30809 
separated as we speak. What about 
them? 

What an incredible piece of legisla
tion to be considering. I will tell you 
what makes it somewhat ironic. While 
we are desperately trying to find a way 
to pay for and pass an unemployment 
benefits bill for Americans who are suf
fering because they are out of work, 
the leadership of the Senate and the 
House are literally arguing over, for
give me, forgive me, mere millions of 
dollars that separate them from com
ing to an agreement for an unemploy
ment package. 

I have to tell my colleagues, I do not 
know whether we really recognize what 
is happening in the real world. If we 
have $1 billion to spare, Mr. President, 
we can spare it for the needs of the un
employed, the needs to find funds to 
support better schools, more competi
tive schools, the needs that we have for 
research and development and for in
dustries here, the needs we have to re
train and employ Americans who need 
work. It strikes me this is Ivan in Won
derland logic. What kind of logic are 
we using? 

Then yesterday I had my friends 
come to the floor and say, oh, what a 
message the elections sent. What a 
message? I think my friends over 
here-some can take delight that their 
fellow won or lost; and others, oh, we 
will just pile on, but it is business as 
usual. 

Come in out of the rain, fellows; 
wake up; understand what is happen
ing. Because this proposal smacks of 
"business as usual." They really do not 
understand what the American people 
are saying. They are not saying con
tinue to move on as in Alice in Wonder
land. 

Now, as I have said, I think we have 
found a new logic, Ivan in Wonderland. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
DIXON). The clerk will call the roll. 

The assistant legislative clerk pro~ 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes today. 

I have been discussing with the dis
tinguished Republican leader and other 
interested Senators the schedule for 
the Senate in the next few days. We 
have been discussing a number of meas
ures that we hope to take up beginning 
early next week, including the Older 
Americans Act, the banking legisla
tion, and the unemployment insurance 
extension legislation. 

We are going to continue those meet
ings in the very near future, and it is 
my hope that we will be able to make 
an announcement, indeed to get some 

agreements regarding the precise times 
and order of handling such matters, be
fore this day is out. 

So the Senate will remain in session. 
There will be further announcements 
in that regard, we hope, in the near fu
ture. But for now, we will not be able 
to proceed to and complete action on 
the legislation today. So there will be 
no further rollcall votes today. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. RIEGLE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or
dered. 

FIX THE HEALTH CARE SYSTEM 
Mr. RIEGLE. Mr. President, I want 

to draw attention to a story today on 
the front page of the Wall Street Jour
nal. It is a story in the left-hand col
umn that says, "Pennsylvania Election 
Sends National's Leaders An Ominous 
Message.'' 

The subheadline says, "Fix the Econ
omy, Voters Say; Other Gripes: High 
Taxes, Inadequate Health Care." 

Then the third subheadline here is, 
"Wake-up Call for Republicans." 

I want to just read the first couple of 
paragraphs here. 

It says: 
The voters had a message for President 

Bush, and it come in a shout, not a whisper: 
Ignore us at your peril. 

The surprising victory of Democrat Harris 
Wofford in the Pennsylvania Senate race 
over Dick Thornburgh, a former governor 
and member of the Reagan and Bush cabi
nets, sent Mr. Bush an unmistakable signal: 
He'd better produce a health-care plan and 
do whatever it takes, including cutting taxes 
for the middle class, to get the economy out 
of the doldrums. 

I will not read the rest of the article, 
but I certainly agree with that descrip
tion in these headlines and first two 
paragraphs of this Wall Street Journal 
story of today. I think clearly themes
sage from the Pennsylvania Senate 
race was that the economy is in trou
ble, people want action taken to fix it. 
They want to see extended unemploy
ment compensation benefits. They 
want to see a comprehensive national 
health insurance program. They want 
to see an economic recovery program 
that can bring our jobs back. They 
want to see the country not go into a 
fast-track trade agreement with Mex
ico where what we are doing is provid
ing jobs to Mexico but taking jobs out 
of the United States at the same time. 
Those issues came through loud and 
clear. 

I think today we saw a reaction to 
that right here on the Senate floor 
when a number of our colleagues on the 

other side of the aisle came forward, fi
nally, and in a welcome way, from this 
Senator's point of view, to begin to ad
dress the issue of the national health 
care problem. While I was not on the 
floor at the time, I have obtained a 
copy of the news release put out by our 
colleague, Senator CHAFEE, from Rhode 
Island, in which he summarizes some 
ideas, an approach to the health care 
issue that he and others on that side of 
the aisle have decided to put forward. 

I want to say I welcome that initia
tive. I think it is important that both 
parties be engaged on this issue. I serve 
as chairman of the Subcommittee on 
Health for Families and the Uninsured 
in the Finance Committee, and Senator 
CHAFEE is the ranking minority mem
ber. So I very much look forward to 
working with him on the issue of 
health care to develop a comprehensive 
plan for this country. 

In analyzing, in the time that I have 
had, the proposal-the general outline 
of the proposal-that he had described 
today, I have to say that there are two 
parts of it that I think are missing that 
have to be added to it. And I would like 
to, in the course of the days ahead, at
tempt to work constructively to see if 
we can move in the direction of a 
broader approach to this problem. 

First of all, we need a plan, a na
tional health insurance plan that will 
end up providing health insurance cov
erage to everyone in the country. In 
the plan that the Democrats have de
veloped that I am a cosponsor of, along 
with Senators MITCHELL, ROCKEFELLER, 
and KENNEDY, we phase in coverage 
starting with children under the age of 
19, and expectant mothers, and then we 
phase in coverage for all people in the 
country. 

The proposal put forward by Senator 
CHAFEE today does not envision cover
ing all people in the country under a 
health insurance system. So I think 
that is one area that I would hope they 
would take another look at and decide 
they could move with us in that area, 
and find a way to do that. 

Also, with respect to fundamental 
cost reform of the health care system, 
the problem is that we are spending a 
virtual fortune on health care in this 
country. The amount of money, about 
12 percent of our GNP, going to health 
care is well beyond that of any other 
modern nation. We need some effective 
cost control because what is happening 
is that for those people out across the 
country, particularly those in the mid
dle class, who have health insurance 
coverage today, it is so expensive and 
the rates are going up and the 
copayments are going up, the 
deductibles are increasing, that most 
people who have health insurance are 
finding they cannot afford to maintain 
it. And so the problem is one of ever
rising costs of health insurance. Those 
costs have to be contained, and you 
need a tough set of cost control mecha
nisms to do that. 
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In the Democratic bill that we have 

developed, we have laid out a series of 
cost containment proposals. We pro
pose establishing a Federal Expendi
ture Board which would operate like 
the Federal Reserve Board operates 
where we would establish national 
spending goals for all of the health care 
services in the United States. And for 
the first time we would ask the provid
ers, the doctors and the hospitals, and 
the purchasers of health care, busi
nesses, individuals, and insurance 
intermediaries, to sit down around a 
table and to develop a comprehensive 
set of cost controls, including national 
payment rates. 

We also think that billions and bil
lions of dollars can be saved by making 
the system more efficient through the 
reduction of administrative costs and 
by establishing a uniform billing proce
dure. 

We also think that a lot of unneces
sary care could be eliminated by a bet
ter job of evaluating the effectiveness 
of certain medical procedures and the 
cost of performing those procedures. 
We believe that there are great savings 
to be had in that area as well. 

The proposal today by the Repub
licans does not address those issues, in 
my view, and I would encourage them 
to take a look at that and see if that is 
an area where they could join us in 
m oving in the area of a comprehensive 
cost reform aspect of a national health 
insurance program. 

Those two parts, universal coverage 
so that every person in America is seen 
and is acknowledged as being worthy of 
health insurance, and, on the other 
hand, a tough set of cost controls that 
can hold these cost increases down so 
that people who have insurance are not 
bankrupted by the rising costs of 
health insurance, these two things 
have to be dealt with in tandem. 

I will say for the plan that Senator 
CHAFEE advanced, at least from the 
general outline I have seen today, it 
has a very strong program in the area 
of medical malpractice reform. I think 
that is a very constructive addition to 
the debate. I commend him for the 
work that has been done in that area. 
I myself feel that this is an area where 
we need to move farther. 

So, I would hope that the folks on 
the other side of the aisle, having now 
engaged in this issue-even if it is the 
result of a little anxiety over the Penn
sylvania election results-would take a 
closer look at the issues of access and 
cost controls I think the introduction 
of their plan is a constructive develop
ment and I am pleased to see some ac
tion now starting to occur on the other 
side of the aisle. 

I want to say for my part that I am 
prepared to work within our sub
committee, with Senator CHAFEE, to 
develop a comprehensive proposal, with 
tough cost controls and universal ac
cess to health insurance for all the peo-

ple of this country. If we start down 
that track toward those goals, I think 
we can accomplish something. 

Now, as to the timetable, I think the 
commitment that we have to make to 
the American people and to each other 
is that we will enact a comprehensive 
national health insurance program be
fore the 1992 Presidential election; that 
we will enact it before that election
not some time in the distant future, in 
1993, or 1994. And we need the President 
to get involved in this issue. The 
Reagan-Bush administration was in 
power for 8 years. They made no na
tional health insurance proposal. That 
administration has continued on now. 
It is the Bush-Quayle administration 
that has been in power for 3 more 
years. So now for a total of 11 years 
they have been studying this problem, 
and they have not developed any con
crete proposal to put forward a com
prehensive national health insurance 
plan. We need that plan developed now 
and enacted this coming year, in 1992, 
before the Presidential election. Not 
after, but before. 

So I am prepared to set our sub
committee at work, and we will take 
whatever time it takes to work these 
proposals out. There is going to have to 
be some cutting and fitting to find a 
consensus where we can meet these two 
goals of a fundamental cost reform 
package and universal access to health 
insurance that covers all the people of 
this country. 

The time to do it is now. I call on the 
President to address this issue. There 
is a lot of time and effort that is going 
into foreign policy and the problems in 
other countries. All of the other lead
ing industrial countries have national 
health insurance programs. The only 
country that is left that does not have 
one is the United States, and we need 
one and we need it now. So I invite the 
President to join us in this effort. We 
need his help. We need his engagement. 
We need his commitment to developing 
that kind of a program. We are going 
to move ahead and we are going to use 
every tool that we have to work with 
to get that kind of a program enacted 
within the coming year. 

I thank the Chair and yield the floor. 
Mr. DIXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from illinois [Mr. DIXON] is recog
nized. 

THE NATIONAL DEFENSE AUTHOR
IZATION BILL FOR FISCAL 
YEARS 1992 AND 1993 
Mr. DIXON. Mr. President, I am gen

erally satisfied with the national de
fense authorization bill for fiscal years 
1992 and 1993. This bill is the result of 
the tireless efforts put forth by the 
Members and the staffs of both the 
House and the Senate, and it is a good 
Defense bill in my view. It reduces our 
forces in an intelligent manner and 

does not create a hollow force as we 
have done in previous military 
drawdowns. 

Nevertheless, I am very concerned 
with the language in the bill which per
mits the President, if he so wishes, to 
provide the Soviet Union with $1 bil
lion in aid. If we can find an extra $1 
billion in this Defense budget, why are 
we not using it to directly benefit our 
own people in our own country? 

Let me make it clear that, as an 
American, I welcome the end of the 
cold war. I wholeheartedly support the 
blossoming of democracy in a country 
which suffered under totalitarianism 
for so long. 

But even so, Mr. President, I cannot 
understand how anyone can justify giv
ing this kind of assistance to any for
eign country when the United States is 
faced with a serious recession as well 
as the highest debt in our history. 

Americans are losing their jobs. Un
employment compensation is running 
out. More people than ever before are 
being forced to rely on food stamps. It 
is outrageous to me that we are mak
ing foreign aid a priority over domestic 
aid. 

Mr. President, I have spoken about 
the erosion of the American industrial 
base on many occasions. Part of this $1 
billion aid package is to bolster the So
viet Union's industrial base. 

But, Mr. President, what about the 
U.S. industrial base? 

How can we help the Russians and 
continue to ignore our own citizens? 

Mr. President, I am a strong pro
ponent of charity, but I feel charity 
should start at home. If the Depart
ment of Defense has an extra $1 billion, 
then those dollars should be used for 
our own citizens first. I recognize that 
Soviet citizens and industry need some 
help, but so do United States citizens 
and their industrial apparatus. I know 
I am not alone in the belief that this 
portion of the bill is wrong. 

I do not think the bill should be 
voted down simply because of this pro
posed aid to the Soviet Union. Since 
the bill only allows and does not re
quire the President to give this $1 bil
lion in aid to the Soviet Union, I 
strongly recommend that the President 
be encouraged by us in Congress not to 
provide this aid package to the Soviet 
Union. 

I thank the Chair. 
I note the lack of a quorum and sug

gert that to the Chair. 
The PRESIDING OFFICER. The ab

sence of a quorum having been sug
gested, the clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. NICKLES. Mr. President, yester
day was kind of an unusual day. I had 
the opportunity to sit in on the Su
preme Court hearing of Weisman v. 
Lee, which is a case dealing with pray
er in school. Actually, it was not pray
er in school, but it was the question of 
prayer at a commencement exercise. 
This commencement exercise was not 
for a high school graduation but for a 
middle school, where a prayer was read 
and evidently it offended someone, and 
so they filed suit to stop such activity. 

I was interested in the case because I 
had a hard time believing that in the 
United States someone would complain 
because somebody happened to pray at 
a commencement exercise and felt that 
this was in violation of the first 
amendment, or in violation of the so
called doctrine of separation of church 
and state. 

Mr. President, let me make a couple 
of comments. One, the separation of 
church and state argument, which I 
have heard, and it is repeated around 
this body and around this country as if 
it is doctrine and in the Constitution, 
is wrong. There is nothing in the Con
stitution that says we are going to 
have or should have separation of 
church and state. 

As a matter of fact, that is totally 
opposite of what our forefathers be
lieved. If you happen to read the Con
stitution or the Declaration of Inde
pendence, the word "separation" of 
church and state is not to be found. 
And if you read the Declaration of 
Independence, it is quite obvious that 
we had forefathers who were very com
mitted individuals, who were commit
ted to God, who were believers. I was 
kind of troubled by the fact that this 
case would go all the way to the Su
preme Court. 

I would also tell you, Mr. President, 
I was troubled by some of the questions 
and the tone of the argument and even 
the presentation of the case. To put the 
day in perspective, I might just read 
for the RECORD the invocation that was 
stated by a rabbi in Providence, RI. 

'l"'his prayer is one of the prayers at 
issue in the case. They were so offen
sive that somebody said they were un
constitutional. In the invocation, I 
quote: 

God of the free, hope of the brave: For the 
legacy of America, where diversity is cele
brated and the rights of minorities are pro
tected, we thank you. May these young men 
and women grow up to enrich it. 

For the liberty of America, we thank you. 
May these new graduates grow up to guard 
it. 

For the political process of America in 
which all citizens may participate, for its 
court system, where all can seek justice, we 
thank you. 

May those we honor this morning always 
turn to it in trust. 

For the destiny of America, we thank you. 
May the graduates of Nathan Bishop Middle 
School so live that they might help to share 
it. 

May our aspirations for our country and 
for these young people, who are our hope of 
the future, be richly fulfilled. Amen. 

This prayer, Mr. President, if I am 
correct, mentions the word "God" 
once. It is a prayer. It thanks God for 
our liberties and for our freedoms, for 
our judicial system, for our political 
system, and mentions the word "God" 
and praise to God one time. 

As a result of this prayer, people 
were so incensed that they would go all 
the way to the Supreme Court and say: 
This is a violation of my liberty? I find 
that hard to believe. 

I compliment Rabbi Gutterman for 
his prayer. I think it was well stated. 
But I am trying to rationalize how peo
ple could be opposed to that. Because if 
they are opposed to that, evidently 
they are opposed to what is in the Sen
ate Chamber and probably should be 
filing suit. In the Senate, we have right 
over this door, "In God we Trust." 

The same God, I guess, that we trust 
in and he was praying to they found 
quite offensive. I do not know if people 
find that offensive. We have "In God we 
Trust" on our coins. Is that so offen
sive? Is that unconstitutional? 

If this prayer is unconstitutional, 
then it is unconstitutional to say the 
Pledge of Allegiance, as we say, "One 
nation under God." How in the world 
can we be going so far? Somebody says 
we are trying to protect the separation 
of church and state. Oh, it is in the 
first amendment of the U.S. Constitu
tion. It is not. Somebody said it is in 
violation of the establishment clause 
of the first amendment to the Con
stitution. It is not. 

When I listened to the debate in the 
Court, I will tell you, Mr. President, I 
was bothered by what is happening. Let 
me read the first amendment to the 
Constitution. It says: 

Congress shall make no law respecting an 
establishment of religion, or prohibiting the 
free exercise thereof; 

I will go on. It says: 
or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to 
assemble, and to petition the Government 
for a redress of grievances. 

So our Government, in the first 
amendment to the Constitution, says 
we do not want Congress to pass any 
law providing for the establishment of 
religion, nor did they want to prohibit 
the free exercise thereof. 

With the Supreme Court in this 
case-unfortunately, I think they have 
done in previous cases-they say you 
cannot have prayer in the school or 
you cannot have prayer in the com
mencement exercise. They are prohib
iting the free exercise of religion. They 
are violating the first amendment to 
the Constitution as it is written, not as 
the establishment clause has been ex
panded through past Court decisions. 

So I really hope the Supreme Court, 
when they look at this issue, will look 
at the first amendment and not just 

previous Court cases, such as Lemon 
versus Kurtzman. The product of the 
Lemon case is the Lemon Test which 
our Courts use to determine separation 
of church and state. The Lemon Test 
has gone far beyond what our fore
fathers envisioned. 

Our forefathers wanted, they in
sisted, they demanded, they mutually 
pledged their lives, their fortunes, and 
their sacred honor to give us a system 
of government that would preserve and 
protect our freedom, including our reli
gious freedom. This was in the first 
amendment. They wanted no restric
tions on the free exercise of religion. 
They said Congress shall pass no laws. 

I might refer my friend to article I of 
the Constitution. It says. 

All legislative Powers herein granted shall 
be vested in a Congress of the United States. 

All legislative powers shall be vested 
in Congress. And then the first amend
ment says Congress shall make no 
laws. In other words, any laws that are 
going to be made are going to be made 
by Congress, and it says Congress shall 
make no laws respecting an establish
ment of religion, no laws prohibiting 
the free exercise thereof. 

They did not want Congress doing 
anything that would infringe on any
body's right to exercise their religion. 
They were fleeing England. They had a 
Church of England. They did not want 
a Church of the United States. They 
wanted to have freedom of worship 
without any possibility of government 
prohibiting that activity whatsoever. 

Our forefathers would be shocked 
that the Supreme Court would be hear
ing a case because somebody named 
Rabbi Gutterman would read a prayer 
that mentions the word "God." They 
would be shocked that somebody would 
be saying that is unconstitutional. 

It's almost beyond comprehension 
that, from our forefather'· vantage 
point, the first amendment could be 
distorted as it has been. The first 
amendment was written beautifully; it 
was written well. It really does not 
need to be amended. It just needs to be 
interpreted as written, not as misinter
preted by previous Court cases in the 
past. 

I might mention, too, Mr. Presi
dent-and thinking of this day, so this 
is kind of an interesting day for at 
least this Senator, a little piece of his
tory, a case where I hope the Supreme 
Court will review some of the previous 
decisions dealing with prayer in school 
and allow freedom of religion. I am not 
trying to, nor do I have a desire to 
have any religion endorsed, mandated 
or coerced on any individual, but I do 
want individuals to have the right to 
have freedom of religion. 

If we should go so far as the petition
ers in this case, who are wanting to 
make sure that no one would invoke 
God's name in a school or in a public 
facility or in a graduation ceremony, 
or maybe an athletic event, or maybe 
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in the halls of Congress or before the 
Supreme Court, if we want to go as far 
as they would go, then evidently we 
should never say the Pledge of Alle
giance. We should never sing "God 
Bless America." We should never sing 
the song "America, God shed his grace 
on thee." 

I can think of so many of our rich 
cultural historical songs and prayers 
and these people are going to say you 
cannot say them. In other words, does 
it mean our schools have to be so secu
lar they almost have to be agnostic? 
They have to be an athiestic to comply 
with this doctrine of "we do not want" 
to have establishment of religion? No. 
That is not what our forefathers' 
meant, and I do not think it is right for 
this Court or previous Courts to mis
interpret the first amendment, which 
was written quite well. 

Mr. President, to put this day in per
spective, it started out with the Su
preme Court case Lee versus Weisman 
dealing with prayer in school. 

Then toward the end of the day I 
found out that the National Endow
ment for the Arts has decided again to 
fund a couple of artists who have as 
their primary interest, I guess, or one 
of their primary interests to advocate, 
utilize as part of their performance, 
homoerotic art. We are funding that. 

I am trying to reconcile these two 
things. The National Endowment for 
the Arts, which we write checks for, is 
funding performers who openly advo
cate gay and lesbian lifestyles and who 
in their performances do things that 
are very, some people would say, sac
rilegious. 

One of the performers has indicated, 
according to press reports-! am talk
ing about the Washington Times and 
the Washington Post-that she sees 
Jesus between her mother's hips. I find 
that quite sacrilegious. I do not want 
to subsidize that. I do not think the 
taxpayers in Oklahoma want to sub
sidize that. She can perform that way 
on her own private time, using her own 
money, that is her desire. If anybody 
wants to pay to see that, that is their 
business. 

But as a taxpayer, and maybe as a 
person who has some responsibility 
over taxpayers' funds, I find it very of
fensive to think that we as taxpayers 
would be subsidizing homoerotic art. 
But we have done it. We have done it 
time and time again. And, unfortu
nately, the NEA last night decided to 
do it again. They made two more 
grants, one to Holly Hughes, and one 
also to Ken Miller. They have given 
them grants in the past. They have 
given them grants time and time again 
even though they continue to advocate 
this type of alternative lifestyles. 

I might mention the NEA a year ago 
decided that they would not give them 
a grant, and these performers and a 
couple of others sued the NEA. I would 
compliment NEA for refusing to make 

that award in the past, but what did 
they do? NEA since then has given 
them additional awards. 

Last night they announced two more, 
giving those performers another $8,000. 
This was a grant; it was not for the 
performance. 

Here again, it is kind of hard to han
dle, at least for this Senator, to think 
that in the morning, here we have peo
ple arguing in the Supreme Court that 
if a rabbi mentions the word "God" 
once in a prayer, he is violating some
body's constitutional rights. And then 
in the afternoon, to have the National 
Endowment for the Arts send out tax
payers' money to subsidize homoerotic 
art-here is a picture in the Washing
ton Post of Holly Hughes, and she has 
on a T-shirt that says: Fight for 
homoerotic art. It goes into several 
things she and Mr. Miller and others 
have done. 

How in the world can we have dis
torted the Constitution to the extent 
that some people say that it is against 
the Constitution for people to use the 
word "God" in a public institution like 
a school, but yet, at the same time, the 
chairman of the National Endowment 
for the Arts, Mr. Frohnmayer, thinks 
this is the right way to spend our 
money, and he knew these two grants 
ware going to be quite controversial. 
But he thinks that is the right thing to 
do, because we do not want to infringe 
on anyone's right in the way that they 
express themselves or because of their 
lifestyle. 

I am offended by that. I am offended 
by the fact that the NEA knew that 
these grants were in the mill, but they 
waited to make the grant until after 
Congress passed the Interior appropria
tion bill. That was not a coincidence 
that these were announced yesterday. 
They waited until after the Interior 
bill, which funds the National Endow
ment for the Arts. They waited until 
after, because they knew it was con
troversial, and maybe it would make a 
diffe~ence on their funding request. But 
they went ahead and funded them any
way. 

I have been very supportive, I think, 
probably as much as anybody in this 
body, of most of this administration's 
appointments and nominees. I cannot 
really remember opposing one. I may 
have, but I cannot remember one. I 
sent a letter to the President yesterday 
suggesting that he replace Mr. 
Frohnmayer. I do not do that lightly. I 
cannot remember doing it. I may have 
done it in my 11 years in the Senate, 
but I cannot remember doing it. 

I am offended by his administration 
of NEA. I am offended by his basically 
telling Congress: we do not care what 
you pass, I am going to fund whoever I 
want, no matter how offensive their art 
is, no matter how obscene it is, as if 
the NEA money is his money. It is not 
his money. It is taxpayers' money. 
Taxpayers are offended by this non
sense. 

I commend Senator HELMS for his ef
fort to try and clean up this type of 
what some people define as art, this 
type of obscenity, or lifestyle. I am not 
even critical of the lifestyle. I am just 
saying we should not subsidize it. 
Whether somebody is homosexual or 
lesbian, that is their business. But we 
have no business to subsidize those 
types of performances that are advo
cating that type of lifestyle. That is 
exactly what Mr. Frohnmayer did. And 
he knew there would be an outrage in 
Congress, but he did it anyway. 

So I did send the President a letter 
and I said: Mr. President, I think you 
need to replace Mr. Frohnmayer. Not 
only did Mr. Frohnmayer make the de
cision, and also in a press interview he 
said, yes, I talked to somebody at the 
administration, and they did not indi
cate any opposition to this, and there
fore I went ahead and did it. That is 
like, now he is going to pass the buck 
to them, because this going to be a hot 
potato. There is going to be political 
heat for this type of grant. 

Then he puts that over on the Presi
dent. I think the President would be 
better served by replacing Mr. 
Frohnmayer and, hopefully, make sure 
that we do not make this type of grant 
in the future. 

Mr. President, think how ironic it is, 
that in the morning-and I want to in
clude the second part of the rabbi's 
prayer, as I read his invocation. I want 
to read the benediction, because once 
again he mentions the world "God." In 
his benediction, Rabbi Gutterman stat
ed: 

Oh, God, we are grateful to you for having 
endowed us with the capacity for learning, 
which we have celebrated on this joyous 
commencement. Happy families give thanks 
for seeing their children achieve an impor
tant milestone. Send your blessings upon the 
teachers and administrators who helped pre
pare them. The graduates now need strength 
and guidance for the future. Help them to 
understand that we are not complete with 
academic knowledge alone. We must strive 
to fulfill what you require of us all, to do 
justly, to love mercy and to walk humbly. 
We give thanks to you, Lord, for keeping us 
alive, sustaining us, and allowing us to reach 
this special happy occasion. 

Mr. President, in his benediction he 
mentioned the word "God," and he 
mentions "Lord." I hope that Rabbi 
Gutterman's prayer will be answered 
not only for the graduates, but also for 
the Supreme Court and also for Mem
bers of this body. I pray to God that he 
will forgive us for having distorted the 
first amendment and the Constitution, 
as we have done so grossly by past de
cisions. Maybe with this Supreme 
Court, it will allow us to interpret the 
first amendment and allow us to have 
free exercise of religion, and not pro
hibit us freedom of speech, but just to 
give us the freedoms that were fought 
for, that were cherished by our fore
fathers, that we are to protect for to
morrow. 
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I y ield  th e flo o r. 

E X E C U T IV E  S E S S IO N  

E X E C U T IV E  C A L E N D A R  

M r. H O L L IN G S . M r. P resid en t, I ask  

u n a n im o u s c o n se n t th a t th e  S e n a te  

p ro c e e d  to  e x e c u tiv e se ssio n  to  c o n -

sid er th e fo llo w in g  n o m in atio n s: C al- 

en d ar N o . 3 5 7  th ro u g h  an d  in clu d in g

C alen d ar N o . 3 8 2 , an d  all n o m in atio n s 

p la c e d  o n  th e  S e c re ta ry 's d e sk  in  th e

A ir F o rc e , A rm y , M a rin e C o rp s, a n d  

N avy.

I fu rth er ask  u n an im o u s co n sen t th at 

th e S en ate p ro ceed  to  th eir im m ed iate 

c o n sid e ra tio n ; th a t th e  n o m in e e s b e  

co n firm ed  en  b lo c; th at an y  statem en ts 

ap p ear in  th e  

R E C O R D  a s if re a d , th a t 

th e m o tio n s to  reco n sid er b e laid  u p o n  

th e tab le en  b lo c; th at th e P resid en t b e 

im m e d ia te ly  n o tifie d  o f th e  S e n a te 's 

actio n ; an d  th e S en ate retu rn  to  leg is-

lativ e sessio n .

M r. W A R N E R . M r. P resid en t, first it 

is a p leasu re to  ap p ear h ere in  w rap -u p

w ith  m y  d istin g u ish e d  frie n d  fro m  

S o u th  C aro lin a. 

N O M IN A T IO N  O F  V IC E  A D M . JE R E M Y  M . B O O R D A  

M r. W A R N E R . I sh o u ld  lik e to  n o te 

fo r p u rp o ses o f C alen d ar N o . 3 8 1 , th e 

p ro m o tio n  o f A d m . Jerem y  M . B o o rd a, 

to  b e ad m iral, th at I h av e k n o w n  th is 

in d iv id u al fo r m an y  y ears, b eg in n in g  

w ith  m y  asso ciatio n  w ith  th e D ep art-

m en t o f th e N av y  in  1 9 6 9 as U n d er S ec- 

retary  an d  later th e S ecretary . H e is an  

e x tra o rd in a ry  in d iv id u a l. I w ish  to  

state th at I b eliev e h e w ill fu lfill th ese 

n e w  re sp o n sib ilitie s in  a  c e rta in  a re a 

im p o rtan t to  o u r secu rity , n am ely , th e 

M e d ite rra n e a n  a n d  E u ro p e a n  a re a , 

w ith  g reat d istin ctio n . I w ish  h im  an d  

h is lo v ely w ife w ell. 

T h e P R E S ID IN G  O F F IC E R . W ith o u t 

o b jectio n , th e  u n an im o u s co n sen t re- 

q u est is ag reed  to . 

T h e n o m in atio n s co n sid ered  an d  co n - 

firm ed  en  b lo c are as fo llo w s: 

E X E C U T IV E  O F F IC E  O F  T H E  P R E S ID E N T  

D av id  F . B rad fo rd , o f N ew  Jersey , to  b e a 

M em b er o f th e C o u n cil o f E co n o m ic A d v is- 

ers, v ice R ich ard  S ch m alen see, resig n ed . 

P a u l W o n n a c o tt, o f M a ry la n d , to  b e  a  

m em b er o f th e C o u n cil o f E co n o m ic A d v is- 

ers, v ice Jo h n  B . T ay lo r, resig n ed . 

FE D E R A L  R E SE R V E  SY ST E M  

S u san  M ered ith  P h illip s, o f Io w a, to  b e a 

m e m b e r o f th e  B o a rd  o f G o v e rn o rs o f th e  

F e d e ra l R e se rv e S y ste m  fo r th e  u n e x p ire d  

term

 o f 1 4  y ears fro m  F eb ru ary  1 , 1 9 8 4 , v ice

M arth a R . S eg er, resig n ed .

IN  T H E  A IR  FO R C E  

T h e fo llo w in g  o fficer fo r ap p o in tm en t in  

th e R eserv e o f th e A ir F o rce to  th e g rad e in - 

d icated , u n d er th e p ro v isio n s o f sectio n s 5 9 3 , 

8 2 1 8 , 8 3 7 3 , an d  8 3 7 4 , title 1 0 , U n ited  S tates 

C ode: 

To be brigadier general 

C o l. R ich ard  C . C o sg rav e,  A ir

N atio n al G u ard  o f th e U n ited  S tates.

IN  TH E A R M Y  

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t- 

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l  

w h ile  assig n ed  to  a  p o sitio n  o f im p o rtan ce  

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates C o d e, sectio n 6 0 1 (a): 

To be lieutenant general 

M aj. G en . C arm en  J. C av ezza, 0

U .S . A rm y.

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t- 

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l

w h ile  assig n ed  to  a p o sitio n  o f im p o rtan ce

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates C ode, section 601(a): 

To be lieutenant general

M aj. G en . C h arles E . D o m in y , 0

U .S . A rm y. 

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t-

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l

w h ile  assig n ed  to  a p o sitio n  o f im p o rtan ce

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates C ode, section 601(a): 

To be lieutenant general 

M aj. G en . N eal T . Jaco , 4 U .S . 

A rm y . 

T h e fo llo w in g -n am ed  o fficer to  b e p laced  

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d  

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d  

S tates C ode, section 1370:

To be lieutenant general

L t. G en. W illiam  H . H arriso n , 4

U .S . A rm y .

T h e fo llo w in g -n am ed  o fficer to  b e p laced

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d

S tates C ode, section 1370:

To be lieutenant general

L t. G en . C alv in  A . H . W aller, 4

U .S . A rm y. 

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t- 

m en t as A ssistan t Ju d g e A d v o cate G en eral, 

U .S . A rm y  an d  fo r ap p o in tm en t in  th e R eg u -

la r A rm y  o f th e  U n ite d  S ta te s to  th e g ra d e

in d ic a te d  u n d e r th e  p ro v isio n s o f title  1 0 , 

U n ited S tates C o d e, sectio n  3 0 3 7 : 

To be assistant judge advocate general

To be m ajor general

B rig . G en . R o b ert E . M u rray , 2

U .S . A rm y . 

T h e fo llo w in g -n am ed  o fficers fo r ap p o in t- 

m e n t in  th e  R e g u la r A rm y  o f th e  U n ite d

S tates to  th e g rad e in d icated , u n d er th e p ro -

v isio n s o f title  1 0 , U n ited  S tates C o d e, sec- 

tions 611(a) and 624:

To be perm anent m ajor general

B rig . G en. D av id A . B ram lett, 5

U .S . A rm y . 

B rig . G en . R ich ard  A . B eh ren h au sen , 

, U .S . A rm y.

B rig . G en . Jo h n  A . L eid e, 1 U .S .

A rm y. 

B rig . G en . R o b ert D . O rto n , 4

U .S . A rm y . 

B rig . G en . Jam es R . H ard in g , 3

U .S . A rm y . 

B rig . G en . F red erick  E . V o llrath , 2

, U .S . A rm y.

B rig . G en . R ich ard  F . K eller, 5

U .S . A rm y .

B rig . G en . Jo h n  C . E llerso n , 1

U .S . A rm y .

B rig .G en . K en n eth R . W y k le, 2

U .S . A rm y .

B rig. G en. D avid C . M eade,  U .S .

A rm y.

B rig. G en. R onald V . H ite, 4 U .S .

A rm y.

B rig . G en. T h o m as M . M o n tg o m ery , 

, U .S . A rm y.

B rig . G en . D an iel W . C h ristm an , 3

, U .S . A rm y.

B rig . G en . R ich ard  E . D av is, 4

U .S . A rm y .

B rig . G en . Jam es M . L y le, 0 U .S .

A rm y.

B rig . G en . R ich ard  G . L arso n , 5

U .S . A rm y .

B rig . G en. Jo h n n ie E . W ilso n , 2

U .S . A rm y .

B rig. G en. W illiam  F . G arriso n , 4

U .S . A rm y .

B rig . G en . D ew itt T . Irb y , Jr., 4

U .S . A rm y .

B rig . G en . T h o m as L . P rath er, Jr., 5

, U .S . A rm y.

B rig. G en. John  G . C oburn, 3 U .S .

A rm y .

B rig . G en . Jo h n  H . L ittle, 5 U .S .

A rm y.

B rig . G en . W illiam  G . C arter III, 1

, U .S . A rm y.

B rig 
. G en 
. W esley  K . C lark , 4

U .S 
. A rm y.

B rig . G en . W alter H . Y ates, 5

U .S . A rm y .

B rig . G en . H u b ert G . S m ith , 4

U .S . A rm y .

B rig . G en. C h arles W . M cC lain , Jr., 

, U .S . A rm y.

B rig . G en . R ich ard  E . B eale, Jr., 5

,U 
.S .A rm y
.

B rig 
. G en .
P au l E . B lack w ell, 2

U .S . A rm y .

B rig. G en. R obert E . G ray, 2 U .S .

A rm y.

B rig . G en . Jared L . B ates, 0 U .S .

A rm y.

B rig . G en . R ich ard  F . T im m o n s, 2

, U .S . A rm y.

T h e fo llo w in g -n am ed  A rm y  N u rse C o rp s

C o m p e titiv e  C a te g o ry  o ffic e r fo r a p p o in t-

m e n t in  th e  R e g u la r A rm y  o f th e  U n ite d

S tates to  th e g rad e in d icated  u n d er th e p ro -

v isio n s o f title 1 0 , U n ited  S tates C o d e, sec-

tions 611(a) and 634(c):

To be perm anent brigadier general

C o l. N an cy  R . A d am s, 0 U .S .

A rm y.

T h e
fo llo w in g -n am ed 
 o fficer fo r
 p ro m o tio n 


in th e
 Ju d g e A d v o cate G en eral's
C o rp s, U .S .


A rm y , an d  in  th e R eg u lar A rm y  o f th e U n it-

e d  S ta te s to  th e  g ra d e  in d ic a te d  u n d e r th e

p ro v isio n s o f title 1 0 , U n ite d  S ta te s C o d e ,

sections 611(a), 624(c) and 3037:

To be perm anent brigadier general

C o l. M ich ael J. N ard o tti, Jr., 0

U .S . A rm y .

T h e  U .S . A rm y  R e se rv e  o ffic e rs n a m e d

h erein  fo r ap p o in tm en t in  th e R eserv e o f th e

A rm y  o f th e U n ited  S tates in  th e g rad es in -

d icated  b elo w , u n d er th e  p ro v isio n s o f title

1 0 , U n ited  S tates C o d e, sectio n s 5 9 3 (a), 3 3 7 1

and 3384:

To be m ajor general

B rig. G en. R ichard B . B urleson, 2

B rig . G en . P au l P . D e L a V erg n e, 0

.

B rig . G en . G eo rg e L . G u n d erm an , 1

.

B rig. G en. G ene P . H ale, 4

B rig. G en. P aul R . L ister, 5

B rig. G en. R obert L . M enist, 5

B rig. G en. R oss G . P ickus, 1

B rig . G en . C lau d e J. R o b erts, Jr., 4

.

B rig

. G en . Jo h n  E . S cu lly , Jr., 3

B rig. G en. John E . S im ek, 4

B rig. G en. R onald E . S need, 2

To be brigadier general

C ol. D ale F . A ndres, 4

C ol. W illiam  E . B arron, 4

C ol. T hom as C . C ollins, 5

C ol. A lan E . D eegan, 0

C o l. G eo rg e W . G o ld sm ith , Jr., 2

C ol. John M . G osdin, 4

C ol. W illiam  B . H obgood, 4

C ol. G eorge 0. H illard, Ill, 4

C O N G R E SSIO N A L  R E C O R D -SE N A T E  
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N ovem ber 7, 1991

C ol. C harles A . Ingram , 4  

C ol. A xel A . Johnson, III, 3

C ol. Jam es C . Johnson, 4

C ol. C alvin L au, 5

C ol. D arrel W . M cD aniel, 4

C ol. Jam es M . M cD ougal, 4

C ol. M arilyn J. M usacchio, 4

C ol. Jam es H . P hillips, 1

C ol. S teve L . R epichow ski, 3  

C ol. H arold H . S hively, Jr., 0

C ol. C harles F . S m ith, 4

C ol. C arl J. T egtm eier, 3

C ol. P aul C . B ergson, 2

T h e fo llo w in g -n am ed  o fficer to  b e p laced

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d

S tates C ode, section  1370:

To be lieutenant general

L t. G en . C h arles B . E ich elb erg er, 

, U .S . A rm y.

T h e fo llo w in g -n am ed  o fficer to  b e p laced

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d

S tates C ode, section 1370:

To be lieutenant general

L t. G en. E llis D . P ark er, 4  U .S . 

A rm y.

T h e fo llo w in g -n am ed  A rm y  M ed ical C o rp s

o ffic e rs fo r a p p o in tm e n t in  th e  R e g u la r

A rm y  o f th e U n ited  S tates to  th e g rad e in d i-

cated  u n d er th e p ro v isio n s o f T itle 1 0 , U n ited

S tates C ode, sections 611(a) and 624(c):

To be perm anent brigadier general

C o l. Ja m e s J. Ja m e s, 0 U .S .

A rm y .

C o l. Ja m e s B . P e a k e , 2 U .S .

A rm y.

T h e fo llo w in g -n am ed  o fficer to  b e p laced  

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d  

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d  

S tates C ode, section  1370:

To be general 

G en . W illiam  G . T . T u ttle, Jr., 7

U .S . A rm y.

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t-

m en t to  th e g rad e o f g en eral w h ile assig n ed

to  a p o sitio n  o f im p o rtan ce an d  resp o n sib il-

ity  u n d er title 1 0 , U n ited  S tates C o d e, sec-

tion 601(a):

To be general 

L t. G en . Jim m y D . R o ss, 4 U .S .

A rm y.

T h e fo llo w in g -n am ed  o fficer to  b e p laced  

o n  th e  re tire d  list in  th e  g ra d e  in d ic a te d  

u n d e r th e  p ro v isio n s o f title  1 0 , U n ite d  

S tates C ode, section  1370:

To be lieutenant general

L t. G en . M arv in  D . B railsfo rd , 4

U .S . A rm y. 

T h e fo llo w in g -n am ed  o fficer fo r reap p o in t- 

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l 

w h ile  assig n ed  to  a  p o sitio n  o f im p o rtan ce  

a n d

 re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates C ode, section 601(a): 

To be lieutenant general 

L t. G en. W illiam  G . P ag o n is, 1

U .S . A rm y.

T h e fo llo w in g -n am ed  o fficer fo r reap p o in t-

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l

w h ile assig n ed  to  a  p o sitio n  o f im p o rtan ce

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d

S tates C ode, section 601(a):

To be lieutenant general 

L t. G en. L eon E . S alom on. 3 U .S . 

A rm y. 

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t- 

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l 

w h ile

 assig n ed  to  a  p o sitio n  o f im p o rtan ce  

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates C ode, section 601(a): 

To be lieutenant general

M aj. G en . Ira C . O w en s, 5 U .S . 

A rm y . 

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t- 

m e n t to  th e  g ra d e  o f lie u te n a n t g e n e ra l 

w h ile assig n ed  to  a p o sitio n  o f im p o rtan ce  

a n d  re sp o n sib ility  u n d e r title  1 0 , U n ite d  

S tates C o d e, sectio n 6 0 1 (a). 

To be lieutenant general

M aj. G en. S am uel N . W akefield, 2

U .S . A rm y. 

IN  T H E  N A V Y

T h e fo llo w in g -n am ed  o fficer fo r ap p o in t- 

m en t to  th e g rad e o f ad m iral w h ile assig n ed  

to  a p o sitio n  o f im p o rtan ce an d  resp o n sib il- 

ity  u n d er title 1 0 , U n ited  S tates C o d e, sec- 

tion 601: 

To be adm iral 

V ice A d m . Jerem y  M . B o o rd a, 3  

U .S . N avy. 

T h e fo llo w in g  o fficer fo r ap p o in tm en t to  

th e g rad e o f v ice ad m iral w h ile assig n ed  to  a 

p o sitio n  o f im p o rta n c e a n d  re sp o n sib ility  

u n d er title 1 0 , U n ited  S tates C o d e, sectio n  

601 and 5141: 

To be chief of naval personnel

R ear A d m . (1 h ) R o n ald  J. Z lato p er,  

, U .S . N avy. 

N O M IN A T IO N S  P L A C E D  O N  T H E  S E C R E T A R Y 'S

D E S K  IN  T H E  A IR  F O R C E , A R M Y , M A R IN E

C O R PS, N A V Y

A ir F o rce n o m in atio n  o f L t. C o l. S id n ey  M . 

G u tierrez, w h ich  w as receiv ed  b y  th e S en ate

an d  ap p eared  in  th e 

C O N G R E SSIO N A L  R E C O R D  

of S eptem ber 11, 1991. 

A ir F o rce n o m in atio n s b eg in n in g  D o n ald  L

M ap es, an d  en d in g  K en n eth  D  S co tt, w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e C O N G R E SSIO N A L  R E C O R D  O f

S eptem ber 11, 1991.

A ir F o rce n o m in atio n s b eg in n in g  B rad fo rd

L  R iza, an d  en d in g  K u rt D  S ch u m an , w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e 

C O N G R E SSIO N A L  R E C O R D  O f

S eptem ber 11, 1991.

A ir F o rc e  n o m in a tio n s b e g in n in g  M a jo r

Jam es W . B ailey , 2 an d  en d in g

M aj. R ich ard F . H ettin g er, 4  w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e C O N G R E SSIO N A L  R E C O R D  O f

S eptem ber 11, 1991.

A ir F o rc e  n o m in a tio n s b e g in n in g  M a jo r

Jo h n  L . B ak er, 5  an d  en d in g  M aj.

T h o m as S . T u ck er, 5 w h ich n o m i- 

n atio n s w ere receiv ed  b y  th e S en ate an d  ap - 

p eared  in  th e C O N G R E SSIO N A L  R E C O R D  O f 

S ep-

tem ber 11, 1991.

A ir F o rce n o m in atio n s b eg in n in g  L o u is M

A y ers, Jr., an d  en d in g  C h arles P  K ielk o p f, 

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en - 

a te  a n d  a p p e a re d  in  th e  C O N G R E SSIO N A L  

R E C O R D  of S eptem ber 11, 1991. 

A ir F o rce n o m in atio n s b eg in n in g  A n d rew  J 

A d am s, an d  en d in g  C arlo s R  Z en d ejas, w h ich  

n o m in atio n s w ere receiv ed  b y  th e S en ate an d  

a p p e a re d  in  th e C O N G R E SSIO N A L  R E C O R D  O f 

S eptem ber 11, 1991. 

A ir F o rc e  n o m in a tio n s b e g in n in g  G a ry  J

A b b ate, an d  en d in g  D o n  R  Z iss, w h ich n o m i-

n atio n s

 w ere receiv ed  b y  th e S en ate an d  ap -

p eared  in  th e C O N G R E SSIO N A L  R E C O R D  O f S ep-

tem ber 11, 1991.

A ir F o rce n o m in atio n s b eg in n in g  D av id  J 

A g e m a , a n d  e n d in g  Jo h n  F  U lric h , w h ic h

n o m in atio n s w ere receiv ed  b y  th e S en ate an d  

a p p e a re d  in  th e C O N G R E SSIO N A L  R E C O R D  of 

S eptem ber 19, 1991. 

A ir F o rc e  n o m in a tio n s b e g in n in g  M a jo r 

S tep h en  J. B ittn er, 1 an d  en d in g  

M aj. K en n eth  K . H su , 3 w h ich  

n o m in atio n s w ere receiv ed  b y  th e S en ate an d  

a p p e a re d  in  th e  C O N G R E SSIO N A L  R E C O R D  

of 

O ctober 24, 1991. 

A rm y  n o m in atio n s b eg in n in g  W illiam  C .

O h l, II, an d  en d in g  *  E m il A . S tein , w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e  

C O N G R E S S IO N A L  R E C O R D  of

S eptem ber 11, 1991.

A rm y  n o m in atio n s b eg in n in g  C h arles W .

A n d res, an d  en d in g  C y n th ia T ru jillo , w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e 

C O N G R E S S IO N A L  R E C O R D  of

S eptem ber 11, 1991.

A rm y  n o m in a tio n s b e g in n in g  R o b e rt D .

Jo rd an , an d  en d in g  G erald  P . R u d d , w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e C O N G R E SSIO N A L  R E C O R D  O f

S eptem ber 11, 1991.

A rm y  n o m in a tio n s b e g in n in g  P a u l D

A m o s, a n d  e n d in g  P a tric ia  W ise , w h ic h

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e 

C O N G R E S S IO N A L  R E C O R D  of

S eptem ber 11, 1991.

A rm y  n o m in a tio n s b e g in n in g  R a c h e l A

A d d iso n , a n d  e n d in g  T h e o d o re  W  S lo n e ,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  

C O N G R E SSIO N A L

R E C O R D  

of S eptem ber 11, 1991.

A rm y  n o m in a tio n s b e g in n in g  F lo ra  T

A b u ev a, an d  en d in g  C raig  W  W h ite, w h ich

n o m in atio n s w ere receiv ed  b y  th e S en ate an d

a p p e a re d  in  th e C O N G R E S S IO N A L  R E C O R D  of

S eptem ber 11, 1991.

A rm y  n o m in atio n s b eg in n in g  C u rtis T  A n -

d erso n  II, an d  en d in g  F ran  W  W alterh o u se,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C O N G R E SSIO N A L

R E C O R D  of S eptem ber 11, 1991.

A rm y  n o m in a tio n s b e g in n in g  M a rk  D

A h n er, an d  en d in g  L arry  J. D u b o se, w h ich

n o m in atio n s w ere receiv ed b y  th e S en ate an d

a p p e a re d  in  th e 

C O N G R E SSIO N A L  R E C O R D  O f

S eptem ber 25, 1991.

A rm y  n o m in a tio n s b e g in n in g  Jo h n n y  R

A b b o tt, an d  en d in g  4 4 3 a, w h ich  n o m in atio n s

w ere receiv ed  b y  th e S en ate an d  ap p eared  in

th e C O N G R E S S IO N A L  R E C O R D  of 

O cto b er 2 4 ,

1991.

M arin e C o rp s n o m in atio n s b eg in n in g  S co tt

W  E v an s, an d  en d in g  F ran k  E  Z eig ler, w h ich

n o m in atio n s w ere receiv ed b y  th e S en ate an d

a p p e a re d  in  th e C O N G R E SSIO N A L  R E C O R D  O f

S eptem ber 11, 1991.

M arin e C o rp s n o m in atio n s b eg in n in g  W il-

lia m  B  B o h n , a n d  e n d in g  R o b e rt V o jtik ,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C O N G R E SSIO N A L  

R E C O R D  of S eptem ber 19, 1991.

M arin e C o rp s n o m in atio n s b eg in n in g  L au -

re n c e  F a rn e n , Jr., a n d  e n d in g  W illia m  D .

Y o rk , w h ich  n o m in atio n s w ere receiv ed  b y  

th e  S e n a te  a n d  a p p e a re d  in  th e  

C O N G R E S-

SIO N A L  R E C O R D  O f 

O ctober 22, 1991.

N av y n o m in atio n s b eg in n in g  D av id M  H ar-

lan , an d  en d in g  D av id  L eiv ers, w h ich  n o m i-

n atio n s

 w ere receiv ed  b y  th e S en ate an d  ap -

p eared  in  th e C O N G R E SSIO N A L  R E C O R D  of S ep-

tem ber 11, 1991.

N av y  n o m in atio n s b eg in n in g  M atth ew  A .

L iso w sk i, a n d  e n d in g  S h a ro n  N . H ira k o ,

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d  a p p e a re d  in  th e  C O N G R E SSIO N A L  

R E C O R D  of S eptem ber 11, 1991. 

N av y  n o m in atio n s b eg in n in g  R an d all S co tt 

B u tler, an d  en d in g  M ich ael L ee T h o m p so n , 

w h ich  n o m in atio n s w ere receiv ed  b y  th e S en -

a te  a n d 
a p p e a re d 
in 
th e

C O N G R E SSIO N A L

R E C O R D of S eptem ber
11,
1991.

N av y n o m in atio n s b eg in n in g  H u g h  L . M id -

d leto n , an d  en d in g  M iles L . W ilh elm , w h ich

n o m in atio n s w ere receiv ed b y  th e S en ate an d

a p p e a re d  in  th e 

C O N G R E SSIO N A L  R E C O R D  O f

O ctober 22, 1991.

N av y  n o m in atio n  o f M ich ael A llen  B ak er,
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The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume legislative session. 

Mr. MITCHELL. Mr. President, I sub
mit for the RECORD, a statement re
garding Veterans Day by Senator 
CRANSTON, who is at the Stanford Med
ical School Hospital for tests. 

VETERANS DAY 
• Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I want to comment on the 
observance of Veterans Day next Mon
day, November 11, 1991. 

We should be grateful that we can ob
serve this Veterans Day while the Na
tion is at peace. At this time last year, 
the Nation was preparing for war. Our 
troops were massing in the Persian 
Gulf and no one, military experts in
cluded, could predict what course the 
conflict would take. In our relief and 
excitement at the swift outcome of the 
fighting, we celebrated. But we must 
not forget the 370 men and women who 
will never return home to enjoy vic
tory parades or the thousands of sol
diers who sustained injuries as a result 
of their service in the gulf. On this Vet
erans Day, we remember especially the 
sacrifices of all the men and women 
who gave of themselves in the Persian 
Gulf-their peace of mind, their limbs, 
their health, or their lives. 

As I have stated many times during 
my tenure as chairman of the Veter
ans' Affairs Committee, the great costs 
of securing freedom do not end when 
the guns cease firing. Providing survi
vors is a continuing cost of war and 
must be recognized as such. 

For veterans of the Persian Gulf, the 
war will never fade from memory. Our 
task must be to make sure our fellow 
citizens fully accept these ongoing 
costs of war. Health care must be pro
vided to heal the wounds of war. Ade
quate compensation must be provided 
for these with service-connected dis
abilities. Programs of educational sup
port, counseling, and employment as
sistance are needed to help with there
adjustment to civilian life. According 
to the Congressional Budget Office, the 
cost of all veterans' benefits resulting 
from the Persian Gulf war will be ap
proximately $148 million between now 
and 1996. The VA's estimate of the net 
present value of these benefits through 
the next 100 years is nearly $3.8 billion. 
Just as we must support our military 
personnel during the tense hours of 
combat, so too must we support them 
during the long and often painful hours 
of healing and the anxieties of read
justment. 

We learned from the Nation's experi
ence in Vietnam the importance of en
thusiastic support for our troops, and 
the support of the American people for 
Operation Desert Storm veterans was 
wonderful. In our eagerness to support 
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our newest class of veterans, however, 
we must not ignore the needs of all the 
Nation's veterans. With each new gen
eration of veterans, we increase our 
knowledge of issues related to military 
service and combat. Near the end of the 
war in Vietnam, for instance, I con
ducted a series of hearing to identify 
how the Government was responding to 
the needs of veterans returning from 
that war. Since those first hearings, 
the Nation became acutely aware of 
the need for readjustment counseling 
and post-traumatic stress disorder 
treatment among war veterans. Al
though, regrettably, it took a full 10 
years after those hearings, my legisla
tion establishing readjustment coun
seling through vet centers was finally 
enacted into law in 1979. It is ex
tremely important, as we continue to 
learn about the effects of war on 
servicemembers, that we not design 
new programs only for the veterans 
whose anguish revealed a desperate 
need for assistance but to all veterans 
who may be affected by similar prob
lems. I introduced earlier this year, 
and the Veterans' Affairs Committee 
approved in S. 869, legislation that 
would require vet centers to furnish 
counseling to combat theater veterans 
of World War II and the Korean conflict 
in addition to Vietnam-era veterans. I 
expect Senate action on it soon and 
will be working hard for its enactment. 

Mr. President, I convened hearings in 
July on the readjustment needs of Per
sian Gulf war veterans in order to iden
tify the effects of the Persian Gulf war, 
both on those who participated and on 
their families. The military personnel 
who served in the gulf included an un
precedented number of women, moth
ers, and married persons. Our hearings 
revealed a considerable amount of 
stress, especially among Guard and Re
serve members-who did not benefit 
from the extensive predeployment and 
reunion services that the Armed Forces 
provides for regular active duty person
nel and families-of those who served 
in the gulf or in support of our oper
ations there. To address these needs, I 
introduced, an . the Veterans' Affairs 
Committee approved, legislation, S. 
1553, to establish a program of mar
riage and family counseling for veter
ans of the Persian Gulf war and their 
spouses and families. Again, I antici
pate Senate action on the bill in the 
near future and will do all I can to se
cure its enactment into law. 

Mr. President, on Veterans Day, we 
honor through remembrances and ob
servances those whose service and sac
rifices have safeguarded our precious 
freedoms. On this and all other days of 
the year, we must honor veterans 
through our support for, and funding 
of, programs of benefits, services, and 
research that respond fully and appro
priately to the needs of those men and 
women who have borne the burden of 
battle. Let us all, on this special day, 

renew our commitment to continuing 
our efforts on behalf of the Nation's 
veterans and their families.• 

DEATH OF LEIGH ORTENBURGER 
Mr. WALLOP. Mr. President, I would 

like to take a moment to pay tribute 
to Leigh Ortenburger, a long-time resi
dent of Jackson Hole, WY, and a fa
mous and beloved mountaineer in 
Grand Teton National Park, who was 
tragically lost in the firestorm that re
cently swept through the Oakland 
Foothills. 

Leigh first came to Wyoming from 
Oklahoma in 1948 as a 19-year-old 
young man anxious to test his mettle 
against the spectacular Teton Range of 
northwest Wyoming. He soon became a 
guide in the elite Exum Climbing 
School in Grand Teton National Park, 
and within a few years went on to 
climb all the major peaks and routes 
within the Teton Range. A stickler for 
detail, and with over 26 first ascents 
under his belt, he went on to publish 
the authoritive "Climber's Guide to 
the Teton Range" in order to share his 
knowledge with those who would follow 
after him. 

To his friends Leigh Ortenburger was 
a man of quiet competence, who in
spired many others to reach within 
themselves and push their limits, to 
become all they could be in the moun
tains and in their other endeavors in 
life. He was quick to praise others and 
not to seek recognition for himself. For 
example, in 1967 one of the most dif
ficult mountain rescues ever recorded 
occurred on the north face of the Grand 
Teton. Leigh volunteered to help the 
National Park Service rangers, and 
with his unmatched experience in ef
fect served as the rescue leader. He was 
the first to descend the wet, black, and 
frozen 3,000-foot face to aid the injured 
climber 600 feet below, and for 3 days 
worked with the rescue team battling 
the elements to successfully save the 
climber's life. Afterwards the rangers 
involved were awarded the highest 
award available to NPS personnel by 
the President of the United States. As 
a private citizen, Leigh neither re
ceived nor sought any recognition. 

In his red wool shirt, baggy pants, 
and a floppy hat, Leigh was an elf in 
the mountains, always with a smile on 
his face and unmatched in the respect 
he commanded from a wide circle of 
friends, colleagues, scholars, readers, 
and climbers. When not in his beloved 
Tetons, Leigh worked on sensitive na
tional security matters, where his con
tributions to our national defense are 
reported to have been as significant as 
those he made in the mountains. 

Leigh Ortenburger was a guide to 
many, not only in the mountains but in 
the walk through life. In 1986 another 
well-known, now deceased mountaineer 
and special friend of Leigh's, Dr. Fritof 
Fryxell, wrote of his friend: 
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This quiet but enthusiastic giant of the Te

tons, whose understanding and appreciation 
and eloquence are not to be again matched, 
was truly special. His counsel was treasured 
and his encouragement was ever present. 
Truly his was a life worthy of emulation. 

Mr. MITCHELL. Mr. President, I sub
mit for the RECORD a statement regard
ing the 53d anniversary of the 
Kristallnacht, by Senator CRANSTON, 
who is at the Stanford Medical School 
Hospital for tests. 

ADDRESSING THE CYCLE OF PAIN 
• Mr. CRANSTON. Mr. President, this 
week marks the 53d anniversary of 
Kristallnacht or as it is known in Eng
lish "the night of broken glass." On 
November 9, 1938, the Nazis orches
trated pogroms across Germany and 
Austria, unleashing violent attacks 
against Jewish lives and property. The 
arson attacks on property and syna
gogues, the murder of hundreds, and 
the mass arrests of some 20,000 Jews 
were the most widespread and destruc
tive signals until that time of Hitler's 
plan to eradicate the Jewish people. 

The gruesome Holocaust which en
sued cannot be forgotten by any of us. 

Although the Jewish people have sur
vived and from the ashes of the con
centration camps the modern State of 
Israel was born, what remains of Ger
man Jewry is a remnant of what was. 

German reunification and the dif
ferent paths East and West Germany 
took in grappling with the past have 
brought German-Jewish relations into 
sharper focus. Reports of violence 
against foreigners in Germany serve as 
a stark reminder of the hatreds which 
can be aroused in the face of economic 
crisis. The resurgence of anti-Semitism 
in Eastern Europe has evoked fear in 
the hearts of many who remember the 
events leading up to the destruction of 
European Jewry. 

Now, more than half a century after 
the cataclysmic events symbolized by 
Kristallnacht, Phil Blazer, the vision
ary publisher of the International Jew
ish News, has organized a conference to 
build bridges between Jews from 
around the world and Germans from 
Berlin and other cities. 

Addressing the cycle of pain is a his
toric gathering intended as a living 
memorial to the 6 million lives de
stroyed during the Holocaust. From 
~ovember 7-10, activists and scholars 
from around the world will meet in 
Berlin to study the lessons of the past 
and work toward building a future free 
of the scourge of anti-Semitism. 

Although Kristallnacht was the most 
widespread rampage of its kind, it was 
certainly not the first sign of Hitler's 
murderous intentions. Fifteen years 
earlier, Hitler wrote "Mein Kampf'' 
outlining his plans for world conquest. 
The first concentration camp was built 
in 1933 and the Nuremberg Laws of 1935 
stripped German Jews of their civil 

rights. Yet, these signposts were all 
but ignored. 

I want to commend the participants 
of this unprecedented conference for 
addressing the painful issues of the 
past head-on. We cannot afford to shy 
away from trying to understand the 
human tragedy of the Holocaust. 

Mr. President, we must address the 
cycle of pain if we ever hope to bring it 
to a close.• 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I rise 

to inform my colleagues that today 
marks the 2,427th day that Terry An
derson has been held captive in Leb
anon. 

HEALTH EQUITY AND ACCESS 
IMPROVEMENT ACT 1991 

Mr. D'AMATO. Mr. President, I rise 
today to join Senators CHAFEE, COHEN, 
MCCAIN, and numerous others in intro
ducing the Health Equity and Access 
Improvement Act of 1991. This bill con
tains several carefully crafted, achiev
able reforms that will go a long way to
ward making health care more acces
sible and affordable for all Americans. 

Americans are dissatisfied with many 
aspects of our Nation's health care sys
tem-and with good reason. Health 
care costs are running out of control. 
With national health expenditures of 
$2,354 per person in 1989, our Nation 
spends more per capita than any other 
industrialized nation. At the same 
time, too many Americans are lacking 
in even the most basic coverage 
against the costs of medical care. 

We need to address these flaws in our 
health care system, without threaten
ing those elements of the system that 
Americans value, such as the ability to 
choose your own doctor, to avoid hav
ing to wait months for needed proce
dures, and to benefit from medical 
technology that is among the best in 
the world. 

The Health Equity and Access Im
provement Act is a package of reason
able proposals that will allow us to 
make significant progress toward this 
goal. Through an innovative combina
tion of tax credits, insurance reforms, 
state demonstrations, and medical li
ability law reforms, this bill will help 
increase access to health care for those 
who are currently uninsured, while at 
the same time curbing the escalation 
of our Nation's health care costs. 

Mr. President, those Americans with
out access to adequate health care can
not wait years for Congress to act on 
reform of the health care system. They 
need help immediately. This bill con
tains realistic, achievable proposals 
that can be implemented without 
delay. I am proud to be an original co
sponsor of this bill to help millions of 
Americans who are currently under
served. I urge my colleagues to join me 

in cosponsoring this bill, and I urge its 
immediate adoption. 

TELEPHONE ADVERTISING 
CONSUMER RIGHTS ACT 

Mr. HOLLINGS. Mr. President l ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 261, S. 1410, the 
Telephone Advertising Consumer 
Rights Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 
A bill (S. 1410) relating to the rights of con

sumers in connection with telephone adver
tising. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Commerce, Science, and Transpor
tation, with an amendment to strike 
all after the enacting clause and 
insering in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Telephone Ad
vertising Consumer Rights Act". 
SEC. 2. FINDINGS. 

The Congress finds that: 
(1) The use of the telephone to market goods 

and services to the home and other businesses is 
now pervasive due to the increased use of cost
effective telemarketing techniques. 

(2) Over 30,000 businesses actively telemarket 
goods and services to business and residential 
customers. 

(3) More than 300,000 solicitors call more than 
18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than tour-fold 
increase since 1984. 

(S) Unrestricted telemarketing, however, can 
be an intrusive invasion of privacy and, when 
an emergency or medical assistance telephone 
line is seized, a risk to public safety. 

(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to their 
homes from telemarketers. 

(7) Over half the States now have statutes re
stricting various uses of the telephone for mar
keting, but telemarketers can evade their prohi
bitions through interstate operations; therefore, 
Federal law is needed to control residential 
telemarketing practices. 

(8) The Constitution does not prohibit restric
tions on commercial telemarketing solicitations. 

(9) Individuals privacy rights, public safety 
interests, and commercial freedoms of speech 
and trade must be balanced in a way that pro
tects the privacy of individuals and permits le
gitimate telemarketing practices. 
SEC. 3. RESTRICTIONS ON THE USE OF TELB· 

PHONE EQUIPMENT FOR ADVERTIS· 
ING. 

(a) AMENDMENT.-Title II of the Communica
tions Act of 1934 (47 U.S.C. 201 et seq.) is amend
ed by adding at the end the following new sec
tion: 
"SEC. 228. RESTRICTIONS ON THE USE OF TELE

PHONE EQUIPMENT FOR ADVERTIS
ING. 

"(a) DEFINITIONS.-As used in this section: 
"(1) The term 'automatic telephone dialing 

system' means equipment which has the capac
ity-
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''(A) to store or produce telephone numbers to 

be called, using a random or sequential number 
generator; and 

"(B) to dial such numbers. 
"(2) The term 'telephone facsimile machine' 

means equipment which has the capacity to 
transcribe text or images, or both, [rom paper 
into an electronic signal and to transmit that 
signal over a regular telephone line. 

"(3) The term 'unsolicited telephone solicita
tion' means a telephone call by a live person [or 
the purpose of encouraging the purchase or 
rental of, or investment in, property, goods, or 
services, or tor other commercial purposes, 
which is transmitted to any person without that 
person's prior express invitation or permission. 
Such term does not include calls or messages 
made by or on behalf of a tax exempt nonprofit 
organization. 

"(4) The term 'unsolicited advertisement' 
means any material advertising the commercial 
availability or quality of any property, goods, or 
services which is transmitted to any person 
without that person's prior express invitation or 
permission. 

"(b) RESTRICTIONS.-lt shall be unlawful [or 
any person within the United States by means 
of telephone-

"(1) to make any unsolicited telephone solici
tation in violation of the regulations prescribed 
by the Commission pursuant to subsection (c); 

"(2) to send an unsolicited advertisement by a 
facsimile machine; and 

"(3) to make any call using any automatic 
telephone dialing SYStem, or an artificial or 
prerecorded voice-

"( A) to any emergency telephone line or pager 
of any hoSPital, medical physician or service of
fice, health care facility, or fire protection or 
law enforcement agency; or 

"(B) to any telephone number assigned to 
paging or cellular telephone service. 

"(c) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.-

"(1) RULEMAKING PROCEEDING REQUIRED.
Within 120 days after the date of enactment of 
this section, the Commission shall initiate a 
rulemaking proceeding concerning the need to 
protect residential telephone subscribers' pri
vacy rights to avoid receiving unsolicited tele
phone solicitations to which they object. The 
proceeding shall-

''( A) further define 'unsolicited telephone so
licitation' consistent with subsection (a)(3); 

"(B) compare and evaluate alternative meth
ods and procedures, including the use of tele
phone electronic databases, telephone network 
technologies, SPecial directory markings, indus
try and company based 'do not call' SYStems, 
and any other alternatives, individually or in 
combination, tor protecting such privacy rights, 
in terms of their cost effectiveness and their 
other advantages and disadvantages; 

"(C) evaluate the categories of public and pri
vate entities that would have the capacity to es
tablish and administer such methods and proce
dures; 

"(D) consider whether such methods and pro
cedures may apply [or local telephone solicita
tions, such as those of small businesses or hold
ers of second class mail permits; and 

"(E) develop proposed regulations to imple
ment the methods and procedures that the Com
mission determines are most effective and effi
cient to accomplish the purposes of this section. 

"(2) REGULATIONS.-Not later than 240 days 
after the date of enactment of this section, the 
Commission shall conclude the rulemaking pro
ceeding initiated under paragraph (1) and shall 
prescribe regulations to implement methods and 
procedures for protecting the privacy rights de
scribed in such paragraph in an efficient, effec
tive, and economic manner and without the im
position of any additional charge to telephone 
subscribers. 

"(d) TECHNICAL AND PROCEDURAL STAND
ARDS.-

"(1) PROHIBITION.-It shall be unlawful tor 
any person within the United States-

"( A) to initiate any communication using a 
telephone facsimile machine, or to make any 
telephone call using any automatic telephone 
dialing SYstem that does not comply with the 
technical and procedural standards prescribed 
under this subsection, or to use any telephone 
facsimile machine or automatic telephone dial
ing system (to make any telephone solicitation) 
in a manner that does not comply with such 
standards; or 

"(B) to use a computer or other electronic de
vice to send any message via a telephone fac
simile machine unless such person clearly 
marks, in a margin at the top or bottom of each 
transmitted page of the message or on the first 
page of each transmission, the date and time it 
is sent and an identification of the business 
sending the message and the telephone number 
of the sending machine or of such business. 

"(2) TELEPHONE FACSIMILE MACHINES.-The 
Commission shall revise the regulations setting 
technical and procedural standards for tele
phone facsimile machines to require that any 
such machine which-

"( A) is manufactured after 6 months after the 
date of enactment of this section; and 

"(B) can be used [or the distribution of unso
licited advertising, 
clearly marks, in a margin at the top or bottom 
of each transmitted page or on the first page of 
each transmission, the date and time sent, an 
identification of the business sending the mes
sage, and the telephone number of the sending 
machine or of such business. The Commission 
shall exempt [rom such standards, [or 18 months 
after such date of enactment, telephone fac
simile machines that do not have the capacity 
[or automatic dialing and transmission and that 
are not capable of operation through an inter
face with a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE SYS
TEMS.-The Commission shall prescribe tech
nical and procedural standards [or systems that 
are used to transmit any artificial or 
prerecorded voice message via telephone. Such 
standards shall require that-

"( A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the mes
sage, state clearly the identity of the business 
initiating the call, and (ii) shall, during or after 
the message, state clearly the telephone number 
or address of such business; and 

"(B) any such SYStem will automatically re
lease the called party's line within 5 seconds of 
the time the system receives notification that the 
called party has hung up, to allow the called 
party's line to be used to make or receive other 
calls. 

"(e) STATE LAW NOT PREEMPTED.-Nothing in 
this section or in the regulations prescribed 
under this section shall preempt any State law 
that imposes more restrictive intrastate require
ments or regulations on, or which prohibits-

"(]) the use of telephone facsimile machines or 
other electronic devices to send unsolicited ad
vertisements; 

"(2) the use of automatic telephone dialing 
SYStems to transmit prerecorded telephone solici
tations; and 

"(3) the use of artificial voice or prerecorded 
messages. 

"(f) PREEMPTION OF INCONSISTENT INTERSTATE 
COMMUNICATIONS LAWS.-This section preempts 
any provisions of State law concerning inter
state communications that are inconsistent with 
the interstate communications provisions of this 
section.". 

(b) CONFORMING AMENDMENT.-Section 2(b) of 
the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking "and 225" and in
serting in lieu thereof", 225, and 228". 

Mr. PRESSLER. Mr. President, I sup
port Senate passage of S. 1410, the 
Telephone Advertising Consumer 
Rights Act. I introduced this legisla
tion in response to the national outcry 
over the explosion of unsolicited tele
phone advertising. Many consumers in 
my home State of South Dakota are 
simply tired of the nuisance of un
wanted telephone solicitations. New 
technologies when combined with the 
telephone now give modern door-to
door salesmen an unrestricted ability 
to invade the privacy of our homes at 
any time. 

Unlike other communications media, 
the telephone commands our instant 
attention. Junk mail can be thrown 
away. Television commercials can be 
turned off. The telephone demands to 
be answered. 

People are increasingly upset over 
this invasion of their privacy by unre
stricted telemarketing. In fact, the 
consumer backlash that has arisen 
from the cost and the interference of 
unsolicited telemarketing calls has 
sparked the introduction of over 1,000 
bills in State legislatures around the 
country seeking to limit this abuse. We 
have heard the complaints of consum
ers. 

This past June, we held hearings in 
the Commerce, Science, and Transpor
tation Committee on S. 1410. During 
these hearings, we received testimony 
from consumer advocates, private citi
zens, and representatives of the 
telemarketing industry. The testimony 
we received was clear. The Federal 
Government needs to act now to pro
vide uniform legislation to protect con
sumers. 

The primary purpose of this legisla
tion is to develop the necessary ground 
rules for cost-effective protection of 
consumers from unwanted telephone 
solicitations. These rules should allow 
responsible telemarketers to reach 
consumers who are most responsive to 
this form of solicitation, while elimi
nating the cost and time of contacting 
those individuals who would be least 
responsive. 

To accomplish this balanced ap
proach, the substitute we have before 
us today directs the FCC to prescribe 
regulations to protect the privacy 
rights of consumers from the intrusion 
of unsolicited telephone marketing 
calls. One such proposal the FCC would 
consider is the use of a telephone elec
tronic database that would allow con
sumers to have their phone numbers 
protected from unsolicited advertising. 
This type of consumer protection has 
already been used with great success in 
the State of Florida. Another proposal 
the FCC would examine is the place
ment of all telemarketers on a single 
exchange, thus allowing consumers to 
block calls from that exchange. 

Some objected to the original legisla
tion because of the extent to which it 
outlined the safeguards necessary for 
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the creation of a national database. It 
is important to note that this sub
stitute bill does not mandate the cre
ation of an electric database. Rather, it 
gives the FCC flexibility in deciding 
the best approach to handling this 
problem. Personally, and in the eyes of 
many others, it appears that an elec
tronic database clearly offers the most 
promising protection for consumers. 
However, we recognize that newer tech
nologies may arise in the future. For 
this reason, our legislation directs the 
FCC to consider a number of alter
natives. 

We included in the substitute a provi
sion that directs the FCC to examine 
whether local telephone solicitations 
by small businesses and second class 
mail permit holders should be subject 
to the same FCC regulations that 
would apply to all other telemarketers. 
Many small businesses conduct respon
sible telemarketing in the local areas 
they serve. Since their business de
pends upon their good standing in the 
community, they conduct their own 
telemarketing in a very respectable 
way. 

This bill will not prohibit businesses 
from contacting their established cus
tomers. For example, if a credit card 
company like Citibank needs to con
tact a customer regarding their credit 
card account, clearly this would be al
lowed. 

We have directed the FCC to further 
define the rules and regulation needed 
to allow businesses to contact cus
tomers who expected to receive calls 
from companies they do business with. 

The purpose of the substitute is to 
prohibit cold calls by any telemarketer 
to the telephone of a consumer who has 
no connection or affiliation with that 
business and who has affirmatively 
taken action to prevent such calls. Re
sponsible telemarketers will save both 
time and money by contacting only 
people who are most likely to respond 
positively to such solicitations. 

S. 1410 also addresses problems aris
ing from computerized calls. Due to ad
vances in autodialer technology, ma
chines can be programmed to deliver a 
prerecorded message to thousands of 
sequential phone numbers. 

This results in calls to hospitals, 
emergency care providers, unlisted 
numbers, and paging and cellular 
equipment. There have been many in
stances of autodial machines hitting 
hospital switchboards and sequentially 
delivering a recorded message to all 
telephone lines. In some cases, the call
ing machine does not release the called 
party's line until the recorded message 
has ended. This renders the called par
ty's phones inoperable. In an emer
gency situation, this can create a real 
hazard. 

To remedy this situation, the sub
stitute requires autodialer machines to 
release the phone line automatically 
after the called party hangs up. In ad-

dition, it requires all prerecorded mes
sages to clearly identify the name, 
phone number, or address of the person 
or business initiating the call. 

This bill also allows hospitals, police 
stations, fire stations, and owners of 
paging and cellular equipment to 
eliminate all unsolicited calls. 

The growth of facsimile machines in 
the workplace has brought another 
form of unsolicited advertising-the 
junk fax. Unsolicited facsimile adver
tising ties up fax machines and uses 
the called party's fax paper. This costs 
the recipient both time and money. 
The substitute bill requires that auto
dial fax machines clearly mark on all 
transmissions the date and time of 
transmission, the identity of the send
er, and the telephone number of the 
sending machine. 

The substitute will not end all unso
licited calls, but it will allow consum
ers to choose how their telephones are 
used and requires vendors to respect 
that decision. The balanced approach 
taken by this legislation, should ensure 
a robust telemarketing industry while 
giving consumers relief from unwanted 
telephone solicitations. 

AMENDMENT NO. 1310 

(Purpose: To make an amendment in the 
nature of a substitute) 

Mr. WARNER. Mr. President, on be
half of Mr. PRESSLER, I send a sub
stitqte amendment to the desk for im
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the substitute amend
ment. 

The legislative clerk read as follows: 
The Senator from Virginia [Mr. WARNER], 

for Mr. PRESSLER, proposes an amendment 
numbered 1310. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 
Strike all after the enacting clause and in

sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Telephone 
Advertising Consumer Rights Act". 
SEC. 2. FINDINGS. 

The Congress finds that: 
(1) The use of the telephone to market 

goods and services to the home and other 
businesses is now pervasive due to the in
creased use of cost-effective telemarketing 
techniques. 

(2) Over 30,000 businesses actively 
telemarket goods and services to business 
and residential customers. 

(3) More than 30,000 solicitors call more 
than 18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, 
can be an intrusive invasion of privacy and, 
when an emergency or medical assistance 
telephone line is seized, a risk to public safe
ty. 

(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to 
their homes from telemarketers. 

(7) Over half the States now have statutes 
restricting various uses of the telephone for 
marketing, but telemarketers can evade 
their prohibitions through interstate oper
ations; therefore, Federal law is needed to 
control residential telemarketing practices. 

(8) The Constitution does not prohibit re
strictions on commercial telemarketing so
licitations. 

(9) Individuals' privacy rights, public safe
ty interests, and commercial freedoms of 
speech and trade must be balanced in a way 
that protects the privacy of individuals and 
permits legitimate telemarketing practices. 
SEC. 3. RESTRICTIONS ON THE USE OF TELE-

PHONE EQUIPMENT FOR ADVERTIS. 
lNG. 

(a) AMENDMENT.-Title IT of the Commu
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 228. RESTRICTIONS ON THE USE OF TELE

PHONE EQUIPMENT FOR ADVERTIS. 
lNG. 

"(a) DEFINITIONS.-As used in this section: 
"(1) The term 'automatic telephone dialing 

system' means equipment which has the ca
pacity-

"(A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

"(B) to dial such numbers. 
"(2) The term 'telephone facsimile ma

chine' means equipment which has the ca
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele
phone line. 

"(3) The term 'unsolicited telephone solici
tation' means a telephone call by a live per
son for the purpose of encouraging the pur
chase or rental of, or investment in, prop
erty, goods, or services which is transmitted 
to any person without that person's prior ex
press invitation or permission. Such term 
does not include calls or messages made by 
or on behalf of a tax exempt nonprofit orga
nization. 

"(4) The term 'unsolicited advertisement' 
means any material advertising the commer
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person's prior ex
press invitation or permission. 

''(b) RESTRICTIONS.-It shall be unlawful 
for any person within the United States by 
means of telephone-

"(1) to make any unsolicited telephone so
licitation in violation of the regulations pre
scribed by the Commission pursuant to sub
section (c); 

"(2) to send an unsolicited advertisement 
by a facsimile machine; and 

"(3) to make any call (other than a call 
made for emergency purposes or made with 
the prior consent of the called party) using 
any automatic telephone dialing system, or 
an artificial or prerecorded voice-

"(A) to any emergency telephone line or 
pager (including any '911' line and any emer
gency line or pager of a hospital, medical 
physician or service office, health care facil
ity, or fire protection or law enforcement 
agency) or to the telephone line of any guest 
room or patient room of a hospital, health 
care facility, elderly home, or similar estab
lishment; or 

"(B) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call. 

"(C) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.-
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"(1) RULEMAKING PROCEEDING REQUIRED.

Within 120 days after the date of enactment 
of this section, the Commission shall initiate 
a rulemaking proceeding concerning the 
need to protect residential telephone sub
scribers' privacy rights to avoid receiving 
unsolicited telephone solicitations to which 
they object. The proceeding shall-

"(A) further define 'unsolicited telephone 
solicitation' consistent with subsection 
(a)(3); 

"(B) compare and evaluate alternative 
methods and procedures, including the use of 
telephone electronic databases, telephone 
network technologies, special directory 
markings, industry and company based 'do 
not call' systems, and any other altar
natives, individually or in combination, for 
protecting such privacy rights, in terms of 
their cost effectiveness and their other ad
vantages and disadvantages; 

"(C) evaluate the categories of public and 
private entities that would have the capacity 
to establish and administer such methods 
and procedures; 

"(D) consider whether such methods and 
procedures may apply for local telephone so
licitations, such as those of small businesses 
or holders of second class mail permits; and 

"(E) develop proposed regulations to im
plement the methods and procedures that 
the Commission determines are most effec
tive and efficient to accomplish the purposes 
of this section. 

"(2) REGULATIONS.-Not later than 240 days 
after the date of enactment of this section, 
the Commission shall conclude the rule
making proceeding initiated under para
graph (1) and shall prescribe regulations to 
implement methods and procedures for pro
tecting the privacy rights described in such 
paragraph in an efficient, effective, and eco
nomic manner and without the imposition of 
any additional charge to telephone subscrib
ers. 

"(d) TECHNICAL AND PROCEDURAL STAND
ARDS.-

"(1) PROHIBITION.-It shall be unlawful for 
any person within the United States--

"(A) to initiate any communication using 
a telephone facsimile machine, or to make 
any telephone call using any automatic tele
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto
matic telephone dialing system (to make 
any telephone solicitation) in a manner that 
does not comply with such standards; or 

"(B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of each transmission, the data 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num
ber of the sending machine or of such busi
ness, other entity, or individual. 

"(2) TELEPHONE FACSIMILE MACHINES.-The 
Commission shall revise the regulations set
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which-

"(A) is manufactured after 6 months after 
the date of enactment of this section; and 

"(B) can be used for the distribution of un
solicited advertising, clearly marks, in a 
margin at the top or bottom of each trans
mitted page or on the first page of each 
transmission, the date and time sent, an 
identification of the business, other entity, 
or individual sending the message, and the 

telephone number of the sending machine or 
of such business. The Commission shall ex
empt from such standards, for 18 months 
after such date of enactment, telephone fac
simile machines that do not have the capac
ity for automatic dialing and transmission 
and that are not capable of operation 
through an interface with a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.-The Commission shall prescribe 
technical and procedural standards for sys
tems that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that-

"(A) to the extent not otherwise prohibited 
by law, all artificial or prerecorded tele
phone messages (i) shall, at the beginning of 
the message, state clearly the identity of the 
business, other entity, or individual initiat
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address or such business, other entity, or 
individuals; and 

"(B) any such system will automatically 
release the called party's line within 5 sec
onds of the time the system receives notifi
cation that the called party has hung up, to 
allow the called party' s line to be used to 
make or receive other calls. 

"(e) PRIVATE RIGHT OF ACTION.-A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
this section or regulations prescribed under 
this section may, if otherwise permitted by 
the laws or rules of court of a State, bring in 
an appropriate court of that State an action 
in such person's own name to enjoin such 
calls, an action to recover for actual mone
tary loss or be awarded $500 in damages for 
each violation, whichever is greater, or both 
such actions. The court may, in its discre
tion, increase the award for monetary loss to 
an amount not to exceed three times the ac
tual monetary loss, or to increase the award 
of damages to an amount not to exceed $1,500 
for each violation, if the court finds the de
fendant willfully or knowingly violated such 
regulations. 

"(0 ACTIONS BY STATE ATTORNEYS GEN
ERAL.-

"(1) AUTHORITY OF ATTORNEYS GENERAL.
Whenever the attorney general of a State, or 
an official or agency designated by a State, 
has reason to believe that any person has en
gaged or is engaging in a pattern or practice 
of telephone calls to residents of that State 
in violation of this section or the regulations 
prescribed under this section, the State may 
bring a civil action on behalf of its residents 
to enjoin such calls, an action to recover for 
actual monetary loss or $500 in damages for 
each violation, or both such actions. The 
court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss, 
or to increase the award of damages to an 
amount not to exceed $1,500 for each viola
tion, if the court finds the defendant will
fully or knowingly violated such regulations. 

"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.-The district courts of the United 
States, the United States courts of any terri
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda
mus, or orders affording like relief, com
manding the defendant to comply with the 
provisions of this section and regulations 
prescribed under this section, including the 
requirement that the defendant take such 

action as is necessary to remove the danger 
of violation of any such provision. Upon a 
proper showing, a permanent or temporary 
injunction or restraining order shall be 
granted without bond. 

"(3) RIGHTS OF COMMISSION.-The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro
vide the Commission with a copy of its com
plaint, except in any case where such prior 
notice is not feasible, in which case the 
States shall serve such notice immediately 
upon instituting such action. The Commis
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

"(4) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the defend
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend
ant is an inhabitant or wherever the defend
ant may be found. 

" (5) INVESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sub
section, nothing in this section shall prevent 
the attorney general of a State from exercis
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af
firmations or to compel the attendance of 
witnesses or the production of documentary 
and other evidence. 

"(6) EFFECT ON STATE COURT PROCEED
INGS.-Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

" (7) LIMITATION.-Whenever the Commis
sion has instituted a civil action for viola
tion of this section or regulations prescribed 
under this section, no State may, during the 
pendency of such action instituted by the 
Commission, subsequently institute a civil 
action against any defendant named in the 
Commission's complaint for any violation as 
alleged in the Commission's complaint. 

"(8) DEFINITION.-As used in this sub
section, the term 'attorney general' means 
the chief legal officer of a State. 

"(g) STATE LAW NOT PREEMPTED.-Nothing 
in this section or in the regulations pre
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits-

"(!) the use of telephone facsimile ma
chines or other electronic devices to send un
solicited advertisements; 

"(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; and 

"(3) the use of artificial voice or 
prerecorded messages. 

"(h) PREEMPTION OF INCONSISTENT INTER
STATE COMMUNICATIONS LAWS.-This section 
preempts any provisions of State law con
cerning interstate communications that are 
inconsistent with the interstate communica
tions provisions of this section.''. 

(b) CONFORMING AMENDMENT.-Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking "and 225" and 
inserting in lieu thereof ", 225, and 228". 

The PRESIDING OFFICER. If there 
is no further debate, and no objection, 
the substitute amendment is agreed to. 

So the amendment (No. 1310) was 
agreed to. 



30820 CONGRESSIONAL RECORD-SENATE November 7, 1991 
Mr. WARNER. Mr. President, I move 

to reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GORE. Mr. President, I rise 
today in support of the legislation cur
rently before the Senate. There are 
several items, however, on which I 
would like clarification. First, I am 
troubled by the fact that this bill does 
not contain a specific exception allow
ing businesses to call their existing 
customers. Earlier drafts of this legis
lation contained such an exception. 
Second, I want to be sure that the FCC 
has the flexibility to adopt from a wide 
array of options whatever types of 
rules they find necessary to protect the 
public interest. ·The reported bill does 
not specify which approach they must 
choose. For example, they are not re
quired to adopt a national database of 
prohibited numbers. Finally, I have 
concerns regarding the directions given 
to the FCC to explore the effect of the 
regulations on local telephone solici ta
tions, and the extent of the Federal 
system with regard to intrastate call
ing. 

First, with regard to existing busi
ness relationships, it would seem to me 
that businesses need to be able to con
tact customers with whom they have a 
prior or existing relationship. Further
more, these are the types of calls cus
tomers want to receive, because it in
forms them about promotional oppor
tunities from vendors with whom they 
have had relationships. 

Is it not true that the committee de
leted the established business relation
ship exception from the bill because it 
did not want to become involved in the 
technicalities of determining what this 
phrase means? Nevertheless, is it not 
true the FCC may consider establishing 
different rules concerning calls made 
by businesses to their prior or existing 
customers? 

Mr. PRESSLER. Yes, that is correct. 
Mr. GORE. Also, with regard to the 

rulemaking to be conducted by the 
FCC to protect telephone subscribers' 
privacy rights, it is my understanding 
that the FCC is free to adopt any type 
of regulation that they decide accom
plishes the purpose of this legislation. 
The committee has specifically di
rected that the FCC consider as one 
possibility the option of mandating 
companies to maintain company-based 
do not call systems to identify cus
tomers who do not wish to be called 
again by that company. Is that cor
rect? 

Mr. PRESSLER. Yes, that is correct. 
Mr. GORE. Furthermore, I also no

ticed that the committee has directed 
the FCC to consider whether the proce
dures eventually adopted should apply 
to businesses that conduct primarily 
local telephone solicitations. While the 

committee cites small businesses and 
holders of second-class mail permits 
such as newspapers as two examples of 
companies that conduct these types of 
solicitations, am I correct in my under
standing that any company conducting 
primarily local telephone solicitations 
might be included in this category? It 
would seem that the provision should 
apply to companies that conduct busi
ness locally, and thus become part of 
the community, and are subject to the 
scrutiny of the community, and must 
live by their reputation in the commu
nity, regardless of the specific type of 
business they conduct. For example, 
one of my constituents, Olan Mills, has 
photography studios located across the 
country. However, each location gen
erally conducts its solicitations di
rectly from the studio, within the local 
community. Nearly all of these calls 
are local in nature, and rarely cross 
State boundaries unless the studio is 
located in a community near a State 
line. Am I correct in believing that this 
is the kind of business meant by the 
committee to be considered under this 
provision? 

Mr. PRESSLER. Yes, that is correct. 
Mr. GORE. Finally, I would like a 

clarification as to the relationship be
tween the Federal regulations to be en
acted by the FCC and State laws in the 
area of intrastate telephone solicita
tions. It would seem to me that in the 
area of these telephone solicitations, it 
would be preferable to have the Federal 
law as a national scheme to protect 
telephone subscribers. While the States 
remain free to adopt laws affecting 
intrastate communications, I am sure 
the Senator would join me in encourag
ing the States to adopt laws consistent 
with the Federal system to facilitate 
the telemarketers' ability to comply 
fully with both the State and Federal 
laws regarding intrastate communica
tions. 

Mr. PRESSLER. The Senator is cor
rect in his understanding. 

Mr. GORE. I thank the Senator for 
the clarification. 

The PRESIDING OFFICER. If there 
is no objection, the committee amend
ment, as amended, is agreed to and the 
bill is deemed to have read a third time 
and passed. 

[The bill (S. 1410), as amended, will 
appear in a subsequent issue of the 
RECORD.] 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

AUTOMATED TELEPHONE 
CONSUMER PROTECTION ACT 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent the Senate proceed 
to the immediate consideration of Cal
endar 262, S. 1462, the Automated Tele
phone Consumer Protection Act. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1462) to amend the Communica

tions Act of 1934 to prohibit certain practices 
involving the use of telephone equipment for 
advertising and solicitation purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Commerce, Science, and Transpor
tation, with an amendment to strike 
all after the enacting clause and insert
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Automated 
Telephone Consumer Protection Act''. 
SEC. 2. RESTRICTIONS ON THE USE OF AUTO· 

MATED TELEPHONE EQUIPMENT. 
(a) AMENDMENT.-Title II of the Communica

tions Act of 1934 (47 U.S.C. 201 et seq.) is amend
ed by adding at the end the following new sec
tion: 
"SEC. 228. RESTRICTIONS ON THE USE OF AUTO· 

MATED TELEPHONE EQUIPMENT. 
"(a) DEFINITIONS.-As used in this section
"(1) The term 'automatic telephone dialing 

system' means equipment which has the capac-
ity-

"(A) to store or produce telephone numbers to 
be called, using a random or sequential number 
generator; and 

"(B) to dial such numbers. 
"(2) The term 'telephone facsimile machine' 

means equipment which has the capacity to 
transcribe text or images, or both, [rom paper 
into an electronic signal and to transmit that 
signal over a regular telephone lfne. 

"(3) The term 'unsolicited advertisement' 
means any material advertising the commercial 
availability or quality of any property, goods, or 
services which is transmitted to any person 
without that person's prior express invitation or 
permission. 

"(b) RESTRICT/ONS.-lt shall be unlawful for 
any person within the United States-

"(1) to make any call using any automatic 
telephone dialing system or an artificial or 
prerecorded voice-

"(A) to any emergency telephone line of any 
hospital, medical physician or service office, 
health care facility, or fire protection or law en
forcement ageney; or 

"(B) to any telephone number assigned to 
paging or cellular telephone service; 

"(2) to initiate any telephone call to any resi
dence using an artificial or prerecorded voice to 
deliver a message without the prior express con
sent ot the called party, unless the call is initi
ated tor emergeney purposes; or 

"(3) to send an unsolicited advertisement by a 
facsimile machine. 

"(c) TECHNICAL AND PROCEDURAL STAND
ARDS.-

"(1) PROHIBITION.-lt shall be unlawful [or 
any person within the United States-

"( A) to initiate any communication using a 
telephone facsimile machine, or to make any 
telephone call using any automatic telephone 
dialing system that does not comply with the 
technical and procedural standards prescribed 
under this subsection, or to use any telephone 
facsimile machine or automatic telephone dial
ing system (to make any telephone solicitation) 
in a manner that does not comply with such 
standards; or 

"(B) to use a computer or other electronic de
vice to send any message via a telephone fac
simile machine unless such person clearly 
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marks, in a margin at the top or bottom of each 
transmitted page of the message or on the first 
page of the transmission, the date and time it is 
sent and an identification of the business send
ing the message and the telephone number of 
the sending machine or of such business. 

"(2) TELEPHONE FACSIMILE MACHINES.-The 
Commission shall revise the regulations setting 
technical and procedural standards tor tele
phone facsimile machines to require that any 
such machine which-

"( A) is manufactured after 6 months after the 
date of enactment of this section, and 

"(B) can be used for the distribution of unso
licited advertising, 
clearly marks, in a margin at the top or bottom 
of each transmitted page or on the first page of 
each transmission, the date and time sent, an 
identification of the business sending the mes
sage, and the telephone number of the sending 
machine or of such business. The Commission 
shall exempt from such standards, for 18 months 
after such date of enactment, telephone fac
simile machines that do not have the capacity 
for automatic dialing and transmission and that 
are not capable of operation through an inter
face with a computer. 

"(3) ARTIFICAL OR PRERECORDED VOICE SYS
TEMS.-The Commission shall prescribe tech
nical and procedural standards tor systems that 
are used to transmit any artificial or 
prerecorded voice message via telephone. Such 
standards shall require that-

"( A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the mes
sage, state clearly the identity of the business 
initiating the call, and (ii) shall, during or after 
the massage, state clearly the telephone number 
or address of such business; and 

"(B) any such system will automatically re
lease the called party's line within 5 seconds of 
the time the system receives notification that the 
called party has hung up, to allow the called 
party's line to be used to make or receive other 
calls. 

"(d) STATE LAW NOT PREEMPTED.-Nothing in 
this section or in the regulations prescribed 
under this section shall preempt any State law 
that imposes more restrictive intrastate require
ments or regulations on, or which prohibits-

"(]) the use of telephone facsimile machines or 
other electronic devices to send unsolicited ad
vertisements; 

"(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone solici
tations; or 

"(3) the use of artificial or prerecorded voice 
messages.". 

"(b) CONFORMING AMENDMENT.-Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking "and 225" and in
serting in lieu thereof" , 225, and 228". 

Mr. HOLLINGS. Mr. President, I rise 
today to urge the Senate to approve S. 
1462, the Automated Telephone 
Consumer Protection Act. The sub
stitute amendment before the Senate 
addresses an enormous public nuisance. 
Computerized telephone calls are in
vading our homes and destroying our 
privacy. Consumers around the country 
are crying out for Congress to put a 
stop to these computerized telephone 
calls. Congress has a clear opportunity 
to protect the interests of our citizens, 
and we should not pass up this chance. 

Computerized calls are the scourge of 
modern civilization. They wake us up 
in the morning; they interrupt our din
ner at night; they force the sick and el
derly out of bed; they hound us until 
we want to rip the telephone right out 
of the wall. 

Even more important, these comput
erized telephone calls threaten our per
sonal health and safety. In one case, a 
family that suffered an emergency ill
ness could not call 911 because the tele
phone line was tied up by a computer
ized message. An elderly woman who 
was confined to bed in a hospital after 
surgery was constantly interrupted by 
computerized sales calls. Computerized 
calls tieup the emergency line of po
lice, fire, and medical services and pre
vent real emergency calls from getting 
through. 

These machines are out of control, 
and their use is growing by 30 percent 
every year. It is telephone terrorism, 
and it has got to stop. 

Let me offer my colleagues a glimpse 
of the types of consumer complaints 
that I heard from some of my constitu
ents in South Carolina concerning 
these computerized telephone calls. 

Ms. Nadine Brock of the Anderson 
County Emergency Services testified 
as follows: 

In my present position with the county 
government, we dispatch ambulances. And 
when these 911 calls are corning in from the 
computerized solicitations, it ties up those 
emergency lines. * * * So when these calls 
come in and tie up our emergency lines, then 
those real emergencies that come through 
cannot get through to us. And of course from 
the point of dispatching ambulances, this is 
a lifesaving emergency that we cannot meet 
when our lines are tied up on these comput
erized calls. 

Ms. Beverly Nett of Incentives Un
limited in Greenville, SC, complained 
that her business is hampered by these 
computerized telephone calls. She said: 

We have only six lines that come into our 
company and when one of the computerized 
messages come in, it is very frustrating be
cause I cannot give them a piece of my mind 
because it is-like you said, it is going to go 
on and on. So if I simply hang up the phone 
on a computerized message, it rolls to the 
next line and to the next line, and somebody 
else in the office is picking it up. It even 
rolls into our fax machine and our fax rna
chine will ring with these numbers. It takes 
time away from the office routine. 

The telemarketing industry appears 
oblivious to the harm it is creating. 
Two months ago, a representative of 
the Direct Marketing Association said 
on television that telemarketers have a 
right to call us in our homes. This is 
absurd. I echo Supreme Court Justice 
Louis Brandeis, who wrote 100 years 
ago that "the right to be left alone is 
the most comprehensive of rights and 
the one most valued by civilized man". 

Mr. President, I originally introduced 
this bill on July 11 of this year. Since 
then, my constituents in South Caro
lina and citizens around the country 
have deluged my office with letters of 
support for this bill. Senator INOUYE, 
the chairman of the Communications 
Subcommittee, held a hearing on the 
bill on July 24. Not one party at that 
hf'aring testified in opposition to the 
bill. Because of the enormous public 
support, the bill was ordered reported 

by the Commence Committee, which I 
chair, and without objection on July 
31. 

Mr. Steve Hamm, administrator of 
the Department of Consumer Affairs in 
South Carolina, informed me that his 
office receives more complaints about 
computerized telephone calls and 900 
numbers than any other problems. De
spite the fact that South Carolina re
cently passed legislation to • protect 
consumers from unwanted computer
ized calls within our State, South 
Carolina consumers continue to suffer 
from computerized calls made from 
out-of-State. The State law does not, 
and cannot, regulate interstate calls. 
Only Congress can protect citizens 
from telephone calls that cross State 
boundaries. That is why Federal legis
lation is essential. 

In response to these continuing 
consumer complaints in South Caro
lina, Mr. Hamm asked me to come 
down to South Carolina to hear di
rectly from my constituents about 
their problems with 900 numbers and 
computerized telephone calls. I chaired 
2 days of hearing on October 10 in 
Greenville, SC, and on October 11 in 
Columbia, SC. These hearings gave 
consumers in South Carolina the op
portunity to relate their real-life expe
riences with these calls and to suggest 
some improvements to the bill. 

Mr. President, the substitute bill I 
am offering today contains a number of 
small changes to the bill that was re
ported by the Commerce Committee. 
These changes address concerns that 
were raised at the hearing in Washing
ton and hearings in South Carolina, 
and in the additional comments that 
were received from the public. 

The substitute bill contains a private 
right-of-action prov1s1on that will 
make it easier for consumers to re
cover damages from receiving these 
computerized calls. The provision 
would allow consumers to bring an ac
tion in State court against any entity 
that violates the bill. The bill does not, 
because of constitutional constraints, 
dictate to the States which court in 
each State shall be the proper venue 
for such an action, as this is a matter 
for State legislators to determine. Nev
ertheless, it is my hope that States 
will make it as easy as possible for con
sumers to bring such actions, pref
erably in small claims court. The 
consumer outrage at receiving these 
calls is clear. Unless Congress makes it 
easier for consumers to obtain damages 
from those who violate this bill, these 
abuses will undoubtedly continue. 

Small claims court or a similar court 
would allow the consumer to appear be
fore the court without an attorney. 
The amount of damages in this legisla
tion is set to be fair to both the 
consumer and the telemarketer. How
ever, it would defeat the purposes of 
the bill if the attorneys' costs to con
sumers of bringing an action were 
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greater than the potential damages. I vacy; they also suffer a potential risk 
thus expect that the States will act to their health because of the difficulty 
reasonably in permitting their citizens in reaching the telephone. 
to go to court to enforce this bill. This provision was added in response 

The substitute also permits the to numerous consumer complaints 
States to enforce the provisions of the from persons who were lying in hos
bill. Several parties, including the Fed- pital rooms recovering from surgery 
eral Communications Commission and were disturbed by computerized 
[FCC] itself, raised concerns that the telephone calls. Hospital patients often 
FCC might not have the resources to need extended hours of sleep or rest to 
pursue violators of this bill. The will of aid their recovery. While the FCC 
the FCC to enforce the bill rigorously might have defined either emergency 
was also questioned, especially since lines or residence to include hospital 
the ·chairman of the FCC submitted guest rooms, I believe it is wiser to in
testimony at the July hearing to indi- elude this specific provision in the leg
cate that he believed the bill was un- islation to make clear our intent. Al
necessary. To address these allega- though this provision is to be inter
tiona, the bill permits the State attor- preted by the FCC consistent with the 
neys general to enforce the provisions constitutional guarantees of free 
of the bill in Federal court. These pro- speech it is not expected that this pro
visions are noncontroversial and areal- vision would apply to guest rooms in 

hotels or other where the privacy or 
most identical to the provisions of S. health interests are not as great as 
1392, which have already passed the those I have just described. 
Senate as part of the omnibus crime Finally, the substitute recognizes 
bill. that the FCC has the authority to craft 

The substitute bill specifically di- different rules, including an exemp
rects the FCC to initiate a rulemaking tion, for certain types of calls. This 
to consider whether, and to what ex- provision responds to the concerns ex
tent, restrictions might apply to calls pressed by some telephone companies 
placed to business telephones. This pro- about new services, and some compa
vision has been included in response to nies that use machines to place calls 
complaints from some businesses that for debt-collection purposes. In consid
computerized telephone calls are tying ering the need for special rules, how
up their business lines. The Supreme ever, the FCC must be careful to ensure 
Court has generally recognized that that its rules are fully consistent with 
persons at work do not have the same the first amendment protections in the 
level of privacy protection as is af- constitution. This bill carefully avoids 
forded to persons in their homes. Thus, drawing any distinctions among types 
the legality of a ban on unwanted com- of calls based on the content of the 
puterized telephone calls to the work- message being delivered. The provi
place is uncertain. Restrictions other sions of this bill apply whether these 
than a ban on such calls, however, calls are made for commercial, politi
might be justifiable. If the FCC finds, cal, or other purposes. This content
after a notice and comment proceed- neutral approach is essential to pre
ing, that the record justifies some form serve the unbiased, nondiscriminatory 
of restriction on computerized calls to nature of this legislation. If the FCC 
the workplace on constitutional and finds, however, that some distinctions 
policy grounds, the FCC is free to can be justified on policy grounds and 
adopt such regulations. constitutional grounds, the FCC is free 

The substitute makes clear that com- to adopt rules to recognize those dis
puterized calls can be made to emer- Unctions. 
gency lines and cellular or paging lines The substitute bill also contains a 
in emergency situations, or with the number of minor clarifications that are 
consent of the called party. It is not consistent with the intent of the origi
my intention in this bill to restrict the nal bill. For instance, the substitute 
use of artificial or prerecorded voice extends the ban on calling paging and 
messages in genuine emergency situa- cellular lines to specialized mobile 
tions. Such emergency situations are radio, radio common carrier, and other 
to be defined by the FCC, but it is ex- services that charge the person receiv
pected that situations which pose a ing the call. The substitute also allows 
threat to the health and safety of per- consent to be given orally, in writing, 
sons or property would be included in · electronically, or by any other means, 
the definition of emergency. as long as the consent is expressly 

The substitute extends the ban on given to the particular entity making 
computerized calls to cover patient and the call. Such consent could be ob
guest rooms in hospitals, elderly tained, for instance, by including a 
homes, or other similar health care fa- clause in a contract or purchase agree
cilities. The obvious purpose of this ment indicating that signing the agree
provision is to protect the health of ment constitutes the purchaser's ex
persons who may find it difficult to an- press consent to receive a computerized 
swer the telephone. Such persons de- call concerning that service or product. 
serve the same amount of protection as Such consent also could be obtained by 
persons in their homes, and possibly a live person who simply asks the 
more protection. These persons suffer called party whether he or she agrees 
not only from an invasion of their pri- to listen to a recorded message. 

This bill has been drafted to comply 
strictly with the first amendment 
guarantees of freedom of speech. The 
record of our hearings demonstrates 
that a ban on computerized calls to the 
home-except in emergencies or with 
the called party's consent-is the least 
restrictive means of protecting the 
consumer's privacy in the home. There 
is no other alternative that will pro
tect the interests of the consumer. Any 
proposed new technology or other 
method of allowing consumers to avoid 
receiving these calls is likely to be in
effective or place too much of the bur
den on the consumer to protect his or 
her privacy interests. 

Let me also make clear with respect 
to the Constitution that this legisla
tion does not cover calls made by live 
persons. The intention of this bill is to 
deal directly with computerized calls. 
From the record of the hearings we 
have held and the consumer complaints 
we have received, it is clear that it is 
the computerized call that generates 
the most significant consumer outrage 
and that is most clearly an invasion of 
our privacy, a nuisance, and a threat to 
our health and safety. Mr. Hamm testi
fied at our hearings in South Carolina: 

And I think that while I have not found 
any individuals that are crazy about tele
phone solicitations generally, I have not 
talked to the first consumer nor the first 
business that welcomes these kinds of calls 
in terms of computer calls. 

All this legislation requires is that 
when a person is called at home, there 
must be a live person at the other end 
of the line. This applies regardless of 
the message being delivered because it 
is an equal invasion of privacy whether 
the computerized message is made for 
political, charitable, or commercial 
purposes. 

Mr. President, these changes have 
been fully shared and explored with the 
members of the industry and the 
consumer representatives who support 
this bill. There is no significant opposi
tion to the bill. I believe Congress 
should carryout its duty to protect the 
integrity of the home and stop this un
warranted invasion of our privacy. I 
therefore urge the passage of this sub
stitute bill by the Senate. 

Mr. WARNER. Mr. President, I join 
my distinguished colleague from South 
Carolina, the chairman of the commit
tee that has jurisdiction over this leg
islation, in urging the adoption of this 
legislation. Indeed, the most important 
thing we have in this country is our 
freedom and our privacy, and this is 
clearly an invasion of that. 

Mr. HOLLINGS. I thank the distin
guished colleague. 

AMENDMENT NO. 1311 

(Purpose: To make an amendment in the na
ture of a substitute, and to amend the title 
of the bill) 
Mr. HOLLINGS. Mr. President, I send 

a substitute amendment to the desk 
and ask for its immediate consider
ation. 



November 7, 1991 CONGRESSIONAL RECORD-SENATE 30823 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from South Carolina [Mr. 

HOLLINGS] proposes an amendment numbered 
1311. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Strike all after the enacting clause and in

sert in lieu thereof the following: 
SEcriON 1. SHORT TITLE. 

This Act may be cited as the "Automated 
Telephone Consumer Protection Act." 
SEC. 2. RES'mlcriONS ON THE USE OF AUTO

MATED TELEPHONE EQUIPMENT. 
(a) AMENDMENT.-Title ll of the Commu

nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 
"SEC. 228. RESTRICTIONS ON THE USE OF AUTO· 

MATED TELEPHONE EQUIPMENT. 
"(a) DEFINITIONB.-As used in this section
"(1) The term 'automatic telephone dialing 

system' means equipment which has the ca-
pacity-

"(A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

"(B) to dial such numbers. 
"(2) The term 'telephone facsimile ma

chine' means equipment which has the ca
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele
phone line. 

"(3) The term 'unsolicited advertisement' 
means any material advertising the commer
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person's prior ex
press invitation or permission. 

"(b) RESTRICTIONS.-
"(1) REGULATIONS.-The Commission shall 

prescribe regulations to make it unlawful for 
any person within the United States-

"(A) to make any call (other than a call 
made for emergency purposes or made with 
the prior express consent of the called party) 
using any automatic telephone dialing sys
tem or an artificial or prerecorded voice-

"(i) to any emergency telephone line (in
cluding any '911' line and any emergency line 
of a hospital, medical physician or service 
office, health care facility, or fire protection 
or law enforcement agency) or to the tele
phone line of any guest room or patient 
room of a hospital, health care facility, el
derly home, or similar establishment; or 

"(ii) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call; 

"(B) to initiate any telephone call to any 
residence using an artificial or prerecorded 
voice to deliver a message without the prior 
express consent of the called party, unless 
the call is initiated for emergency purposes; 

"(C) to send an unsolicited advertisement 
by a facsimile machine; or 

"(D) to use an automatic telephone dialing 
system in such a way that two or more tele
phone lines of a multi-line business are 
seized simultaneously. 

"(2) PRIVATE RIGHT OF ACTION.-A person 
who has received more than one telephone 
call from the same entity, or delivering the 

same or a similar message, in violation of 
regulations prescribed under this subsection 
may, if otherwise permitted by the laws or 
rules of court of a State, bring in an appro
priate court of that State an action in such 
person's own name to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, 
whichever is greater, or both such actions. 
The court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss 
up to $1,500 for each violation, or to increase 
the award of damages to an amount not to 
exceed $1,500 for each violation, if the court 
finds the defendant willfully or knowingly 
violated such regulations. 

"(3) CALLS TO BUSINESSES.-ln the course Of 
its rulemaking proceeding to prescribe regu
lations under paragraph (1), the Commission 
shall consider prescribing regulations to 
allow businesses to avoid receiving calls 
made using an artificial or prerecorded voice 
message to which they have not given their 
prior tlxpress consent. 

"(4) EXEMPTIONS AND OTHER PROVISIONS.
ln the course of its rulemaking processing to 
prescribe regulations under paragraph (1), 
the Commission shall also determine wheth
er and to what extent the regulations should 
include exemptions and other provisions to 
address special circumstances, consistent 
with the public interest, convenience, and 
necessity. 

"(c) TECHNICAL AND PROCEDURAL STAND
ARDS.-

"(1) PROHIBITION.-It shall be unlawful for 
any person within the United States-

"(A) to initiate any communication using 
a telephone facsimile machine, or to make 
any telephone call using any automatic tele
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto
matic telephone dialing system in a manner 
that does not comply with such standards; or 

"(B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of the transmission, the date 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num
ber of the sending machine or of such busi
ness, other entity, or individual. 

"(2) TELEPHONE FACSIMILE MACHINES.-The 
Commission shall revise the regulations set
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which-

"(A) is manufactured after 6 months after 
the date of enactment of this section, and 

"(B) can be used for the distribution of un
solicited advertising, 
clearly marks, in a margin at the top or bot
tom of each transmitted page or on the first 
page of each transmission, the date and time 
sent, an identification of the business, other 
entity, or individual sending the message, 
and the telephone number of the sending ma
chine or of such business, other entity; or in
dividual. The Commission shall exempt from 
such standards, for 18 months after such date 
of enactment, telephone facsimile machines 
that do not have the capacity for automatic 
dialing and transmission and that are not ca
pable of operation through an interface with 
a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.-The Commission shall prescribe 
technical and procedural standards for sys-

terns that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that-

"(A) all artificial or prerecorded telephone 
messages (1) shall, at the beginning of the 
message, state clearly the identity of the 
business, individual, or other entity initiat
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address of such business, other entity, or 
individual; and 

"(B) any such system will automatically 
release the called party's line within 5 sec
onds of the time the system receives notifi
cation that the called party has hung up, to 
allow the called party's line to be used to 
make or receive other calls. 

"(d) STATE LAW NOT PREEMPTED.-Nothing 
in this section or in the regulations pre
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits-

"(!) the use of telephone facsimile ma
chines or other electronic devices to send un
solicited advertisements; 

"(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; or 

"(3) the use of artificial or prerecorded 
voice messages. 

"(e) ACTIONS BY STATES.-
"(!) AUTHORITY OF STATES.-Whenever the 

attorney general of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has engaged or is en
gaging in a pattern or practice of telephone 
calls to residents of that State in violation 
of the regulations prescribed under this sec
tion, the State may bring a civil action on 
behalf of its residents to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, or 
both such actions. The court may, in its dis
cretion, increase the award for monetary 
loss to an amount not to exceed three times 
the actual monetary loss up to $1,500 for each 
violation, or to increase the award of dam
ages to an amount not to exceed $1,500 for 
each violation, if the court finds the defend
ant willfully or knowingly violated such reg
ulations. 

"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
couRTS.-The district courts of the United 
States, the United States courts of any terri
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac
tions brought under this subsection9 Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda
mus, or orders affording life relief, com
manding the defendant to comply with the 
provisions of regulations prescribed under 
this section, including the requirement that 
the defendant take such action as is nec
essary to remove the danger of violation of 
any such regulations. Upon a proper show
ing, a permanent or temporary injunction or 
restraining order shall be granted without 
bond. 

"(3) RIGHTS OF COMMISSION.-The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro
vide the Commission with a copy of its com
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

"(4) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under this subsection in a 
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district court of the United States may be 
brought in the district wherein the defend
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend
ant is an inhabitant or wherever the defend
ant may be found. 

"(5) L~VESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sub
section, nothing in this section shall prevent 
the attorney general of a State from exercis
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af
firmations or to compel the attendance or 
witnesses or the production of documentary 
and other evidence. 

"(6) EFFECT ON STATE COURT PROCEED
INGS.-Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

"(7) LIMITATION.-Whenever the Commis
sion has instituted a civil action for viola
tion of regulations prescribed under this sec
tion, no State may, during the pendence of 
such action instituted by the Commission, 
subsequently institute a civil action against 
any defendant named in the Commission's 
complaint for any violation as alleged in the 
Commission's complaint. 

"(8) DEFINITION.-As used in this sub
section, the term 'attorney general' means 
the chief legal officer of a State.". 

(b) CONFORMING AMENDMENT.-Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking "and 225" and 
inserting in lieu thereof '', 225, and 228' '. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment of the Sen
ator from South Carolina. 

The amendment (No. 1311) w..as agreed 
to. 

Mr. INOUYE. Mr. President, I rise 
today to voice my support for S. 1462, 
the Automated Telephone Consumer 
Protection Act offered by my good 
friend and colleague, Senator HOL
LINGS, and S. 1410, the Telephone Ad
vertising Consumer Rights Act offered 
by my other good friend, Senator PRES
SLER. These bills address an urgent and 
pressing problem in American society
the proliferation of machine-generated 
and live telephone calls. 

I have great respect for the telemark
eting industry. Telemarketing is a use
ful and cost-effective tool for many 
merchants. But telemarketers must 
learn not to take advantage of their 
technology. They must learn to respect 
the privacy rights of consumers in 
their homes. They must learn not to 
tie up the telephone or fax lines of 
businesses wit~out prior consent. And 
they must ensure that they limit the 
danger to emergency services. 

The two bills before the Senate 
today, Senator HoLLINGS' bill to regu
late computerized telephone calls, and 
Senator PRESSLER's bill to regulate 
calls by live persons, are reasonable at
tempts to protect consumers, busi
nesses, and emergency services from 
unwanted telephone calls. There is 

overwhelming support for both of these 
bills, and these substitute versions re
flect the substantial input of the 
telemarketing industry. I applaud both 
my colleagues for their work to protect 
the telephone consumer, and look for
ward to having these bills enacted in to 
law before the end of this year. 

Mr. BENTSEN. Mr. President, I join 
my colleague, the distinguished Sen
ator from South Carolina, Senator 
FRITZ HOLLINGS, in supporting the im
mediate passage of S. 1462, the Auto
mated Telephone Consumer Protection 
Act of 1991. This bill addresses an issue 
of great concern to many of my Texas 
constituents and people all over the 
country: The unreasonable encroach
ment upon their privacy by unsolic
ited, automated telephone calls to 
homes, businesses, and public institu
tions and by the unsolicited use of fac
simile machines to transmit advertis
ing. 

Automatic dialer recorded message 
players are used by telemarketers to 
automatically dial a telephone number 
and deliver an artificial or prerecorded 
voice message. The use of these ma
chines makes long distance 
telemarketing much less expensive. As 
a result, these machines are widely 
used and the telemarketing industry 
has grown by immense proportions. 

Advertisements for all kinds of 
consumer products, trips, investments, 
credit cards, and sweepstakes are fre
quently communicated to home, busi
ness, and cellular telephones, as well as 
paging machines, through the use of 
automated calls. Such advertisements 
are also transmitted to facsimile ma
chines. One survey found that about 75 
percent of the public favor some form 
of regulation of these calls, and one
half of these favored prohibiting all un
solicited calls. 

As Senator HOLLINGS has noted, 
consumer complaints about the use of 
these machines and the use of junk fax 
have steadily increased. 

This bill would ban all unsolicited 
automated calls to the home that are 
not made for emergency purposes. It 
would also ban all automated calls to 
emergency telephone lines, cellular 
telephones, and paging systems. Fur
thermore, it would ban all unsolicited 
advertising to facsimile machines. 

In spite of the traditional hesitancy 
of Congress to pass legislation that 
regulates a particular industry or tech
nology, we must enact this bill in order 
to avoid the unreasonable interference 
with the privacy of consumers and the 
normal conduct of public and private 
business. I urge my colleagues to en
dorse this important legislation that 
will restrict the use of automated call
ing and junk fax, without making dis
tinctions based upon the content of the 
respective communications. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro-

posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

[The bill (S. 1462) will appear in a 
subsequent issue of the RECORD.] 

Mr. HOLLINGS. Mr. President, I 
move to reconsider the vote. 

Mr. WARNER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 
"A bill to amend the Communications 
Act of 1934 to prohibit certain practices 
involving the use of telephone equip
ment.". 

CHANGE OF VOTE-ROLLCALL 246 
Mr. WARNER. Mr. President, I pro

pound a unanimous-consent request 
which has been cleared by both the ma
jority and Republican leader. I ask 
unanimous consent to change my vote 
from "nay" to "yea" on rollcall 246, 
adopting the conference report on H.R. 
2707 for fiscal year 1992 Labor-Health 
and Human Services and Education ap
propriations bill. The measure was ap
proved by a majority, 72 to 25, and the 
addition of an affirmative vote, mak
ing 73 to 24, will have no effect on the 
outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

Mr. HOLLINGS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab
sence of a quorum having been sug
gested, the clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BOREN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE REFORM 
Mr. BOREN. Mr. President, as we 

come near the close of this legislative 
week, I again want to discuss an issue 
that I have been discussing now on a 
weekly basis in the Senate with our 
colleagues and with the American peo
ple. That is a need to reform Congress 
as an institution. All of us realize that 
we have serious problems with the 
functioning of this institution. There 
are constructive changes that need to 
be made so that we can better fulfill 
our responsibilities, to grapple with 
the problems which confront us. 
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The last time that Congress took a 

major look at itself and made sweeping 
reforms at its own internal structures 
and procedures was in the period imme
diately after World War II, as the cold 
war was about to begin. In 1946, 1947. 
the Monroney-La Follette Commission 
was established by a joint action of the 
House and Senate to examine the insti
tution of Congress, to make sure that 
the Congress was ready to meet the 
challenges of a new age. 

The cold war was beginning. The su
perpower confrontation was beginning. 
There were major challenges to be met. 
And the result of that study, which was 
carried on for almost a year by Mem
bers of the House and the Senate, with 
the help of outside experts, staff do
nated by the American Political 
Science Association, resulted in a 
major overhaul of Congress as an insti
tution. 

The committee structure was ration
alized in both the House and Senate so 
that the jurisdiction was identical in 
the two Houses, so that when con
ference committees met, they had but 
two committees to meet in conference. 
We are often now confronted, as juris
dictions are basically different between 
the House and the Senate, sometimes 
with as many as 8, 9, 10, even a dozen 
committees having partial jurisdiction 
over the matters of disagreement be
tween the House and the Senate. 

As I said a few days ago on the Sen
ate floor, sometimes it seems more ap
propriate to rent out the Versailles 
Palace and the Hall of Mirrors to have 
a conference committee, because so 
many people are involved. Sometimes, 
over a hundred people are involved in a 
conference committee, trying to work 
out a compromise between the House 
and the Senate. 

So one of the major elements of the 
changes made back in the period imme
diately after the end of World War II 
was to rationalize the committee 
structure and to make sure that there 
was parallel jurisdiction between the 
two Houses so that we could work to
gether more easily. 

Now that the cold war is coming to 
an end, and now that we confront, 
again, new challenges for our country, 
a new world situation, a situation that 
will require a whole different set of as
sets that remain influential in the 
world and play a leadership role, it is 
time again for Congress to take a look 
at itself. 

We have, of course, been impacted by 
the events of the last several weeks, 
and our proposal in Senate Concurrent 
Resolution 57 was one that was submit
ted before the events of the last few 
weeks. But they have only, I think, in
tensified the interest of the American 
people in this proposal, and the consid
eration which should be given to it by 
our colleagues in the Senate and the 
House. 

We have been buffeted by events, by 
the publicity about the operation of 

the House bank, by a very controver
sial and divisive confirmation process 
on the Thomas nomination, and by 
other events that have caused the 
American people to express an even 
higher level of dissatisfaction with the 
Congress and an even lower level of 
trust in this institution. 

It is not only, however, just because 
of those criticisms that have been lev
eled at the Congress that I think it is 
time for us to undertake a major re
form effort; it is because all of us know 
from our personal experience that we 
could do our job better. I view this as 
not a time simply for reacting to criti
cism, although I think we should heed 
the voices of the people which have ex
pressed dissatisfaction with the per
formance of Congress and the perform
ance of Government in general. 

But I think we should also view it as 
an opportunity, a constructive oppor
tunity to set up a structure here that 
is appropriate for the changed world 
environment, a structure that will 
make it easier for us to consider the 
major policy questions that confront 
us, to rebuild the economic strength of 
this country, to rebuild our social 
strength, to revitalize our educational 
programs, to combat the need to im
prove the competitiveness of American 
business and industry in world mar
kets, to change tax policy to encourage 
investment and savings and increased 
productivity. 

Major decisions need to be made. 
Major problems need to be confronted, 
and many of us, at the end of a legisla
tive week, or at the end of a legislative 
day in which we put in long hours, 
often are left with the feeling that 
while we have been caught up in al
most continuous activity, that some
times not much of it has been directed 
to the big problems that confront our 
country; that we have been weighted 
down with trivia, with legislative pro
posals that are not really important 
enough to take our time, and that it 
becomes more and more difficult for us 
to have time for reflection, for con
sultation with one another, and for 
even focusing the activities of our com
mittee on those big problems, those big 
issues of policy that in the final analy
sis will determine whether or not we 
are really leading America into the 
next century, prepared for the chal
lenges that we will have to meet. 

Changing the structure of Congress, 
reforming the structure of Congress it
self, passing meaningful campaign fi
nance reform so that we will be able to 
devote more of our time and attention 
to the solving of problems instead of 
the raising of money for the next cam
paign, will not in themselves guarantee 
that we will have either the insight or 
the vision or the political courage to 
do what we need to do to serve our 
country well. 

But by devising a structure and by 
changing the campaign laws so that we 

will have more of our time available to 
focus on the real problems of this coun
try, we at least create an atmosphere 
in which there is a greater likelihood 
we will make the decisions that need to 
be made for the sake of our country. 

So, Mr. President, I do not say that 
congressional reform, the reform of 
this Congress as an institution, the 
getting under control of the bureauc
racy of this institution, the rationaliz
ing of the 300 committees and sub
committees which we have, the exam
ination and improvement of o.ur rules 
so that we can take up one subject 
matter at a time and consider it with
out the disruption of extraneous mat
ters being added as amendments during 
the process, and many other items that 
we should at least consider with an 
open mind as we review where Congress 
is, I am not saying that doing these 
things alone will assure us a first-rate 
educational system or a balanced budg
et or a tax policy that will enable us to 
save and invest and compete in the 
world marketplace or a health program 
that will serve the needs of all Ameri
cans and make health care, basic 
health care available at affordable 
prices to the American people or will 
take care of the unemployed or will re
form the welfare system so that people 
can be put to work doing something 
productive in return for any payments 
which they receive from the Govern
ment. 

Those actions will not automatically 
follow from campaign finance reform 
or from reform of the structure of this 
institution. But I do believe, Mr. Presi
dent, that they will make the focus on 
these problems more likely and they 
will make it more likely that we will 
have a positive result and take the 
right actions in this area. 

Mr. President, as I said when I began 
these discussions on the floor several 
days ago and indicated that I would 
continue to come to the floor each and 
every week until there is action to 
commence hearings on this proposal 
and until there is a positive action on 
behalf of both Houses to enact cam
paign finance reform and to start the 
process of taking an objective look at 
ourselves in terms of how we function, 
the efficiency with which we function, 
the manner in which we function-as I 
said when I began the discussion of 
these issues, we are the trustees of the 
Senate. We occupy these chairs. They 
do not belong to us. They belong to the 
people. 

When we open the drawers and look 
at the names that are inscribed in the 
drawers of all of these desks, following 
the tradition of 200 years of Members of 
this institution to write their names or 
carve their names inside the desk 
drawers, and we pull open those draw
ers and we see those names written 
there, the Websters, the Clays, the Cal
houns, the Tafts, the La Follettes, 
those who have served as President of 
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the United States, the Harry Trumans, 
others whose names are inscribed in
side these desk drawers, we are re
minded of the past greatness of this in
stitution. We are reminded of how well 
it has served our country and preserved 
our democracy, how well in times of 
emergency and social unrest, in times 
of war, in times of depression, in times 
of crisis for our country this institu
tion has responded to meet the needs of 
the American people and to help shep
herd, along with the executive branch 
and the judicial branch, our country 
through perilous times. 

Mr. President, we are all a part of an 
institution that is greater than our
selves. We are all a part of the demo
cratic institutions of government, the 
Senate of the United States, that is far 
more important in terms of how it 
functions and how it serves the Amer
ican people than the individual politi
cal interests of any of us or the inter:. 
ests of the Democratic Party or the Re
publican Party. We are a part of some
thing greater than ourselves, and it is 
what gives us satisfaction in our daily 
lives because we are a part of a process 
that is worthy of sacrifices that we 
might make personally to it in order to 
be public servants in the real sense of 
that term. 

That is why, Mr. President, we must 
not turn our backs on the problems 
that we see around us. There are good 
men and women in this institution at
tempting to serve the people, attempt
ing to make a difference on a daily 
basis who become more and more frus
trated because they are diverted by the 
need to raise campaign funds. They are 
diverted by the need to rush from one 
subcommittee hearing to another on 
some meaningless or very unimportant 
proposal. They are diverted from doing 
the job that they came here intending 
to do, to tackle the big problems facing 
this country, and to do it with vision, 
and to do it with courage, and to do the 
right thing without regard to political 
consequences. 

We cannot therefore turn our backs 
on the fact that this institution needs 
to be repaired. It needs to be revital
ized. We need to take actions so we can 
once again merit the respect of the 
American people. 

So that when we are walking across a 
room in some public place and someone 
says, "Is that not a Member of the Con
gress?" instead of lowering our heads 
and averting our eyes and hoping that 
maybe they will not recognize the fact 
that we serve in this institution, that 
we would raise our heads with pride 
and say, "Yes, it is a privilege to be a 
part of that institution, and to try to 
render public service, and to be in a 
forum where we are really grappling 
with the issues that matter to the fu
ture of your children and your grand
children.'' 

That is what we should have in this 
institution. That is how we should feel 

about being Members of this institu
tion. Sadly, some of the days through 
which we have passed recently, even, 
we have not had that sense of pride 
that we should feel. 

That means we have not been doing 
our jobs as we should to keep this in
stitution healthy, strong, vital, and 
serving the American people, preparing 
this country for the challenges of the 
next century, making sure that our 
economic decline will not continue, 
making sure that our children will 
have a first-rate educational system so 
that they will have the skills necessary 
not only to prosper, but to survive in 
their adult lifetime because they are 
going to be in a world market compet
ing with the best and brightest from 
around the world to a greater degree 
than any generation of America's chil
dren have had to compete in the past. 

So, Mr. President, I again end this 
week with a plea to my colleagues: Let 
us step up and be trustees of this insti
tution. Let us be worthy of the title 
Senator and Congressman and Con
gresswoman by making sure that we do 
all we can to make this institution 
function as well as it can, that we take 
this opportunity for constructive ac
tion, that as our world changes again 
in a fundamental way, just as it 
changed at the end of World War II, as 
we see the cold war coming to an end 
and a new age with new challenges 
coming before us, that we do what the 
Congress did in 1946 and 1947 with the 
Monroney-LaFollette reform effort, 
that we step back and we take action 
once again to restructure and to re
form this institution. 

Now 21 Members of the Senate have 
joined as cosponsors of this resolution. 
There are over 100 Members of the 
House that have joined in this effort. It 
is our goal that by the time the Senate 
and House leave for Thanksgiving we 
will have a majority of the Members of 
both Houses of Congress signed on to a 
major reform effort for this institu
tion. I hope that will happen. 

The distinguished chairman of the 
Rules Committee has indicated to me 
that he hopes to have hearings com
mencing soon on this matter. I appre
ciate his very constructive and positive 
response to our proposal. As I have in
dicated before Senator FORD is one of 
those who has devoted much of his 
time already to trying to improve this 
institution. He has made major im
provements in printing and mailing, re
ducing the costs of this institution for 
which I have commended him on the 
floor. 

Our two leaders, who are now on the 
floor, the Democratic and the Repub
lican leader, struggle on a daily basis 
to make this place work, to get the 
people here at a time and to do the 
business of the country at a time that 
it needs to be done, in an orderly fash
ion. We need to try to help them in this 
task. 

Mr. LOTT. Mr. President, will the 
distinguished Senator yield? 

Mr. BOREN. I am happy to yield to 
my friend, the Senator from Mis
sissippi. 

Mr. LOTT. I want to commend the 
distinguished senior Senator from 
Oklahoma for what he has been doing 
in this area and what he has had to say 
today. 

There is a tremendous need for us to 
look into possible ways to have re
forms, to improve the way we do busi
ness, the way we serve the people. I 
think he is doing an excellent job in 
this area. I want to join in supporting 
what he is trying to do. 

I would like to ask one question. 
What is the process that my colleague 
envisions of how we might get this 
done? He was beginning to talk about 
it a little bit. He says the Rules Com
mittee expressed an interest in it. Do 
they anticipate some hearings? Are we 
going to develop legislation in which 
we will consult with leadership? 

I really am serious about trying to 
get this done. I hope that we will make 
sure there is a mechanism for it, not 
just an opportunity for us to talk 
about it. 

Mr. BOREN. I thank my good friend 
from Mississippi for his question. I 
know he has expressed a lot of interest 
to me on this subject in the past. He 
may have joined as a cosponsor of the 
Senate concurrent resolution 57. I be
lieve he has. It was to set up as a com
mittee as was done with the Monroney
La Follette committee that would re
port back major changes and positive 
suggestions in overhauling the Con
gress as an institution in a certain pe
riod of time. 

We will not be establishing another 
permanent committee. It would have 
existence only for limited duration of 
time. It would be totally bipartisan. It 
would have to use outside experts, and 
in fact to receive volunteer service so 
we will not have to spend a lot of 
money and build a huge bureaucracy to 
help some new committee and new 
study effort. It then would report back 
its recommendations to the Congress 
which then would of course have to be 
voted on, enacted in the rules changes 
and in the statutory changes for them 
to take effect. 

My hope is that kind of effort would 
be successful. It was successful. We 
would add on to the old Monroney-La 
Follette study which had a lot of vol
unteer Member help, and outside ex
perts who came in and helped at very 
little cost to the Government. Some
times by making a major proposal for 
change, and a major reform, it is easier 
to get it done than it is piecemeal, a 
little bit at a time, because everyone is 
giving up something at the same time. 
The Members are all being asked to 
make some personal sacrifices at one 
time. The difficulty is we are all in the 
same boat together. It is time for us to 
really do something for the institution. 
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And I think it is better to do ~ .. in a 

bold dramatic way which we hope will 
happen under this proposal; it would be 
piecemeal. As I have indicated, the 
Rules Committee in both Houses would 
have hearings on the concurrent reso
lution. Congressman LEE HAMILTON 
and Congressman GRADISON have intro
duced a companion resolution to that 
introduced by Senator DOMENICI and 
myself here in the Senate, and they 
have introduced it on the House side. 
We are making a lot of progress and 
getting cosponsors and are requesting 
hearings on both sides at this time. I 
thank my colleague for his questions. 

I see the two leaders are here to com
plete the Senate's business, and having 
just spoken about the need to provide 
greater assistance, as we look at ways 
that would change the Senate, that 
would allow the two leaders to conduct 
business in a more orderly fashion and 
to ease the frustrations they have, I 
will not interfere with their concluding 
business at this time. 

I thank the Chair and my colleagues 
for hearing me out. 

OLDER AMERICANS ACT OF 1965 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 225, S. 243, a bill 
to revise and extend the Older Ameri
cans Act of 1965, at 11 a.m. on Tuesday, 
November 12. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMPREHENSIVE DEPOSIT INSUR
ANCE REFORM AND TAXPAYER 
PROTECTION ACT OF 1991 
Mr. MITCHELL. Mr. President, the 

Republican leader and I have had pre
vious discussions about the banking 
bill. I want to state for the record that, 
on our side of the aisle, we Democrats 
are now in a position to proceed to the 
consideration of S. 543, the banking 
bill. I want to inquire of the Repub
lican leader if he is in a position to 
give consent on his side so that we 
might be able to proceed with that bill. 

Mr. DOLE. Mr. President, I person
ally have no problems with proceeding 
to the bill. I must inform the majority 
leader that I am not in a position to 
give consent to do that. 

CLOTURE MOTION 
Mr. MITCHELL. Mr. President, I 

therefore move to proceed to Calendar 
No. 245, S. 543, the Comprehensive De
posit Insurance Reform and Taxpayer 
Protection Act of 1991, and send to the 
desk a cloture motion on the motion to 
proceed to that bill. 

The PRESIDING OFFICER. The 
clerk will report the motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule xxn of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to the consideration of S. 543, the 
Comprehensive Deposit Insurance Reform 
and Taxpayer Protection Act of 1991: 

Richard H. Bryan, Claiborne Pell, Alan J. 
Dixon, Carl Levin, Don Riegle, Timo
thy E. Wirth, Jim Sasser, J. 
Lieberman, George Mitchell, Pete Do
menici, Thomas Daschle, D. Inouye, Al
bert Gore, Christopher Dodd, Jay 
Rockefeller, Harry Reid. 

Mr. MITCHELL. Mr. President, I now 
withdraw the motion to proceed to S. 
543. 

The PRESIDING OFFICER. The mo
tion to proceed is withdrawn. 

CLOTURE VOTE ON S. 543 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that the clo
ture vote on the motion to proceed to 
S. 543 occur on Wednesday, November 
13, in accordance with the provisions of 
rule XXII, and that the mandatory live 
quorum be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDERS FOR TOMORROW AND 
TUESDAY, NOVEMBER 12, 1991 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 10 a.m., Friday, 
November 8; that on Friday, the Senate 
convene for a pro forma session only; 
that when the pro forma session closes, 
the Senate stand in recess until 10 
a.m., Tuesday, November 12; that on 
Tuesday, November 12, following the 
prayer, the Journal of the proceedings 
be deemed approved to date, and fol
lowing the time for the two leaders, 
there be a period for morning business 
not to extend beyond 11 a.m., with Sen
ators permitted to speak therein for up 
to 5 minutes each; that the Senate 
stand in recess from 12:30 until 2:15 
p.m. in order to accommodate the re
spective party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting nominations which 
were referred to the Committee on For
eign Relations. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 

Under the authority of the order of 
the Senate of January 3, 1991, the Sec
retary of the Senate, on November 7, 
1991, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
House agrees to the report of the com
mittee of conference on the disagreeing 
votes on the two Houses on the amend
ments of the Senate to the bill (H.R. 
2707) making appropriations for the De
partments of Labor, Health and Human 
Services, and Education, and related 
agencies for the fiscal year ending Sep
tember 30, 1992, and for other purposes; 
it recedes from its disagreement to the 
amendments of the Senate numbered 
42, 66, 71, 108, 109, 150, 167, 172, 197, 206, 
and 213 to the bill, and agrees thereto; 
and that it recedes from its disagree
ment to the amendments of the Senate 
numbered 3, 7, 9, 13, 26, 29, 35, 38, 41, 49, 
~.M,6~~.7~7~M,00,9~9~%,9~ 
99, 112, 122, 124, 126, 130, 132, 133, 135, 140, 
141, 142, 143, 151, 156, 158, 161, 1M, 176, 
179, 181, 188, 200, 205, 214, 218, and 219 to 
the bill, and agrees thereto, each with 
an amendment, in which it requests 
the concurrence of the Senate. 

ENROLLED BILL AND JOINT RESOLUTIONS 
SIGNED 

The message also announced that the 
Speaker has signed the following en
rolled bill and joint resolutions: 

S. 1848. An act to restore the authority of 
the Secretary of Education to make certain 
preliminary payments to local educational 
agencies. 

H.J. Res. 140. Joint resolution designating 
November 19, 1991, as "National Philan
thropy Day"; 

H.J. Res. 177. Joint resolution to designate 
November 16, 1991, as "Dutch-American Her
itage Day"; and 

H.J. Res. 280. Joint resolution to designate 
the week beginning November 10, 1991, as 
"Hire a Veteran Week." 

The enrolled bill and joint resolution 
were subsequently signed, during the 
session of the Senate, by the Acting 
President pro tempore [Mr. SANFORD]. 

MESSAGES FROM THE HOUSE 
At 4:46 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following joint resolutions, each with
out amendment: 

S.J. Res. 36. Joint resolution to designate 
the months of November 1991, and November 
1992, as "National Alzheimer's Disease 
Month"; 

S.J. Res. 145. Joint resolution designating 
the week beginning November 10, 1991, as 
"National Women Veterans Recognition 
Week"; and 

S.J. Res. 188. Joint resolution designating 
November 1991 as "National Red Ribbon 
Month." 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 3350) to extend 
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the United States Commission on Civil 
Rights. 

The message further announced that 
the House disagrees to the amendment 
of the Senate to the bill (H.R. 2950) to 
develop a national intermodal surface 
transportation system, to authorize 
funds for construction of highways, for 
highway safety programs, and for mass 
transit programs, and for other pur
poses; it agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and ap
points the following as managers of the 
conference on the part of the House: 

From the Committee on Public 
Works and Transportation for the con
sideration of the entire House bill (ex
cept title VII), the entire Senate 
amendment, and modifications com
mitted to conference: Mr. RoE, Mr. AN
DERSON, Mr. MINETA, Mr. OBERSTAR, 
Mr. NOWAK, Mr. RAHALL, Mr. APPLE
GATE, Mr. DE LUGO, Mr. SAVAGE, Mr. 
BORSKI, Mr. KOLTER, Mr. HAMMER
SCHMIDT, Mr. SHUSTER, Mr. CLINGER, 
Mr. PETRI, Mr. PACKARD, Mr. BOEH
LERT, and Mrs. BENTLEY. 

From the Committee on Ways and 
Means, for consideration of title VII of 
the House bill, and sections 140E, 141 
through 144, 271(b)(12), and 305 of the 
Senate amendment, and modifications 
committed to conference: Mr. ROSTEN
KOWSKI, Mr. GmBONS, Mr. PICKLE, Mr. 
RANGEL, Mr. STARK, Mr. ARCHER, Mr. 
VANDER JAGT, and Mr. CRANE. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 5, 121(a), 
123, 124, 134 (a) and (b), 143, 184, 209, 
322(m), 335, title V (insofar as it ad
dresses railroads), sections 601(b), 608 
through 610, 617, and 620 of the House 
bill, and sections 103(b) (1), (2), and (9), 
106(a), 107, 113, 114, 115 (a)(2) and (d), 
116, 117, 122(b), 127, 128, 131, 140G, 140T, 
1400,2~&.~an~~d~~~e 
Senate amendment, and modifications 
committed to conference: Mr. DINGELL, 
Mr. SWIFT, Mr. SIKORSKI, Mr. LENT, and 
Mr. RITTER: Provided, That Mr. DANNE
MEYER is appointed in place of Mr. RIT
TER for consideration of sections 123 
and 124 of the House bill, and sections 
103(b)(2), 106(a) (insofar as it addresses 
23 U.S.C. 133(a)(10)), 107, 113, 114, and 319 
of the Senate 'amendment. 

As additional conferees from the 
Committee on Energy and Commerce, 
for consideration of sections 140I, 140N, 
part A of title n (except sections 204, 
218, and 226), 264, and 271 of the Senate 
amendment, and modifications com
mitted to conference: Mr. DINGELL, Mr. 
SWIFT, Mr. SHARP, Mr. ECKART, Mr. 
TAUZIN, Mr. SLATTERY, Mr. BOUCHER, 
Mr. MANTON, Mr. BRUCE, Mr. HARRIS, 
Mr. SYNAR, Mr. LENT, Mr. MOORHEAD, 
Mr. RINALDO, Mr. DANNEMEYER, Mr. 
RITTER, Mr. FIELDS, and Mr. OXLEY. 

As additional conferees from the 
Committee on Interior and Insular Af
fairs, for consideration of sections 125, 
143, and 144 of the Senate amendment, 

and modifications committed to con
ference: Mr. MILLER of California, Mr. 
VENTO, Mr. KOSTMAYER, Mr. LAGO
MARSINO, and Mr. MARLENEE. 

As additional conferees from the 
Committee on the Judiciary, for con
sideration of section 409 of the House 
bill, and section 238 and title IV of the 
Senate amendment, and modifications 
committed to conference: Mr. BROOKS, 
Mr. EDWARDS of California, Mr. FRANK 
of Massachusetts, Mr. FISH, and Mr. 
MOORHEAD. 

As additional conferees from the 
Committee on Merchant Marine and 
Fisheries, for consideration of sections 
5, 108, 317(b), 320, and 321 (a) and (e) of 
the House bill, and section 106(a) of the 
Senate amendment, and modifications 
committed to conference: Mr. JONES of 
North Carolina, Mr. STUDDS, Mr. 
HERTEL, Mr. DAVIS, and Mr. YOUNG of 
Alaska. 

As additional conferees from the 
Committee on Science, Space, and 
Technology, for consideration of sec
tions 141 (a) and (e), 202, 317, 405, 502, 
601, 604 through 609, 616 through 618, 651 
through 659, and 671 through 673 of the 
House bill, and sections 103(b) (9) and 
(10), 106(a), 107, 115, 116, 127(g), 136(b), 
203(e), 204, 232(a), 329, and 341 of the 
Senate amendment, and modifications 
committed to conference: Mr. BROWN, 
Mr. VALENTINE, Mr. GLICKMAN, Mr. 
WALKER, and Mr. LEWIS of Florida. 

The message also announced that the 
House has passed the following bill and 
joint resolution, in which it requests 
the concurrence of the Senate: 

H.R. 3402. An act to amend the Public 
Health Service Act to revise and extend cer
tain programs regarding health information, 
health promotion, and vaccine injury com
pensation; and 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as "National Family Caregivers Week." 

ENROLLED JOINT RESOLUTIONS SIGNED 

At 5:52 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolu
tions: 

S.J. Res. 36. Joint resolution to designate 
the months of November 1991, and November 
1992, as "National Alzheimer's Disease 
Month"; 

S.J. Res. 145. Joint resolution designating 
the week beginning November 10, 1991, as 
"National Women Veterans Recognition 
Week"; 

S.J. Res. 188. Joint resolution designating 
November 1991, as "National Red Ribbon 
Month"; and 

H.J. Res. 175. Joint resolution to designate 
the weeks beginning December 1, 1991, and 
November 29, 1992, as "National Home Care 
Week." 

The enrolled joint resolutions were 
subsequently signed by the President 
pro tempore [Mr. BYRD]. 

MEASURES REFERRED 
The following joint resolution was 

read the first and second times by 

unanimous consent, and referred as in
dicated: 

H.J. Res. 125. Joint resolution to designate 
the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each 
as "National Family Caregivers Week"; to 
the Committee on the Judiciary. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, November 7, 1991, he had 
presented to the President of the Unit
ed States the following enrolled bill: 

S. 1848. An act to restore the authority of 
the Secretary of Education to make certain 
preliminary payments to local educational 
agencies, and for other purposes. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2123. A communication from the Gen
eral Counsel of the Oversight Board and the 
Resolution Trust Corporation, transmitting, 
pursuant to law, a report of the audited fi
nancial statements of the Resolution Trust 
Corporation for December 31, 1990, and for 
the year then ended; to the Committee on 
Banking, Housing and Urban Affairs. 

EC-2124. A communication from the Sec
retary of the Interior, transmitting, a draft 
of proposed legislation to distribute a por
tion of the Outer Continental Shelf natural 
gas and oil receipts to coastal States and 
coastal counties as impact assistance, and 
for other purposes; to the Committee on En
ergy and Natural Resources. 

EC-2125. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
first-year preliminary report on the New 
York Bight Restoration Plan; to the Com
mittee on Environment and Public Works. 

EC-2126. A communication from the Chair
man of the Board of Directors of the Farm 
Credit System Assistance Board, transmit
ting, pursuant to law, a report on October 31 
the Farm Credit System Assistant Board's 
FY 1991 report; to the Committee on Govern
mental Affairs. 

EC-2127. A communication from the Ad
ministrator of the General Services Adminis
tration, transmitting, a draft of proposed 
legislation to amend chapter 57 of title 5, 
United States Code, to provide a system for 
setting the maximum mileage allowances for 
reimbursement to an employee for the use of 
privately owned vehicles while engaged on 
official Government business; to the Com
mittee on Governmental Affairs. 

EC-2128. A communication from the Presi
dent of the James Madison Memorial Fellow
ship Foundation, transmitting, a draft of 
proposed legislation to eliminate the $10 mil
lion fund-raising requirement; to the Com
mittee on Labor and Human Resources. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. DECONCINI, from the Committee 

on Veterans Affairs, with an amendment in 
the nature of a substitute and an amendment 
to the title: 
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S. 1095. A bill to amend title 38, United 

States Code, to improve reemployment 
rights and benefits of veterans and other 
benefits of employment of certain members 
of the uniformed services (Rept. No. 102-203). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. D'AMATO: 
S. 1927. A bill to authorize the Secretary of 

Agriculture to carry out a grant program to 
increase the international competitiveness 
of the forest products industries in the Unit
ed States, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

By Mr. BRADLEY (for himself and Mr. 
LAUTENBERG): 

S. 1928. A bill to provide temporary duty
free treatment to 2,6-HNA; to the Committee 
on Finance. 

By Mr. DECONCINI: 
S. 1929. A bill to amend the Internal Reve

nue Code of 1986 to allow individuals to ex
clude certain amounts of interest from gross 
income; to the Committee on Finance. 

By Mr. GORTON: 
S. 1930. A bill to amend title 10, United 

States Code, to revise certain time limita
tions for the awarding of medals and other 
decorations, to revise the time limitation 
applicable to requests for corrections of mili
tary records, and for other purposes; to the 
Committee on Armed Services. 

By Mr. STEVENS (for himself and Mr. 
LIEBERMAN): 

S. 1931. A bill to authorize the Air Force 
Association to establish a memorial in the 
District of Columbia or its environs; to the 
Committee on Energy and Natural Re
sources. 

By Mr. BUMPERS (for himself, Mr. 
BROWN, Mr. KERRY, Mr. SYMMS, Mr. 
DASCHLE, Mr. SEYMOUR, Mr. 
LIEBERMAN, Mr. KASTEN, Mr. 
WOFFORD, Mr. COATS, Mr. SANFORD, 
Mr. CRAIG, Mr. RIEGLE, Mr. BURNS, 
Mr. SASSER, Mr. COHEN, Mr. INOUYE, 
Mr. LOTT, Mr. BREAUX, Mr. DODD, Mr. 
KOHL, Mr. NUNN, Mr. BURDICK, Mr. 
GoRE, Mr. PRYOR, Mr. CONRAD, Mr. 
GRAHAM, Mr. BRYAN, Mr. BAUCUS, Ms. 
MIKULSKI, Mr. SHELBY, Mr. FORD, Mr. 
BINGAMAN, Mr. HEFLIN, Mr. BOREN, 
Mr. ADAMS, Mr. DECONCINI, Mr. JOHN
STON, Mr. DIXON and Mr. SPECTER): 

S. 1932. A bill to amend the Internal Reve
nue Code of 1986 to provide a capital gains 
tax differential for individual and corporate 
taxpayers who make high-risk, long-term, 
growth-oriented venture and seed capital in
vestments in start-up and other small enter
prises; to the Committee on Finance. 

By Mr. KENNEDY (for himself, Mr. 
ADAMS, Mr. BINGAMAN, Mr. DUREN
BERGER, Mrs. KASSEBAUM, Mr. KOHL, 
Ms. MIKULSKI, Mr. SIMON and Mr. 
HARKIN): 

s. 1933. A bill to amend titles vn and vm 
of the Public Health Service Act to reauthor
ize and extend programs under such titles, 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. STEVENS: 
S. 1934. A bill to exclude deposits into a 

capital construction fund account under sec
tion 607(d) of the Merchant Marine Act from 
net earnings from self-employment; to the 
Committee on Finance. 

By Mr. SIMPSON (for himself, Mr. 
WALLOP, Mr. BURNS, Mr. BAUCUS, Mr. 
GARN, Mr. HATCH, Mr. DOMENICI, Mr. 
CRAIG, and Mr. PRESSLER): 

S. 1935. A bill to require the Secretary of 
Agriculture to submit a report on, and estab
lish a system for, lamb price and supply re
porting services in the Department of Agri
culture, and for other purposes; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

By Mr. CHAFEE (for himself, Mr. 
DOLE, Mr. MCCAIN, Mr. SPECTER, Mr. 
BOND, Mr. COHEN, Mr. DANFORTH, Mr. 
MURKOWSKI, Mr. GoRTON, Mr. MCCON
NELL, Mr. STEVENS, Mr. PRESSLER, 
Mr. SIMPSON, Mr. WALLOP, Mr. WAR
NER, Mr. MACK, Mr. DOMENICI, Mr. 
HATFIELD, Mr. D'AMATO, Mr. GRASS
LEY, and Mr. KASTEN): 

S. 1936. A bill to provide improved access 
to health care, and for other purposes; to the 
Committee on Finance. 

By Mr. COATS: 
S. 1937. A bill to provide for coverage of 

Congress under Federal civil rights and em
ployment laws, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. ROBB (for himself and Mr. 
WARNER): 

S. 1938. A bill to extend the time for sub
mission of the final statement of community 
development block grant activities by Pe
tersburg, Virginia; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. LEAHY: 
S. 1939. A bill to amend title 5, United 

States Code, to amend the Freedom of Infor
mation Act, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. LEAHY (for himself and Mr. 
BROWN): 

S. 1940. A bill to amend title 5, United 
States Code, to provide for public access to 
information in an electronic format, to 
amend the Freedom of Information Act, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. KENNEDY (for himself and Mr. 
SIMPSON): 

S. 1941. A bill to amend the Immigration 
and Nationality Act for the purpose of re
forming procedures for the resettlement of 
refugees in the United States; to the Com
mittee on the Judiciary. 

By Mr. GLENN (for himself, Mr. LEVIN, 
Mr. PRYOR, Mr. SASSER, Mr. 
LIEBERMAN, Mr. AKAKA, Mr. METZEN
BAUM, Mr. DURENBERGER, Mr. 
CHAFEE): 

S. 1942. A bill to provide for procedures for 
the review of Federal department and agency 
regulations, and for other purposes; to the 
Committee on Governmental Affairs. 

By Mr. RIEGLE (for himself, Mr. 
DIXON, Mr. DODD, Mr. GRAHAM, Mr. 
WIRTH, and Mr. KERREY): 

S. 1943. A bill to reform the Resolution 
Trust Corporation; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. KENNEDY (for himself, Mr. 
HARKIN, Mr. PELL, and Mr. BINGA
MAN): 

S. 1944. A bill to amend the Public Health 
Service Act to strengthen the Nation's 
health promotion and disease prevention ac
tivities, and for other purposes; to the Com
mittee on Labor and Human Resources. 

By Mr. MITCHELL (for himself, Mr. 
BENTSEN, Mr. SASSER, Mr. SARBANES, 
Mr. RIEGLE, Mr. KENNEDY, Mr. DODD, 
Mr. ADAMS, and Mr. LEVIN): 

S. 1945. A bill to provide a program of 
emergency unemployment compensation, 
and for other purposes. 

By Mr. COATS: 
S.J. Res. 227. A joint resolution proposing 

an amendment to the Constitution of the 
United States to limit the terms of office for 
Members of Congress; to the Committee on 
the Judiciary. 

By Mr. D'AMATO: 
S.J. Res. 228. A joint resolution to des

ignate the week beginning February 23, 1992, 
as "National Manufacturing Week .. ; to the 
Committee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. COATS: 
S. Res. 215. A resolution to amend the 

Standing Rules of the Senate to require that 
any pay increase for Members be considered 
as freestanding legislation and held at the 
desk for at least 7 calendar days prior to con
sideration by the Senate; to the Committee 
on Rules and Administration. 

By Mr. D'AMATO (for himself and Mr. 
PRESSLER): 

S. Res. 216. A resolution expressing the 
sense of the Senate regarding the recogni
tion of, and establishment of diplomatic re
lations with, Croatia, Slovenia, Bosnia
Hercegovina, Kosova, and Macedonia; to the 
Committee on Foreign Relations. 

By Mr. GORE (for himself, Mr. ADAMS, 
Mr. AKAKA, Mr. BINGAMAN, Mr. BUMP
ERS, Mr. CHAFEE, Mr. COHEN, Mr. 
CONRAD, Mr. DASCHLE, Mr. DoDD, Mr. 
INOUYE, Mr. KENNEDY, Mr. KERRY, 
Mr. LEAHY, Mr. LEVIN, Mr. 
LIEBERMAN, Ms. MIKULSKI, Mr. MOY
NIHAN, Mr. PELL, Mr. SIMON, Mr. 
WELLSTONE and Mr. WIRTH): 

S. Res. 217. A resolution urging the Admin
istrator of the Environmental Protection 
Agency to accelerate the scheduled phaseout 
of ozone-destroying substances in the United 
States as required pursuant to the Clean Air 
Act Amendments of 1990; calling on the 
President to urge the Contracting Parties to 
the Montreal Protocol to modify the Proto
col in order to accelerate the phaseout of 
such substances; and for other purposes 
based on scientific findings concerning the 
degradation of the stratospheric ozone layer; 
to the Committee on Environment and Pub
lic Works. 

By Mr. REID (for himself and Mr. 
BRYAN): 

S. Con. Res. 75. A concurrent resolution ex
pressing the sense of the Congress that the 
President should award the Presidential Unit 
Citation to the crew of the U.S.S. Nevada for 
their heroism and gallantry during the at
tack on Pearl Harbor on December 7, 1941; to 
the Committee on Armed Services. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. D'AMATO: 
S. 1927. A bill to authorize the Sec

retary of Agriculture to carry out a 
grant program to increase the inter
national competitiveness of the forest 
products industries in the United 
States, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

WOOD PRODUCTS EXPORT ACT 
• Mr. D'AMATO. Mr. President, I rise 
to introduce the Wood Products Export 
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Act of 1991. This legislation will pro
vide forest product companies with 
production and marketing assistance 
that will help them compete globally. 

The bill establishes funding for up to 
six centers at graduate degree-granting 
universities located in the principal 
forestry regions of the United States. 
Their mission is to stimulate value
added manufacturing and marketing of 
products from U.S. forests to increase 
their competitiveness in world mar
kets. 

The U.S. forest products industry is 
already an important part of the econ
omy comprising about 5 percent of the 
gross national product. This legislation 
helps strengthen that industry by de
veloping new forest product uses and 
assisting the private sector to effec
tively compete in the world market. 
The legislation creates urgently needed 
rural employment that will benefit 
rural businesses and communties. 

The centers' tasks will be to promote 
domestic and international forest and 
trade policies in a way that increase 
economic benefits while still improving 
the global environment. 

Activities of the centers will include 
the establishing of communications 
links with forest products manufactur
ing concerns and the centers. It will 
promote the education, research and 
technology transfer of marketing and 
manufacturing technologies, including 
the study of linkages and impacts be
tween trade and environmental policy. 

I urge my colleagues to support this 
legislation to help the United States to 
be both aggressively competitive and 
environmentally responsible in the 
critical area of forest products exports. 

Mr. President, I ask unanimous con
sent that the text of this bill be printed 
in its entirety at the conclusion of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1927 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Wood Prod
ucts Export Act of 1991''. 
SEC. 2. FINDINGS. 

Congress finds that-
(1) the forest products industries of the 

United States comprise approximately 5 per
cent of the gross national product; 

(2) these forest products industries are 
often located in rural areas of the United 
States where employment opportunities are 
otherwise limited; 

(3) the employment base and tax base of 
rural America needs to be expanded, espe
cially in nonfarming areas where forest prod
ucts industries are typically located; 

(4) in many cases, an increase in the pro
ductivity of lumber and other primary man
ufacturing operations has not increased em
ployment opportunities in these operations; 

(5) while consumers in the United States 
benefit from the importation of wood prod
ucts from Canada, the United States must as 

a consequence remain aggressively competi
tive in exports to avoid a substantial trade 
deficit; 

(6) in order to prevent the decline of rural 
economies in the Unit~d States, the forest 
products industries must achieve more sta
ble sourcing, increased value-added manufac
turing, and customization of wood products, 
especially for export markets; 

(7) in some cases, unprocessed timber is ex
ported from the United States only to be 
processed overseas and made into products, 
such as furniture, which are then imported 
into the United States; 

(8) national and international trade poli
cies affect not only world economies, but 
also have substantially different effects on 
the environment in each country, with some 
policies resulting in substantial negative en
vironmental effects; 

(9) both national and the developing global 
environmental policies cause substantial 
shifts in environmental effects from one re
gion to another through trade linkages, fre
quently offsetting the objectives of single
issue policies while having substantial nega
tive economic effects as well; 

(10) a substantial amount of research on 
the manufacturing and marketing of forest 
products and their substitutes and on the ef
fects of forest resource and forest product 
use on the environment has been amassed by 
the United States Forest Service, univer
sities, corporations, and certain government, 
university, and private research laboratories 
in other countries; 

(11) application of this research regarding 
the manufacturing and marketing of forest 
products and their substitutes and the envi
ronmental effects of the products will in
crease the competitiveness of forest products 
industries in the United States in inter
national markets while contributing to im
provements in the global environment; 

(12) universities and colleges have the ex
pertise to transfer appropriate existing and 
new knowledge to manufacturing and mar
keting forest products industries to assist 
them in increasing their competitiveness; 

(13) universities and colleges, because they 
are not directly associated with commercial 
forest production or forest products manu
facturing and marketing, are especially well 
suited to the design and analysis of country 
and regionally specific domestic and inter
national forest, forest sector, agroforestry, 
development, economic, and trade policy; 

(14) universities and colleges, because of 
this neutrality, are especially suited to pro
vide policy alternatives that can contribute 
to global environmental gains with fewer 
negative economic effects; 

(15) the international forest products trade 
development efforts of State colleges and 
universities and of the Federal Government 
will be more effective if there is close coordi
nation between the efforts; and 

(16) forestry schools are especially vital in 
the training of research workers and inter
national trade experts in the forest products 
industries. 
SEC. 3. GRANTS FOR INTERNATIONAL FOREST 

PRODUCTS TRADE DEVELOPMENT 
CENTERS. 

(a) IN GENERAL.-ln order to increase the 
competitiveness of the forest products indus
tries of the United States in international 
markets, the Secretary of Agriculture shall 
make grants for the establishment, expan
sion, and operation in the United States of a 
network of cooperating international forest 
products trade development centers at col
leges and universities offering graduate 
training in forestry. 

(b) ACTIVITIES OF CENTERS.-An inter
national forest products trade development 
center assisted by a grant made under this 
section may use the funds provided by the 
grant to-

(1) establish communications links with 
forest products manufacturing concerns 
within the areas of influence of the center, 
concentrating especially on small- and me
dium-sized companies; 

(2) promote education and technology 
transfer of marketing and manufacturing 
technologies to companies and organizations 
within the area of influence of the center; 

(3) develop educational programs that en
hance the abilities of industry to compete 
globally; 

(4) conduct research in those areas that 
would promote trade in forest products and 
establish quality products especially for ex
port trade; 

(5) conduct research and education on the 
linkages and impacts between trade and en
vironmental policy, developing policies more 
conducive to environmental improvement 
with less negative economic impacts; 

(6) collaborate to establish a permanent 
data base to address the problems faced by 
potential exporters, including language bar
riers, foreign codes and standards, inter
action with representatives of foreign gov
ernments, transportation of goods and prod
ucts, insurance and financing within foreign 
countries, and international marketing data; 

(7) develop temporary or permanent exhib
its that will-

(A) stimulate and educate trade delega
tions from foreign nations with respect to 
forest products produced in the United 
States; and 

(B) be made available for use by State and 
regional entities for exhibits, trade semi
nars, and negotiations involving the prod
ucts; 

(8) stimulate technology transfer and re
search by the centers by stressing coopera
tion and communication between centers; 

(9) expand technology transfer globally and 
inform United States industry of improved 
production techniques developed by foreign 
firms; 

(10) stimulate foreign trade in forest prod
ucts through cooperation with existing Fed
eral and industry trade programs dealing 
with expanding markets for domestically 
produced wood products; 

(11) perform such additional education, re
search, and technology transfer as necessary 
to meet the objectives of the centers; and 

(12) carry out such other activities relating 
to the exportation of forest products as the 
Secretary of Agriculture may approve. 

(C) SELECTION OF GRANT RECIPIENTS.-
(!) IN GENERAL.-ln making grants under 

this section, the Secretary of Agriculture 
shall provide for a network of not more than 
six cooperating international forest products 
trade development centers that are strategi
cally located to serve the needs of the var
ious regions of the forest products indus
tries, including (to the extent practicable) 
consortia comprised of the universities or 
colleges of more than one State within a re
gion. 

(2) REGIONS.-The regions in which a center 
shall be established or an existing center 
supported shall include at least the Pacific 
northwest, the north central States, the 
northeast, the central Appalachian region, 
and the Gulf States. 

(3) CENTERS.-The network shall include at 
least-

(A) the Appalachian Export Center for 
Hardwoods located at West Virginia Univer
sity in Morgantown, West Virginia; 
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(B) the Center for International Trade in 

Forest Products located at the University of 
Washington in Seattle, Washington; 

(C) the Gulf States Forest Products Inter
national Trade Development Center, which is 
a consortium consisting of Auburn Univer
sity in Auburn, Alabama, the University of 
Alabama in Tuscaloosa, Alabama, the Lou
isiana State University in Baton Rouge, 
Louisiana, the Mississippi State University 
in Mississippi State, Mississippi, and the 
University of Arkansas in Monticello, Ar
kansas; and 

(D) the International Forest Products 
Trade Institute located at the State Univer
sity of New York College of Environmental 
Science and Forestry in Syracuse, New York. 

(e) ADMINISTRATION.-
(1) REGULATIONS.-The Secretary of Agri

culture shall issue such regulations as the 
Secretary considers necessary to carry out 
this section. 

(2) PLANS.-Funds under a grant made 
under this section shall be provided in ac
cordance with plans that are agreed on by 
the Secretary and the international forest 
products trade development centers. 

(3) ASSISTANCE.-The Secretary may fur
nish the centers with such additional advice 
and assistance through the Cooperative 

State Research Service as will best promote 
the purposes of the centers. 

(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section for a fiscal year an 
amount equal to at least 1/4 of the amount 
appropriated for the preceding fiscal year for 
Federal forest products and harvesting re
search conducted directly by the Department 
of Agriculture.• 

By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 1928. A bill to provide temporary 
duty-free treatment to 2,6-HNA; to the 
Committee on Finance. 

TEMPORARY DUTY-FREE TREATMENT 
• Mr. BRADLEY. Mr. President, I rise 
to reintroduce legislation to extend the 
duty suspension on 6-hydroxy-2-
naphthoic acid (also known as 2,6-
HNA). Joining me is my friend and col
league Senator LAUTENBERG. We intro
duced the identical bill in the 101st 
CONGRESS. 

Germany is the sole producer of 2,6-
HNA. Hoechst Celanese of Bridgewater, 
NJ, imports the chemical in order to 

produce Vectra resins. Initially Vectra 
resins were utilized uniquely for tire 
reinforcements. More recently a wider 
field of applications for Vectra resins 
such as electronics, fiber optics, 
consumer products, and aircraft have 
been explored. The impact of the bur
geoning Vectra resins business will 
provide New Jersey and other parts of 
the United States a number of job and 
economic opportunities. 

Mr. President, I ask unanimous con
sent that this bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1928 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. 2,6-HNA. 

Subchapter n of chapter 99 of the Har
monized Tariff Schedule of the United States 
is amended by inserting in numerical se
quence the following new heading: 

"9902.31.12 16-hydroxy-2 napthoic acid (2,6-HNAl (provided for in subheading 2918.29.50) ............................................... ....................... .... .. ... ................... Free No change No change On or be-

SEC. 2. EFFECTIVE DATE. 
The amendment made by this Act shall 

apply with respect to articles entered, or 
withdrawn from warehouse for consumption, 
on or after the date that is 15 days after the 
date of enactment of this Act.• 

By Mr. DECONCINI: 
S. 1929. A bill to amend the Internal 

Revenue Code of 1986 to allow individ
uals to exclude certain amounts of in
terest from gross income; to the Com
mittee on Finance. 
EXCLUSION OF CERTAIN INTEREST FROM GROSS 

INCOME 
• Mr. DECONCINI. Mr. President, 
today I am introducing a bill that at
tempts to stem the rapid decline in 
this Nation's savings rate. My proposal 
would allow tax-free earnings on sav
ings interest of $2,500 a year for single 
filers and $5,000 for couples filing joint
ly. I would like to emphasize that this 
would only cover deposits in federally 
insured institutions. 

Mr. President, the Census Bureau 
tells us that heads of households in 
this country between the ages of 45 and 
54 have, on average, less than $16,000 in 
an interest bearing account. With 
health care an extravagant 1 uxury for a 
growing number, and with housing, 
taxes, and the cost of family neces
sities on the rise, we all know how far 
$16,000 will go. 

Net national savings in this country 
has plummeted 80 percent in the last 40 
years. I need not remind my colleagues 
that as the savings rate has fallen, 
Americans have acquired debt at 
record levels. We have the lowest per 
capita savings rate in the industri
alized world. 

The Japanese save at a rate of almost 
two times that of their counterparts in 

the United States. The Germans save 
at a rate of 1¥2 times ours. What is 
wrong with this picture? What is wrong 
with this Nation, going from the 
world's bankers to a world class debt
or? 

Older Americans will remember what 
a similar situation led to not so very 
long ago-the Great Depression. 

We must take the lead here, today. 
The other side of the aisle would tell 
you that the real answer is another tax 
break for the weal thy. Middle Town, 
U.S.A., is justifiably angry over those 
assertions. Most of the last decade we 
have all experienced what can only be 
referred to as "golden trough" econom
ics. If you could afford a golden trough, 
you were able to gorge yourself; if not, 
you were out of luck. We now know 
that the trickle-down theory has led us 
into recession. I am proposing an alter
native theory, one in which the savings 
of all Americans will catapult this 
economy into growth. 

In 5 to 10 years, who will be going to 
college and how will they be able to 
pay for it? Who will be buying cars or 
homes? This body must send the mes
sage that if we are to have a secure 
economic future, personal savings must 
increase. A commitment to increased 
national savings is our future. 

My colleagues and I have been told 
by our constituents that one of the 
worst mistakes Congress ever made 
was the elimination of individual re
tirement accounts for everyone. I have 
supported legislation by Senator BENT
SEN to correct that situation. My bill 
goes a step further and encourages all 
savings for all purposes by making in
terest earned on savings, up to $2,500 
for an individual, $5,000 for a couple fil
ing jointly, tax exempt. 

fore 
12131/ 
94". 

Mr. President, I ask unanimous con
sent that the text of my bill be in
cluded in the RECORD. I ask my col
leagues to join me in cosponsoring this 
approach to dampening the recession 
and promoting prosperity. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1929 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. PARTIAL EXCLUSION OF INTEREST 

RECEIVED BY INDIVIDUALS. 
(a) IN GENERAL.-Part Ill of subchapter B 

of chapter 1 of the Internal Revenue Code of 
1986 (relating to amounts specifically ex
cluded from gross income) is amended by in
serting after section 115 the following new 
section: 
"SEC. 116. PARTIAL EXCLUSION OF QUALIFIED 

INTEREST RECEIVED BY INDIVID
UALS. 

"(a) EXCLUSION FROM GROSS INCOME.
Gross income does not include qualified in
terest received during the taxable year by an 
individual. 

"(b) LIMITATION.-The aggregate amount 
excluded under subsection (a) for any taxable 
year shall not exceed $2,500 ($5,000 in the case 
of a joint return filed under section 6013). 

"(c) DEFINITION AND SPECIAL RULES.-
"(1) QUALIFIED INTEREST.-For purposes of 

this section the term 'qualified interest' 
means amounts (whether or not designated 
as interest) paid, in respect of deposits, in
vestment certificates, or withdrawable or re
purchase shares, by-

"(A) an insured depository institution (as 
defined in section 3(c) of the Federal Deposit 
Insurance Act, 12 U.S.C. 1813(c)), or 

"(B) an insured credit union (as defined in 
section 101 of the Federal Credit Union Act, 
12 u.s.c. 1752). 

"(2) DISTRIBUTIONS FROM REGULATED IN
VESTMENT COMPANIES AND REAL ESTATE IN
VESTMENT TRUSTS.-Subsection (a) shall 
apply with respect to distributions by-
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"(A) regulated investment companies to 

the extent provided in section 854(c), and 
"(B) real estate investment trusts to the 

extent provided in section 857(c). 
"(3) DISTRIBUTIONS BY A TRUST.-For pur

poses of subsection (a), the amount of quali
fied interest properly allocable to a bene
ficiary under section 652 or 662 shall be 
deemed to have been received by the bene
ficiary ratably on the same date that the 
qualified interest was received by the estate 
or trust. 

"(4) CERTAIN NONRESIDENT ALIENS INELI
GIBLE FOR EXCLUSION.-ln the case of a non
resident alien individual, subsection (a) shall 
apply only-

"(A) in determining the tax imposed for 
the taxable year pursuant to section 871(b)(1) 
and only in respect of interest which is effec
tively connected with the conduct of a trade 
or business within the United States, or 

"(B) in determining the tax imposed for 
the taxable year pursuant to section 877(b)." 

(b) CLERICAL AND CONFORMING AMEND
MENTS.-

(1) The table of sections for part m of sub
chapter B of chapter 1 of such Code is amend
ed by inserting after the item relating to 
section 115 the following new item: 
"Sec. 116. Partial exclusion of qualified in

terest received by individuals" 
(2) Section 265(a)(2) of such Code is amend

ed by inserting before the end period the fol
lowing: "or to make deposits, to the extent 
the interest thereon is excludable from gross 
income under section 116". 

(3) Subsection (c) of section 584 of such 
Code is amended by adding at the end thereof 
the following new sentence: 
"The proportionate share of each participant 
in the amount of interest received by the 
common trust fund and in which section 116 
applies shall be considered for purposes of 
such section as having been received by such 
participant." 

(4) Subsection (a) of section 643 of such 
Code is amended by inserting after para
graph (6) the following new paragraph: 

"(7) INTEREST.-There shall be included the 
amount of any interest excluded from gross 
income pursuant to section 116." 

(5) Section 854 of such Code is amended by 
adding at the end thereof the following new 
subsection: 

"(c) TREATMENT UNDER SECTION 116.-
"(1) IN GENERAL.-For purposes of section 

116, in the case of a dividend (other than a 
dividend described in subsection (a)) received 
from a regulated investment company which 
meets the requirements of section 852 for the 
taxable year in which it paid the dividend, 
the portion of such dividend which bears the 
same ratio to the amount of such dividend as 
the aggregate qualified interest bears to 
gross income shall be treated as qualified in
terest. For purposes of the preceding sen
tence, gross income and aggregate qualified 
interest received shall each be reduced by so 
much of the deduction allowable by section 
163 for the taxable year as does not exceed 
aggregate qualified interest received for the 
taxable year. 

"(2) NOTICE TO SHAREHOLDERS.-The 
amount of any distribution by a regulated 
investment company which may be taken 
into account as qualified interest for pur
poses of the exclusion under section 116 shall 
not exceed the amount so designated by the 
company in a written notice to its share
holders mailed not later than 45 days after 
the close of its taxable year. 

"(3) DEFINITIONS.-For purposes of this sub
section-

"(A) The term 'gross income' does not in
clude gain from the sale or other disposition 
of stock or securities. 

"(B) The term 'aggregate qualified interest 
received' includes only interest described in 
section 116(c)(1)." 

(6) Subsection (c) of section 857 of such 
Code is amended to read as follows: 

"(c) LIMITATIONS APPLICABLE TO DIVIDENDS 
RECEIVED FROM REAL ESTATE INVESTMENT 
TRUSTS.-

"(1) IN GENERAL.-For purposes of section 
116 (relating to partial exclusion of qualified 
interest received by individuals) and section 
243 (relating to deductions for dividends re
ceived by corporations), a dividend received 
from a real estate investment trust which 
meets the requirements of this part shall not 
be considered as a dividend. 

"(2) TREATMENT AS INTEREST.-ln the case 
of a dividend (other than a capital gain divi
dend, as defined in subsection (b)(3)(C)) re
ceived from a real estate investment trust 
which meets the requirements of this part 
for the taxable year in which it paid the divi
dend, the portion of such dividend which 
bears the same ratio to the amount of such 
dividend as the aggregate qualified interest 
received bears to gross income shall be treat
ed as qualified interest. 

"(3) ADJUSTMENTS TO GROSS INCOME AND AG
GREGATE QUALIFIED INTEREST RECEIVED.-For 
purposes of paragraph (2)-

"(A) gross income does not include the net 
capital gain, 

"(B) gross income and aggregate qualified 
interest received shall each be reduced by so 
much of the deduction allowable by section 
163 for the taxable year (other than for inter
est on mortgages on real property owned by 
the real estate investment trust) as does not 
exceed aggregate qualified interest received 
for the taxable year, and 

"(C) gross income shall be reduced by the 
sum of the taxes imposed by paragraphs (4), 
(5), and (6) of section 857(b). 

"(4) AGGREGATE QUALIFIED INTEREST RE
CEIVED.-The purposes of this subsection, the 
term 'aggregate qualified interest received' 
means only interest described in section 
116(c)(1). 

"(5) NOTICE TO SHAREHOLDERS.-The 
amount of any distribution by a real estate 
investment trust which may be taken into 
account as qualified interest for purposes of 
the exclusion under section 116 shall not ex
ceed the amount so designated by the trust 
in a written notice to its shareholders 
mailed not later than 45 days after the close 
of its taxable year." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to interest 
received in taxable years beginning after De
cember 31, 1991.• 

By Mr. GORTON: 
S. 1930. A bill to amend title 10, Unit

ed States Code, to revise certain time 
limitations for the awarding of medals 
and other decorations, to revise the 
time limitation applicable to requests 
for corrections of military records, and 
for other purposes; to the Committee 
on Armed Services. 

MILITARY AWARDS LEGISLATION 
Mr. GORTON. Mr. President, men 

and women who serve in the armed 
forces are, for this Senator, heroes of 
the highest order. They have often 
risked and all-too-frequently sacrificed 
their lives on the battlefield for their 
fellow soldiers and for the principles 
for which this Nation stands. To those 
who display exceptional acts of bravery 
and valor, we give special recognition 

in the form of military awards and 
decorations. These awards constitute a 
small thank you for what these sol
diers have done for this country. 

Yet, many awards are denied to de
serving soldiers, not because of their 
misconduct or lack of support from 
their superior officers. No, Mr. Presi
dent, awards are denied because the 
military simply refuses to process the 
paperwork for nominations made more 
than 5 years after an heroic act took 
place. 

The reverse is true as well. If a mili
tary award has been presented but not 
indicated on a soldier's service record, 
the military simply will not correct 
the record if the request is made more 
than 3 years after the mistake was de
tected. 

I became aware of these two short
comings in the military's administra
tive regulations and laws because two 
constituents who came to me for help. 

Cpl. Wong Suey Lee is a decorated 
veteran of the Korean war, and was 
awarded the Purple Heart and the Com
bat Infantry Badge. In 1989, Corporal 
Lee was recommended by his former 
battalion commander for the Silver 
Star for acts of bravery and heroism 
during heavy combat in June 1951. In 
letters of recommendation, both his 
battalion commander and company 
commander stated their belief that 
Corporal Lee's acting company com
mander on June 3, 1951 fully intended 
to submit promptly the award rec
ommendation but inadvertently failed 
to do so because of other pressing needs 
caused by the heavy casualties suffered 
during a military offensive. 

The Army refused to process the rec
ommendation because it was entered 
in to military channels more than 5 
years after the act of heroism. A num
ber of letters from Members of Con
gress, including a letter signed by this 
Senator and four of his colleagues, 
were sent requesting that the Army 
consider the recommendation on its 
merits. The Army flatly refused, say
ing that "equity and fairness dictate 
that we refrain from waiving the time 
limits on a case-by-case basis." 

I was dismayed to find that similar 
provisions apply in all four military 
branches, and that countless others 
like Corporal Lee, are being told that 
because of technical, administrative 
oversights they cannot be officially re
warded for serving their Nation. 

The time limit is even shorter for 
correcting one's military service 
record. Recently, for instance, I re
ceived a request from a veteran who 
was honorably discharged, wounded 
during the Battle of the Bulge, and 
taken prisoner in World War II. On De
cember 17, 1944, during the Battle of 
the Bulge at Hosingen, Luxembourg, 
Leonard H. Grady was wounded while 
acting as an assistant tank driver. On 
December 24, 1944, the POW train 
transporting Leonard Grady was 
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bombed. Fortunately, Leonard Grady 
survived. 

Leonard Grady was awarded the Pur
ple Heart Medal in 1946, but due to un
attended legal work, the award was not 
recorded on his service record. He was 
unaware of this oversight until 1985, 
and has since attempted, unsuccess
fully, to amend his military record to 
reflect the award. The Army Board of 
Correction of Military Records re
sponded by stating, and I quote, "it 
was not in the interest of justice to ex
cuse your failure to timely file," and 
that further consideration was inappro
priate. 

It is unjust, Mr. President, to deny 
Mr. Grady the simple opportunity to 
amend his service records to reflect the 
sacrifices he made while serving his 
country. It is unreasonable to refuse 
Corporal Lee the Silver Star Medal 
which he earned and was nominated for 
in 1951. And, finally, it is unfair to for
bid other veterans, who are in similar 
predicaments, from receiving awards to 
which they are entitled. I think most 
Senators will agree, that these are not 
outrageous or radical requests, and 
that their consideration is only a small 
token of our appreciation for the sac
rifices endured while defending Amer
ica. 

I believe it is never too late to recog
nize the contributions of anyone who 
has sacrificed or risked his or her life 
to protect and promote democracy. We 
build monuments in honor of those who 
have worked for the betterment of soci
ety, for the survival of civil rights, and 
for the pursuit of freedom, happiness 
and justice. The Silver Star award, the 
Purple Heart, as well as other medals 
for outstanding performance, are phys
ically small, yet significant monu
ments for the veterans who served 
America. We cannot, of course, con
struct individual monuments for every 
veteran who served his country. We 
can, however, express our appreciation 
by giving veterans the awards they de
serve, regardless of whether it is 10, 20 
or even 50 years after serving their Na
tion. 

Mr. President, today I introduce leg
islation which will remedy a grave in
justice done to our Nation's veterans. 
This legislation will abolish the 5-year 
time limit currently applied to the 
awarding of military awards and deco
rations. This will give veterans the op
portunity to retrieve an award he or 
she is entitled to, provided sufficient 
information to prove entitlement to 
the award, but did not officially re
ceive due to administrative oversights, 
and legal roadblocks. Secondly, this 
legislation will waive the 3-year time 
limitation for correcting one's military 
service records to reflect the receipt of 
medals or decorations. Finally, this 
legislation will permit the military to 
award and/or receive nominations for 
medals and decorations, and correct 
military service records up to 2 years 
after the death of a veteran. 

Mr. President, it saddens me to think 
that hundreds or thousands of veterans 
may have been robbed of the medals 
and decorations that they earned. By 
waiving these unfair and insensitive 
regulations for the awarding of mili
tary medals, we will undo an injustice 
inflicted on the thousands of veterans 
who fought to preserve America. 

Mr. President, I ask unanimous con
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1930 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REPEAL OF TIME LIMITATIONS FOR 

AWARDING MEDALS AND DECORA· 
TIONS. 

(a) ARMY.-Section 3744 of title 10, United 
States Code, is amended-

(!) by striking out subsection (b) and in
serting in lieu thereof the following: 

"(b) No medal of honor, distinguished-serv
ice cross, distinguished-service medal, or de
vice in place thereof may be awarded to a 
person unless-

"(!) statements setting forth the distin
guished service of the person and rec
ommending official recognition of such serv
ice is made not later than two years after 
the death of the person; and 

"(2) it appears from records of the Depart
ment of the Army that the person is entitled 
to the award."; and 

(2) by striking out subsection (d). 
(b) NAVY AND MARINE CORPS.-(1) Section 

6248 of title 10, United States Code, is amend
ed to read as follows: 
"6248. Limitations 

"No medal of honor, Navy cross, distin
guished-service medal, silver star medal, 
Navy and Marine Corps Medal, or bar, em
blem, or insignia in place thereof may be 
awarded to a person unless-

"(1) statements setting forth the distin
guished service of the person and rec
ommending official recognition of such serv
ice is made not later than two years after 
the death of the person; and 

"(2) it appears from records of the Depart
ment of the Navy that the person is entitled 
to the award.". 

(2) The table of sections at the beginning of 
chapter 567 of such title is amended by strik
ing out the item relating to section 6248 and 
inserting in lieu thereof the following: 
• '6248. Limitations.''. 

(c) AIR FORCE.-Section 8744 of title 10, 
United States Code, is amended-

(1) by striking out subsection (b) and in
serting in lieu thereof the following: 

"(b) No medal of honor, Air Force cross, 
distinguished-service medal, or device in 
place thereof may be awarded to a person un
less-

"(1) statements setting forth the distin
guished service of the person and rec
ommending official recognition of such serv
ice is made not later than two years after 
the death of the person; and 

"(2) it appears from records of the Depart
ment of the Air Force that the person is en
titled to the award."; and 

(2) by striking out subsection (d). 
(d) ADMINISTRATIVE LIMITATIONS.-The pol

icy set out in paragraphs (1) and (2) of sec
tion 3744(b) of title 10, United States Code, 

section 6248 of such title, and paragraphs (1) 
and (2) of section 8744(b) of such title, as such 
provisions were in effect on the day before 
the date of the enactment of this Act, may 
not be applied administratively to the 
awarding of any medal or other decoration 
for the recognition of the service of any per
son as a member of the Armed Forces of the 
United States or the recognition of any act 
of a person while serving as a member of the 
Armed Forces. 

(e) APPLICABILITY.-The amendments made 
by subsections (a) through (c) shall apply 
with respect to a recommendation for the 
award of a medal or other decoration that is 
made after December 31, 1988, and shall apply 
without regard to the date of the act or serv
ice justifying the award. 
SEC. 2. REVISION OF TIME LIMITATION RELAT· 

lNG TO THE CORRECTION OF MILl· 
TARY RECORDS. 

(a) REVISION OF TIME LIMITATION.-Sub
section (b) of section 1552 of title 10, United 
States Code, is amended to read as follows: 

"(b) No correction may be made under sub
section (a)(1) unless-

"(1) the claimant or his heir or legal rep
resentative files a request for the correction; 

"(2) the request is filed not later than two 
years after the date of death of the claimant; 
and 

"(3) a board established under subsection 
(a)(1) may excuse a failure to timely file, 
after it finds it to be in the interest of jus
tice.". 

(b) APPLICABILITY.-The amendment made 
by subsection (a) shall apply with respect to 
a request for the correction of a military 
record that is made after the date of the en
actment of this Act. 

By Mr. STEVENS (for himself 
and Mr. LIEBERMAN): 

S. 1931. A bill to authorize the Air 
Force Association to establish a memo
rial in the District of Columbia or its 
environs; to the Committee on Energy 
and Natural Resources. 

ESTABLISHMENT OF THE AIR FORCE MEMORIAL 
Mr. STEVENS. Mr. President, the 

U.S. Air Force was established as a sep
arate service in 1947. Since that time, 
the Air Force has distinguished itself 
in times of peace and war, from the 
Berlin airlift to its stunning success in 
Desert Storm. 

The 50th anniversary of the founding 
of the Air Force will be 1997. Today, I 
am introducing a bill to authorize the 
erection of a memorial to the Air Force 
and the extraordinary men and women 
who have served their country so well 
within this extraordinary institution. 
If a memorial is to be completed in 
time for the 50th anniversary celebra
tion, Congress must start the process 
now. 

An Air Force memorial will not cost 
any public money. Funds will be raised 
privately and my bill expressly pro
hibits taxpayer funding for the memo
rial. The process for the establishment 
of a memorial must be in accordance 
with all existing standards for erecting 
such works as laid out in 40 U.S.C. 1001. 

I urge my colleagues to join me in as
sisting in the establishment of a suit
able monument to a remarkable insti
tution that has so nobly served our Na
tion. 
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By Mr. BUMPERS (for himself, 

Mr. BROWN, Mr. KERRY, Mr. 
SYMMS, Mr. DASCHLE, Mr. SEY
MOUR, Mr. LIEBERMAN, Mr. KAS
TEN, Mr. WOFFORD, Mr. COATS, 
Mr. SANFORD, Mr. CRAIG, Mr. 
RIEGLE, Mr. BURNS, Mr. SASSER, 
Mr. COHEN, Mr. INOUYE, Mr. 
LOTT, Mr. BREAUX, Mr. DODD, 
Mr. KOHL, Mr. NUNN, Mr. BUR
DICK, Mr. GoRE, Mr. PRYOR, Mr. 
CONRAD, Mr. GRAHAM, Mr. 
BRYAN, Mr. BAUCUS, Ms. MIKUL
SKI, Mr. SHELBY, Mr. FORD, Mr. 
BINGAMAN, Mr .. HEFLIN, Mr. 
BOREN, Mr. ADAMS, Mr. DECON
CINI, Mr. JOHNSTON, Mr. DIXON, 
and Mr. SPECTER): 

S. 1932. A bill to amend the Internal 
Revenue Code of 1986 to provide a cap
ital gains tax differential for individual 
and corporate taxpayers who make 
high-risk, long-term, growth-oriented 
venture and seed capital investments 
in start-up and other small enterprises; 
to the Committee on Finance. 

ENTERPRISE CAPITAL FORMATION ACT OF 1991 

• Mr. BUMPERS. Mr. President, today 
I am proud to introduce the Enterprise 
Capital Formation Act. This legisla
tion provides a capital investment tax 
incentive that challenges Americans to 
make high-risk, long-term, growth-ori
ented investments in the enterprises 
that will lead Americans into the 21st 
century. 

LEARNING THE LESSONS 

The legislation I am introducing 
learns all the lessons from the partisan 
and ideological debate in the lOlst Con
gress on the President's proposal for an 
across-the-board cut in capital gains 
taxes. 

First, we learned last year that the 
impact of a capital gains investment 
incentive on Government revenue is 
the critical issue here in the Congress. 

It is no coincidence that the 1981 sup
ply-side tax cut-a tax cut that Presi
dent Reagan claimed would pay for it
self-was associated with a dramatic 
increase in Government budget defi
cits. In fact, it is clear to me that the 
1981 tax cut-along with a doubling of 
defense spending-was the major cause 
of these deficits. 

So, the Congress is justifiably cau
tious when we hear that another sup
ply-side tax cut, this one for capital in
vestments, is going to raise Govern
ment revenue. 

My proposed investment incentive is 
not premised on the supply-side claim 
that it will magically pay for itself. I 
have never believed the supply side 
claims that income tax or capital gains 
tax cuts-or any other tax cut-will 
pay for themselves. Back in 1981 I 
warned that the supply-side cut in in
come taxes would generate deficits 
that would choke a mule. Unfortu
nately, that warning proved to be an 
understatement. I have not changed 
my position on this issue just because 
I am introducing my own proposal to 
cut taxes. 

I acknowledge that the investment 
incentive I am proposing today does 
lose revenue and I will insist that this 
revenue loss be financed on a pay-as
you-go basis under last year's budget 
reconciliation law. 

I am well aware that those of us who 
support tax incentives for savings and 
investment cannot claim that we have 
increased savings if we run up the pub
lic deficit-Government dissavings-to 
pay for it. This is a zero sum game 
with the increase in private savings 
canceled out by the decrease in public 
savings. The key issue is whether we 
have increased public and private sav
ings on a net basis. 

I have obtained a revenue estimate 
from the Joint Committee on Taxation 
and I do not dispute its finding that 
the incentive I am proposing loses $900 
million in Government revenue over a 
5-year period. 

But, I want to emphasize that this 
revenue loss is small enough that we do 
not need to raise the tax rates on ordi
nary income or to impose a surcharge 
on wealthy taxpayers to pay for it. I 
also want to emphasize that this reve
nue loss estimate pales in comparison 
to the estimate of the Joint Committee 
with regard to the capital gains pro
posal advocated by the President dur
ing the budget summit negotiations 
last year, which would have lost $11.4 
billion over 5 years. This revenue loss 
was for a capital gains bill that only 
applied to individual taxpayers. If the 
bill also applied to corporate tax
payers-as does my bill-the revenue 
loss would have been approximnately 
30 percent greater. This huge revenue 
loss is what led to the demand that it 
be financed with an increase in tax 
rates or a surcharge on millionaires. 

I have not proposed a way to finance 
the tax cut I am proposing, but, given 
the amount of revenue involved, it can 
be financed in the context of a me
dium-sized tax bill with the closing of 
a few tax loopholes. The Joint Commit
tee on Taxation has estimated that the 
tax code will grant $2.132 trillion in tax 
expenditures over the next 5 years. 

Last year's budget reconciliation bill 
contained provisions that lost $27.4 bil
lion in Government revenue over a 5-
year period. It contained $164.5 billion 
in tax increases. It contained four sepa
rate provisions that lost more than $900 
million over 5 years and 19 separate 
provisions that raised more than $900 
million. The 1989 budget reconciliation 
bill contained $7.7 billion in revenue 
losing provisions and $32.2 billion in 
revenue raising provisions, including 9 
provisions that raised more than $900 
million. The 1988 tax bill contained $4.2 
billion in revenue losing provisions and 
the same amount of revenue raising 
provisions. The 1987 tax bill had $38.2 
billion in revenue raising provisions 
and the 1986 tax reform bill contained 
$121.9 billion in revenue raising provi
sions. 

So, it's clear that we can raise the 
$900 million in revenue we need to fi
nance this bill. I will work with the 
Senate Finance Committee to identify 
one or more tax increases sufficient to 
raise the $900 million we need. 

So, the revenue issue that killed the 
President's proposal last year will not 
kill this proposal. 

Second, we learned last year that the 
fairness is the other key to consider
ation of an investment incentive in the 
Congress. 

My legislation does not provide an 
underserved, retroactive tax windfall 
for wealthy investors for the sale of in
vestments that were made long before 
it goes into effect. The bill only applies 
to new investments made in response 
to the new incentive. 

This legislation rewards investors 
and entrepreneurs who are willing to 
take risks and invest for long term eco
nomic growth, not short-term income. 
It calls on them to change their port
folio strategy and does not simply re
ward investors for doing exactly what 
they are already doing without any 
capital gains tax incentive for doing so. 

This legislation does confer tax ad
vantages on wealthy taxpayers who act 
as outside investors and provide capital 
to entrepreneurs who need it. Any cut 
in capital gains taxes provides benefits 
to those who have capital to invest. 
The Joint Committee has told me, 
however, that it is unable to give me 
an estimate of the tax benefits that 
would be conferred on different tax
payers in different income ranges by 
my proposal. It's simply too targeted 
and the data is not available to com
plete the estimate. 

Let me emphasize that the legisla
tion also provides tax benefits to indi
vidual entrepreneurs who start new 
businesses and build their value with 
their own savings and sweat equity. 
Any entrepreneur can benefit even if he 
or she does not have any capital to 
start with and builds up the value of a 
business with sweat equity and brain
power. 

So, the business issue that helped to 
kill the President's proposal last year 
will not kill this proposal. 

Third, we learned last year that we 
must focus on investment incentives 
that are necessary to help America 
meet the intense competition we face 
in the international marketplace. 

This incentive is directly related to 
the America's competitiveness chal
lenge. It only applies only to high-risk, 
long-term, growth-oriented invest
ments in businesses that will create 
the technology and jobs of tomorrow 
and that will help the United States 
compete in international markets. It 
provides no incentive for any other 
kind of investment. 

This legislation provides an incentive 
for investors who put capital directly 
into the hands of entrepreneurs, not for 
simply trading these investments on 
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the secondary market. This incentive 
is a capital formation incentive in the 
literal sense. 

This legislation seeks to reinvigorate 
the venture capital industry and to 
create a new seed capital industry that 
is as large or larger. This legislation is 
indispensable to the renaissance of 
America and its property in the inter
national marketplace. 

This is legislation that looks to the 
future, both in terms of the politics of 
the Congress and the Nation and in 
terms of its emphasis on investments 
that are critical to help America com
pete in international trade. 

So, the competitiveness issue that 
helped to kill the President's proposal 
last year will not kill this proposal. 

Finally, the fourth lesson we have 
learned from last year is that we will 
not enact a capital formation incentive 
if it becomes a partisan and ideological 
battle between Republicans and Demo
crats. 

I am a Democrat and I first intro
duced my venture capital bill in 1987 
[S. 931], before then-Vice President 
Bush proposed cutting capital gains 
taxes. I reintroduced my venture cap
ital bill in 1989, S. 348, with strong sup
port among Senate Democrats, and in
troduced my seed capital bill, S. 2798 in 
1990. Congressman PETER HOAGLAND, 
another Democrat, was the lead spon
sor for my venture capital bill in the 
other body. 

The media has always billed the cap
ital gains debate as one in which Re
publicans and Democrats were fighting 
and it never reported that there were 
12 Democrats in the Senate who sup
ported my venture capital gains pro
posal in the last Congress, one of the 
proposals that is incorporated in the 
bill I am introducing today. 

It is true, however, that many Demo
crats opposed the President's proposal 
for an across-the-board cu't in capital 
gains taxes. This opposition was deci
sive. We have divided Government. 
Democrats in the Congress argued 
forcefully in the last Congress that the 
President's proposal lost huge amounts 
of revenue, provided an unfair windfall 
for wealthy taxpayers, and was not suf
ficiently related to the competitive
ness of America. These were honest and 
well substantiated criticisms of the 
President's proposal and they carried 
the day in the Congress. 

So, one crucial difference with this 
proposal is that it is supported by a 
large number of Senate Democrats. 

But, the support for the bill I am in
troducing today is truly bipartisan. I 
am delighted that I am joined by a dis
tinguished and bipartisan group of co
sponsors for the legislation: Senators 
BROWN, KERRY, SYMMS, DASCHLE, SEY
MOUR, LIEBERMAN, KASTEN, WOFFORD, 
COATS, SANFORD, CRAIG, RIEGLE, 
BURNS, SASSER, COHEN, INOUYE, LOTT, 
BREAUX, DODD, KOHL, NUNN, BURDICK, 
GoRE,PRYOR,CONRAD,GRAHAM,BRYAN, 

BAUCUS, MIKuLSKI, SHELBY, FORD, 
BINGAMAN, HEFLIN, BOREN, ADAMS, 
DECONCINI, JOHNSTON, and DIXON. This 
means that this bill will not be killed 
by the partisanship that proved so divi
sive in the last Congress. 

RHETORIC VERSUS REALITY 

Most of the rhetoric we hear from 
those who favor restoring a capital 
gains differential focuses on risk-tak
ers, small, growth companies, entre
preneurs and inventors, and competi
tiveness. 

We hear endless stories about the 
brilliant entrepreneur who borrows 
money using his own home as collat
eral, who starts a computer company 
in his garage, who develops a tech
nology that all the Fortune 500 compa
nies have ignored, and who becomes a 
mega-millionaire when his company fi
nally goes public. 

However, restoring an across-the
board capital gains differential for 
nearly every type of investment trans
action has very little to do with this 
rhetoric. Most of the benefits of a 
broad-based capital gains differential 
go to transactions that have nothing to 
do with the brilliant entrepreneur at
tempting to start a company in Silicon 
Valley or on Route 128. 

According to one detailed analysis, 
an across-the-board cut in capital gains 
tax rates mostly provides tax benefits 
to "sectors other than new businesses." 
(James Poterba, "Venture Capital and 
Capital Gains Taxation," in "Tax Pol
icy and the Economy," 1989.) This con
clusion is based on the fact that less 
than "one-quarter of realized (capital) 
gains reflects appreciation of common 
stock, and venture capital activity is 
only a small share of this equity com
ponent." (ld. at 63.) The pool of venture 
capital funds under management is 
"less than 1 percent of the value of 
U.S. equity markets." (ld.) 

The flow of initial public offerings 
[!PO's] of new firms suggests that "the 
venture !PO's accounted for 0.5 percent 
and 0.65 percent, respectively (for 1985 
and 1986), of realized (captial) gains." 
(ld. at 65.) "These statistics illustrate 
the basic fact that a subsidy to all ap
preciating assets, such as an across
the-board reduction in capital gains 
rates, largely benefits nonventure cap
ital assets." (ld.) Such an across-the
board cut in capital gains tax rates is 
a "relatively blunt device for encour
aging venture investments." ld. at 48.) 

By way of contrast, the venture and 
seed capital formation bill provide a 
tax incentive that is specifically tar
geted to form capital for entrepreneurs 
and inventors struggling to grow small 
startup businesses. These are working 
capital investments that can create 
jobs, new technologies, and new mar
kets. The seed capital formation and 
venture capital gains bills match the 
capital gains rhetoric with the tar
geted provisions of the legislation. 

I am not saying that no other types 
of investments should be covered by a 

capital gains tax incentive. I come 
from a State where timber is an impor
tant industry and strong arguments 
can be made for extending some type of 
a capital incentive to other, less risky 
classes of investments. 

In terms of priorities, an incentive 
for venture and seed capital formation 
should form the core of any capital 
gains considered by the Congress. 
These forms of direct investments are 
the paradigm for investments that are 
high-risk, long-term, and growth-ori
ented. 

When one sets priorities, it is clear 
that there are different types of invest
ments, there are different degrees of 
risk, there are different capital forma
tion barriers, and there are differently 
taxed investors. We need to match an 
analysis of the need for a capital for
mation incentive with the provisions of 
an incentive that meets that need to 
offset the risk that is associated with 
the investment. 

In short, the capital gains issue is 
one that involves balancing and 
choices, not one that is simply a ques
tion of one's support for or opposition 
to a general concept. The venture and 
seed capital formation bill set prior
ities that match the capital gains rhet
oric with the targeted provisions of the 
bills. 

I ask unanimous consent that a 
memorandum outlining the terms of 
the legislation be inserted in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

LEGISLATIVE ANALYSIS OF ENTERPRISE 
CAPITAL FORMATION ACT 

The following memorandum describes the 
terms and conditions of the Enterprise Cap
ital Formation Act. 

A. ELIGIBLE INVESTMENTS AND INCENTIVES 
PROVIDED 

The Enterprise Capital Formation Act pro
vides a capital investment incentive for ven
ture and seed capital investments by provid
ing a deduction for gains on such invest
ments. 

Venture capital investments are defined as 
investments in the stock of a small business 
venture with $100 million or less in paid-in 
capital. Seed capital investments are defined 
as investments in the stock of a small busi
ness venture with S5 million or less in paid
in capital. These thresholds are indexed for 
inflation, which ensures that this legislation 
will continue to provide an incentive for ven
ture and seed capital investments in the fu
ture. 

The thresholds are set by reference to 
three forms of capital provided to the com
pany-money, other property, and services 
received by the corporation for stock, as a 
contribution to capital, and as paid-in sur
plus-and the sum of the accumulated earn
ings and profits of the corporation. The sum 
of these figures must not exceed the thresh
olds in the bill. 

If property is contributed to the corpora
tion in exchange for stock, the value of the 
stock for purposes of the thresholds is the 
adjusted basis of such property for determin
ing gain, reduced (but not below zero) by any 
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liability to which the property was subject 
or which was assumed by the corporation. If 
services are contributed to the corporation 
in exchange for stock, the amount taken 
into account shall be the value of the serv
ices. 

Incentive stock options under Section 422 
of the tax code are granted to employees of 
start-up and other small firms in lieu of 
compensation. Many such businesses begin 
with an idea and very little capital to carry 
the idea from research and development to 
product or process. To preserve capital for 
research and development in a start-up firm, 
the entrepreneurial employees of the busi
ness sacrifice all or a large portion of their 
compensation to invest in the development 
of an idea with hopes of producing a new 
product or process. In many cases, the risks 
are great and the awards are received only 
when the product or process is successful, 
which may be many years in the future. 

The entrepreneurial employees who accept 
incentive stock options in lieu of compensa
tion incur substantial risks and have no 
guarantee of benefits for many years in the 
future. Due to receiving reduced compensa
tion, the employees are not able to fund the 
exercise of the incentive stock option until 
the product or process is close to completion. 

Except in the case of certain tax free 
transfers outlined below stock in another 
corporation may not be exchanged for the 
stock in a qualified corporation. In short, 
stock is not considered to be "property" that 
may be exchanged to purchase the stock of a 
qualified corporation. All other types of 
property do qualify as contributions. 

In a case where a corporation is issuing a 
second or other subsequent round of stock, 
the amounts received by the corporation in 
the new issuance and all prior issuances 
shall be aggregated to determine if the 
threshold has been reached. 

The determination of whether the thresh
olds have been exceeded is met immediately 
after the stock is issued. 

If the contributions to the corporation do 
not exceed the $100 million or $5 million 
thresholds, the stock qualifies for the special 
tax deduction provided in the legislation. 

A corporation can issue more than one 
round of equity financing as long as the ag
gregate amounts received by the corporation 
do not exceed these thresholds. 

There may be cases where a corporation is
sues stock that takes it up to and over the 
threshold. To the extent the stock that is is
sued does not cause the corporation to ex
ceed the applicable threshold, it qualifies for 
the tax incentive provided for in this legisla
tion. The corporation would need to keep 
track of the paid-in capital and the stock 
that was issued before and after the thresh
old had been reached to determine which 
stock qualified for the incentive and which 
did not. 

This is the approach already taken in the 
tax code for stock issued under Section 1244, 
which concerns stock issued by small cor
porations with one million dollars or less in 
paid-in capital. The corporation that issues 
the stock will be required to keep some 
records of which stock is qualified stock and 
which stock is not so that the taxpayers and 
the I.R.S. will know what tax rules apply 
when the taxpayer realizes gains or losses on 
the stock. 

The legislation counts the accumulated 
earnings and profits of the corporation in de
termining whether it has met the $100 and $5 
million thresholds to ensure that large cor
porations with very little outstanding stock 
do not qualify when they do issue stock. 

There are some companies that are quite 
large but which have little or no outstanding 
stock. This would include some large cor
porations that have gone private in lever
aged buyouts. These large corporations have 
significant amounts of accumulated earnings 
and profits-retained earnings-and are not 
small corporations in any sense of the word. 
By including the accumulated earnings and 
profits of a corporation in determining 
whether it has met the $100 and $5 million 
thresholds, we ensure that the legislation ap
plies only to truly small corporations. 

During the drafting of this bill some have 
argued that the $5 million threshold for seed 
capital investments is too low and some have 
argued that it is too high. Similar argu
ments have been made with respect to the 
$100 million threshold for venture capital in
vestments. 

This threshold for seed capital investments 
is high enough so it may include some of the 
companies that undertake public offerings of 
stock, but mostly it will apply to non-public, 
private placement stock offerings. This non
public market is a much larger potential 
capital market than the public securities 
market. 

The threshold for venture capital invest
ments will cover many, but not all, compa
nies when they go public to secure their eq
uity financing. It will not cover many com
panies who.se stock is traded on the New 
York Stock Exchange and other exchanges. 

There is no magic, bright line that distin
guishes between seed and venture capital in
vestments. The sponsors of the legislation 
are open to evidence and arguments on the 
issue of where to draw this line. The spon
sors believe that we need to draw some line 
in order to make sure that the seed and ven
ture capital incentives serve to create a new 
seed capital industry and reinvigorate the 
venture capital industry and do not simply 
reward investors for taking the risks-often, 
the high risks-that they are now willing to 
take with only a minimal capital gains in
centive. 

One key issue in setting the threshold for 
the two types of investments is the revenue 
impact. In 1989 the Joint Committee on Tax
ation ruled that Senator Bumpers' venture 
capital incentive-with a $100 million paid-in 
capital threshold-would lose $218 million in 
revenue over a five year period. It ruled that 
his seed capital incentive-with a $5 million 
paid-in capital threshold-would loss $590 
million over a five year period. This higher 
revenue loss estimate for the seed capital 
proposal arises from its 100% tax exemption 
for seed capital investments held for ten or 
more years. 

The Joint Committee on Taxation has 
ruled that the legislation introduced today
with the incentives for both seed and venture 
capital incentives-would lose $900 million 
over five years. If the venture capital paid-in 
capital threshold was lowered to $50 million 
and the seed capital threshold remains at $5 
million, the Joint Committee has found that 
it would lose $700 million over five years. 
Similarly, if the venture capital threshold 
were kept at $100 million and the seed cap
ital incentive were raised to $10 million, the 
Joint Committee finds that the bill would 
lose $1.3 billion over five years. 

Given these different choices on the 
threshold, we have determined that it is im
portant to cover more companies and to use 
the $100 million threshold because this 
means we will cover some of the most impor
tant companies, the ones with the greatest 
potential for economic growth. 

A $50 million threshold is simply not high 
enough to cover the equity capital needs of 

some companies that need to set up very ex
pensive, high-technology production lines. 
This is true, for example, of some sophisti
cated biotechnology companies. The more 
technology that is involved, the more equity 
capital is needed. We do not want to exclude 
those companies that are taking the risk to 
set up a state-of-the-art manufacturing facil
ity for a break-through technology that 
might revolutionize the marketplace. 

We can cover the high-flyers, the I.B.M.'s 
of tomorrow, if we set the threshold at $100 
million in paid-in capital. We would be 
penny-wise and pound-foolish to set the 
threshold at $50 million. The seed capital 
threshold of $5 million is high enough to pro
vide help to most start-up companies. Any 
company that raises its first $5 million in 
capital under the seed capital threshold is 
free to raise its next $95 million under the 
venture capital threshold, so this reduces the 
need to raise the $5 million seed capital 
threshold. 

The revenue estimate for a $100 million 
venture capital threshold and a $5 million 
seed capital threshold is high, $900 million in 
revenue losses over 5 years. But, even with 
the large government deficits, this is a man
ageable figure. It is expensive, but it is a 
small fraction of the revenue loss-using the 
Joint Committee's estimates-for an across
the-board cut in capital gains taxes. 

It is feasible because we can raise this 
much revenue without raising the tax rates 
of weal thy taxpayers or by imposing a surtax 
or surcharge on millionaires. The President 
made it quite clear that he will not agree to 
another increase in the tax rates of upper-in
come taxpayers, so the only capital gains in
centive that can be considered is one where 
there is no need to raise income tax rates or 
impose a surcharge to pay for it. 

Another point of reference is the $50 mil
lion threshold that was set by the Bush Ad
ministration in the "small business growth" 
provision it insisted be included in the Budg
et Summit Agreement last September. That 
Agreement provided in Section B.4 that tax
payers who purchased the stock of a "quali
fied small corporation" when the stock is is
sued by the corporation would qualify for a 
25% deduction up to $50,000. 

This deduction was available when the 
stock was purchased rather than when any 
gains on the stock are realized, so it greatly 
reduced the incentive of taxpayers to invest 
in stocks that would, in fact, generate gains. 
In addition, by providing the incentive to 
any purchasers of stock at the time of the 
purchase, the proposal was estimated to gen
erate a huge loss in revenue, $7.3 billion over 
five years. For these reasons, the proposal 
was widely criticized, and it was rejected. 

The $50 million threshold, however, rep
resented the judgment of the Administration 
about the size of the companies that face the 
greatest capital formation challenge and the 
companies that we need to assist with enact
ment of an investment tax incentive. The 
$100 million threshold in this bill is more 
generous than the Administration threshold 
and it still costs a small fraction as much in 
revenue-according to the Joint Committee. 

Let us make it clear that the proposal we 
are introducing today provides an incentive 
for venture and seed capital investments if 
the taxpayer generates gains. Investors in 
seed capital stock also receive some tax ben
efits if their investments generate losses. 
But, in the case of gains the stock must be 
held for at least five years and the resulting 
revenue loss is a fraction of that estimated 
to result from the Administration's pro
posal-again, according to the Joint Com
mittee. 
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B. HOLDING PERIOD AND DEDUCTION FOR 

ELIGffiLE INVESTMENTS 

The purpose of the legislation is to encour
age investors to put patient capital in the 
hands of entrepreneurs. The legislation pro
vides tax benefits only for investments that 
are held for a substantial period of time. 
This long holding period will reduce the pres
sure on the entrepreneur to show an imme
diate profit to distribute to the investor. In
vestors who hold their investments in a 
small business venture for a substantial pe
riod of time are taking a very great risk, and 
that is why the tax incentive provided in 
this legislation will be so effective and is so 
appropriate. 

To be eligible for any capital gains tax 
preference a venture or seed capital invest
ment must be held for a minimum of five 
years. This is the minimum holding period 
under the legislation for any tax benefits for 
either a venture or seed capital investment. 

The holding period for stock issued as an 
incentive stock option runs from the date 
the stock option is granted, not the date it is 
exercised This makes incentive stock op
tions even more attractive and reduces the 
pressure on the corporation to raise outside 
investor capital. The same holding period 
rule applies to options or warrants or the 
conversion of debt instruments. The holding 
period shall run during the time such option, 
warrant or debt was held. 

In cases where securities of the corpora
tion are exchanged in a transaction de
scribed in section 368 of the tax code the 
holding period during the time such securi
ties were outstanding. 

At the end of this five year minimum hold
ing period, if a taxpayer realizes a gain on a 
venture or seed capital investment, the tax
payer is entitled to a 50% deduction on the 
amount of the net gain. This means that the 
taxpayer will pay tax on a maximum of 50% 
of the net gain. The special capital gains de
duction allowed by this bill will not be sub
ject to the 2% and 3% limitations imposed on 
itemized deductions by Section 67 and 68 of 
the Tax Code. 

The tax code currently has three tax 
brackets, 15%, 28% and 31%, but the capital 
gains tax rate is capped at 28%. This means 
that with a 50% exclusion the maximum tax 
rate on a venture or seed capital investment 
is 7.5% for taxpayers in the 15% tax bracket 
and 14% for taxpayers in the 28% tax brack
et. For taxpayers in the 31% bracket, the 
legislation provides that this 50% deduction 
operates against this 28% capital gains cap, 
not against the 31% bracket, and that the 
capital gains tax rate for taxpayers in the 
31% bracket is 14%. 

These tax rates for venture and seed cap
ital investments are for individual tax
payers, but the same scheme applies to cor
porate taxpayers. For corporate taxpayers 
the deduction is also 50% so the maximum 
capital gain for corporations with net ven
ture and seed capital gains is 17%, half the 
34% maximum rate that applies to corpora
tions. Because some corporations are in a 
special recapture bracket, and, therefore 
incur liability for tax at a marginal tax rate 
higher than 34%, the legislation provides 
that this 50% deduction operates against the 
34% bracket and that the maximum capital 
gains tax rate for corporate taxpayers is 
17%. 

For taxpayers with venture capital invest
ments, the 50% deduction is the maximum 
tax incentive they will receive. The investor 
receives no additional deduction if he or she 
holds the investment for six, seven, eight, 
nine, ten or more years. The taxpayer still 

has a powerful incentive to hold the invest
ment if it is appreciating in value, but the 
taxpayer will receive no more tax benefits 
for holding the investment for a period of 
time extending beyond five years. 

For seed capital investments, however, the 
50% deduction is the minimum tax benefit. It 
is available for seed capital assets held for 
more than five years but less than six years. 
If the investor holds that seed capital invest
ment for six or more years, the investor re
ceives an additional 10% deduction for each 
additional year he or she holds the invest
ment until the taxpayer is entitled to a 100% 
deduction for an investment held for ten or 
more years. So, if the investor holds the in
vestment for more than six but less than 
seven years, he or she can take a 60% deduc
tion. If the investor holds the investment for 
more than eight years but less than nine 
years, he or she can take an 80% deduction. 
When the investor holds the seed capital in
vestment for ten or more years, his or her 
gains on the investment are tax exempt. 

These additional deductions for long term 
seed capital investments are justified be
cause the seed capital investments are the 
most risky, long-term, and strategic invest
ments that can be made. The purpose of this 
legislation is to encourage investments in 
small, early stage companies and to create a 
whole new seed capital industry, and this po
tential 100% deduction should have precisely 
this effect. 

An investment cannot qualify for both the 
venture and seed capital incentives. The 
issue only arises if a seed capital investment 
is held for more than six years and in that 
case the investor will pay the least capital 
gains tax that is due and take the largest de
duction available to him or her. No taxpayer 
is permitted to take both a 60% seed capital 
deduction and a 50% venture capital deduc
tion. 

The tax deduction available under this leg
islation applies to the lesser of the tax
payer's net capital gains or his net capital 
gains from qualified investments. Under the 
current law regarding capital gains, a tax
payer is permitted to net out his capital 
gains and losses. If a taxpayer has $100 in 
capital gains and $50 in capital losses, the 
taxpayer is permitted to net the $50 in cap
ital losses against his capital gains, leaving 
the taxpayer with a $50 net capital gain upon 
which he must pay tax. 

Under the legislation, the taxpayer may 
have two different types of net capital gains, 
some on qualified small business stock and 
some on other non-qualified capital invest
ments. In that case the legislation provides 
that the taxpayer must net out his gains and 
losses on qualified investments and his gains 
and losses on non-qualified investments sep
arately. the benefits of the legislation would 
apply to the next gains from qualified invest
ments. If the taxpayer had net losses from 
non-qualified investments, this would reduce 
the net gains on qualified investments enti
tled to those benefits. This is what is called 
an ordering rule. The qualified small busi
ness capital gains deduction is limited to the 
lesser of the net capital gain on qualified in
vestments. and the net capital gain on quali
fied and non-qualified investments. 

Structuring the federal incentive as a cap
ital gains deduction will further increase the 
incentive's effect because investors in many 
states will become entitled to increased cap
ital gains deductions available under state 
law. 

C. INVESTMENTS COVERED 

The legislation focuses on the riskiest type 
of investments, the direct purchase of the 

stock issued by a start-up or other small cor
poration. 

Stock was only one of the many types of 
capital assets covered by the capital gains 
incentive available before the preference was 
repealed in the 1986 Tax Reform legislation. 
Under the old law, a capital asset included 
essentially all property except for property 
held for sale to customers (inventory), ac
counts or notes receivable, and copyrights. 
Corporate stock accounted for the most cap
ital gains realizations, followed by the sale 
of personal residences, the sale of 
nonbusiness real estate, depreciable business 
property, partnership distributions, and 
prior-year installment sales. 

The distinguishing characteristic of cor
porations is that they issue stock and the 
shareholders who own the stock own the cor
poration. There are approximately 3.6 mil
lion corporations in America. These corpora
tions generated 9.6 trillion dollars in re
ceipts, had 15.3 trillion dollars in assets, and 
paid $118 billion in Federal income taxes. 
Corporations account for the majority of the 
gross national product. Approximately one 
million corporations are organized as S cor
porations, which are generally small cor
porations with not more than 35 sharehold
ers (either individuals or certain trusts for 
individuals) that elect to be taxed at the 
shareholder level. 

The legislation provides a tax incentive for 
the purchase of all types of stock issued by 
corporations, including common stock, 
straight preferred stock, participating pre
ferred stock, or convertible preferred stock. 
Venture capital investors frequently take 
some or all of their investments in the form 
of convertible or participating preferred 
stock. The incentive is available for stock is
sued by C corporations and S corporations. 

As mentioned above the legislation also 
covers stock that is acquired pursuant to ex
ercise of a stock option or warrant, or pursu
ant to conversion of a convertible debt in
strument. In this case under the legislation 
the stock that is acquired is treated as is
sued on the date of the grant of the option or 
warrant, or issuance of the debt, and the 
amount contributed to the company is con
sidered to be the amount paid upon exercise 
of the option, or in the case of convertible 
debt, the adjusted principal amount of the 
debt at the time of the conversion. 

The legislation only covers options and 
warrants if they were issued in exchange for 
the performance of services for the corpora
tion issuing it and if they are not transferred 
to any third party. 

Corporations can issue stock to the indi
viduals who found the corporation, individ
uals who work for the corporation, outside 
investors who buy the stock in private trans
actions, and outside investors who buy the 
stock when it is offered for sale in the public, 
regulated securities market. 

The incentive is available only for direct 
purchases of the stock from the company. It 
does not apply to a purchase of the stock on 
a secondary market from another investor. 
These stock purchases on the secondary mar
ket do not inject new capital into the cor
poration for the use of the corporation in 
meeting its expenses. The legislation applies 
only to capital formation for the corporation 
and to individuals who put capital into the 
hands of entrepreneurs for use in their busi
ness. 

The sponsors of the legislation have some 
concern that this limitation to the first pur
chaser of the qualified stock may make it 
more difficult for some corporations to set 
the price for an initial public offering of 
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stock. When a company goes public and is
sues stock to the public capital markets for 
the first time, it is difficult for the corpora
tion to set the offering price for the stock. 
The initial investors are equally unsure of 
the appropriate market price for the stock. 
Typically the price for the stock is quite un
stable in the first few days after it is offered 
as the market sets the market price for the 
stock through a rapid series of stock trades. 
This process is the market at work. 

If only the first purchaser of the stock 
qualifies for the tax incentive, this might in
hibit the market process for setting the mar
ket price for the stock. So, the sponsors are 
researching whether it makes sense to per
mit the owner of the stock on the second or 
third day after it is issued to qualify for the 
incentive. Any such rule would, in itself, af
fect the market and we need to determine if 
this is a reasonable standard. Any such 
amendment to the bill would have some rev
enue impact, so that is another issue to be 
considered. 

The stock of the corporation may be ac
quired by a third party in a tax-free or other 
transfer of the stock from the qualified cor
poration to another party. Such acquisitions 
or transfers are extremely common in the 
entrepreneurial community. The legislation 
provides that the transferee is considered to 
have acquired the stock in the same manner 
as the transferor and is considered to have 
acquired the stock directly from the cor
poration. The holding period for this stock 
runs from the date the transfer acquired it, 
not the date it is acquired or transferred. 

The tax-free transfers that are covered 
here are any transfer by gift, at death, or 
when the basis of the property in the hands 
of the transferee is determined by reference 
to the basis of the property in the hands of 
the transferor by reason of section 334(b), 
723, or 732 of the tax code. The legislation 
also applies to stock received in an incorpo
ration or reorganization covered by Section 
351 or 368 of the Code in exchange for quali
fied stock. 

The incentive in the legislation applies to 
stock that is acquired through the exercise 
of an option or warrant, through the conver- · 
sion of convertible debt, or as payment for 
debt of the corporation. Any stock acquired 
in this way shall be treated as acquired by 
the taxpayer at original issue as long as the 
stock is acquired from a small business that 
has not exceeded the paid-in capital thresh
olds with the issuance of such stock. When 
such stock is acquired it shall be treated as 
having been held during the period such op
tion, warrant, or debt was held, or such loan 
was outstanding. In the case of a debt instru
ment converted to stock, or stock issued to 
repay a loan, such stock shall be treated as 
issued for an amount equal to the sum of the 
principal amount of the debt or loan as of 
the time of the conversion or repayment and 
accrued but unpaid interest on such debt or 
loan. 

The bill provides that if stock is issued in 
a series of new companies (perhaps subsidi
aries of a larger corporation) the stock is
sued in these new companies does not qualify 
for the incentive if the stock is issued by the 
corporation under section 351 for property 
(other than qualified stock) if both the recip
ient of the stock and the issuer of the stock 
are members of the same controlled group of 
corporations within the meaning of section 
1563immediately after the transfer. This pre
vents a corporation from simply dividing it
self up into smaller pieces in order to qualify 
for the incentive. 

Even without this explicit limitation, 
there is a strong reason why a corporation 

would not set up a series of new and inde
pendent companies by shareholders other 
than itself. Under current law a corporation 
is permitted to file a consolidated tax return 
for itself and all of its subsidiaries as long as 
it retains at least 80% ownership of the sub
sidiaries. A consolidated tax return permits 
the corporation to take the losses of one sub
sidiary against the gains of another subsidi
ary, it avoids any tax on the di.vidends paid 
by the subsidiary to the corporation, and it 
defers the income on any sales between the 
subsidiary and the corporation. These con
siderable advantages are lost if the corpora
tion spins off a series of separate, small cor
porations. 

But, it is perfectly appropriate under cur
rent law and under the legislation for a sub
sidiary of a corporation to issue stock to the 
public. When subsidiaries issue stock, this is 
capital formation and it is consistent with 
the purposes of the bill. If subsidiaries issue 
stock the legislation provides that one must 
look at the value of the stock of the subsidi
ary already owned by the corporation and 
the new stock to be issued by the subsidiary 
to see if it exceeds the paid-in capital limits. 

In terms of issuing stock in a subsidiary, a 
corporation is permitted under current law 
to issue "minority" stock of up to 20% of the 
ownership in a subsidiary and still file a con
solidated return. And, this stock could qual
ify for the incentive if it (taken with the 
stock already owned by the corporation) 
does not exceed the paid-in capital limit. 

Again, however, there are strong economic 
reasons why a corporation would not issue 
minority stock in a subsidiary. Minority 
shareholders in a subsidiary have endless op
portunities to question transactions between 
the subsidiary and the corporation. As share
holders they have standing to sue the cor
poration over these transactions. For exam
ple, the minority shareholders might ques
tion whether the subsidiary was paid enough 
for some good it sold to the corporation. 

Of course, a corporation can issue new 
stock in a subsidiary and it can buy the 
stock with money, property, or as compensa
tion for services. The new stock in the new 
subsidiary would qualify as long as the total 
capital paid into the subsidiary by the par
ent corporation does not exceed the limit in 
the bill. The corporation would gain a cap
ital gains tax preference if it eventually sells 
the stock in the subsidiary at a gain. The 
bill applies to investments made by cor
porate taxpayers. 

This is consistent with the purposes of the 
bill, which is to encourage investors, includ
ing corporations, to take risk and seek gains 
on investments in corporate stock. We want 
corporations to make these investments. It 
is not important whether these investments 
are made in wholly owned subsidiaries or in 
totally independent companies. Both subsidi
aries and independent companies need cap
ital to grow and they both can generate the 
new technology, new markets and new jobs 
we all need for America to compete in inter
national markets. 

In addition, many high risk companies, in
cluding biotechnology companies, are creat
ing spin off companies to raise the capital 
necessary to finance new research and devel
opment projects. The founding company will 
transfer its patent rights or proprietary 
technology to the new company, plus war
rants for the parent company's stock. The 
new company will agree to contract with the 
founder company to perform the new compa
ny's research and development on that prod
uct. 

The new company will then sell "units" to 
raise the funds necessary to develop the new 

product. Units generally consist of one share 
of the new company's stock, plus an option 
to buy one share of the founder company's 
stock at a later date for a specified price. 

Capital gains on these units therefore con
sist of two components: gains on the new 
company stock and gains from exercising the 
option on founder company stock. Each of 
these gains should be evaluated independ
ently for purposes of this legislation. If the 
new company is a qualified small business 
but the founder company is not, then only 
the gain on the new company stock qualifies 
for preferential capital gains treatment. If 
both companies are qualified small busi
nesses, then both new company and founder 
company capital gains qualify. 

The bill is flexible enough to accommodate 
innovative capital formation plans such as 
this and it is my intention that the Internal 
Revenue Service will not seek innovative 
ways to disqualify these stock offerings from 
the capital gains treatment offered in this 
legislation. 

D. TAXPAYERS COVERED 

The legislation provides a tax incentive for 
both individuals and corporations. It is just 
as important to encourage corporations to 
become venture and seed capital investors as 
it is to encourage individuals to do the same. 

The legislation covers personal service cor
porations as defined in section 269A(b)(1) of 
the code, which covers a corporation the 
principal activity of which is the perform
ance of personal services which are substan
tially performed by employees who own, di
rectly or by attribution, on any day during 
the taxable year, more than 10% of the out
standing stock. This includes a management 
consulting company, a software program
ming company, a computer payroll service 
company, a computer or aeronautical design 
company and many other companies. If such 
a company wants to raise additional capital 
through issuance of stock, it should be cov
ered by the legislation to the same extent as 
any manufacturing corporation should be 
covered. When these companies issued stock, 
a corporation that has been closely held 
ceases to be closely held, so its outside inves
tors are and should be covered. 
E. VENTURE AND SEED CAPITAL PARTNERSHIPS 

The tax incentives for venture and seed 
capital equity financing must reflect the 
manner in which the marketplace for such fi
nancing actually operates, including the 
widespread use of venture and seed capital 
partnerships to assemble pools of equity cap
ital. These partnerships constitute an impor
tant conduit and organizer for venture and 
seed capital investments. 

In addition, the legislation provides that 
the incentive is available to investments in 
the shares of a publicly traded partnership 
that is taxed as a corporation under Section 
7704 of the Internal Revenue Code. 

When we adopt this legislation it is impor
tant that we take care of an anomaly in the 
tax code that affects venture capital partner
ships formed as investment companies rather 
than operating companies. 

F. TRANSFERS OF STOCK OWNERSHIP 

The legislation provides that the tax in
centive applies to qualified small bueiness 
stock acquired by the taxpayer at its origi
nal issue (directly or through an under
writer). But, there are many cases in the 
business world where stock is transferred by 
a taxpayer to another taxpayer on a tax-free 
basis and the legislation makes clear that 
that would be the same with respect to the 
transfer of qualified small business stock. 

When a tax-free transfer takes place the 
transferee shall be treated as having ac-
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quired the stock in the same manner as the 
transferor, that is acquired at its original 
issue, and has having been held during the 
continuous period immediately preceding 
the transfer during which it was held (or 
treated as held) by the transfor. This ensures 
that the stock still qualifies for the tax in
centive, both the deduction and tax losses, 
and that the holding period is not broken. 

If the taxpayer who acquired the stock 
sells the stock in some other transaction 
that is not covered by these provisions of the 
bill, that taxpayer will realize gains and pay 
his or her capital gains tax. 

G. ALTERNATIVE MINIMUM TAX 

The tax incentives provided by this legisla
tion are valuable and some taxpayers may 
use them to substantially reduce their tax li
ability. The tax code now includes an alter
native minimum tax which is designed to en
sure that taxpayers do not reduce their tax 
liability below a certain level. This level is 
now set at 24% for individual taxpayers. 

It can certainly be argued that application 
of the minimum tax to venture and seed cap
ital investments substantially diminishes 
the attractiveness of the proposed incentive 
to certain, high-income investors. The legis
lation sets a compromise, applying the mini
mum tax to venture capital investments but 
not to seed capital investments. 
It is clear that very few low and middle in

come taxpayers will be able to take the risk 
associated with venture and seed capital in
vestments, particularly the latter. In order 
to encourage seed capital investments and 
create a seed capital industry, we will need 
to rely on the investments of upper income 
taxpayers, who have the capital, who can af
ford to wait for a return on their invest
ments, and who can afford the risk. Wealthy 
individuals are extremely sensitive to the 
minimum tax issue and it is this reason why 
seed capital investments are exempt from 
the minimum tax. 

The public is extremely senstive to the 
widespread impression that wealthy individ
uals are not paying their fair share in taxes. 
Indeed, it is these stories that led to the en
actment of the Tax Reform legislation and 
the inclusion of a stiff minimum tax to en
sure that all wealthy taxpayers and profit
able corporations pay at least some Federal 
income tax. 

Not applying the minimum tax only to 
seed capital investments is appropriate given 
the great risk associated with these invest
ments and it will, in effect, call on wealthy 
individuals and profitable corporations to 
take the lead in creating the industries and 
technologies of tomorrow. 

A related change to the alternative mini
mum tax will be necessary. We need to per
mit the deduction of certain investment ex
penses for AMT purposes in order to avoid 
taxing income from venture capital invest
ments on a gross rather than a net basis. 
Under current law individuals making ven
ture capital investments become minimum 
taxpayers based on the gross income from 
their venture capital investments. The im
pact of this rule is particularly egregious in 
the case of individuals who are partners in 
venture capital partnerships that invest in 
the stock of start-up and other small enter
prises. This rule should be changed when the 
Enterprise Capital Formation Act is adopt
ed. 

H. TREATMENT OF TAX LOSSES 

The current tax law permits taxpayers to 
deduct up to $3,000 in net capital losses in 
each tax year. But, the likelihood that a tax
payer will incur losses on seed capital invest-

ments is very high. So, the legislation cush
ions investors if they have losses on these 
seed capital investments. 

Section 1244 of the tax code already pro
vides that the tax losses on direct equity in
vestments in small business ventures may be 
deducted against the taxpayer's ordinary in-:
come, rather than netted against gains on 
other capital investments. Section 1244 was 
added to the tax code as an amendment to 
the 1958 tax bill and it defines a small busi
ness ventUJ:e as one with one million or less 
in paid-in capital. 

The purpose of Section 1244 was to encour
age the growth of seed capital for start-up 
small businesses. That remains the purpose 
of Section 1244, but its effectiveness has been 
undermined because the one million dollar 
paid-in capital threshold has not been ad
justed for inflation since the legislation was 
enacted. 

The legislation introduced today revises 
this one million threshold upward to $5 mil
lion and indexes it for inflation. The $5 mil
lion threshold is the same threshold this leg
islation sets for the tax benefits for gains on 
seed capital investments. 

Under Section 1244 investors who buy 
stock from a qualifying company and who 
lose money on the investment are permitted 
to deduct the loss as an ordinary loss rather 
than as a capital loss. This means that the 
taxpayer "nets" his Section 1244 losses on 
seed capital investments against ordinary 
income, rather than against the taxpayer's 
capital gains. Section 1244 permits the tax
payer to use his losses on qualified small 
business stock as deductions against ordi
nary income in determining the adjusted 
gross income of the taxpayer. This means 
that a taxpayer does not need to have capital 
gains to use his Section 1244 losses and the 
$3,000 annual limit on using capital loss de
ductions to offset ordinary income does not 
apply. 

There is a limit on the amount of Section 
1244 losses that can be deducted, $50,000 per 
individual taxpayer and $100,000 for couples 
filing a joint return. This limitation is re
tained in this legislation. 

A small business corporation issuing Sec
tion 1244 stock must be a company that has 
derived 50% or more of its aggregate gross 
receipts for the previous five years from 
sources other than royalties, dividends, in
terests, annuities, and sales or exchanges of 
stocks, or securities. This focuses the cur
rent incentive on small businesses that cre
ate jobs, not those primarily formed for fi
nancial purposes. This limitation is retained 
in the seed capital formation bill. 

I. ACTIVE TRADE OR BUSINESS 

The stock purchased by the investor quali
fies for the tax incentives provided by the 
legislation if the corporation that issued the 
stock is engaged in the active conduct of a 
trade or business and substantially all of the 
assets of the corporation are used in the ac
tive conduct of a trade or business. This "ac
tive trade or business" requirement applies 
for the five-year period after the stock has 
been acquired. 

The purpose of the active trade or business 
requirement is to prevent use of the venture 
and seed capital incentive for abusive tax 
shelter purposes. This requirement is the 
same approach taken in Section 1244 of the 
tax code regarding investments in small 
business stock. 

Typically a start-up venture will remain 
dormant while financing and business plans 
are completed. It then issues stock and in
curs start-up expenses within the meaning of 
Section 195(a)(1) of the tax code and, after a 

period of time in this start-up phase, it be
gins to sell products and generate gross in
come. It is, therefore, essential to include 
start-up period in determining whether the 
corporations satisfies the active trade or 
business requirement. 

The legislation also provides that invest
ment assets held to provide funds for re
search and development and working capital 
will be treated as active business funds. 
Many venture companies, including particu
larly biotechnology companies, hold the pre
ponderance of their assets in cash and cash 
equivalents to fund research and their early 
development. This is perfectly legitimate 
and investors who fund this research through 
the purchase of stock should qualify for the 
investment incentive. 

Thus, under this bill, a company is treated 
as active trade or business when it is incur
ring start-up expenses under Section 195 of 
the Internal Revenue Code, research and de
velopment expenses covered by Section 174, 
or it it meets the active trade or business re
quirement of Section 41(b)(4). 

Frequently it is desirable to use a holding 
company structure and to have separate sub
sidiaries for operations in different states or 
in foreign countries. If the qualified small 
corporation must itself satisfy the active 
trade or business test, the definition would 
not include such a holding company. The leg
islation provides that a corporation shall be 
deemed to conduct any trade or business 
that it conducts indirectly through a cor
poration controlled by it and to own its rat
able share of the subsidiary's assets and to 
conduct its ratable share of the subsidiary's 
activities. 

To avoid any abuse the bill provides that 
not more than 10% of the value of the gross 
assets of the company may be stock of cor
porations which are not subsidiaries of such 
corporation and that not more than 10% of 
the value of the gross assets of the company 
may consist of real estate held for invest
ment or rental to third parties rather than 
for the active conduct of a trade or business. 

J. EFFECTIVE DATE AND APPLICATION TO 
CURRENT HOLDINGS 

The legislation applies to stock issued 
after December 31, 1991. If the legislation is 
not enacted into law by that date, the effec
tive date for it should be set after the legis
lation is enacted. In short, the legislation 
would not and should not apply to stock is
sued before it is enacted. 

In addition the legislation does not apply 
to stock that is acquired by a taxpayer at its 
original issue if it is issued directly or indi
rectly in redemption of (or otherwise ex
changed for) stock that was not issued before 
the effective date of this legislation. 

For this purpose, it is intended that if 
shareholders of an old corporation form a 
new corporation which bt•_ys the stock or as
sets of the old corporation, the stock of the 
new corporation will be treated as exchanged 
for the stock of the old corporation and 
would not qualify. 

If the shareholders in the new company are 
the same shareholders as in the old com
pany, then the purchase by the new company 
of the stock in the old company would con
stitute an indirect redemption of, or ex
change for, the stock in the old company. 
This would mean that the stock issued in the 
new company would not qualify for the tax 
incentive provided by the bill. 

This is an indirect redemption because 
there is no capital formation involved if a 
current shareholder, in effect, sells his stock 
to himself. The stock in the new company is 
indistinguishable from the stock in the old 
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company. It has the same value, it covers 
the same assets, and there are the same 
number of other shareholders. The "new" 
company is not new or different in any re
spect. There is no change, no risk taking, no 
additional capital for the business, and no 
change in ownership. It's a sham transaction 
and nothing is different except perhaps for 
the name of the "new" company. 

This point is clear in the bill. The bill in
cludes an explicit provision that stock will 
not be treated as received at original issue if 
it is issued under Section 351 for property 
(other than qualified stock) if both the recip
ient of the stock and the issuer of the stock 
are members of the same controlled group of 
corporations within the meaning of Section 
1563immediately after the transfer. 

It is quite different, however, when the 
shareholders of the old company are not 
shareholders in the new company. The legis
lation does not require that the new com
pany use the proceeds of its stock sale to 
create an entirely new enterprise. A com
pany can use the proceeds of a stock sale, in 
whole or in part, to buy an existing business 
or existing assets, to hire additional employ
ees, to buy a patent or license for a product, 
to pay for additional research or any other 
purpose. 

The government should not be in the busi
ness of regulating how a business chooses to 
expand, what it creates or purchases, or 
other fundamental business decisions. The 
purpose of the legislation is to form the cap
ital that will make these activities possible 
and to trust that the marketplace will deter
mine the best use for the capital that has 
been formed. 

It would be very difficult to define what 
constitutes a "new" business. Nearly every 
business goes through many different stages 
in its growth and it may issue stock at any 
or all of these stages. It is rare for a com
pany to be totally, entirely "new." A com
pany is almost always building on the value 
created by some preexisting entity, often it
self. 

The bill permits a company to issue sev
eral rounds of stock as long as the aggregate 
paid-in capital does not exceed the limits set 
in the bill and any company that is issuing 
its second round of stock is, by definition, 
not a new business. The business that has 
the potential to grow must issue stock at 
several stages of its growth and this is ex
actly the kind of business we need to cover 
with this investment incentive. 

The bill is not retroactive, but it does pro
vide that a taxpayer may "mark-to-market" 
a current investment that would, but for the 
date of its acquisition, qualify for the ven
ture and seed capital incentives contained in 
the legislation. This means that the tax
payer would voluntarily realize the gains on 
this investment, pay his capital gains tax 
under the current capital gains tax rates, 
and then that stock would qualify for the 
venture and seed capital incentives in this 
legislation when it is actually sold. The 
holding period for this stock would run from 
the date it was acquired, not the date it is 
marked-to-market. This procedure permits a 
taxpayer to avoid selling his small business 
stock on the public market, paying broker
age commissions, and then repurchasing the 
same stock. It also gives the taxpayer credit 
for the time period in which he has already 
held the stock. This is particularly impor
tant for seed capital stock, where the maxi
mum benefits are realized after the stock has 
been held for ten years. 

It has been suggested that this mark-to
market provision be modified so that the 

taxpayer could defer payment of the tax that 
is due. Some taxpayers would want to take 
advantage of the mark-to-market provision 
but would not have the cash with which to 
pay the tax. There are some issues that 
would arise with such a deferred payment, 
for example, whether it would be possible for 
the taxpayer to avoid ever paying the tax, 
but this is an issue that should be consid
ered.• 
• Mr. BROWN. Mr. President, today 
Senator BUMPERS and I are introducing 
the Enterprise Capital Formation Act 
of 1991. The purpose of this bill is to en
courage long-term investment in small 
businesses. I join 25 Democratic Senate 
colleagues and 20 Democratic House 
colleagues to provide investment in
centives for long-term investments in 
new ventures. This bill has also been 
endorsed by the National Venture Cap
ital Association, the American Elec
tronics Association, and the Industrial 
Biotechnology Association. 

America needs incentives to encour
age entrepreneurship, employment, 
growth, and competitiveness. The in
centives provided in this bill are key if 
the United States is to preserve a com
petitive edge over other nations. Small 
business has the hardest time raising 
capital and provides the most new jobs. 
If we are to remain competitive Amer
ica must have a competitive tax sys
tem. 

The Enterprise Capital Formation 
Act [ECF A] would provide that the 
first $5 million raised by the company 
be treated as seed capital and the first 
$100 million be treated as venture cap
ital. Seed and venture capital gains 
earned after a 5-year holding period 
would be eligible for a 50-percent exclu
sion. Seed capital investments would 
be entitled to an additional 10-percent 
exclusion for each year beyond the 5 
years. These apply to both individuals 
and corporations. 

The bill also includes antiabuse pro
visions to ensure only new stock is cov
ered. Specifically, the language pro-: 
hibits companies from reissuing old 
stock as new, divvying up larger com
panies into smaller companies that 
could then issue qualified stock and 
setting up shell corporations as a tax 
shelter. 

The Joint Committee on Taxation 
[JCT] has calculated that, in a static 
environment assuming no change in in
vestor behavior, this bill will lose Fed
eral revenue over the course of 5 years. 
I believe, however, that these incen
tives will result in a change in invest
ment behavior and increase Federal 
revenue. 

The United States needs long-term, 
growth-oriented investment incentives 
to rejuvenate our sluggish economy 
and create initial capital necessary for 
new businesses and jobs. Congress can 
best help by providing incentives where 
we need them most-in over 5 million 
small and mid-sized businesses that 
were responsible for over half of the 
new jobs created since 1980.• 

• Mr. KASTEN. Mr. President, the leg
islation introduced by the distin
guished chairman of the Senate Small 
Business Committee represents a wa
tershed moment in the economic 
growth debate: A majority of Senators 
on the other side of the aisle now ac
cept the premise that lower tax rates 
boost incentives to save and invest and 
thereby promote economic growth. 
This is an important step away from 
the class warfare rhetoric that has 
dominated the capital gains debate to 
date. 

This bill provides tax incentives to 
individuals and corporations who make 
seed capital investments in emerging 
growth firms. In fact, it eliminates the 
capital gains tax altogether for venture 
capitalists who hold the stock in a 
small business for more than 10 years. 
These new small businesses will, in 
turn, create jobs and opportunity for 
our workers. 

Let me say at the outset that I con
tinue to support across-the-board cap
ital gains tax relief for all taxpayers, 
all income groups, and all investors. In 
fact, yesterday I introduced a new tax 
incentive plan called the Economic 
Growth and Family Tax Relief Act of 
1991 which provides profamily and 
progrowth incentives including a 15-
percent indexed capital gains tax for 
all assets, all taxpayers, and all income 
groups, with a 7.5-percent tax rate for 
lower- and middle-income taxpayers. 

I would say to my colleagues who 
have cosponsored this targeted ap
proach to apply the same line of rea
soning for an across-the-board tax cut: 
If we reduce the capital gains tax for 
venture capital investors, why not re
duce it for homeowners, for land
owners, for farmers, for retirees who 
want to cash in their nest egg, for mid
dle-class families who want to sell 
their mutual fund investments to put 
their kids through college, and for in
vestors and minority entrepreneurs in 
America's blighted innercities? 

An across-the-board tax cut is not 
only fair, but economically superior to 
a targeted approach in that it increases 
mobility of capital, allowing invest
ment funds to flow to their most effi
cient uses. 

With the introduction of this biparti
san bill, I think it is time to stop the 
demagoguery about capital gains bene
fitting the rich at the expense of the 
poor and middle class. A capital gains 
tax cut will promote small business 
formation and economic growth and in 
the process it will create jobs for all in
come groups. 

Let me say that I welcome the sup
port of my Democratic colleagues for 
capital gains reform. I've been fighting 
for capital gains tax cuts since the 1986 
Tax Reform Act raised capital gains 
taxes. I have authored several capital 
gains reduction bills-and cosponsored 
almost every major piece of capital 
gains legislation introduced by both 
Democrats and Republicans. 
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In summary, I believe that the Kas

ten-Mack 15-percent indexed capital 
gains bill is better for the U.S. econ
omy than the Enterprise Capital For
mation Act. But it is my view that the 
Bumpers proposal can serve as an im
portant first step in enacting this year 
a significant capital gains tax cut. 

Our economy desperately needs some 
kind of capital gains incentive. I am 
hopeful that the Enterprise Capital 
Formation Act will move the process of 
enacting capital gains reform forward 
in a bipartisan manner. And I am hope
ful that we can use this proposal as a 
basis for a broader compromise that 
will benefit farmers, middle-income 
savers and investors, and retired sen
iors as well as venture capitalists.• 
• Mr. GRAHAM. Mr. President, I am 
delighted to join Senator BUMPERS in 
the introduction of the Enterprise Cap
ital Formation Act. 

His diligence in developing a biparti
san and workable proposal which en
courages the start up of new compa
nies, the availability of capital, and 
long-term investment strategies is 
commendable. 

The need for encouragement in this 
area has been a topic of discussion for 
some time. Many of us have worked 
with leading economists, entre
preneurs, and industry specialists to 
design comprehensive legislative pro
posals that would alter corporate men
tality and lower the cost of capital. 

In the fall of 1989, I introduced a cap
ital gains reduction package in an at
tempt to achieve these objectives. The 
approach may have been too sweeping 
for it included a capital gains reduc
tion on assets other than for the pur
chase of corporate equity, but it did ad
dress the issues of shifting time hori
zons and lowering the cost of capital. 

As Senator BUMPERS proposal sug
gests, these issues are still very much 
a part of what is holding this country 
back from being as economically com
petitive as its resources lead us to be
lieve it can be. 

The deterioration of the manufactur
ing base in America is attributable to 
the lack of long-term investment cap
ital available to industries. There is in
creasing evidence that U.S. investors, 
entrepreneurs, and corporate managers 
have overemphasized financial return 
on a short-range basis to the detriment 
of long-term investment consider
ations. There is also evidence that in
vestment capital is becoming less and 
less affordable because it has become 
less and less available. 

The combination of short-term in
vestment strategies and the lack of af
fordable capital has resulted in compa
nies reducing the much needed re
search and development and increasing 
to a crippling state, plant and equip
ment deterioration. 

Instead of investing in technological 
improvements to existing facilities or 
replacing old and overused equipment, 

a company often contemplates short
term, high-yield ways to satisfy its 
creditors or to increase dividend pay
ments to its shareholders. 

Certainly incentives are needed to 
lower the cost of capital and expand 
the horizon of the time economic deci
sions are made. 

This can be done by rewarding inves
tors whose investments meet the cri
teria of being long term. Senator 
BUMPERS' bill goes a long way toward 
providing these incentives. My only re
gret is that the proposal does not go 
further. 

I recognize the limits placed on us by 
our Nation's suffocating budget deficit 
and ever-increasing debt, but the slip
page of our economic competitiveness 
demands that we expand the reach of 
the tax incentives proposed today. I 
look forward to working with Senator 
BUMPERS to see what more can be done 
without endangering the bipartisan 
support that the Senator has already 
engendered.• 
• Mr. KERRY. Mr. President, I rise 
today to introduce the Enterprise Cap
ital Formation Act of 1991 with Sen
ators BUMPERS and BROWN. This legis
lation is patterned on legislation that I 
introduced earlier in this Congress and 
in the last Congress. It would establish 
a capital gains tax rate differential for 
investments in new, small, and emerg
ing businesses that are held for a speci
fied length of time. 

Mr. President, what I said when I 
previously introduced my legislation 
remains true today. The entire North
east region is in the midst of a severe 
economic downturn. In Massachusetts, 
the lack of available capital has aggra
vated the recession. Banks, faced with 
large loan losses and tougher capital 
standards, are shutting off credit lines 
to sound business opportunities and 
even to reliable, creditworthy cus
tomers. As a result, many small com
panies and new companies find them
selves without the investment capital 
necessary to expand and contribute to 
the growth of the regional and national 
economy. 

On January 28, 1991, Gov. William 
Weld and I held a day-long economic 
conference in Boston to gather our 
State's banking, public, business, and 
academic leaders and to hear firsthand 
their views on how best to get the Mas
sachusetts economy moving again. Per
haps the most vital issue raised by con
ference participants-and reiterated in 
countless meetings I have had through
out Massachusetts since then-was the 
urgency of finding new ways to get cap
ital flowing into Massachusetts. Cap
ital must be available to small compa
nies today if they are to grow into the 
large employers of tomorrow. 

Mr. President, we are introducing 
this legislation to address that particu
lar concern and also to correct one as
pect of the Tax Reform Act of 1986 
which I believe has contributed, in 

part, to a general decline in the avail
ability of investment capital for small 
businesses. 

However, unlike President Bush, I do 
not believe a retroactive, broad-based 
cut in the capital gains tax represents 
the best way to promote job creation. 
The bill we are introducing today, like 
my previous bill, by establishing a two
tier tax rate structure that distin
guishes the type and holding period of 
a qualified investment, will encourage 
the flow of capital into emerging 
growth companies and set the stage for 
future income growth and job creation. 

For direct equity investment in busi
nesses worth $100 million or less, our 
bill will cut the tax rate for capital 
gains in half after a 5-year holding pe
riod. For seed capital investments, in
vestments in companies with $5 million 
or less in paid-in capital, the bill will 
give investors a 60- to 10Q-percent tax 
deduction for investments held from 6 
to 10 years. In addition, investors will 
be able to deduct losses of up to $50,000 
against ordinary income. 

As I said when I introduced my bill 
earlier in the year, I believe that the 
institution of this capital gains dif
ferential will encourage increased in
vestment in the startup and expansion 
of small and medium-sized businesses 
that have proven so key in creating 
jobs. This kind of targeted approach is 
vi tal and fair-one that encourages 
capital formation and rewards patient 
capital. 

Mr. President, I would like to stress 
that our proposal, like my earlier tar
geted approach, differs in another way 
from President Bush's across-the-board 
capital gains tax cut. Our approach 
does not have the regressive income 
distributional effect. By limiting the 
tax cut to certain types of invest
ments, our bill excludes profits from 
short-term paper investments and tar
gets long-term job producing invest
ment. Thus, the wealthiest Americans 
do not benefit enormously and the cost 
to U.S. taxpayers is limited. 

Finally, I want to reemphasize that 
this measure is as important in ad
dressing current economic concerns in 
Massachusetts as my last bill was. 

I urge our colleagues to join us in 
supporting this narrowly targeted in
centive to get capital flowing in this 
Nation's economy again.• 
• Mr. SEYMOUR. Mr. President, I rise 
today as an original cosponsor of the 
Enterprise Capital Formation Act. The 
legislation we are introducing today is 
one vital step in ensuring America's 
entrepreneurial preeminence. 

Without a strong economy and enter
prise, America's torch of freedom and 
democracy flicker with subdued con
viction. If we are to rightfully lead the 
world to a new international order of 
democratization and market-based 
economies, we must rejuventate Amer
ica's economy by encouraging growth 
and prosper! ty. 
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Our legislation, the Enterprise Cap

ital Formation Act, will make the 
United States more competitive by en
couraging direct investment in promis
ing new companies, creating jobs, and 
stimulating research and development 
in cutting edge technologies. The pur
pose of this legislation is to cut the 
capital gains tax to encourage targeted 
investment in growth-oriented startup 
and smaller companies. 

The bill will lower the capital costs 
for small companies by providing a 50-
percent tax deduction for investors 
who own small business stock for at 
least five years. Small business stock 
is defined as the stock of a company 
with less than $100 million in paid-in 
capital. The bill also restricts the sale 
of stock to direct purchases from the 
corporation. In addition, investors who 
make seed capital investment qualify 
for additional deductions if they hold a 
stock more than 6 years. This invest
ment is defined as the first $5 million 
of paid-in capital for a company. 

In this period of economic stagna
tion, these incentives are critical. 
Many small businesses and startup 
companies-such as electronic, biotech, 
and high-technology companies, are 
finding it difficult to secure bank fi
nancing because of the present credit 
crunch, and virtually impossible to at
tain financing through the equity mar
kets. 

We cannot underestimate the impor
tance of the American electronics in
dustry to our economy and the inter
national competitiveness. At least 1 in 
9 manufacturing jobs in the United 
States is linked to this industry. And 7 
million secondary jobs support and 
service this industry. When this mar
ket grows, the economy grows with it. 

Our legislation is designed to encour
age entrepreneurial investment so that 
we can at least ensure that the criti
cally important high technology and 
electronics markets stay ahead of the 
curve in the increasingly competitive 
international race for new products.• 

By Mr. KENNEDY (for himself, 
Mr. ADAMS, Mr. BINGAMAN, Mr. 
DURENBERGER, Mrs. KASSE
BAUM, Mr. Kmn.., Ms. MIKULSKI, 
Mr. SIMON, and Mr. HARKIN): 

S. 1933. A bill to amend titles VII and 
Vill of the Public Health Service Act 
to reauthorize and extend programs 
under such titles, and for other pur
poses; to the Committee on Labor and 
Human Resources. 
HEALTH PROFESSIONS TRAINING AND NURSE 

EDUCATION IMPROVEMENT AND REAUTHORIZA
TION ACT OF 1991 

• Mr. KENNEDY. Mr. President, today 
I am introducing legislation to do more 
to alleviate the Nation's alarming 

· shortage of primary care practitioners, 
nurses, public health, and allied health 
professionals. 

The Health Professions Training and 
Nurses Education Improvement and 

Reauthorization Act of 1991 will reau
thorize programs to train additional 
health professionals in the following 
critical areas: First, mid-level primary 
care providers such as nurse practition
ers, nurse midwives, nurse anes
thetists, and physician assistants; sec
ond, primary care physicians such as in 
family medicine, general internal med
icine, and general pediatrics; and third, 
allied health professionals in shortage 
fields such as physical therapists, occu
pational therapists, and clinical lab
oratory technologists. 

The bill is also intends to improve 
the geographic distribution of health 
professionals, and increase access to 
health care in medically undeserved 
and rural communi ties. 

The original purpose of the legisla
tion establishing these authorizations 
in 1963 and 1964 was to increase the 
overall number of physicians, dentists, 
nurses, and other health professionals. 
More recently, our efforts have begun 
to focus on problems associated with 
the diminishing number of primary 
care practitioners, the geographic mal
distribution of health professionals, 
and the need for more nonphysician 
providers. 

The administration has argued that 
Federal support for these programs 
over the past 20 years has resulted in 
overall surpluses of health practition
ers and improved their distribution, 
and there is no longer a need for this 
legislation. If this were true, then why 
are approximately 2,000 communi ties in 
this country still designated by the 
Federal Government as health profes
sions shortage areas, where 4,300 physi
cians are needed to provide primary 
care services? That figure translates 
into 30 million people without access to 
primary and preventive health care. 
This is a tragedy that we can't allow to 
continue. 

In the 1990 report from the Health 
Resources and Services Administration 
on "States' Assessment of Health Per
sonnel Shortages: Issues and Con
cerns," the States identified three 
major problems areas in health person
nel: First, a shortage of registered 
nurses; second, a shortage of primary 
care practitioners; and third, a short
age of all health personnel in rural 
communi ties. 

Partly as a result of funding provided 
by the Nursing Education Act, the 
number of RN's practicing in the Unit
ed States has grown from 1.4 million in 
1983 to 1.7 million in 1990, and the num
ber of students in RN programs has in
creased from 200,000 to 230,000. Despite 
these gains, there continues to be a se
vere shortage of nursing personnel. The 
1989 Report of the Hospital Nursing 
Personnel Survey by the American 
Hospital Association showed a national 
vacancy rate of 12.7 percent, with 81 
percent of the hospitals reporting a 
shortage. According to the 1990 
"States' Assessment," 49 out of 55 
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States and territories reported short
ages of RN's. In addition, the propor
tion of RN's who work in rural areas 
has decreased in recent years, and 
rural areas continue to be at a dis
advantage when competing for the 
shrinking national supply of nurses. 

Over the past 5 years, the proportion 
of graduates planning to enter the pri
mary care specialties has decreased 
from 30 percent to 23 percent. More
over, 1990 national residency matching 
program data indicate that only 55 per
cent of the available family practice 
residency positions were filled. 

The picture is no better in general 
pediatrics, where only 56 percent of the 
positions were filled; in general inter
nal medicine, only 62 percent were 
filled. If this trend continues, there 
will not be enough replacements for 
the 24,000 family and general practice 
physicians who will be retiring from 
their clinical practices in the coming 
decades. 

A major source of primary care pro
viders for medically underserved or 
rural communities comes from 
nonphysician providers, consisting 
mainly of nurse practitioners, certified 
nurse midwives, and physician assist
ants. Today, there are over 20,000 nurse 
practitioners, and over 4,300 certified 
nurses-midwives. Unfortunately, for 
every nurse practitioner or nurse-mid
wife we produce, today, there are at 
least four medically underserved com
munities requiring their services. In 
addition, in 1978, approximately 74 per
cent of physician assistants were work
ing in primary care; in 1989, this figure 
had dropped to 55 percent. The percent
age of physician assistants practicing 
in rural areas has been reduced by over 
half since 1981. These trends must be 
reversed. 

The story is the same for nurse anes
thetist. Graduates of such training pro
grams dropped by 44 percent from 1980 
to 1990. The number of training pro
grams fell from 163 in 1980 to 80 in 1990. 
Many hospitals rely solely on nurse an
esthetists for anesthesia services, and 
the vast majority of these hospitals are 
located in rural areas. Without the 
service of these nurses, important sur
gical procedures must often be post
poned, thus limiting access to needed 
care. 

Studies, surveys, and reports by 
groups such as the American Medical 
Association, American Hospital Asso
ciation, American Society of Allied 
Health Professions, the Department of 
Health and Human Services, and the 
Institute of Medicine of the National 
Academy of Sciences provide further 
evidence of the diminishing pool of al
lied health personnel and forecast a 
grim future for our health care system 
if corrective action is not taken. 

The demand is high for allied health 
practitioners in physical therapy, occu
pational therapy, clinical laboratories, 
medical imaging, dental hygiene, and 
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respiratory therapy. It is projected 
that by the year 2000, the demand for 
physical therapists will increase by 57 
percent, for occupational therapists by 
49 percent, for laboratory technologists 
by 24 percent, and for medical imaging 
technologists by 66 percent. 

These critical shortages will impede 
the provision of quality care. They 
have already forced some hospitals to 
reduce services, close beds or units, or 
refer patients to other facilities. 

All of these problems are 
compounded by the rising cost of edu
cation in the health professions. In
creasing numbers of students are de
pendent on the Federal Government for 
assistance to finance their education. 
In 1976, the Health Education Assist
ance Loan Program [HEAL] was cre
ated to provide financial assistance to 
graduate students in high tuition 
health professions schools, and to as
sure that every American, no matter 
what their economic status, has access 
to a health professions education. 
Since then, HEAL has insured more 
than 300,000 loans totaling over $2.6 bil
lion in loan principal to students in 11 
health professions. 

TJnfortunately, problems exist in the 
HEAL program that Congress must ad
dress. Default rates are rising. The pro
gram was introduced to be self-financ
ing by charging borrowers an up-front 
loan origination fee, but the fee is now 
insufficient to cover the costs of the 
yearly defaults. Congress was forced to 
appropriate $25 million in fiscal year 
1991 to fill the gap and an estimated $61 
million in fiscal year 1992. HEAL is 
broken and needs to be fixed. 

Above all, we need to send a clear 
message that we are committed to 
training an adequate supply of health 
professionals to meet the Nation's cur
rent needs. This bill sends that mes
sage, and I urge the Senate to approve 
it. 

I ask unanimous consent that the 
text of the Health Professions Training 
and Nurse Education Improvement and 
Reauthorization Act of 1991 be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1933 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.-This Act may be cited as 
the "Health Professions Training and Nurse 
Education Improvement and Reauthoriza
tion Act of 1991". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References. 

TITLE I-PROVISIONS RELATING TO 
TITLE VII 

Sec. 100. Short title. 
Subtitle A-General Provisions 

Sec. 101. Revision of title heading. 

Sec. 102. Definitions. 
Sec. 103. National Advisory Council. 
Sec. 104. Prohibition of discrimination. 
Sec. 105. Health professions data. 
Sec. 106. Required assurances. 
Sec. 107. Priority in awarding of grants. 

Subtitle B-Student Assistance 
Sec. 110. Limitations on scope of Federal 

loan insurance program. 
Sec. 111. Loan deferral and loan consolida

tion. 
Sec. 112. Maximum interest rates to be as

sessed. 
Sec. 113. Participation of institutions in 

loan collection. 
Sec. 114. Default penalty fees. 
Sec. 115. Elimination of statute of limita-

tions for loan collections. 
Sec. 116. Student loan insurance fund. 
Sec. 117. Powers and responsibilities. 
Sec. 118. Annual report concerning default 

rates. 
Sec. 119. Eligibility of institutions. 
Sec. 120. Office for Health Education Assist

ance Loans. 
Sec. 121. Authorization of appropriations for 

certain loans. 
Subtitle C-Direct Student Loan Health 

Demonstration Program 
Sec. 131. Direct student loan health dem

onstration program. 
Sec. 132. Loan repayment program for allied 

health personnel. 
Sec. 133. Scholarships for students of excep

tional financial need. 
Sec. 134. Repeal of Lister Hill scholarship 

program. 
Sec. 135. Scholarships for students from dis

advantaged backgrounds. 
Sec. 136. Faculty loan repayment program. 

SubtitleD-Grants and Contracts for 
Programs and Projects 

Sec. 141. Departments of family medicine. 
Sec. 142. Area health education centers. 
Sec. 143. Programs of excellence in health 

professions education for mi
norities. 

Sec. 144. Training, traineeships, and fellow
ships in general internal medi
cine and general pediatrics. 

Sec. 145. Dentistry. 
Sec. 146. Family medicine residencies. 
Sec. 147. Educational assistance to individ

uals from disadvantaged back
grounds. 

Sec. 148. Retention program for certain 
health professionals. 

Sec. 149. Minority faculty development 
training fellowships. 

Sec. 150. Special demonstration projects. 
Sec. 151. AIDS education and training. 
Sec. 152. Geriatric education centers and 

geriatric training. 
Subtitle E-Personnelin Public Health, 

Health Administration and Allied Health 
Sec. 161. Special projects, schools of public 

health. 
Sec. 162. Graduate programs. 
Sec. 163. Public health traineeships. 
Sec. 164. Project grants and contracts. 
Sec. 165. Advanced training of allied health 

personnel. 
Sec. 166. Division of Allied Health. 

Subtitle F-Miscellaneous Programs 
Sec. 171. Council on Graduate Medical Edu

cation. 
Sec. 172. Rural health training program. 
Sec. 173. Creation of Advisory Council on 

Medical Licensure. 
Subtitle G-Repealers and Technical and 

Conforming Amendments 
Sec. 181. Repeal of fac111ties construction 

grant program. 
Sec. 182. Technical and conforming amend

ments. 

TITLE II-PROVISIONS RELATING TO 
TITLEVill 

Sec. 201. Short title. 
Sec. 202. Special projects grants and con

tracts. 
Sec. 203. Advanced nurse education pro

grams. 
Sec. 204. Nurse practitioner and nurse mid

wife programs. 
Sec. 205. Capacity building. 
Sec. 206. Nursing education opportunities 

for individuals from disadvan
taged backgrounds. 

Sec. 207. Traineeships for advanced edu
cation of professional nurses. 

Sec. 208. Nurse anesthetists. 
Sec. 209. Authorization of appropriations for 

loan repayments. 
Sec. 210. Allotments and payments. 
Sec. 211. Distribution. 
Sec. 212. Undergraduate education of profes-

sional nurses. 
Sec. 213. Employer loan repayment program. 
Sec. 214. Prohibition on discrimination. 
Sec. 215. Evaluations. 
Sec. 216. Grants for nurse education in long-

term care facilities. 
Sec. 217. Primary care training program. 
Sec. 218. Technical amendments. 
TITLE ill-MISCELLANEOUS PROVISIONS 
Sec. 301. Savings provision with respect to 

current grants or contracts. 
SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 
TITLE I-PROVISIONS RELATING TO TITLE 

VII 
SEC. 100. SHORT TITI..E. 

This title may be cited as the "Health Pro
fessions Training Improvement and Reau
thorization Act of 1991" 

Subtitle A-General Provisions 
SEC. 101. REVISION OF TITLE HEADING. 

The heading for title VII (42 U.S.C. 292 et 
seq.) is amended by striking out "HEALTH 
RESEARCH AND TEACHING FACILITIES 
AND". 
SEC. 102. DEFINITIONS. 

Section 701 (42 U.S.C. 292a) is amended-
(!) by striking out paragraphs (1), (3), (7) 

and (9); 
(2) by redesignating paragraphs (2), (4), (5), 

(6), (8) and (10) through (13) as paragraphs (1) 
through (9), respectively; 

(3) in paragraph (2) (as so redesignated)
(A) by inserting "(A)" after the paragraph 

designation; and 
(B) by adding at the end thereof the follow

ing new subparagraphs: 
"(B) The term 'graduate program in clini

cal social work' means an accredited grad
uate program in a public or nonprofit private 
institution in a State that provides training 
in a concentration in health or mental 
health care leading to a graduate degree in 
social work. 

"(C) The term 'graduate program in mar
riage and family therapy' means an accred
ited graduate program in a public or non
profit private institution in a State which 
provides training in a concentration leading 
to a graduate degree in marriage and family 
therapy."; 

(4) in paragraph (3) (as so redesignated), by 
striking out "or a graduate program in clini
cal psychology" and inserting in lieu thereof 
"a graduate program in clinical psychology, 
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and a graduate program in clinical social 
work that offers a training concentration in 
health or mental health care, and a graduate 
program that provides training in a con
centration leading to a graduate degree in 
marriage and family therapy"; and 

(5) in paragraph (9) (as so redesignated) by 
adding at the end thereof the following new 
sentence: 
"Such term shall not include any registered 
nurse or physician assistant." 
SEC. 103. NATIONAL ADVISORY COUNCIL 

Section 702 (42 U.S.C. 292b) is amended
(1) in subsection (a)-
(A) by striking out "twenty-one" in the 

matter preceding paragraph (1) and inserting 
in lieu thereof "22"; 

(B) by striking out "thirteen" in para
graph (1) and inserting in lieu thereof "four
teen"; and 

(C) by striking out "and graduate pro
grams in clinical psychology" in paragraph 
(1)(A) and inserting in lieu thereof ", grad
uate programs in clinical psychology and 
clinical social work"; and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(e)(1) There is established a subcommittee 
of the National Advisory Council on Health 
Professions Education to be known as the 
Subcommittee on Allied Health (hereafter in 
this section referred to as the 'Subcommit
tee') which shall meet at least twice annu
ally until such time as the final report is 
submitted under paragraph (4). The Sub
committee shall-

"(A) provide advice and make rec
ommendations to the National Advisory 
Council, the Secretary, and to the Commit
tee on Labor and Human Resources and Com
mittee on Finance of the Senate and the 
Committee on Energy and Commerce and the 
Committee on Ways and Means of the House 
of Representatives, with respect to-

"(i) the supply and distribution of allied 
health personnel throughout the United 
States; 

"(ii) current and future shortages or ex
cesses of allied health personnel, particu
larly in medically underserved and rural 
communities; 

"(iii) priority research needs within the al
lied health professions; 

"(iv) appropriate Federal policies relating 
to the matters described in clauses (i) 
through (iii), including policies concerning 
changes in the financing of undergraduate 
and graduate allied health programs, 
changes in the types of allied health edu
cation, and the appropriate Federal role in 
the development of a research base in the al
lied health professions; 

"(v) appropriate efforts to be carried out 
by health care facilities, schools and pro
grams of allied health, and professional asso
ciations with respect to the matter referred 
to in clause (i), including efforts for changes 
in undergraduate and graduate allied health 
education programs, and private support for 
research initiatives; 

"(vi) deficiencies and needs for improve
ments in existing data bases concerning the 
supply and distribution of training programs 
for allied health in the United States and 
steps that should be taken to eliminate such 
deficiencies; and 

"(vii) problems, and recommendations for 
the resolution of such problems, relating to 
the roles and functions of professionals with
in the allied health fields and other fields 
such as medicine and dentistry; 

"(B) encourage entities providing allied 
health education to conduct activities to 

voluntarily achieve the recommendations of 
the Subcommittee; 

"(C)(i) conduct a study concerning the 
shortage of clinical laboratory technologists 
for the purpose of-

"(1) determining the extent of such short
age; 

"(II) determining the causes of such short
age; and 

"(Ill) developing recommendations con
cerning the manner in which such shortage 
can be alleviated; and 

"(ii) in conducting the study required 
under clause (i)--

"(1) consider any special or unique factors 
affecting the supply of clinical laboratory 
technologists in medically underserved and 
rural communities; and 

"(II) conduct an assessment of alternative 
routes for certification of the competence of 
individuals to serve as such technologists, 
and consider the role of entities that provide 
such certifications; and 

"(D) not later than October 1, 1993, prepare 
and submit to the Committee on Energy and 
Commerce of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate, a report concerning 
the results of the study conducted under sub
paragraph (D). 

"(2) In addition to select members of the 
National Advisory Council, the Subcommit
tee shall be composed of-

"(A) the Assistant Secretary for Health; 
"(B) the Administrator of the Health Care 

Financing Administration; 
"(C) the Assistant Secretary for Defense 

for Health Affairs; 
"(D) the Chief Medical Director of the De

partment of Veterans Affairs; 
"(E) the Commissioner of the Bureau of 

Labor Statistics of the Department of Labor; 
"(F) a representative of the National Cen

ter for Education Statistics of the Depart
ment of Education; 

"(G) a representative of the Bureau of 
Health Professions, Health Resources and 
Services Administration to be appointed by 
the Secretary; 

"(H) five individuals appointed by the Sec
retary to represent allied health profes
sionals, of which-

"(i) two such individuals shall be rep
resentatives of allied health professionals 
who provide occupational, speech, res
piratory or physical therapy services; 

"(ii) two such individuals shall be health 
professionals who provide primary care serv
ices in underserved areas or to underserved 
populations; and 

(iii) one such individual shall be a health 
professional who provide primary care serv
ices to the elderly; 

"(!) five individuals appointed by the Sec
retary, including representatives of schools 
and programs of allied health, health care fa
cility employers of allied health personnel, 
health insurers, and professional organiza
tions representing the allied health profes
sions; 

"(J) a professional knowledgeable about 
health occupations and professions and data 
policy to be appointed by the Secretary; and 

"(K) a representative of the general public 
to be appointed by the Secretary. 

"(3) Not later than April 1, 1992, the Sec
retary shall appoint the members of the Sub
committee in accordance with paragraph (2). 

"(4) Not later than 6 months after the date 
on which the initial meeting of the Sub
committee is held, the Subcommittee shall 
prepare and submit to the individual and en
tities described in paragraph (1)(A) a 
progress report concerning the activities of 

the Subcommittee. Not later than April 1, 
1994, the Subcommittee shall prepare and 
submit to such individuals and entities a 
final report. 

"(5) The Secertary shall insure the nec
essary resources are made available to im
plement the provisions of this subsection. 

"(6) The Subcommittee shall terminate 
upon the submission of the final report re
quired under paragraph (4). ". 
SEC. 104. PROHIBITION OF DISCRIMINATION. 

Section 704 (42 U.S.C. 292d) is amended-
(1) in the section heading by striking out 

"ON THE BASIS OF SEX"; 
(2) by striking out "sex" each place that 

such occurs and inserting in lieu thereof 
"race, color, religion, gender, national ori
gin, age, disability, marital status, or edu
cational affiliation"; and 

(3) by striking out "or graduate program in 
clinical psychology" and inserting in lieu 
thereof "graduate program in clinical psy
chology or graduate program in clinical so
cial work". 
SEC. 105. HEALTH PROFESSIONS DATA. 

(a) IN GENERAL.-Section 708 (42 U.S.C. 
292h) is amended-

(1) in subsection (a)-
(A) by inserting after "clinical psycholo

gists," the following: "physician assistants, 
clinical social workers practicing in health 
or mental health care"; and 

(B) by adding at the end thereof the follow
ing new sentence: "Data shall also be col
lected with respect to health proiessional 
shortage areas as designated unde1· section 
332, and other medically underserved com
munities (as defined in section 711(c)(2)) and 
underserved populations."; and 

(2) in subsection (d)-
(A) by inserting "health professional short

age areas, rural areas, and medically under
served areas and populations," after "profes
sion," in paragraph (1); and 

(B) by inserting ", service in health profes
sional shortage areas and to medically un
derserved communities (as defined in section 
711(c)(2) and populations," after "geographic 
location" in paragraph (2). 

(b) TRANSFER OF PROVISIONS WITH RESPECT 
TO STATISTICS AND REPORT.-

(1) IN GENERAL.-Section 794 (42 U.S.C. 
295h-2}-

(A) is transferred to part A of title VII; 
(B) is redesignated as section 708A; and 
(C) is inserted after section 708 of such part 

A. 
(2) REVISION .-Section 708A (as transferred 

and added by paragraph (1), is amended-
(A) in the section heading by striking out 

"ANNUAL" and inserting in lieu thereof 
"BIENNIAL"; and 

(B) in subsection (c)-
(i) by striking out "Labor and Public Wel

fare" and inserting in lieu thereof "Labor 
and Human Resources" in the matter preced
ing paragraph (1); and 

(ii) by striking out "under this subpart" 
and inserting in lieu thereof "under subpart 
I of part G" in paragraph (2). 
SEC. 106. REQUIRED ASSURANCES. 

Section 709(c) (42 U.S.C. 292i(c)) is amended 
by adding at the end thereof the following 
new sentence: "The applicant is further re
quired to provide assurances to the Sec
retary that all trainees will receive instruc
tion in the utilization of universal pre
cautions and infection control procedures for 
the prevention of transmission of bloodborne 
diseases." 
SEC. 107. PRIORITY IN AWARDING OF GRANTS. 

Part A (42 U.S.C. 292 et seq.) is amended by 
adding at the end thereof the following new 
section: 
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"SEC. 711. PRIORITIES IN AWARDING OF GRANTS. 

"(a) ALLOCATION OF COMPETITIVE GRANT 
FUNDs.-In awarding competitive grants 
under this title or title VIII, the Secretary 
shall, among applicants that meet the eligi
bility requirements under such titles, give 
priority to entities submitting applications 
that-

"(1) can demonstrate that such entities 
have training programs that demonstrate 
the presence of, or progress toward the devel
opment and integration of effective ap
proaches and educational strategies to pro
mote health and prevent disease and disabil
ity, especially in primary care, that will help 
meet the Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives established by the Public Health 
Service; and 

"(2)(A) have a high permanent rate for 
placing graduates in practice settings which 
serve residents of medically underserved or 
rural communities; or 

"(B) will provide for not less than four of 
the following-

"(!) the rotation of health professionals 
and students to clinical settings whose focus 
is to serve medically underserved commu
nities or rural areas; 

"(ii) the appointment of health profes
sionals whose practices serve medically un
derserved or rural communities to act as pre
ceptors to supervise training in such set
tings; 

"(iii) a plan that insures that all health 
professionals and students receive informa
tion on practice opportunities involving 
medically underserved or rural communities; 

"(iv) service contingent scholarship or loan 
repayment programs for students and health 
professionals to encourage practice in or 
service to medically underserved or rural 
communities; 

"(v) the recruitment and admission of stu
dents from medically underserved or rural 
communities; and 

"(vi) other training methodologies that 
demonstrate a significant commitment to 
the expansion of the proportion of graduates 
that elect to practice in or serve the needs of 
medically underserved or rural communities. 

"(b) SERVICE IN MEDICALLY UNDERSERVED 
OR RURAL COMMUNITIES.-Of the amounts ap
propriated for fiscal year 1995, and for each 
subsequent fiscal year, for competitive 
grants under this title or title VIII, the Sec
retary shall give preference in awarding 
grants to schools or programs that are other
wise eligible for grants under such titles, and 
that can demonstrate that-

"(1) not less than 20 percent of the grad
uates of such schools or programs during the 
preceding 2-year period are engaged in full
time practice in a health professions short
age specialty in a medically underserved or 
rural community; or 

"(2) the number of the graduates of such 
schools or programs that are practicing in a 
medically underserved or rural community 
has increased by not less than 50 percent 
over that proportion of such graduates for 
the previous 2-year period. Among the pool 
of applications that have been approved by 
the Standard peer review process, funding 
preference applies only to those applications 
that score in the upper 80 percent of those 
approved applications. 

"(c) DEFINITIONS.-As used in this section: 
"(1) GRADUATE.-The term 'graduate' 

means, unless otherwise specified, an indi
vidual who has successfully completed all 
training and residency requirements nec
essary for full certification in the health pro
fessions discipline that such individual has 
selected. 

"(2) MEDICALLY UNDERSERVED COMMU
NITY.-The term 'medically underserved 
community' means-

"(A) an area designated under section 332 
as a health professional shortage area; 

"(B) an area or population designated as a 
medically underserved area under section 
330(b)(3), including areas designated under 
section 330(b)(6); 

"(C) populations served by migrant health 
centers under section 329, community health 
centers under section 330, programs provid
ing health services for the homeless under 
section 340, or Federally qualified health 
centers under section 1905(1)(2)(B) of the So
cial Security Act; 

"(D) a community that is certified as un
derserved by the Secretary for purposes of 
participation in the rural health clinic pro
gram under title XVIII of the Social Secu
rity Act; or 

"(E) a community that meets the criteria 
for the designation described in subpara
graph (A) or (B) but that has not been so des
ignated. 

"(3) RURAL COMMUNITY.-The term 'rural' 
refers to geographic areas that are located 
outside of standard metropolitan statistical 
areas.''. 

Subtitle B-Student Assistance 
SEC. 110. LIMITATIONS ON SCOPE OF FEDERAL 

WAN INSURANCE PROGRAM. 
Section 728(a) (42 U.S.C. 294a(a)) is amend

ed-
(1) in the first sentence by striking out 

"$500,000,000" and all that follows through 
the end thereof and inserting the following: 
"$400,000,000 for fiscal year 1992, $425,000,000 
for fiscal year 1993, $475,000,000 for fiscal year 
1994, $525,000,000 for fiscal year 1995, and 
$550,000,000 for fiscal year 1996. "; and 

(2) in the third sentence by striking out 
"September 30, 1994" and inserting in lieu 
thereof "September 30, 1999". 
SEC. 111. WAN DEFERRAL AND LOAN CONSOLI

DATION. 
(a) LOAN DEFERRAL.-Section 731(a)(2)(C) 

(42 U.S.C. 294d(a)(2)(C)) is amended-
(!) in clause (viii)-
(A) by striking out "clauses (1) through 

(vii)" and inserting in lieu thereof "clauses 
(i) through (x)"; and 

(B) by striking out "clauses (i) through 
(viii)" and inserting in lieu thereof "clauses 
(i) through (xi)"; 

(2) by redesignating clauses (vii) and (viii) 
as clauses (x) and (xi), respectively; and 

(3) by inserting after clause (vi), the fol
lowing new clauses: "(vii) not in excess of 3 
years, for a borrower who has (I) completed 
an accredited internship or residency train
ing program in family medicine, general in
ternal medicine or general pediatrics, or (II) 
completed training in general dentistry, pub
lic health dentistry, clinical psychology or 
clinical social work and is currently serving 
as a primary care provider in a medically un
derserved or rural community as defined in 
section 711(c), (viii) not in excess of 1 year, 
for borrowers in the health professions that 
do not require residency training, (ix) not in 
excess of 2 years during which the borrower 
is providing care in a medically underserved 
or rural community as defined in section 
711(c),". 

(b) LOAN CONSOLIDATION.-Subsection (f) of 
section 732 (42 U.S.C. 294e(f)) is amended to 
read as follows: 

"(f) Nothing in this section shall be con
strued to preclude the consolidation of all of 
the borrower's debts into a single instrument 
on the same terms and conditions as those 
provided in the Higher Education Act of 
1965.". 

(c) TECHNICAL AMENDMENTS.-Section 
728(c) (42 U.S.C. 294a(c)) is amended-

(!) by striking out paragraph (2); and 
(2) by redesignating paragraph (3) as para

graph (2). 
SEC. 112. MAXIMUM INTEREST RATES TO BE AS

SESSED. 
Section 731 (42 U.S.C. 294d) is amended-
(!) in subsection (a)(2)(D), by striking out 

"semiannually" and inserting in lieu thereof 
"annually"; and 

(2) in subsection (b)-
(A) by inserting "(1)" after the subsection 

designation; 
(B) by striking out "No maximum" and in

serting in lieu thereof "The"; 
(C) by striking out "subsection (a) may ex

ceed the average" and inserting in lieu 
thereof "subsection (a) may not exceed the 
average"; 

(D) by inserting before the period, the fol
lowing: "with a maximum rate of interest of 
12 percent per year"; and 

(E) by adding at the end thereof the follow
ing: 

"(2)(A) A special allowance may be paid to 
an eligible holder of an eligible loan under 
this subpart for each of the 3-month periods 
ending on March 31, June 30, September 30, 
and December 31 of each year. The amount of 
a special allowance paid to any holder under 
this paragraph with respect to any 3-month 
period shall be a percentage of the average 
unpaid balance of principal (not including 
unearned interest added to such principal) on 
all eligible loans held by such holder during 
such period. 

"(B) Subject to paragraph (4), a special al
lowance paid under this paragraph to a hold
er shall be computed-

"(i) by determining the average of the bond 
equivalent rates of 91-day Treasury bills auc
tioned for the 3-month period for which the 
allowance is to be paid; 

"(ii) by subtracting the applicable interest 
rate on the loans that are subject to such al
lowance from such average, 

"(iii) by adding 3 percent to the amount 
determined under clause (ii); and 

"(iv) by dividing the amount determined 
under clause (iii) by 4. 

"(C) The holder of an eligible loan under 
this subpart shall have a contractual right 
against the United States, during the life of 
such loan, to receive the special allowance 
under this paragraph. The special allowance 
determined for any 3-month period under 
this paragraph shall be paid promptly after 
the close of such period, and without admin
istrative delay after receipt of an accurate 
and complete request for payment, pursuant 
to procedures established under regulations 
promulgated under this paragraph. 

"(D)(i) If payment of a special allowance to 
a holder under this . section has not been 
made within 30 days after the Secretary has 
received an accurate, timely, and complete 
request for payment from such holder, the 
amount of such allowance shall be increased 
by an amount equal to the daily interest ac
cruing on such allowance, as determined 
under clause (ii), and interest benefits pay
ments due the holder. 

"(ii) The amount of the daily interest re
ferred to in clause (i) shall be computed at 
the daily equivalent rate of the sum of the 
special allowance rate determined under sub
paragraph (B) and the interest rate applica
ble to the loan, and . shall be paid for the 
later of-

"(1) the 31st day after the receipt of a re
quest for payment of an allowance under this 
paragraph by the holder; or 

"(II) the 31st day after the final day of the 
period or periods covered by such request; 
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and shall be paid for each succeeding day 
until, and including, the date on which the 
Secretary authorizes payment. 

"(iii) For purposes of reporting to Congress 
the amounts of special allowances paid under 
this paragraph, amounts so paid shall be seg
regated and reported separately. 

"(E) The Secretary shall pay the holder of 
an eligible loan a special allowance under 
this paragraph, at such time or times as are 
specified in regulations promulgated under 
this paragraph, subject to the condition that 
such holder shall submit to the Secretary, at 
such time or times, and in such manner as 
the Secretary determines appropriate, such 
information as may be required under such 
regulations for the purpose of enabling the 
Secretary to carry out this section and to 
carry out the purposes of this section. 

"(F) The quarterly rate of the special al
lowance for holders of loans that were made 
or purchased with funds obtained by the 
holder from the issuance of obligations, the 
income from which is exempt from taxation 
under the Internal Revenue Code of 1986, 
shall be one half the quarterly rate of the 
special allowance established under subpara
graph (B). Such rate shall also apply to hold
ers of loans that were made or purchased 
with funds obtained by the holder from col
lections or default reimbursements on, or in
terest or other income pertaining to, loans 
made or purchased with funds described in 
the preceding sentence or from income on 
the investment of such funds.". 
SEC. 113. PAR11CIPATION OF INSTITUTIONS IN 

LOAN COLLECTION. 
(a) ELIGmiLITY.-Section 731(a)(2) (42 

u.s.a. 294d(a)(2)) is amended-
(!) in subparagraph (G), by striking out 

"and" at the end thereof; 
(2) in subparagraph (H), by striking out the 

period and inserting in lieu thereof "; and"; 
and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(!) authorizes an institution or post
graduate training program attended by the 
borrower to assist in the collection of any 
loan that becomes delinquent, by providing 
information concerning the borrower to the 
Secretary and to past and present lenders 
and holders of the borrower's loans.". 

(b) FEDERAL LoAN INSURANCE PROGRAM.
Section 733 (42 u.s.a. 2940 is amended-

(!) by adding at the end of subsection (a) 
the following new sentence: "The Secretary 
shall establish by regulation performance 
standards and fees to be paid by lenders and 
loan holders for the servicing of HEAL loans 
and for the processing of loan default claims 
filed by insurance beneficiaries under this 
subsection."; 

(2) in subsection (e}-
(A) by striking out "and" at the end of 

paragraph (2); and 
(B) by adding at the end thereof the follow

ing new paragraph: 
"(4) the term 'default rate', in the case of 

an eligible entity, means the percentage con
stituted by the ratio of-

"(A) the principal amount of loans insured 
under this subpa.rt-

"(i) that are made with respect to the en
tity and that enter repayment status after 
April 7, 1987; and 

"(11) for which amounts have been paid 
under subsection (a) to insurance bene
ficiaries, exclusive of any loans for which 
amounts have been so paid as a result of 
bankruptcy under title 11 of the United 
States Code, or the death or total and per
manent disability of the borrowers, and ex
clusive of any amounts of principal actually 

repaid by the borrowers subsequent to pay
ment of the claim; to 

"(B) the total principal amount of loans in
sured under this subpart that are made with 
respect to the entity and enter repayment 
status after April 7, 1987."; 

(3) in the first sentence of subsection (f), by 
striking out "The Secretary may" and in
serting in lieu thereof • 'The Secretary 
shall"; and 

(4) in subsection (h)(l}-
(A) by striking out "or" at the end of sub

paragraph (B); 
(B) by striking out the period in subpara

graph (C), and inserting in lieu thereof "; 
or"; and 

(C) by adding at the end thereof the follow
ing new subparagraph: 

"(D) in the judgment of the Secretary, in 
consultation with the lender or holder, there 
is not a reasonable likelihood of recovering, 
within 6 months of the date on which active 
enforcement of the judgment begins, at least 
one-half of the outstanding debt owed by the 
borrower (including collections costs and as
sociated charges) or $10,000, whichever is 
less.". 
SEC. 114. DEFAULT PENALTY FEES. 

(a) IN GENERAL.-Part C of title VII is 
amended by inserting after section 732 ( 42 
u.s.a. 294e) the following new section: 
"SEC. 7S2A. DEFAULT PENALTY FEES. 

"(a) AUTHORITY.-With respect to a loan 
made under this subpart, the Secretary, in 
accordance with subsection (b), shall assess a 
risk-based premium on an eligible borrower 
and, if required, an eligible institution that 
is based on the default rate of the eligible in
stitution involved. 

"(b) ASSESSMENT OF PREMIUM.-Except as 
provided in subsection (d)(2), the risk-based 
premium to be assessed under subsection (a) 
shall be as follows: 

"(1) LOW-RISK RATE.-With respect to an el
igible borrower seeking to obtain a loan for 
attendance at an eligible institution that 
has a default rate below five percent, such 
borrower shall be assessed a risk-based pre
mium in an amount equal to 6 percent of the 
principal amount of the loan. 

"(2) MEDIUM RISK RATE.-
"(A) IN GENERAL.-With respect to an eligi

ble borrower seeking to obtain a loan for at
tendance at an eligible institution that has a 
default rate of between five percent and 15 
percent-

"(i) such borrower shall be assessed a risk
based premium in an amount equal to 10 per
cent of the principal amount of the loan; and 

"(11) such institution shall be assessed a 
risk-based premium in an amount equal to 5 
percent of the principal amount of the loan. 

"(B) REDUCTION IN LOAN LEVEL.-The maxi
mum loan amount for which a borrower of 
the type described in subparagraph (A) shall 
be eligible to receive shall be reduced by' an 
amount equal to 10 percent of the maximum 
loan amount that such borrower would oth
erwise be eligible to receive under this sub
part prior to the date of enactment of this 
section. 

"(C) DEFAULT MANAGEMENT PLAN.-An in
stitution of the type described in subpara
graph (A) shall prepare and submit to the 
Secretary for approval, an annual default 
management plan, that shall specify the de
tailed short-term and long-term procedures 
that such institution will have in place to 
minimize defaults on loans to borrowers 
under this subpart. Under such plan the in
stitution shall, among other measures, pro
vide an exit interview to all borrowers that 
includes information concerning repayment 
schedules, loan deferments, forbearance, and 
the consequences of default. 

"(3) HIGH RISK RATE.-
"(A) IN GENERAL.-With respect to an eligi

ble borrower seeking to obtain a loan for at
tendance at an eligible institution that has a 
default rate of between 15 percent and 25 per
cent-

"(1) such borrower shall be assessed a risk
based premium in an amount equal to 10 per
cent of the principal amount of the loan; and 

"(ii) such institution shall be assessed a 
risk-based premium in an amount equal to 10 
percent of the principal amount of the loan. 

"(B) REDUCTION IN LOAN LEVEL.-The maxi
mum loan amount for which a borrower of 
the type described in subparagraph (A) Shall 
be eligible to receive shall be reduced by an 
amount equal to 25 percent of the maximum 
loan amount that such borrower would oth
erwise be eligible to receive under this sub
part prior to the date of enactment of this 
section. 

"(C) DEFAULT MANAGEMENT PLAN.-An in
stitution of the type described in subpara
graph (A) shall, in addition to complying 
with the provisions of paragraph (2)(0), be
come a co-signer of the loan. The Secretary 
may require a performance bond on behalf of 
such an institution. 

"(4) lNELIGIBILITY.-A borrower shall not 
be eligible to obtain a loan under this sub
part for attendance at an institution that 
has a default rate of in excess of 25 percent. 

"(c) REDUCTION OF AT-RISK PREMIUM.
Lenders may reduce by 50 percent the at-risk 
premium to eligible borrowers if a credit 
worthy parent or other responsible party co
signs the loan note. 

"(d) ADMINISTRATIVE WAIVERS.-
"(1) HEARING.-The Secretary shall afford 

an institution not less than one hearing, and 
may consider mitigating circumstances, 
prior to assigning an institution to a risk
based category under subsection (b) or mak
ing such institution ineligible for participa
tion in the programs under this subpart. 

"(2) EXCEPTIONS.-In carrying out this sec
tion with respect to an institution, the Sec
retary may grant an institution a waiver of 
requirements of subsection (b) if the Sec
retary determines that-

"(A) the default rate for such institution is 
not an accurate indicator because the vol
ume of the loans under this subpart made by 
such institution has been insufficient; 

"(B) the borrowers of such institution that 
are in default are providing primary care in 
a medically underserved community, as de
fined in section 711(c)(2); 

"(C) progress is being made to reduce the 
default rate of the institution; or 

"(D) the institution can justify the default 
record using other sources of information. 

"(3) TRANSITION FOR CERTAIN INSTITU
TIONS.-Effective January 1, 1992, an institu
tion with 40 percent or more of its students 
coming from populations that are tradition
ally underrepresented in the health profes
sions may not be ruled as ineligible to par
ticipate in the loan program under this sub
part for a 5-year period. Such institutions 
shall submit to the Secretary an annual de
fault management plan. 

"(e) PAYOFF TO REDUCE RISK CATEGORY.
An institution may payoff the outstanding 
principal and interest owed by the students 
of such institution who have defaulted on 
loans made under this subpart in order to re
duce the risk category of the institution.". 

(b) TECHNICAL AMENDMENT.-Section 732 (42 
U.S.C. 294e) is amended by striking out sub
section (c). 
SEC. 116. ELIMINATION OF STATUTE OF LIMITA· 

TIONS FOR WAN COLLECTIONS. 
(a) ELIMINATION.-
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(1) IN GENERAL.-Section 733 (42 U.S.C. 2940 

is amended by adding at the end the follow
ing new subsection: 

"(j)(l) It is the purpose of this subsection 
to ensure that obligations to repay loans are 
enforced without regard to any Federal or 
State statutory, regulatory, or administra
tive limitation on the period within which 
debts may be enforced. 

"(2) Notwithstanding any other provision 
of Federal or State statute, regulation, or 
administrative limitation, no limitation 
shall terminate the period within which suit 
may be filed, a judgment may be enforced, or 
an offset, garnishment, or other action may 
be initiated or taken by the Secretary, the 
Attorney General, or other administrative 
head of another Federal agency, as the case 
may be, for the repayment of the amount 
due from a borrower on a loan made under 
this subpart that has been assigned to the 
Secretary under this subpart.". 

(2) EFFECTIVE DATE.-The amendment 
made by this subsection shall be effective 
with respect to actions pending on or after 
the date of enactment of this Act. 

(b) TECHNICAL AMENDMENT.-Section 
733(h)(l)(A)(ii) (42 U.S.C. 294f(h)(l)(A)(ii)) is 
amended by striking out "fruitless" and in
serting in lieu thereof "inappropriate". 
SEC. 118. STIJDENT LOAN INSURANCE FUND. 

Section 734 (42 U.S.C. 294g) is amended-
(!) in the first sentence of subsection (a), 

by striking out "in connection with the col
lection or default of loans" and inserting in 
lieu thereof "in connection with the admin
istration, collection and default of loans"; 
and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(c) The Secretary may utilize not to ex
ceed $1,000,000 of amounts available under 
this section for each of the fiscal years 1992 
through 1996 to support the activities of the 
Office for Health Education Assistance 
Loans.''. 
SEC. 117. POWERS AND RESPONSIBILITIES. 

Section 735(c) (42 U.S.C. 294h(c)) is amend
ed-

(1) by redesignating paragraphs (1) through 
(4) as paragraphs (2) through (5), respec
tively; and 

(2) by inserting immediately before para
graph (2) (as so redesignated) the following 
new paragraph: 

"(1) Borrowers under this subpart who 
enter and remain in the primary care fields 
of general internal medicine, general pediat
rics and family medicine shall receive pref
erence for participation in the National 
Health Service Corps Loan Repayment Pro
gram under section 338B." 

(3) in paragraph (2) (as so redesignated), by 
striking out "not to exceed $10,000 in any 12-
month period" and inserting in lieu thereof 
"not to exceed $35,000 in any 12-month pe
riod"; 

(4) in paragraph (3) (as so redesignated)
(A) by striking out "paragraphs (3) and (4)" 

and inserting in lieu thereof "paragraphs (4) 
and (5)"; and 

(B) by striking out "paragraph (1)" and in
serting in lieu thereof "paragraph (2)"; 

(4) by striking out paragraph (4) (as so re
designated) and inserting in lieu thereof the 
following new paragraph: 

"(4) The obligation of a borrower to pay 
damages under this subsection shall be can
celed only in the case of the death, bank
ruptcy or total permanent disability of the 
borrower. A borrower may not be permitted 
to discharge in bankruptcy a loan made 
under this section within 5 years of the first 
date on which repayment of the damages is 
required."; and 
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(5) in paragraph (5) (as so redesignated), by 
striking out "paragraph (2)" and inserting in 
lieu thereof "paragraph (3)". 
SEC. 118. ANNUAL REPORT CONCERNING DE

FAULT RATES. 
Subpart I of part C of title VII (42 U.S.C. 

294 et seq.) is amended by adding at the end 
thereof the following new section: 
"SEC. 737B. ANNUAL REPORT CONCERNING DE

FAULT RATES. 
"(a) REPORT.-Not later than September 30, 

1992, and annually thereafter, the Secretary 
shall prepare and submit to the Committee 
on Labor and Human Resources of the Sen
ate and the Committee on Energy and Com
merce of the House of Representatives a re
port concerning the default rates for each-

"(1) institution described in section 737(1) 
that is participating in the loan programs 
under this subpart; 

"(2) lender participating in the loan pro
gram under this subpart; and 

"(3) loan holder under this subpart. 
"(b) LIST OF DEFAULTERS.-As part of the 

report submitted under subsection (1), the 
Secretary shall compile, and publish in the 
Federal Register, a list of the borrowers who 
are in default under this subpart. 

"(c) NOTICES OF DEFAULT.-The Secretary 
shall annually send notices of default with 
respect to the borrowers identified on the 
list under subsection (b), to relevant Federal 
agencies and to organizations such as State 
licensing boards, hospitals with which such 
borrowers may be associated, and specialty 
organizations.". 
SEC. 119. ELIGIBILITY OF INSTITt.mONS. 

(a) IN GENERAL.-Section 739(a) (42 U.S.C. 
2941) is amended-

(1) in paragraph (3), by striking out "and" 
at the end thereof; 

(2) in paragraph (4), by striking out the pe
riod and inserting in lieu thereof a semi
colon; and 

(3) by adding at the end thereof the follow
ing new paragraphs: 

"(5) the assessing of tuition or fees to bor
rowers in amounts that are the same or less 
than the amount of tuition and fees assessed 
to non-borrowers; 

"(6) the submission, by the institution and 
the lender to the Office of Health Education 
Assistance Loans, of information concerning 
each loan made under this subpart, including 
the date when each such loan was originated, 
the date when each such loan is sold, the 
identity of the loan holder and information 
concerning a change in the borrowers status; 

"(7) the withholding of services, including 
academic transcripts, financial aid tran
scripts, and alumni services, by an institu
tion from a borrower upon the default of 
such borrower of a loan under this subpart, 
except in case of a borrower who has filed for 
bankruptcy; and 

"(8) the offering, by the lender to the bor
rower, of a variety of repayment options, in
cluding fixed-rate, graduated repayment 
with negative amor.tization permitted, and 
income dependent payments for a limited pe
riod followed by level monthly payments.". 

(b) WORKSHOP FOR BORROWERS.-Section 
739 (42 U.S.C. 2941) is amended by adding at 
the end thereof the following new subsection: 

"(c) Each participating institution must 
have, at the beginning of each academic 
year, a workshop concerning the provisions 
of this subpart that all student borrowers 
shall be required to attend.". 
SEC. 120. OFFICE FOR HEALTH EDUCATION AS

SISTANCE LOANS. 
Subpart I of part C of title VII is amended 

by adding at the end thereof the following 
new section: 

"SEC. 739B. OFFICE FOR HEALTH EDUCATION AS
SISTANCE LOANS. 

"(a) ESTABLISHMENT.-The Secretary shall 
establish, within the Bureau of Health Pro
fessions, an office to be known as the Office 
for Health Education Assistance Loans 
(hereafter referred to in this section as the 
'Office'). 

"(b) PuRPOSE AND FUNCTIONS.-It shall be 
the purpose of the Office to achieve a reduc
tion in the number and amounts of defaults 
on loans made or guaranteed under this part. 
In carrying out such purpose the Office 
may-

"(1) conduct analytical and evaluative 
studies concerning loans and loan defaults; 

"(2) carry out activities designed to reduce 
loan defaults; 

"(3) respond to special circumstances that 
may exist in the financial lending environ
ment that may lead to loan defaults; 

"(4) coordinate with other Federal entities 
that are involved with student loan pro
grams, including-

"(A) with respect to the Department of 
Education, to develop a single student loan 
application form, a single student loan 
deferment form and a single disability form; 
and 

"(B) with respect to the Department of 
Justice to recover payments from health 
professionals who have defaulted on loans 
made or guaranteed under this part; 

"(5) provide technical assistance to lend
ers, servicers and schools concerning 
deferments and collection activities; 

"(6) establish a central student loan 
database; and 

"(7) carry out any other activities that the 
Secretary determines appropriate.". 
SEC. 121. AUTHORIZATION OF APPROPRIATIONS 

FOR CERTAIN LOANS. 
(a) CONSTRUCTION.-Subsection (a) of sec

tion 742 (42 U.S.C. 294o) is repealed. 
(b) AUTHORIZATION.-Section 742(c)(l) (42 

U.S.C. 294o(c)(l)) is amended by striking out 
"$15,000,000" and all that follows through the 
end thereof and inserting the following: 
"$15,000,000 for each of the fiscal years 1992 
through 1996.". 

Subtitle C-Direct Student Loan Health 
Demonstration Program 

SEC. 131. DIRECT STUDENT LOAN HEALTH DEM
ONSTRATION PROGRAM. 

(a) Purpose.-It is the purpose of this sec
tion to establish a direct student loan dem
onstration program for health professions 
students to examine the viability of such a 
program and determine-

(!)whether such a program will-
(A) reduce default costs to the Federal 

Government; and 
(B) provide loans on more favorable terms 

to students; and 
(2) whether the existing HEAL program 

under part C of the Public Health Service 
Act should be replaced by a direct loan pro
gram in which health professions schools, 
rather than lenders, make such loans di
rectly to borrowers. 

(b) ESTABLISHMENT OF PROGRAM.-Part C of 
title VII (42 U.S.C. 294 et seq.) is amended by 
adding at the end thereof the followi:rtg new 
subpart: 

"Subpart VII-Demonstration Programs 
"SEC. 765. ESTABLISHMENT OF DIRECT STUDENT 

LOAN HEALTH DEMONSTRATION 
PROGRAM. 

"(a) ESTABLISHMENT.-The Secretary shall 
establish a direct student loan health dem
onstration program under which the Sec
retary will make assistance available to cer
tain institutions who shall utilize such as
sistance to make direct loans to health pro-
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fessions students to assist such students in 
meeting the costs associated with attending 
such institutions. 

"(b) FUNDING.-The Secretary shall borrow, 
from the Secretary of the Treasury, an 
amount not to exceed $50,000,000 in each fis
cal year to enable the Secretary to provide 
assistance to institutions under the program 
established under subsection (a). 

"(c) PARTICIPATING lNSTITUTIONS.-
"(1) SELECTION.-The Secretary shall select 

not to exceed 20 eligible institutions to par
ticipate in the program established under 
this section. In making such selections, the 
Secretary shall, to the maximum extent 
practicable, ensure that a wide range of 
health professions institutions participate in 
such program, except that the Secretary 
may refuse to permit the participation of 
any institution that has a default rate under 
the program established under subpart I that 
is in excess of 15 percent. 

"(2) ELIGIBLE INSTITUTIONS.-To be eligible 
for selection under paragraph (1), an institu
tion shall-

"(A) be eligible to participate in the pro
gram established under subpart I; 

"(B) have annually accepted for enroll
ment not less than 20 student borrowers 
under such subpart; 

"(C) prepare and submit to the Secretary 
an application, at such time, in such form, 
and containing such information as the Sec
retary may require, including demonstrable 
evidence that the institution possesses the 
administrative capacity to implement the 
direct loan program either in-house or 
through the employment of an outside en
tity; 

"(D) agree to assume full liability, as as
sessed by the Secretary, for errors relating 
to the origination of loans or other adminis
trative responsibilities of institutions under 
this title; 

"(E) agree to provide all information and 
maintain such records as required by the 
Secretary in order to assist in the evaluation 
of the program authorized under this sec
tion; and 

"(F) otherwise meet the requirements of 
this section. 

"(3) REQUIREMENTS.-An institution par
ticipating in the program established under 
this section shall-

"(A) be responsible for originating loans 
under the program, conducting interviews 
with borrowers prior to the origination of 
such loans, conducting exit interviews with 

· borrowers (which shall include the provision 
of all pertinent documentation as required 
by the Secretary), and assisting collection 
agencies in locating and collecting repay
ments from borrowers who become delin
quent; 

"(B) increase tuition and required fees at a 
rate that does not exceed 150 percent of the 
increase in the cost of living in the previous 
year; 

"(C) not later than 15 working days after a 
borrower is determined to have lost his or 
her status as a full-time student, proceed 
with in-house collection activities or for
ward the loan of the borrower to a collection 
agency selected by the Secretary. 

"(d) BORROWERS.-
"(1) ELIGIBILITY.-A student who has not 

previously obtained a loan under subpart I 
shall be eligible to participate in the pro
gram established under this section. The pro
visions of section 731 (except for subsection 
(a)(1)(B) and (b) of such section) shall apply 
to borrowers under this subpart. 

"(2) INELIGIBILITY FOR HEAL LOANS.-A 
student that obtains a loan under the pro-

gram established under this section shall be 
ineligible to obtain a loan under subpart I 
until the expiration of the program estab
lished under this subpart. 

"(3) EVALUATION AGREEMENT.-A borrower 
under this section shall agree to participate 
in an evaluation of the program established 
under this section. 

"(4) LIMITATIONS.-The limitations de
scribed in section 729 shall apply to loans 
made under this subpart. 

"(e) TERMS OF LOANS.-
"(1) PROMISSORY NOTE.-A borrower under 

this section shall be required, at the origina
tion of a loan, to sign a promissory note to 
the Federal Government promising to repay 
the loan under the terms and conditions dis
closed to the borrower at such origination. 

"(2) INTEREST RATES.-With respect to a 
loan made under this section, a borrower 
shall be assessed an interest rate on such 
loan that is equal to one percentage point 
above the average of the bond equivalent 
rates of the 91-day Treasury bills auctioned 
for the previous quarter. Such interest will 
accrue on such loan and will be compounded 
annually. 

"(3) ORIGINATION FEE.-A borrower under 
this section shall pay a loan origination fee 
equal to 3 percent of the principal amount of 
the loan. The proceeds generated from such 
loan origination fees shall be remitted by the 
institution to the Secretary to assist in off
setting the costs of the administration of the 
program. 

"(4) REPAYMENT.-Repayment on a loan 
made under this section shall be deferred for 
the period during which the borrower is a 
full-time student at the institution. Except 
as provided in paragraph (5), such repayment 
shall commence 90 days after the date on 
which the borrower is no longer a full-time 
student at such institution. 

"(5) FORBEARANCE.-
"(A) ON DEMAND.-A borrower may receive 

forbearance on a loan under this section on 
the demand of such borrower for a period 
of-

"(i) not to exceed 5 years if such borrower 
is in an accredited postgraduate residency 
program; 

"(ii) not to exceed 1 year beginning on the 
date on which the borrower leaves the insti
tution if such borrower is not completing a 
residency or practicing in a medically under
served community; or 

"(iii) not to exceed 5 years if such borrower 
is practicing in a medically underserved 
community. 

"(B) PAYMENTS.-During the period of for
bearance under this paragraph, a borrower 
and an institution may agree on a partial 
payment schedule based on the income and 
debt burden of the borrower. In such case the 
interest shall continue to accrue on the loan 
and shall be added to the principal amount 
due on such loan annually. Notwithstanding 
the preceding sentences, a borrower shall not 
be required to make any payments of prin
cipal or interest on the loan during such for
bearance period. 

"(6) CANCELLATION.-The obligation of a 
borrower to repay a loan under this section 
shall be canceled only in the case of the 
death, bankruptcy or total permanent dis
ability of the borrower, whichever occurs 
later. In the case of bankruptcy, the provi
sion of section 733(g) shall apply. 

"(f) COLLECTION AGENCIES.-
"(1) REQUIREMENT.-In establishing the 

program under this section, the Secretary 
shall enter into contracts with not less than 
two collection agencies for the collection of 
repayments under ·loan made to borrowers 
under this section. 

"(2) SELECTION BY SECRETARY.-In entering 
into contracts under paragraph (1), the Sec
retary shall select collection agencies-

"(A) with experience i~ Federal student 
loan collections, a comprehensive program of 
repayment options for borrowers, and mod
est costs; and 

"(B) that provide evidence of being able to 
work cooperatively with participating insti
tutions. 

"(3) SELECTION BY INSTITUTION.-A partici
pating institution under this section shall 
proceed with in-house collection activities or 
select an agency that is a party to a contract 
under paragraph (1) for the collection of re
payments on loans originated by the institu
tion. 

"(4) REIMBURSEMENT.-A collection agency 
selected by an institution under paragraph 
(3) shall be reimbursed by the Secretary for 
collection activities in an amount that is 
based on the number of students served by 
such collection agency under this section. 
Such agencies shall agree to accept loans 
from any institution participating in the 
demonstration program under this section. 

"(g) SUSPENSION.-The Secretary may sus
pend the eligibility of any institution to par
ticipate in the program under this section if 
the Secretary determines that the institu
tion is not successfully implementing the 
program. 

"(h) EVALUATION.-Not later than 1, 5, 10, 
and 15 years after the data of enactment of 
this section, the Secretary shall conduct an 
evaluation of the program established under 
this section to identify any problems in the 
program that need correction. The evalua
tion shall, among other things, assess the 
cost of the program to the Federal Govern
ment, the cost of the program to the bor
rower, the cost of the program to institu
tions, the default record of institutions in 
the program compared to institutions in the 
program under subpart I, administrative 
problems that arise from the program, and 
the impact of the program on the borrower's 
choice of specialization and residency or 
practice decisions. 

"(i) TERMINATION.-The authority to make 
loans under this section shall terminate 5 
years after the date of enactment of this sec
tion.". 
SEC. 132. WAN REPAYMENT PROGRAM FOR AL

LIED HEALTH PERSONNEL. 
Section 751 (42 U.S.C. 294r) is amended-
(1) in subsection (a), by striking out "an 

Indian Health Service" and all that follows 
through the end thereof and inserting "a 
medically underserved or rural community 
that can demonstrate a shortage of allied 
health professionals in a recognized dis
cipline."; and 

(2) in subsection (d), by striking out 
"$2,000,000" and all that follows through the 
end thereof and inserting "$5,000,000 for each 
of the fiscal years 1992 through 1996.". 
SEC. 133. SCHOLARSHIPS FOR STUDENTS OF EX· 

CEPTIONAL FINANCIAL NEED. 
(a) IN GENERAL.-Section 758(d) (42 U.S.C. 

294z(d)) is amended by striking out 
"$16,000,000" and all that follows through the 
end thereof and inserting "$30,000,000 for 
each of the fiscal years 1992 through 1996.". 

(b) TECHNICAL AMENDMENT.-Part C of title 
vn (42 U.S.C. 294 et seq.) is amended by 
striking out the subpart heading for subpart 
IV. 
SEC. 134. REPEAL OF LISTER HILL SCHOLARSHIP 

PROGRAM. 
Section 759 of title Vll (42 U.S.C. 294aa) is 

repealed. 
SEC. 135. SCHOLARSHIPS FOR STUDENTS FROM 

DISADVANTAGED BACKGROUNDS. 
Section 760 (g)(l) (42 U.S.C. 294bb(g)(1)) is 

amended by striking out "$17,000,000" and all 
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that follows through the end thereof and in
serting "$17 ,000,000 for each of the fiscal 
years 1992 through 1996.". 
SEC. 136. FACULTY WAN REPAYMENT PROGRAM. 

Section 761 (42 U.S.C. 294cc) is amended
(1) in subsection (b), by striking out the 

matter preceding paragraph (1) and inserting 
in lieu thereof the following: 

"(b) ELIGIBLE lNDIVIDUALS.-The individ
uals referred to in subsection (a) are individ
uals from disadvantaged backgrounds who 
are newly employed as faculty of the eligible 
school and who have not been members of 
the faculty of any school at any time during 
the 18-month period preceding the date of ap
plication, and who-"; 

(2) in subsection (d)-
(A) by striking out "for such year"; and 
(B) by striking out "equal to 50 percent" 

and inserting in lieu thereof "equal to 20 per
cent";and 

(3) in subsection (h), by striking out 
"$4,000,000" and all that follows through the 
end thereof and inserting "$5,000,000 for each 
of the fiscal years 1992 through 1996.". 

Subtitle D-Grants and Contracts for 
Programs and Projects 

SEC. 141. DEPARTMENTS OF FAMILY MEDICINE. 
Section 780 (42 U.S.C. 295g) is amended
(!) in subsection (b)-
(A) by striking out "and" at the end of 

paragraph (1); 
(B) by redesignating paragraph (2) as para

graph (3); and 
(C) by inserting after paragraph (1), the fol

lowing new paragraph: 
"(2) in the case of an applicant with an ex

isting department or division of family medi
cine, assurance satisfactory to the Secretary 
that such applicant will secure financial sup
port from non-Federal sources in amounts 
that shall increase annually, and that the 
applicant has developed a plan for future 
self-sufficiency; and"; 

(2) in subsection (c), to read as follows: 
"(c) In making grants under subsection (a), 

the Secretary shall give priority to applica
tions that--

"(1) establish new Departments of Family 
Medicine; or 

"(2) demonstrate the substantial expansion 
of program activities in existing Depart
ments of Family Medicine."; and 

(3) in subsection (d), by striking out 
"$10,000,000" and all that follows through the 
end thereof and inserting "$10,000,000 for fis
cal year 1992, $11,000,000 for fiscal year 1993, 
$12,000,000 for fiscal year 1994, $13,000,000 for 
fiscal year 1995, and $14,000,000 for fiscal year 
1996.". 
SEC. 142. AREA HEALTH EDUCATION CENTERS. 

(a) TERMS OF AGREEMENTS.-Section 78l(a) 
(42 U.S.C. 295g-1(a)) is amended by adding at 
the end thereof the following new paragraph: 

"(3)(A) Except as provided in subparagraph 
(B), an agreement entered into under this 
subsection for establishment of a center 
shall remain in effect for a period of 6 years 
from the date on which such agreement was 
executed. Such agreement shall be extended 
to the extent necessary to provide Federal 
funds under such agreement, for a 6-year pe
riod, to all centers operated or developed 
with funds provided under such agreement. 

"(B) The agreements referred to in sub
paragraph (A) may be terminated by the Sec
retary on a determination by the Secretary 
that a center, developed and operated with 
funds received under such agreement, has 
not performed in a satisfactory manner. 

(b) REQUIREMENTS.-Section 781(c) (42 
U.S.C. 295g-l(c)) is amended by adding at the 
end thereof the following new sentences: 

"The Secretary shall give preference in 
awarding contracts under this section to ap
plicants that will establish new programs. 
The Secretary shall give priority in award
ing contracts under this section to appli
cants that establish linkages with a school 
of public health, if such a school exists with
in the area being served by such center and 
desires to participate.". 

(c) HEALTH EDUCATION TRAINING CEN
TERS.-Section 781(f) (42 U.S.C. 295g-l(f)) is 
amended-

(1) in paragraph (1)-
(A) by inserting "and in other high-impact 

urban or rural areas (as determined by the 
Secretary)" before the semicolon in subpara
graph (A); and 

(B) by inserting "and other high risk" 
after "Hispanic" in subparagraph (B); 

(2) in paragraph (3)-
(A) by inserting "or high impact" after 

"Each border"; and 
(B) by inserting "or a high impact urban or 

rural area (as determined by the Secretary)" 
before the period at the end thereof; 

(3) by redesignating paragraphs (6) through 
(8) as paragraphs (7) through (9), respec
tively; and 

(4) by inserting after paragraph (5), the fol
lowing new paragraph: 

"(6) The Secretary shall give priority in 
the funding of a health education training 
center under such agreement to applicants 
that establish linkages with a school of pub
lic health, if such a school exists within the 
area being served by such center and desires 
to participate.". 

(d) STATE MATCHING AREA HEALTH EDU
CATION CENTER PROGRAMS.-Section 781 (42 
U.S.C. 295g-1) is further amended-

(1) by redesignating subsections (g) and (h) 
as subsections (h) and (i), respectively; and 

(2) by inserting after subsection <n, the fol
lowing new subsection: 

"(g)(1)(A) The Secretary may enter into 
agreements with eligible schools of medicine 
and osteopathic medicine for the planning, 
development and operation of State sup
ported area health education center pro
grams that meet the requirements of sub
paragraph (B). 

"(B) To be eligible to receive an agreement 
award under this section, the applicant shall 
ensure that the program supported with 
amounts received under the agreement will-

"(i) meet the other requirements of sub
sections (b) and (c); 

"(11) create and maintain preceptorship 
educational experiences for health science 
students; 

"(iii) develop or affiliate with community
based primary care residency programs; 

"(iv) institute or coordinate with continu
ing education programs for health profes
sionals; 

"(v) establish and maintain learning re
source and dissemination systems for infor
mation identification and retrieval; 

"(vi) enter into agreements with commu
nity-based organizations for the delivery of 
services supported under this authority; 

"(vii) become involved in the training of 
nurses, allied and other health professionals 
and, where consistent with State laws, nurse 
practitioners and physicians assistants; 

"(viii) carry out recruitment programs for 
health science professions among minority 
and other elementary or secondary students 
from areas the program determines to be 
medically underserved; and 

"(ix) carry out not less than three of the 
activities described in subparagraph (C). 

"(C) The activities referred to in subpara
graph (B)(ix) shall include-

"(i) coordinating with an Office of Rural 
Health in the State that is operating in the 
area served by the center, wherein one ex
ists; 

"(ii) administering appropriate National 
Health Service Corps program activities in 
the area serviced by the center, except that 
such center shall provide only support serv
ices if the responsibility for such administra
tion has been assigned to any other State 
agency; 

"(iii) working directly with local health 
departments in the area served by the cen
ter; 

"(iv) participating in community and mi
grant health centers and similar provider ac
tivities in the area to be served by the cen
ters; or 

"(v) cooperating with other federally and 
State funded health service provider recruit
ment and retention programs operating in 
the area to be served by the center. 

"(2) Amounts received under an agreement 
entered into under this subsection shall be 
sufficient to enable a State supported area 
health education program to carry out dem
onstration projects concerning subjects de
termined appropriate by the Secretary, in
cluding, but not limited to-

"(A) the establishment of computer-based 
information programs or telecommunication 
networks that will link health science cen
ters and service delivery sites; 

"(B) the provision of disease specific edu
cational programs for health providers and 
students in areas of concern to the United 
States; 

"(C) the development of information dis
semination models to make available new in
formation and technologies emerging from 
biological research centers to the practicing 
medical community; 

"(D) the institution of new minority re
cruitment and retention programs, targeted 
to improved service delivery in areas the 
program determines to be medically under
served; 

"(E) the establishment of State health 
service corps programs to place physicians 
from health professional shortage areas into 
similar areas to encourage retention of phy
sicians and to provide flexibility to States in 
filling positions in health professional short
age areas; and 

"(F) the establishment or improvement of 
education and training programs for State 
emergency medical systems. 

"(3) The Secretary shall not provide in ex
cess of $2,000,000 per annum per State, or per 
program where that program serves more 
than one State, or an aggregate amount 
based on an average award of $250,000 per 
center to be supported in the States in which 
the program is operating, whichever is less, 
to programs under this subsection. 

"(4) An agreement entered into under this 
subsection shall require that the program-

"(A) ensure that at least 75 percent of the 
amounts received under the agreement be 
distributed to area health education centers 
within the area served by the program, 
through a formal agreement; and 

"(B) use amounts provided under such 
agreement to supplement, not supplant, 
State funds provided for similar programs 
prior to the execution of the agreement.". 

(e) AUTHORIZATION OF APPROPRIATIONS.
Section 781 (42 U.S.C. 295g-1) is further 
amended-

(1) in subsection (f)(8)-
(A) by striking out "(h)(2)" in subpara

graph (A) and inserting in lieu thereof 
"(i)(2)"; and 

(B) by inserting "and Native American" 
after "Hispanic" in subparagraph (B)(i); and 
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(2) by striking out subsection (i) (as so re

designated by subsection (b)(1)), and insert
ing in lieu thereof the following new sub
section: 

"(i)(1)(A) For purposes of carrying out this 
section other than subsection (f), there are 
authorized to be appropriated $40,000,000 in 
each of the fiscal years 1992 through 199(>. 
Any amounts appropriated with respect to 
fiscal !ear 1992 or 1993 in excess of $19,200,000 
and With respect to fiscal years 1994 through 
1996 in excess of $18,700,000 shall be used to 
carry out the activities authorized under 
subsection (g). Not more than 10 percent of 
any amount appropriated in a fiscal year in 
excess of $21,000,000 shall be used to fund the 
ac.~ivities authorized under subsection (g)(2). 

(B) The Secretary may obligate not more 
than 20 percent of the amount appropriated 
under this paragraph in each fiscal year, or 
up to $4,000,000, whichever is less, for special 
area health education center initiatives 
under section (a)(2)(A). 

"(2) For purposes of carrying out sub
section (f), there are authorized to be appro
priated-

"(A) $5,000,000 for fiscal year 1992; 
"(B) $6,000,000 for fiscal year 1993; 
"(C) $7,000,000 for fiscal year 1994; 
"(D) $8,000,000 for fiscal year 1995; and 
"(E) $9,000,000 for fiscal year 1996.". 
(f) MATCHING REQUIREMENT.-Seetion 781 

(42 U.S.C. 295g-1) is further amended by add
ing at the end thereof the following new sub
section: 

"(j) An agreement entered into under sub
section (g) after the date of enactment of 
this subsection shall require that the entity 
awarded such agreement make available (di
rectly through cash donations from public or 
private entities) non-Federal contributions 
toward such costs in an amount that is not 
less than $1 for every $1 of Federal funds pro
vided under the agreement in such year.". 

(g) TECHNICAL AMENDMENTS.-Section 781 
such Act (42 U.S.C. 295g-1) is further amend
ed-

(1) by striking out "contract" each place 
that such appears and inserting in lieu there
of "agreement"; and 

(2) by striking out "contracts" each place 
that such appears and inserting in lieu there
of "agreements". 
SEC. 143. PROGRAMS OF EXCELLENCE IN 

HEALTH PROFESSIONS EDUCATION 
FOR MINORITIES. 

(a) DEFINITIONS.-Section 782(g)(1)(A) (42 
U.S.C. 295g-2(g)(1)(A)) is amended by striking 
out "a school of dentistry" and all vhat fol
lows through the end thereof and inserting 
"a school of osteopathic medicine, a school 
of dentistry, a school of pharmacy, a school 
of public health, or a graduate program in 
clinical psychology." . 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 782(h) (42 U.S.C. 295g-2(h)) is amend
ed-

(1) in subsection (a), by inserting " or 
enter into contracts with," after "m'ake 
grants to"; and 

(2) in subsection (h)-
(A) by striking out "such sums" and all 

that follows in paragraph (1) through the end 
thereof and inserting " $28,000,000 for each fis
cal year 1992 through 1996. "; and 

(B) by striking out "$2,500,000" in para
graph (2)(B), and inserting in lieu thereof 
"$5,000,000". 
SEC. 144. TRAINING, TRAINEESHIPS, AND FEL

LOWSHIPS IN GENERAL INTERNAL 
MEDICINE AND GENERAL PEDIAT· 
RICS. 

(a) GRANTS.-Paragraphs (1) and (2) of sec
tion 784(a) (42 U.S.C. 295g-4(a)) are amended 
to read as follows: 

. ".(1) to. plan, develop, and operate, or par
tiCipate m, an approved professional training 
~rogram. (including an approved residency or 
mternshiP program) in the field of internal 
medicine or pediatrics for allopathic and os
teopathic students, interns, residents, or 
practicing physicians, that emphasizes train
ing for the practice of general internal medi
cine or general pediatrics; 

"(2) to provide financial assistance (in the 
form of traineeships and fellowships) to 
allopathic and osteopathic students interns 
residents, practicing physicians, ~r othe; 
medical personnel, who are in need of such 
assistance, who are participants in any such 
program, and who plan to specialize or work 
in the practice of general internal medicine 
and general pediatrics;". 

(b) PRIORITY.-Section 784(b) (42 U.S.C. 
295g-4(b)) is amended by striking out "prior
ity" and inserting in lieu thereof "pref
erence". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section 784(c) (42 U.S.C. 295g-4(c)) is amended 
by striking out "$10,000,000" and all that fol
lows through the end thereof and inserting 
"$35,000,000 for fiscal year 1992, $36 000 000 for 
fiscal year 1993, $37,000,000 for flsc~l year 
1994, $38,000,000 for fiscal year 1995, and 
$39,000,000 for fiscal year 1996.". 
SEC. 145. DENTISTRY. 

(a) RESIDENCY PROGRAMS.-Section 785 (42 
U.S.C. 295g-5) is amended-

(1) in subsection (a)-
(A) by striking out "and" at the end of 

paragraph (1); 
(B) by striking out the period in paragraph 

(2) and inserting in lieu thereof"; and"; and 
(C) by adding at the end thereof the follow

ing new paragraph: 
"(3) to fund innovative, nontraditional 

models for the provision of postdoctoral Gen
eral Dentistry training."; and 

(2) in subsection (b), by striking out 
"$4,000,000" and all that follows through the 
end thereof and inserting "$8,000,000 for fis
cal year 1992, $9,000,000 for fiscal year 1993, 
$10,000,000 for fiscal year 1994, $11,000 000 for 
fiscal year 1995, and $12,000,000 for fisc~l year 
1996.". 

(b) TRAINING GRANTS.-Part F of title VII 
is amended by inserting after section 785 ( 42 
U.S.C. 295g-5) the following new section: 
"SEC. 785A. TRAINING IN DENTAL PUBLIC 

HEALTH. 
"(a) lN GENERAL.-The Secretary may 

award grants to and enter into contracts 
with schools of dentistry, schools of public 
health, accredited postgraduate dental train
ing institutions, or State or local public 
health agencies to assist such entities in 
meeting the costs of projects-

"(1) to plan, develop or participate in new 
residency programs and expand or improve 
existing residency programs in dental public 
health; and 

"(2) to provide financial assistance in the 
form of traineeships to dental residents or 
practicing dentists who participate in any 
program of the type described in paragraph 
(1) and who plan to work in the field of pub
lic health. 

" (b) ELIGIBILITY.-To be eligible to receive 
a grant or contract under subsection (a), an 
entity of the type described in such sub
section shall-

"(1) prepare and submit to the Secretary 
an application at such time , in such form, 
and containing such information as the Sec
retary may require; and 

"(2) demonstrate to the Secretary that 
such entity has available full-time faculty or 
staff with training and experience in the 
field of public health, preventive dentistry or 

community dentistry and other related spe
cialties or disciplines. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,000,000 for each of 
the fiscal years 1992 through 1996.". 

SEC. 146. FAMILY MEDICINE RESIDENCIES. 

Section 786 (42 U.S.C. 295g-6) is amended
(1) in subsection (b)-
(A) by striking out "priority" and insert

ing in lieu thereof "preference"; and 
(B) by inserting after "family medicine" 

the following: "and who demonstrate a sub
stantial linkage to one or more medically 
underserved or rural communities (as de
fined in section 711(c))"; 

(2) in subsection (c), by striking out 
"$37,900,000" and all that follows through the 
end thereof and inserting "$50,000,000 for fis
cal year 1992, $51,000,000 for fiscal year 1993, 
$52,000,000 for fiscal year 1994, $53,000,000 for 
fiscal year 1995, and $54,000,000 for fiscal year 
1996."; and 

(3) by adding at the end thereof the follow
ing new subsection: 

"(d) Notwithstanding any other provision 
of law, after October 1, 1993, only those 
schools or hospitals with departments or di
visions or approved residencies providing 
clinical instruction in family medicine shall 
be eligible to receive assistance under this 
section." 

SEC. 147. EDUCATIONAL ASSISTANCE TO INDMD
UALS FROM DISADVANTAGED BACK
GROUNDS. 

Section 787 (42 U.S.C. 295g-7) is amended
(1) in subsection (a)(1), by inserting "or 

clinical social work" after "clinical psychol
ogy"; 

(2) in subsection (b)-
(A) by inserting "or clinical social work" 

after "clinical psychology" in paragraph (1); 
(B) by striking out "priority" and insert

ing in lieu thereof "preference" in the mat
ter preceding subparagraph (A) of paragraph 
(2); 

(C) by striking out "and" at the end of sub
paragraph (A) of paragraph (2); 

(D) by striking out subparagraph (B) of 
paragraph (2) and inserting in lieu thereof 
the following new subparagraph: 

"(B) to schools that-
"(i) maintain an enrollment of individuals 

from disadvantaged backgrounds at a level 
that exceeds 200 percent of the national aver
age of such individuals enrolled in such 
schools; 

"(ii) secure financial support from non
Federal sources in amounts that increase an
nually; and 

"(iii) involve or consult with appropriate 
State and local health and educational agen
cies and entities in the planning and conduct 
of the project."; 

(3) in subsection (c)-
(A) by striking out "$20,000,000" and all 

that follows through the first period and in
serting "$36,000,000 for fiscal year 1992, 
$37,000,000 for fiscal year 1993, $38,000,000 for 
fiscal year 1994, $39,000,000 for fiscal year 
1995, and $40,000,000 for fiscal year 1996."; and 

(B) by striking out the third and fourth 
sentences; and 

(4) by adding at the end thereof the follow
ing new subsection: 

"(d) Notwithstanding any other provision 
of law relating to a limitation on the 
amount of stipends that may be paid under 
this section, the Secretary may provide for 
the payment of stipends under this section in 
an amount not to exceed $40 per day.". 
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SEC. 148. RETENTION PROGRAM FOR CERTAIN 

HEALTH PROFESSIONALS. 
Section 787A(d) (42 U.S.C. 295g-7a(d)) is 

amended by striking out "and 1991" and in
serting in lieu thereof "through 1996". 
SEC. 149. MINORITY FACULTY DEVEWPMENT 

TRAINING FELLOWSHIPS. 

Part F of title VII is amended by inserting 
after section 787A (42 U.S.C. 295g-7a) the fol
lowing new section: 
"SEC. 787B. MINORITY FACULTY DEVEWPMENT 

TRAINING FELLOWSHIPS. 
"(a) IN GENERAL.-The Secretary may 

make grants to and enter into contracts 
with schools of medicine, osteopathy, den
tistry, veterinary medicine, optometry, 
podiatric medicine, pharmacy, public health, 
health administration and other public or 
private nonprofit health or educational enti
ties of the type described in section 701, to 
assist such schools in increasing the number 
of underrepresented minority faculty mem
bers at such schools. 

"(b) APPLICATIONS.-To be eligible to re
ceive a grant or contract under this section 
a school shall prepare and submit to the Sec
retary an application at such time, in such 
manner, and containing such information as 
the Secretary may require, including an as
surance that amounts received under such a 
grant or contract will be used to award a fel
lowship to a new member of the faculty of 
such school who meets the requirements of 
subsections (c) and (d), that shall include a 
stipend in an amount that does not exceed 50 
percent of the regular salary of a similar fac
ulty member position up to a maximum of 
$30,000. 

"(c) ELIGIBILITY.-To be eligible to receive 
a grant or contract under subsection (a), an 
applicant shall demonstrate to the Secretary 
that such applicant has or will have the abil
ity to-

"(1) identify, recruit and select individuals 
from underrepresented minorities in health 
professions who have the potential for teach
ing, administration, or conducting research 
at a health professions institution; 

"(2) provide such individuals with the 
skills necessary to enable them to secure a 
tenured faculty position at such institution, 
which may include training with respect to 
pedagogical skills, program administration, 
the design and conduct of research, grants 
writing, and the preparation of articles suit
able for publication in peer reviewed jour
nals; 

"(3) provide mentoring or other services 
designed to assist such minorities in their 
preparation for an academic career; and 

"(4) provide health services to rural or 
medically underserved populations. 

"(d) REQUIREMENTS.-To be eligible to re
ceive a grant or contract under this section 
an applicant shall-

"(1) provide an assurance that such appli
cant will make available (directly through 
cash donations) $1 for every Sl of Federal 
funds received under this section for the fel
lowship; 

"(2) provide an assurance that institu
tional support will be provided for the indi
vidual for a second year at a level that is not 
less than the total amount of Federal and in
stitutional funds provided in the year in 
which the grant or contract was awarded; 

"(3) provide an assurance that the individ
ual that will receive the fellowship will be a 
member of the faculty of the applicant 
school; and 

"(4) provide an assurance that the individ
ual that will receive the fellowship will have, 
at a minimum, appropriate advanced prepa
ration (such as a master's or doctoral degree) 

and special skills necessary to enable such 
individual to teach and practice. 

"(e) DEFINITION.-As used in this section, 
the term 'minority' means an individual de
siring to participate in a specific health pro
fession in which there is an underrepresenta
tion of racial or ethnic pracitioners in such 
specific health profession. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $2,000,000 in each of 
the fiscal years 1992 through 1996. ". 
SEC. 150. SPECIAL DEMONSTRATION PROJECTS. 

(a) GRANTS FOR STUDIES AND DEMONSTRA
TIONS.-Subsection (a) of section 788 (42 
U.S.C. 295g-8(a)) is amended to read as fol
lows: 

"(a) GRANTS FOR STUDIES AND DEMONSTRA
TIONS.-The Secretary may award grants to 
and enter into contracts with public or non
profit private entities to enable such entities 
to conduct studies and demonstration 
projects related to-

"(1) the improvement of health professions 
education, including studies and projects to 
determine-

"(A) the effectiveness of various methods 
of training health professionals (including 
nurses) to practice in primary care special
ties or to provide services to underserved 
populations; 

"(B) the merits of major curricular innova
tions (such as the increased integration of 
undergraduate and graduate medical edu
cation and various approaches to inter
disciplinary training programs); 

"(C) the effect of Medicare graduate medi
cal education funding and medical research 
grant funding on medical schools and resi
dency programs, particularly as such funding 
may affect institutional support for primary 
care training and student choices regarding 
medical specialty and location of practice; 

"(D) the effectiveness of education tar
geted toward meeting the needs of particular 
population groups (such as the elderly, 
women, children, adolescents, the disabled, 
individuals residing in rural areas); 

"(E) the impact of student indebtedness on 
specialty choice and practice location; and 

"(F) the impact of minority health profes
sions programs in minority and majority 
schools on recruitment, retention, and prac
tice choices of minority health personnel; 

"(2) the assurance of the competency of 
health personnel, including studies and 
projects to determine-

"(A) the effect on quality and service of 
adopting alternative approaches to the licen
sure and credentialing of health personnel; 

"(B) the efficacy of different approaches to 
providing for continuing competency of such 
personnel; 

"(C) the effectiveness and variation of 
State licensing authorities in identifying 
problem providers and undertaking discipli
nary actions; 

"(D) the usefulness of various types of cer
tification programs in assuring the quality 
of health personnel; and 

"(E) the appropriate differentiation of 
functions of various types and levels of 
health professions personnel." . 

(b) CHIROPRACTIC TRAINING AND DEM
ONSTRATION PROJECT.-Subsection (b) of sec
tion 788 (42 U.S.C. 295g-B) is amended to read 
as follows: 

"(b) CHIROPRACTIC TRAINING AND DEM
ONSTRATION PROJECT. 

"(1) IN GENERAL.-The Secretary may make 
grants to and enter into contracts with, col
leges and universities of chiropractic to as
sist such colleges and universities in-

"(A) meeting the costs of projects de
signed-

"(i) to plan, develop, establish, expand and 
operate advanced degree programs or 
postdoctoral programs in chiropractic for 
the advanced specialty training of chiroprac
tic health care professionals who plan to 
teach and conduct research in chiropractic; 

"(ii) to support interdisciplinary training 
programs that promote the effectiveness of 
chiropractic in prevention, diagnosis and 
treatment of chronic lower back, musculo
skeletal, and spinal problems; 

"(iii) to develop innovative models to link 
chiropractic, chiropractic education and 
chiropractic research; 

"(iv) to identify, recruit and train individ
uals from disadvantaged backgrounds; 

"(v) to improve and strengthen the cur
riculum of such colleges or universities by 
including or expanding the knowledge and 
practice concerning disease prevention and 
health promotion; or 

"(vi) to develop new and innovative meth
ods to train chiropractors to provide services 
in rural and medically underserved areas; or 

"(B) establishing a demonstration project 
to develop the collaboration of a college or 
university of chiropractic and a traditional 
health professions academic institution 
training program, including medical schools. 
The demonstration project referred to in 
subparagraph (B) shall address the manner in 
which to effectively integrate chiropractic 
into the traditional health care provider sys
tems and medical education programs, with 
particular emphasis on the reduction of 
health care costs for lower and spinal-related 
back problems. 

"(2) METHODS.-A recipient of funds under 
paragraph (1) may use various methods in 
carrying out the projects described in sub
paragraphs (A) and (B) of such paragraph, in
cluding-

"(A) the distribution of stipends to stu
dents and faculty of eligible applicants; 

"(B) the establishment of a post-doctoral 
fellowship program; 

"(C) the training of faculty in preparation 
for graduate and post-doctoral education and 
training activities; and 

"(D) the purchase of equipment and train
ing materials where the need for such equip
ment due to unique characteristics of the 
project is demonstrated by the recipient. 

"(3) ADMINISTRATION.-An applicant for a 
grant or contract under this subsection shall 
not use in excess of five percent of the funds 
made available to such applicant under this 
subsection for administrative expenses and 
not more than five percent of such funds for 
indirect costs. 

"(4) ELIGIBLE APPLICANTS.-To be eligible 
to receive funds under paragraph (l)(A), an 
applicant for a grant or contract shall be an 
accredited college or university of chiroprac
tic. Such eligible applicants shall not in
clude for-profit entities, either directly or 
through a subcontract or subgrant. Applica
tions for a grant or contract under paragraph 
(1)(B) shall be jointly submitted by a college 
or university of chiropractic and by one or 
more of the following:-

"(A) State or local health departments; 
"(B) public and nonprofit colleges, univer

sities, schools of allopathic or osteopathic 
medicine; or 

"(C) public or nonprofit hospitals. 
"(5) PEER REVIEW.-
"(A) IN GENERAL.-Each applicant for a 

grant or contract under this subsection shall 
be submitted to a peer review group for an 
evaluation of the merits of the proposals 
contained in the application. 

"(B) ESTABLISHMENT.-The Secretary shall 
establish such peer review groups as may be 
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necessary to carry out subparagraph (A). The 
Secretary shall make appointments of indi
viduals to the peer review group from among 
appropriately qualified individuals who are 
not officers or employees of the United 
States. The peer review group shall consist 
of not more than six members, at least three 
of which shall be chiropractors. Of such chi
ropractor members-

"(A) one shall represent the Consortium 
for Chiropractic Research; 

"(B) one shall represent a college or uni
versity of chiropractic; and 

"(C) one shall be a practicing chiropractor. 
"(6) ExPEDITING AWARD OF GRANTSICON

TRACTS.-The Secretary shall expedite the 
awarding of grants or contracts to eligible 
applicants under this subsection. To the 
maximum extent practicable, such grants or 
contracts shall be awarded by the Secretary 
not later than 120 days after the date of the 
receipt of the final recommendation of the 
peer review group established under para
graph (5) concerning applications submitted 
under this subsection. 

"(7) REPORT.-Not later than April 1, 1995, 
the Secretary shall prepare and submit to 
the Committee on Labor and Human Re
sources and the Subcommittee on Labor, 
Health, and Human Services, Education and 
Related Agencies of the Committee on Ap
propriations of the Senate and the Commit
tee on Energy and Commerce and the Sub
committee on Labor, Health and Human 
Services, Education, and Related Agencies of 
the Committee on Appropriations of the 
House of Representatives, a comprehensive 
report summarizing the applications that 
were submitted and the grants and contracts 
that were awarded under this subsection, and 
the effectiveness of programs established 
using such grants or contracts.". 

(c) PREVENTIVE MEDICINE.-
(!) REPEAL.-Section 793 (42 U.S.C. 295h-lc) 

is repealed. 
(2) TRANSFER OF PRoVISIONS WITH TRAINING 

AND PREVENTIVE MEDICINE.-
(A) IN GENERAL.-Subsection (c) of section 

788 (42 u.s.c. 295g-8)-
(1) is transferred to subpart I of part G of 

title Vll; 
(11) is redesignated as section 793(a); and 
(i11) is inserted after section 792. 
(B) REVISION.-Section 793 (as transferred 

and added by subparagraph (A), is amended
(!) by inserting immediately preceding sub

section (a) the following: 
"SEC. 793. TRAINING IN PREVENTIVE MEDICINE."; 

(11) in the subsection heading of subsection 
(a) to read as follows: 

"(a) TRAINING GRANTS AND CONTRACTS.-"; 
and 

(iii) by adding at the end thereof the fol
lowing new subsection: 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $6,000,000 in fiscal 
year 1992, $7,000,000 in fiscal year 1993, 
$8,000,000 in fiscal year 1994, $9,000,000 in fis
cal year 1995, and $10,000,000 in fiscal year 
199ft". 

(d) PHYSICIAN ASSISTANTS.-
(!) TRANSFER OF PROVISIONS WITH TRAINING 

AND PREVENTIVE MEDICINE.-Subsection (d) of 
section 788 (42 U.S.C. 295g-8)-

(A) is transferred to part F of title Vll; 
(B) is redesignated as section 786A(a); and 
(B) is inserted after section 786. 
(2) REVISION.-Section 786A (as transferred 

and added by paragraph (1), is amended-
(A) by inserting immediately preceding 

subsection (a) the following: 
"SEC. 786A. PHYSICIAN ASSISTANT PROGRAMS."; 

(B) in the subsection heading of subsection 
(a) to read as follows: 

"(a) GRANTS AND CONTRACTS.-"; and 
(C) by adding at the end thereof the follow

ing new subsection: 
"(b) AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to 
carry out this section, $8,000,000 for fiscal 
year 1992, $9,000,000 for fiscal year 1993, 
$10,000,000 for fiscal year 1994, $11,000,000 for 
fiscal year 1995, and $12,000,000 for fiscal year 
1996.". 

(e) PODIATRIC MEDICINE.-Section 788 (42 
U.S.C. 295g--8) is amended by redesignating 
subsection (e) as subsection (c). 

(0 AUTHORIZATION OF APPROPRIATIONS.
Subsection (f) of section 788 (42 U.S.C. 295g-
8(f)) is amended to read as follows: 

"(d) AUTHORIZATION OF APPROPRIATIONS.
"(1) SUBSECTION (a).-There are authorized 

to be appropriated to carry out subsection 
(a), $5,000,000 for each of the fiscal years 1992 
through 1996. 

"(2) SUBSECTION (b)(1).-
"(A) SUBPARAGRAPH (A).-There are au

thorized to be appropriated to carry out sub
section (b)(1)(A), $1,000,000 for each of the fis
cal years 1992 through 1996. 

"(B) SUBPARAGRAPH (B).-There are author
ized to be appropriated to carry out sub
section (b)(l)(B), $500,000 for each of the fis
cal years 1992 through 1994. 

"(4) SUBSECTION (c).-There are authorized 
to be appropriated to carry out subsection 
(c), $1,000,000 for each of the fiscal years 1992 
through 1996.". 
SEC. 151. AIDS EDUCATION AND TRAINING. 

(a) IN GENERAL.-Section 788A (42 U.S.C. 
295g-8b) is amended-

(!) in subsection (a)-
(A) by inserting "and other public or pri

vate nonprofit health or educational enti
ties" after "science centers" in the matter 
preceding paragraph (1); and 

· (B) by striking out paragraphs (1) through 
(3) and inserting in lieu thereof the following 
new paragraphs: 

"(1) to train health professions faculty to 
teach health professions practitioners and 
students to provide for the health care needs 
of individuals infected with the human 
immunodeficiency virus and individuals who 
are at high risk of contracting such infec
tion; 

"(2) with respect to improving skills in the 
diagnosis, treatment, and prevention of such 
infection, to educate and train health profes
sions practitioners and students; and 

"(3) to develop and disseminate health pro
fessions curricula and related resource mate
rials relating to the care and treatment of 
individuals infected with the human 
immunodeficiency virus and to the preven
tion of such infection in individuals who are 
at high risk of contracting such virus."; 

(2) in subsection (b)-
(A) by striking out "treatment for minor

ity individuals with acquired immune defi
ciency syndrome" in paragraph (1), and in
serting in lieu thereof "health care to minor
ity individuals who are infected with the 
human immunodeficiency virus"; and 

(B) by striking out "treatment for individ
uals with acquired immune deficiency syn
drome" in paragraph (2), and inserting in 
lieu thereof "health care to individuals who 
are infected with the human 
immunodeficiency virus and other individ
uals who are at high risk of contracting such 
infection"; and 

(3) in subsection (e), by striking out "such 
sums" and all that follows through the end 
thereof and inserting "$21,000,000 for fiscal 
year 1992, $23,000,000 for fiscal year 1993, 
$25,000,000 for fiscal year 1994, $27,000,000 for 
fiscal year 1995, and $29,000,000 for fiscal year 
1996.". 

(b) TRANSFER.-Subsection (0(5) of section 
788A (42 U.S.C. 295g-8b(f)(5)) is amended by 
striking out "such sums" and all that fol
lows through the end thereof and inserting 
"$6,000,000 for fiscal year 1992, $8,000,000 for 
fiscal year 1993, $10,000,000 for fiscal year 
1994, $12,000,000 for fiscal year 1995, and 
$14,000,000 for fiscal year 1996.". 
SEC. 152. GERIATRIC EDUCATION CENTERS AND 

GERIATRIC TRAINING. 
(a) EDUCATION.-Section 789(a)(l) (42 U.S.C. 

295g-9(a)(1)) is amended by striking out "and 
programs referred to in section 701(8)" and 
inserting in lieu thereof ". programs referred 
to in section 701(5) and schools referred to in 
section 853". 

(b) TRAINING.-Section 789(b) (42 U.S.C. 
295g-9(b)) is amended-

(1) in paragraph (1), by inserting ", geri
atric psychiatry," after "geriatric medi
cine"; 

(2) in paragraph (2)-
(A) by inserting "or geriatric psychiatry" 

after "geriatric medicine" in subparagraph 
(A); and 

(B) by inserting "or in a department of 
geriatric psychiatry" after "department of 
geriatrics"; and 

(3) in paragraph (3)(B)-
(A) by striking out "1-year or" in the mat

ter preceding clause (i); and 
(B) by striking out clause (11) and inserting 

in lieu thereof the following new clause: 
"(11) dentists who have demonstrated a 

commitment to an academic career and who 
have completed postdoctoral dental training, 
including postdoctoral dental education pro
grams or who have relevant advanced train
ing or experience.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section 789(c) (42 U.S.C. 295g-9(c)) is amended 
to read as follows: 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $26,000,000 for each of 
the fiscal years 1992 through 1996.". 

Subtitle E-Personnel in Public Health, 
Health Administration and Allied Health 

SEC. 161. SPECIAL PROJECI'S, SCHOOLS OF PUB
LIC HEALTH. 

(a) TRANSFER OF PROVISIONS.-Section 790A 
(42 u.s.c. 295g-ll)-

(1) is transferred to subpart I of part G of 
title Vll; 

(2) is redesignated as section 794; and 
(3) is inserted after section 793. 
(b) REVISION.-Section 794 (as transferred 

and added by subsection (a), is amended-
(!) in subsection (a)-
(A) by striking out "schools of public 

health" and all that follows through "evalu
ating projects" in the matter preceding para
graph (1) and inserting in lieu thereof "ac
credited schools of public health for the 
costs of planning, developing, demonstrat
ing, operating, and evaluating projects to ac
complish the Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives, including projects"; 

(B) by striking out "and quality in health 
care." in paragraph (4) and inserting in lieu 
thereof "to preventive services and quality 
in health care;"; and 

(C) by inserting after paragraph (4), the fol
lowing: 
"which shall provide graduate students with 
comprehensive knowledge and skills, recruit 
candidates for graduate education in prepa
ration for public service in specialties that 
are in short supply, strengthen existing de
partments of instruction to cope with spe
cific and especially severe health problems, 
strengthen continuing education and non-de
gree teaching programs, and establish firm 
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links with governmental and private health 
agencies and institutions as sites for field 
practice training."; and 

(2) in subsection (d), by striking out 
"$1,500,000" and all that follows through the 
end thereof and inserting "$10,000,000 for fis
cal year 1992, $11,000,000 for fiscal year 1993, 
$12,000,000 for fiscal year 1994, $13,000,000 for 
fiscal year 1995, and $14,000,000 for fiscal year 
1996.". 
SEC. 162. GRADUATE PROGRAMS. 

(a) HEALTH ADMINISTRATION PROGRAMS.
Section 79l(d) (42 U.S.C. 295h(d)) is amended 
by striking out "$3,250,000" and all that fol
lows through the end thereof and inserting 
"$1, 700,000 for each of the fiscal years 1992 
through 1996.". 

(b) HEALTH ADMINISTRATION TRAINEE
SHIPS.-Section 791A(c) (42 U.S.C. 295h-la) is 
amended by striking out "$2,500,000" and all 
that follows through the end thereof and in
serting "$1,000,000 for each of the fiscal years 
1992 through 1996.". 
SEC. 163. PUBLIC HEALTH TRAINEESIDPS. 

(a) GRANTS.-Subsection (a) of section 792 
(42 u.s.a. 295h-lb(a)) is amended to read as 
follows: 

"(a)(l) The Secretary may make grants 
to---

"(A) accredited schools of public health; 
and 

"(B) other public or nonprofit institutions 
that provide graduate or specialized training 
in public health and that are not eligible to 
receive a grant under section 791(A); to pro
vide traineeships to increase the number of 
graduate students preparing to serve the 
Healthy People 2000: National Health Pro
motion and Disease Prevention Objectives. 

"(2) Traineeships under paragraph (1) shall 
be awarded primarily to---

"(A) minority and disadvantaged students; 
"(B) physicians, scientists and engineers 

who are determined by the Secretary to be in 
short supply in the public health field; 

"(C) students in other areas of severe per
sonnel shortage such as epidemiology and 
preventive medicine; and 

"(D) students committed to service that 
involves severe health problems that are tar
geted in the Healthy People 2000: National 
Health Promotion and Disease Prevention 
Objectives, including AIDS prevention and 
control, maternal and child health, drug 
abuse, infant mortality, injury prevention 
and control, environmental protection and 
chemical hazards, including toxic wastes, 
chronic disease prevention and control, 
health problems in- minority populations, 
health problems of the elderly, migrants and 
immigrants, and specific health promotion 
programs in underserved areas.". 

(b) PREFERENCES.-Subsection (b) of sec
tion 792 (42 U.S.C. 295h-lb(b)) is amended by 
striking out paragraphs (2) through (4) and 
inserting in lieu thereof the following new 
paragraph: 

"(2) When considering applications submit
ted for grants under this section, the Sec
retary shall give preference to---

"(A) projects that provide for increased in
volvement of State and local governments in 
the planning and support of training initia
tives to help mobilize State and local finan
cial support for needed activities as well as 
to enhance the responsiveness of educational 
and training programs to State, local andre
gional health personnel needs; and 

"(B) projects that can demonstrate effec
tiveness in meeting priority health care 
needs of underserved populations, especially 
publlc health, environmental health and al
lied health training.". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Subsection (c) of section 792 (42 U.S.C. 295h-

lb(c)) is amended by striking out "$7,500,000" 
and all that follows through the end thereof 
and inserting "$10,000,000 for fiscal year 1992, 
$11,000,000 for fiscal year 1993, $12,000,000 for 
fiscal year 1994, $13,000,000 for fiscal year 
1995, and $14,000,000 for fiscal year 1996.". 
SEC. 184. PROJECT GRANTS AND CONTRACTS. 

Section 796 (42 U.S.C. 295h-5) is amended to 
read as follows: 
"SEC. 796. PROJECT GRANTS AND CONTRACTS. 

"(a) PROJECTS RELATED TO ALLIED HEALTH 
PROFESSIONS WITH PERSONNEL SHORTAGES.
The Secretary may award grants to and 
enter into contracts with eligible entities to 
assist such entities in meeting the costs as
sociated with increasing program enroll
ments or establishing programs that will in
crease the number of individuals in those al
lied health professions with demonstrated 
personnel shortage (including occupational 
therapy, physical therapy, respiratory ther
apy, clinical laboratory personnel and dental 
hygienists) to provide individuals to serve in 
a medically underserved or rural commu
nities (as defined in section 711(c)). Programs 
and activities funded under this section may 
include-

"(!) the expansion of program enrollments 
in those professions with the greatest short
ages and whose services are most needed by 
the elderly; 

"(2) projects to provide rapid transition 
training programs in allied health fields to 
individuals who have baccalaureate degrees 
in health-related sciences; 

"(3) the establishment of innovative out
reach programs that link academic resources 
with rural clinical settings to establish com
munity-based allied health training pro
grams; 

"(4) the development of interdisciplinary 
training programs that promote formal edu
cation and professional certification of allied 
health professionals in more than one dis
cipllne; 

"(5) projects that provide career advance
ment training for practicing allied health 
professionals; and 

"(6) projects that by expanding or estab
lishing clinical training sites for allied 
health professionals in medically under
served or rural communities will increase 
the number of individuals so trained. 

"(b) STRENGTHENING ALLIED HEALTH PRO
FESSIONS.-The Secretary may award grants 
to and enter into contracts with ellgible en
tities to assist such entities in meeting the 
costs associated with the planning, develop
ment, establishment and operation of 
projects relating to---

"(1) the development of a curriculum that 
will emphasize knowledge and practice con
cerning prevention and health promotion, 
geriatrics, long-term care, home health and 
hospice care, and ethics; 

"(2) the expansion or establishment of 
interdisciplinary training programs that pro
mote the effectiveness of allied health prac
titioners in geriatric assessment and the re
habilitation of the elderly; 

"(3) the expansion or establishment of 
demonstration centers to emphasize innova
tive models to link allied health clinical 
practice, education, and research; and 

"(4) the improvement and strengthening of 
the effectiveness of allied health administra
tion, program directors, faculty, and clinical 
faculty. 

"(c) TRAINING CENTERS FOR ALLIED HEALTH 
PROFESSIONS.-

"(!) GRANTS AND CONTRACTS.-The Sec
retary may award grants to and enter into 
contracts with training centers for allied 
health professions to assist such centers in 

meeting the costs associated with projects 
designed to provide financial assistance in 
the form of traineeships to students-

"(A) pursuing a career in the allied health 
fields that have demonstrated personnel 
shortages; and 

"(B) who agree upon completion of their 
training program to practice in a medically 
underserved or rural community (as defined 
in section 711(c)). 

"(2) USE OF FUNDS.-Amounts provided 
under grants and contracts awarded under 
paragraph (1) shall be utilized to assist in the 
payment of the costs associated with tuition, 
fees and such other stipends as the Secretary 
may consider necessary. 

"(d) APPLICATION.-
"(!) REQUffiEMENT.-No grant may be 

awarded or contract entered into under sub
sections (a), (b), or (c) unless an application 
therefore has been submitted to, and ap
proved by, the Secretary. Such application 
shall be in such form, submitted in such 
manner, and contain such information, as 
the Secretary shall by regulation prescribe. 

"(2) PREFERENCE.-In considering an appli
cation submitted for a grant under this sec
tion, the Secretary shall give preference to 
applicants that plan to increase their first
year enrollments by not less than 10 percent 
over the number of such enrollments in 1991. 

"(3) AMOUNT.-The amount of any grant 
awarded under subsections (a), (b), or (c) 
shall be determined by the Secretary. 

"(e) ELIGmLE ENTITIES.-For purposes of 
this section, the term 'eligible entities' 
means entities that are-

"(1) public or private nonprofit schools, 
universities, or other educational entities 
that provide for allied health personnel edu
cation and training and that meet such 
standards as the Secretary may by regula
tion prescribe; or 

"(2) public or nonprofit private entities ca
pable, as determined by the Secretary, of 
carrying out projects described in sub
sections (a), (b), and (c). 

"(0 AUTHORIZATION OF APPROPRIATION.
"(!) IN GENERAL.-For the purpose of carry

ing out activities under this section, there 
are authorized to be appropriated $8,000,000 
for fiscal year 1992, $9,000,000 for fiscal year 
1993, $10,000,000 for fiscal year 1994, $11,000,000 
for fiscal year 1995, and $12,000,000 for fiscal 
year 1996. 

"(2) AVAILABILITY OF AMOUNTS. -Of the 
amounts appropriated pursuant to paragraph 
(1) for each fiscal year, the Secretary shall 
make available not less than 70 percent of 
such amounts in each such fiscal year to 
carry out subsection (a), not more than 10 
percent of such amounts in each such fiscal 
year to carry out subsection (b), and not less 
than 20 percent of such amounts in each such 
fiscal year to carry out subsection (c).". 
SEC. 166. ADVANCED TRAINING OF ALLIED 

HEALTH PERSONNEL. 
Section 797 (42 U.S.C. 295h-6) is amended to 

read as follows: 
"SEC. 797. TRAINEESHIPS FOR ADVANCED TRAIN

ING OF ALLIED HEALTH PERSON
NEL. 

"(a) GRANTS.-The Secretary may award 
grants to and enter into contracts with 
training centers for allied health professions 
to assist such centers in meeting the costs 
associated with projects designed to---

"(1) plan, develop, establish or expand 
postbaccalaureate programs for the ad
vanced training of allied health professionals 
in demonstrated shortages who commit to 
teaching in an allied health training pro
gram; and 

"(2) provide financial assistance, in the 
form of traineeships or fellowships, to 
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postbaccalaureate students who are partici
pants in any such program and who commit 
to teaching in an allied health discipline. 

"(b) PREFERENCE.-ln awarding grants 
under subsection (a), the Secretary shall give 
preference to projects that can demonstrate 
that--

"(1) not less than 50 percent of the grad
uates of such schools or programs during the 
preceding 2-year period are engaged as full
time teaching faculty in an allied health 
shortage specialty; or 

"(2) the number of the graduates of such 
schools or programs that are practicing as 
full-time teaching faculty in an allied health 
shortage specialty has increased by not less 
than 50 percent over that proportion of such 
graduates for the previous 2-year period. 

"(c) LIMITATION.-The Secretary shall 
limit grants and contracts awarded or en
tered into under subsection (a) to those al
lied health fields or specialties as the Sec
retary shall, from time to time, determine to 
have-

"(1) the most significant national or re
gional shortages of practitioners including 
clinical laboratory technologists, res
piratory therapists, dental hygienists; 

"(2) insufficient numbers of qualified fac
ulty in entry level or advanced educational 
programs; or 

"(3) a significant role in the care and reha
bilitation of patients who are elderly or dis
abled including physical therapists and occu
pational therapists. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out activities 
under this section, there are authorized to be 
appropriated $8,000,000 for fiscal year 1992, 
$9,000,000 for fiscal year 1993, $10,000,000 for 
fiscal year 1994, $11,000,000 for fiscal year 
1995, and $12,000,000 for fiscal year 1996. 

"(e) AVAILABILITY OF FUNDS.-Amounts ap
propriated under this section for any fiscal 
year shall remain available until expended 
or through fiscal year 1996.". 
SEC. 188. DMSION OF ALUED HEALTH. 

Section 798 (42 U.S.C. 295h-7) is amended to 
read as follows: 
"SEC. 798. DMSION OF ALUED HEALTH. 

"(a) ESTABLISHMENT.-The Secretary shall 
establish, within the Bureau of Health Pro
fessions, a division to be known as the Divi
sion of Allied Health (hereafter referred to in 
this section as the 'Division'). 

"(b) PuRPOSE.-It shall be the purpose of 
the Division to exercise responsibility over 
allied health programs administered by the 
Secretary under this title, including over
sight over the Advisory Commission on Al
lied Health and other related matters con
cerning allied health professions.". 

Subtitle F-Miscellaneous Programs 
SEC. 171. COUNCIL ON GRADUATE MEDICAL EDU· 

CATION. 
Section 799 (42 U.S.C. 295i) is amended
(!) in subsection (a)(l)-
(A) by redesignating subparagraphs (C) 

through (F) as subparagraphs (F) through (I), 
respectively; 

(B) by inserting after subparagraph (B) the 
following new subparagraphs: 

"(C) the adequacy of current and future 
supplies of primary care physicians to serve 
health professional shortage areas and medi
cally underserved areas and populations as 
designated in section 338B;"; 

"(D) the effect of Medicare graduate medi
cal education funding and medical research 
grant funding on medical schools and resi
dency programs, particularly as such funding 
may affect institutional support for primary 
care training and student choices regarding 
medical specialty and location practice; 

"(E) the inclusion of health promotion and 
disease and disability prevention as a part of 
graduate medical education, in order to ad
dress those objectives contained in Healthy 
People 2000: National Health Promotion and 
Disease Prevention Objectives relevant to 
the provision of preventive services and edu
cation of health professionals;"; 

(C) in subparagraph (G) (as so redesig
nated) by striking out "(B), and (C)" and in
serting in lieu thereof "through (F)"; and 

(D) in subparagraph (F) (as so redesig
nated) by striking out "(B), and (C)" and in
serting in lieu thereof "(C), and (D)"; 

(2) in subsection (b)(4), by inserting "(in
cluding those physicians practicing in a 
medically underserved or rural community 
(as defined in section 711(c))"; and 

(3) in subsection (k), by striking out "1989, 
1990, and 1991" and inserting in lieu thereof 
"1992 through 1996". 
SEC.172. RURAL HEALTH TRAINING PROGRAM. 

(a) PART HEADING.-The heading for part I 
of title VII (42 U.S.C. 295j et seq.) is amended 
to read as follows: 
"Part !-Rural Health Training Program". 
(b) TRAINING PROGRAM.-Section 799A (42 

U.S.C. 295j(c)) is amended 
(1) by striking out the section heading and 

inserting in lieu thereof the following: 
"SEC. '799A. RURAL HEALTH TRAINING PRO. 

GRAM."; 
(2) in subsection (b)(l)-
(A) by striking out the period in subpara

graph (E); and 
(B) by adding at the end thereof the follow

ing new subparagraphs: 
"(F) conduct research concerning the so

cial and psychological processes involved in 
health-related decisionmaking, the percep
tion of assessments of risk, and health risk 
reduction relating to individuals in rural 
areas; and 

"(G) design training models for rural areas 
that focus on illness prevention and health 
promotion that may include programs in 
areas such as-

"(i) rehabilitation; 
"(11) health concerns of minorities or eco-

nomically disadvantaged individuals; 
"(iii) environmental health; 
"(iv) women's health; 
"(v) infant, prenatal, and developmental 

care; 
"(vi) adolescent health; 
"(vii) the process of health-care seeking, 

decisionmaking, and compliance behavior; 
"(viii) developmental life span perspective; 
"(ix) rural occupational health and safety; 
"(x) geriatrics; and 
"(xi) other areas determined to be appro

priate by the Secretary."; 
(3) in subsection (b)(2)-
(A) by adding "or" at the end of subpara

graph (B); 
(B) by striking out the semicolon in sub

paragraph (C) and inserting in lieu thereof a 
period; and 

(C) by striking out subparagraph (D); 
(4) in subsection (b)(3), by adding at the 

end thereof the following new subparagraph: 
"(C) LIMITATION.-An institution that re

ceives a grant under this section shall use 
amounts received under such grant to sup
plement, not supplant, amounts made avail
able by such institution for activities of the 
type described in subsection (b)(l) in the fis
cal year preceding the year for which the 
grant is received."; 

(5) in subsection (c)-
(A) by inserting "clinical" before "psy

chology" and before "social work"; and 
(B) by inserting "marriage and family 

therapy" after "social work"; 

(6) by striking out subsection (e) and redes
ignating subsections (f) through (h) as sub
sections (e) through (g), respectively; 

(7) in subsection (f) (as so redesignated) to 
read as follows: 

"(f) DEFINITIONS.-As used in this section: 
"(1) MEDICALLY UNDERSERVED COMMU

NITY.-The term 'medically underserved 
community' has the same meaning given 
such term in section 71l(c). 

"(2) RURAL.-The term 'rural' refers to geo
graphic areas that are located outside of 
standard metropolitan statistical areas."; 
and 

(8) in subsection (g) (as so redesignated) to 
read as follows: 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section $10,000,000 in fiscal 
year 1992, $11,000,000 in fiscal year 1993, 
$12,000,000 in fiscal year 1994, $13,000,000 in fis
cal year 1995, and $14,000,000 in fiscal year 
1996.". 
SEC. 173. CREATION OF ADVISORY COUNCIL ON 

MEDICAL LICENSURE. 
Title vn (42 u.s.c. 295j et seq.) is amended 

by adding at the end thereof the following 
new part: 

"Part J-Advisory Council on Medical 
Licensure 

"SEC. 799D. CREATION OF ADVISORY COUNCIL ON 
MEDICAL LICENSURE. 

"(a) ADVISORY COUNCIL.-
"(!) IN GENERAL.-The Secretary of Health 

and Human Services shall establish a Coun
cil to be known as the 'Council on Medical 
Licensure'. 

"(2) DUTIES.-
"(A) ADVICE.-The Council shall provide 

advice to the Secretary regarding the estab
lishment and operation of the system estab
lished by the American Medical Association 
for the purpose of verifying and maintaining 
information regarding the qualifications of 
individuals to practice medicine, and advice 
regarding the establishment and operation of 
any similar situation. 

"(B) ACTIVITIES.-In carrying out subpara
graph (A), the Council shall-

"(i) monitor and review the operation of 
the private credentials verification system 
and develop recommendations regarding 
methods by which the system can be im
proved, and make recommendations for the 
establishment of nondiscriminatory policies 
and practices for the operation of the sys
tem; 

"(11) determine to what extent the system 
has expedited and otherwise improved the ef
ficiency and equitable operation of the proc
ess in the States for licensing individuals to 
practice medicine who previously have been 
licensed by another State (commonly known 
as licensure by endorsement); and 

"(iii) review the policies and practices of 
the States (including any relevant laws) in 
licensing international medical graduates 
and in licensing domestic medical graduates, 
and determine the effects of the policies. 

"(3) COMPOSITION.-
"(A) IN GENERAL.-The Council shall be 

composed of 13 voting members selected in 
accordance with subparagraphs (B) and (C). 

"(B) HRSA.-The Secretary shall designate 
one official or employee of the Health Re
sources and Services Administration to serve 
as a member of the Council. The official or 
employee so designated shall be a graduate 
of a medical school located in the United 
States. 

"(C) APPOINTMENTS.-From among individ
uals who are not officers or employees of the 
Federal Government, the Secretary shall, 
subject to subparagraph (D), make appoint
ments to the Council as follows: 
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"(i) one individual from an organization 

representing State authorities that license 
individuals to practice medicine; 

"(11) one individual representing a national 
organization that represents practicing phy
sicians in the United States; 

"(iii) one individual representing an orga
nization in the United States that tests 
international medical graduates regarding 
medical knowledge; 

"(iv) one individual representing an orga
nization in the United States that tests indi
viduals who are graduates of medical schools 
located in the United States regarding medi
cal knowledge; 

"(v) one physician representing a medical 
school or medical schools in the United 
States; 

"(vi) one individual who is a representative 
of the private credentials verification sys
tem; 

"(vii) one individual who is a graduate of a 
medical school in the United States, licensed 
to practice medicine in a State for at least 20 
years, and who has applied for and received 
licensure by endorsement within the past 5 
years; 

"(viii) one individual who is an inter
national medical graduate and who is rep
resenting a coalition representing inter
national medical graduates; 

"(ix) one individual who is a native of the 
United States who is a graduate of a medical 
school located in a country other than the 
United States or Canada; 

"(x) one international medical graduate 
who is a native of a country located in 
southern or eastern Asia (including southern 
or eastern Asian islands), and who is a grad
uate of a medical school located in such a 
country; 

"(xi) one international medical graduate 
who is a native of a European country and 
who is a graduate of a medical school located 
in such a country; and 

"(xii) one international medical graduate 
who is a native of a country located in a 
Latin American or Caribbean country and 
who is a graduate of a medical school located 
in such a country. 

"At least one member appointed by the 
Secretary should be practicing in a medi
cally underserved or rural areas as defined in 
Sec. 711(c)." 

"(D) CONSULTATION.-The Secretary shall 
make the appointments described in sub
paragraph (C) only after consultation with 
relevant organizations and coalitions. 

"(4) DURATION.-The Council shall continue 
in existence until the submission of the re
port required under paragraph (6), or not 
later than September 30, 1995, whichever is 
earlier. 

" (5) ANNUAL REPORT.- The Council shall 
annually submit to the Secretary, the Com
mittee on Labor and Human Resources of the 
Senate and the Committee on Energy and 
Commerce of the House of Representatives, a 
report describing the findings and rec
ommendations of the Council pursuant to 
the duties established in paragraph (2). The 
Secretary shall provide a copy of each such 
report to the private credentials verification 
system. 

"(6) FINAL REPORT AND RECOMMENDA
TIONS.-

"(A) IN GENERAL.-Not later than Septem
ber 30, 1995, the Council shall prepare and 
submit to the Secretary, the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives, a final re
port that shall include recommendations re
garding activities conducted pursuant to 

paragraph (2), that shall include a deter
mination as to whether the private creden
tials verification system is operating with a 
reasonable degree of efficiency and whether 
the policies and practices of the system are 
nondiscriminatory. 

"(B) RECOMMENDATIONS.-If the Secretary 
determines that the private credentials ver
ification system fails to meet either of the 
criteria with respect to the determination 
described in subparagraph (A), the Secretary, 
in consultation with the Council and rel
evant organizations, shall make a rec
ommendation concerning the establishment 
of an alternative private system and con
cerning the specifications for such a system 
as described in paragraph (2)(B). 

"(b) STUDY OF STATE LICENSURE PROCESS.
"(!) IN GENERAL.-With respect to the li

censure by the States of individuals to prac
tice medicine, the Secretary, in consultation 
with the Council , shall annually conduct a 
study of not less than 10 States for the pur
pose of determining-

"(A) the average length of time required 
for the States involved to process the licen
sure applications of domestic medical grad
uates and the average length of time re
quired for the States to process the licensure 
applications of international medical grad
uates, and the reasons underlying any sig
nificant differences in such times; and 

"(B) the percentage of licensure applica
tions from domestic medical graduates that 
are approved and the percentage of licensure 
applications from graduates of international 
medical schools that are approved, and the 
reasons underlying any significant dif
ferences in such percentages. 

" (2) REPORT.-The Secretary each fiscal 
year shall submit to the Committee on 
Labor and Human Resources of the Senate 
and the Committee on Energy and Commerce 
of the House of Representatives a report de
scribing the findings made as a result of the 
study required in paragraph (1) for the fiscal 
year. 

"(c) DEFINITIONS.-For purposes of this sec
tion: 

"(1) COUNCIL.-The term "Council" means 
the Council on Medical Licensure established 
in subsection (a)(l). 

"(2) DOMESTIC MEDICAL GRADUATE.-The 
term "domestic medical graduate" means an 
individual who is a graduate of a medical 
school located in the United States or Can
ada. 

" (3) INTERNATIONAL MEDICAL GRADUATE.
The term "international medical graduate" 
means an individual who is a graduate of a 
medical school located in a country other 
than the United States or Canada. 

"(4) MEDICAL SCHOOL.-The term "medical 
school" means a school of medicine or a 
school of osteopathic medicine, as such 
terms are defined in section 701(2). 

" (5) NONDISCRIMINATORY.-The term "non
discriminatory" with respect to policies and 
practices means that such policies and prac
tices do not discriminate on the basis of 
race , color, religion , gender, national origin, 
age, disability, marital status, or edu
cational affiliation. 

"(6) PRIVATE CREDENTIALS VERIFICATION 
SYSTEM.-The term " private credentials ver
ification system" means the system de
scribed in subsection (a)(2)(A) and estab
lished by the American Medical Association. 

"(7) SECRETARY.-The term "Secretary" 
means the Secretary of Health and Human 
Services. 

"(8) STATE.- The term "State" means each 
of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, 

American Samoa, Guam, the Commonwealth 
of the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands.". 

"(c) The Secretary shall insure that nec
essary rsources are made available to imple
ment the provisions of this section.". 

Subtitle G-Repealers and Technical and 
Conforming Amendments 

SEC. 181. REPEAL OF FACILITIES CONSTRUCTION 
GRANT PROGRAM. 

Part B of title VII (42 U.S.C. 293 et seq.) is 
repealed. 
SEC. 182. TECHNICAL AND CONFORMING AMEND

MENTS. 
(a) PUBLIC HEALTH SERVICE ACT.-Title VII 

is amended-
(!) in section 701(3) (as so redesignated) by 

striking out "podiatry" and inserting in lieu 
thereof "podiatric medicine"; 

(2) in section 721(b)(l) (42 U.S.C. 293a(b)(l)), 
by striking out "podiatry" and inserting in 
lieu thereof "podiatric medicine"; 

(3) in section 731(a)(l)(A)(i11) (42 U.S.C. 
294d(a)(l)(A)(i11)), by striking out "tuition," 
and inserting in lieu thereof "tuition and "; 

(4) in section 740(c)(l)(B) (42 U.S.C. 
294m(c)(l)(B)), by striking out "such para
graph" and inserting in lieu thereof "such 
subparagraph"; 

(5) in section 741(c) (42 U.S.C. 294n(c)), by 
striking out "podiatry, optometry," and in
serting in lieu thereof "podiatric medicine, 
optometry, or"; 

(6) in section 741(0(1)(B) (42 U.S.C. 
294n(0(1)(B)), by striking out "podiatry" and 
inserting in lieu thereof "podiatric medi
cine"; 

(7) in section 760(a)(l)(A) (42 U.S.C. 
294bb(a)(l)(A)), by striking out "individ
uals"; 

(8) in section 787(b)(l) (42 U.S.C. 295g-
7(b)(l)), by striking out "podiatry" and in
serting in lieu thereof "podiatric medicine"; 

(9) in section 787A(a) (42 U.S.C. 295g-7a(a)), 
by striking out "podiatry" and inserting in 
lieu thereof "podiatric medicine"; 

(10) in section 788(b)(l)(B) (42 U.S.C. 295g-
8(b)(l)(B)), by striking out "podiatry" and 
inserting in lieu thereof "podiatric medi
cine"; 

(11) in the first sentence of section 790(5)(A) 
(42 U.S.C. 295g-10(5)(A)), by striking out 
"evaluation." and inserting in lieu thereof 
"application."; 

(12) in section 797(a)(2) (42 U.S.C. 295h-
6(a)(2)), by striking out "post doctoral" and 
inserting in lieu thereof "postdoctoral"; and 

(13) in section 799A(c) (42 U.S.C. 295j(c)), by 
striking out "podiatry" and inserting in lieu 
thereof ''podiatric medicine'' 

(b) IMMIGRATION AND NATIONALITY ACT.
Section 212 of the Immigration and National
ity Act (8 U.S.C. 1182) is amended-

(!) in subsection (a)(5)(B)-
(A) by striking out "passed parts I" and all 

that follows through " Services)" in the first 
sentence and inserting in lieu thereof 
"passed medical science examinations ad
ministered by the Educational Commission 
for Foreign Medical Graduates to graduates 
of foreign medical schools and approved by 
the Secretary of Health and Human Services 
for purposes of the law"; and 

(B) by striking out " parts I and II of the 
National Board of Medical Examiners exam
ination" in the second sentence and insert
ing in lieu thereof " medical science exami
nations" ; 

(2) in subsection (a)(32)--
(A) by striking out "passed parts I" and all 

that follows through "Services)" in the first 
sentence and inserting in lieu thereof 
"passed medical science examinations ad
ministered by the Educational Commission 
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for Foreign Medical Graduates to graduates 
of foreign medical schools and approved by 
the Secretary of Health and Human Services 
for purposes of the law"; and 

(B) by striking out "parts I and II of the 
National Board of Medical Examiners exam
ination" in the third sentence and inserting 
in lieu thereof "medical science examina
tions"; and 

(3) in subsection (j)(1)(B)-
(A) by striking out "passed parts I" and all 

that follows through "Services)" in the first 
sentence and inserting in lieu thereof 
"passed medical science examinations ad
ministered by the Educational Commission 
for Foreign Medical Graduates to graduates 
of foreign medical schools and approved by 
the Secretary of Health and Human Services 
for purposes of the law"; and 

(B) by striking out "parts I and II of the 
National Board of Medical Examiners exam
ination" in the second sentence and insert
ing in lieu thereof "medical science exami
nations". 

(C) AMENDMENTS RELATING TO DEFINI
TIONS.-The Act is amended-

(1) in section 2(f) (42 U.S.C. 201(f)), by strik
ing out "701(9),"; 

(2) in section 737(4) (42 U.S.C. 294j(4)), by 
striking out "701(10)" and inserting in lieu 
thereof "701(6)"; 

(3) in section 747 (42 U.S.C. 294q-3), by 
striking out "701(5)" and inserting in lieu 
thereof "701(3)"; 

(4) in section 781(c)(3) (42 U.S.C. 295g-
1(c)(3)), by striking out "(as defined in sec
tion 701(7))"; 

(5) in section 782(c)(2)(A)(i) (42 U.S.C. 295g-
2(c)(2)(A)(i)), by striking out "701(4)" and in
serting in lieu thereof "701(2)"; 

(6) in section 788(d)(1) (42 U.S.C. 295g-
8(d)(1)), by striking out "701(8)" and insert
ing in lieu thereof "701(5)"; 

(7) in section 789(a)(1) (42 U.S.C. 295g-
9(a)(1)), by striking out "701(4) or 701(10) and 
programs referred to in section 701(8)" and 
inserting in lieu thereof "701(2) or 701(6) and 
programs referred to in section 701(5)"; 

(8) in section 1706(d) (42 U.S.C. 300u-5(d)), 
by striking out "701(4)" and inserting in lieu 
thereof "701(2)"; and 

(9) in section 1910(c)(1) (42 U.S.C. 300w-
9(c)(1)), by striking out "701(4)" and insert
ing in lieu thereof "701(2)". 

TITLE II-PROVISIONS RELATING TO 
TITLE VIII 

SEC. 201. SHORT TITLE. 

This title may be cited as the "Nurse Edu
cation Improvement and Reauthorization 
Act of 1991". 
SEC. 202. SPECIAL PROJECTS GRANTS AND CON· 

TRACTS. 

Section 820 (42 U.S.C. 296k) is amended
(1) in subsection (a)-
(A) by inserting "serving in medically un

derserved or rural communities as defined in 
sec. 711(c)" before the semicolon in para
graph (1); 

(B) by striking out ", through geriatric 
health education centers and other entities," 
in paragraph (2); 

(C) by striking out "through telecommuni
cations via satellite" in paragraph (3)(B); 
and 

(D) by adding "or" at the end of paragraph 
(4); 

(E) by inserting after "settings" in para
graph (5) the following: ", including provid
ing nursing care as a component of nursing 
training in one or more medically under
served or rural communities (as defined in 
section 711(c))"; 

(F) by striking out ''; or" at the end of 
paragraph (5) and inserting in lieu thereof a 
period; and 

(G) by striking out paragraph (6); 
(2) by striking out subsection (b); 
(3) by redesignating subsections (c) 

through (g) as subsections (b) through (f), re
spectively; 

(4) in subsection (b)(1) (as so redesignated), 
by inserting "and innovative nursing prac
tice models in primary care and long-term 
care settings" after "nursing practice mod
els" in paragraph (1); 

(5) in subsection (b)(2) (as so redesig
nated)-

(A) by striking out "hospital" each place 
that such appears; 

(B) by striking out "and" at the end of sub
paragraph (B); 

(C) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there
of";and";and 

(D) by adding at the end thereof the follow
ing new subparagraph: 

"(D) to evaluate the effectiveness of pro
viding incentives to practice in rural and un
derserved areas."; and 

(6) in subsection (f) (as so redesignated), to 
read as follows: 

"(f) For the purpose of carrying out this 
section, there are authorized to be appro
priated S20,QOO,OOO for each of the fiscal years 
1992 through 1996.". 
SEC. 203. ADVANCED NURSE EDUCATION PRO

GRAMS. 
Section 821(b) (42 U.S.C. 296l(b)) is amended 

by striking out "$13,000,000" and all that fol
lows through the period and inserting in lieu 
thereof "$20,000,000 for fiscal year 1992, 
$21,000,000 for fiscal year 1993, $22,000,000 for 
fiscal year 1994, $23,000,000 for fiscal year 
1995, and $24,000,000 for fiscal year 1996.". 
SEC. 204. NURSE PRACTITIONER AND NURSE MID-

WIFE PROGRAMS. 
Section 822 (42 U.S.C. 296m) is amended
(1) in subsection (a)-
(A) by striking out the second sentence of 

subsection (a)(1); and 
(B) by striking out "including primary 

health care" in paragraph (2)(A) and insert
ing in lieu thereof "including health care"; 

(2) in subsection (b)(1)-
(A) by striking out "give special consider

ation" and inserting in lieu thereof "give 
preference"; and 

(B) by striking out "health professional 
shortage areas designated under section 332" 
and inserting in lieu thereof "medically un
derserved or rural communities as defined in 
section 711(c)"; and 

(3) in subsection (d), by striking out 
"$12,000,000" and all that follows through the 
period and inserting in lieu thereof 
"$25,000,000 for fiscal year 1992, $27,000,000 for 
fiscal year 1993, $29,000,000 for fiscal year 
1994, $30,000,000 for fiscal year 1995, and 
$31,000,000 for fiscal year 1996. ". 
SEC. 205. CAPACI1Y BUILDING. 

Subpart I of part A (42 U.S.C. 296k et seq.) 
is amended by adding at the end thereof the 
following new section: 
"SEC. 823. CAPACITY BUILDING IN NURSING EDU

CATION FOR PRACTICE. 
"(a) GRANTS AND CONTRACTS.-The Sec

retary may award grants to and enter into 
contracts with public and private nonprofit 
schools of nursing for the purpose of provid
ing support (including traineeships and fel
lowships) for projects to enable such schools 
to develop resources or strengthen programs 
or faculty to address the National Health Ob
jectives for the Year 2000. 

"(b) APPLICATION.-
"(1) IN GENERAL.-To be eligible to receive 

a grant under this section a school shall pre-

pare and submit to the Secretary an applica
tion at such time, in such manner and con
taining such information as the Secretary 
may require. 

"(2) CONSIDERATION.-The Secretary shall 
give special consideration to applications 
submitted by schools that provide outreach 
programs that are taught in medically un
derserved or rural communities (as defined 
in sec. 711(c)) in which advanced nursing edu
cation is not readily available or that, as a 
result of such location, may have difficulty 
recruiting qualified faculty, or schools that 
can demonstrate that graduates of the nurs
ing program serve rural or underserved popu
lations. 

"(c) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $1,500,000 for fiscal 
year 1992, $2,000,000 for fiscal year 1993, 
$2,500,000 for fiscal year 1994, $3,000,000 for fis
cal year 1995, and $3,500,000 for fiscal year 
1996.". 
SEC. 206. NURSING EDUCATION OPPORTUNITIES 

FOR INDMDUALS FROM DISADVAN· 
TAGED BACKGROUNDS. 

Section 827(c) (42 U.S.C. 296r(c)) is amended 
by striking out "$3,000,000" and all that fol
lows through the period and inserting in lieu 
thereof "$5,000,000 for fiscal year 1992, 
$5,500,000 for fiscal year 1993, $6,000,000 for fis
cal year 1994, $6,500,000 for fiscal year 1995, 
and $7,000,000 for fiscal year 1996.". 
SEC. 207. TRAINEESHIPS FOR ADVANCED EDU-

CATION OF PROFESSIONAL NURSES. 
Section 830 (42 U.S.C. 297) is amended
(1) in subsection (a)(1)(A)-
(A) by striking out "for nurses" and insert

ing in lieu thereof "for individuals"; and 
(B) by striking out "programs in order to 

educate such nurses to" and inserting in lieu 
thereof "nursing programs in order to edu
cate such individuals to"; 

(2) by adding at the end of subsection 
(a)(1), the following new subparagraph: 

"(C) Non-nurses enrolled in masters of 
nursing programs shall be eligible for 
traineeship support only after completion of 
basic nursing preparation as defined by the 
School of Nursing consistent with State 
nurse practice acts."; 

(3) by striking out subsection (b) and redes
ignating subsections (c) and (d) as sub
sections (b) and (c), respectively; and 

(4) in subsection (c) (as so redesignated) to 
read as follows: 

"(c) For the purpose of carrying out this 
section, there are authorized to be appro
priated $17,000,000 for fiscal year 1992, 
$19,000,000 for fiscal year 1993, $21,000,000 for 
fiscal year 1994, $23,000,000 for fiscal year 
1995, and $25,000,000 for fiscal year 1996.". 
SEC. 208. NURSE ANESTHETISTS. 

Section 831(c) (42 U.S.C. 297-1(c)) is amend
ed by striking out "$1,800,000" and all that 
follows through "1991" and inserting in lieu 
thereof "$3,000,000 for fiscal year 1992, 
$4,000,000 for fiscal year 1993, $5,000,000 for fis
cal year 1994, $6,000,000 for fiscal year 1995, 
and $7,000,000 for fiscal year 1996". 
SEC. 209. AUTHORIZATION OF APPROPRIATIONS 

FOR LOAN REPAYMENTS. 
(a) IN GENERAL.-Section 837A (42 U.S.C. 

297c-1) is amended by striking out 
"$5,000,000" and all that follows through the 
period and inserting in lieu thereof 
"$5,000,000 for fiscal year 1992, $6,000,000 for 
fiscal year 1993, $7,000,000 for fiscal year 1994, 
$8,000,000 for fiscal year 1995, and $9,000,000 
for fiscal year 1996. ". 

(b) REPEALER.-Section 837 (42 U.S.C. 297c) 
is repealed. 
SEC. 210. ALLOTMENTS AND PAYMENTS. 

Section 838(a)(3)(A) (42 U.S.C. 297d(a)(3)(A)) 
is amended in the first sentence by striking 
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out "in such fiscal year and in the fiscal year 
succeeding the fiscal year'' and inserting in 
lieu thereof "until expended". 
SEC. 211. DISTRIBUTION. 

Section 839 (42 u.s.a. 297e) is amended-
(!) in subsection (a), by striking out "1991" 

and inserting in lieu thereof "1996"; and 
(2) by striking out "1994" each place that 

such appears and inserting in lieu thereof 
"1999". 
SEC. 212. UNDERGRADUATE EDUCATION OF PRO. 

FESSIONAL NURSES. 
Section 843 (42 u.s.a. 297j) is amended-
(!) in subsection (c), by striking out "serve 

as a nurse for a period not less than two 
years" and inserting in lieu thereof "serve as 
a nurse for a period equal to the number of 
years of the scholarship award"; and 

(2) in subsection (0, by striking out 
"$15,000,000" and all that follows through the 
period and inserting in lieu thereof 
"$30,000,000 for fiscal year 1992, $31,000,000 for 
fiscal year 1993, $32,000,000 for fiscal year 
1994, $33,000,000 for fiscal year 1995, and 
$34,000,000 for fiscal year 1996. ". 
SEC. 213. EMPLOYER WAN REPAYMENT PRo. 

GRAM. 
Section 847 (42 u.s.a. 297n) is repealed. 

SEC. 21•. PROWBITION ON DISCRIMINATION. 
Section 855 (42 u.s.a. 298b-2) is amended
(!) in the section heading by striking out 

"ON THE BASIS OF SEX"; and 
(2) by striking out "sex" each place that 

such occurs and inserting in lieu thereof 
"race, color, religion, gender, national ori
gin, age, disability, marital status, geo
graphic or educational affiliation or political 
affiliation". 
SEC. 215. EVALUATIONS. 

Section 859(b) (42 U.S.C. 298b-6(b)) is 
amended-

(!) by striking out paragraph (1); and 
(2) in paragraph (2)-
(A) by striking out "(2)"; and 
(B) by striking out "biannually" and in

serting in lieu thereof "every 2 years". 
SEC. 218. GRANTS FOR NURSE EDUCATION IN 

LONG-TERM CARE FACILITIES. 
Part B of title VITI (42 u.s.a. 297 et seq.) is 

amended by adding at the end thereof the 
following new subpart: 
"Subpart IV -Grants for Nurse Education in 

Long-Term Care Facilities 
"SEC. MS. ESTABLISHMENT OF NURSE EDU· 

CATION GRANT PROGRAM WITII RE
SPECT TO SERVICE IN WNG-TERM 
CARE FACILITIES. 

"(a) IN GENERAL.-The Secretary may 
award grants to public and private nonprofit 
undergraduate schools or programs accred
ited for the training of professional nurses 
for the purpose of providing fellowships to li
censed vocational or practical nurses, nurs
ing assistants and other paraprofessional 
nursing personnel to assist such individuals 
in obtaining professional nursing education 
to attain the level of registered nurse. 

"(b) PREFERENCES.-The Secretary may 
not award a grant under subsection (a) un
less the applicant for the grant agrees that, 
in providing fellowships under the grant, the 
applicant will give preference t~ 

"(1) disadvantaged and minority individ
uals who are underrepresented in the nursing 
profession, as determined in accordance with 
appropriate criteria established by the Sec
retary; and 

"(2) individuals participating in rapid tran
sition programs targeted towards the 
achievement of professional nursing degrees. 

"(C) CERTAIN REQUIREMENTS WITH RESPECT 
TO STUDENTS.-The Secretary may not award 
a grant under subsection (a) unless the appli-

cant for the grant agrees that, in providing 
fellowships under the grant, the applicant 
will provide a fellowship to an individual 
only if-

"(1) the individual is enrolled or accepted 
for enrollment as at least a half-time stu
dent in a public or nonprofit school of nurs
ing or other training program accredited to 
provide the requisite education and training 
for the level of professional certification 
sought by the individual; 

"(2) the individual agrees to expend 
amounts received under the fellowship solely 
for the payment of the costs of tuition, 
books, fees, reasonable living expenses, or 
necessary transportation related to the 
training program referred to in paragraph 
(1); 

"(3) the individual agrees that, if the indi
vidual is dismissed from the school or pro
gram referred to in paragraph (1) for aca
demic reasons, voluntarily terminates such 
education or training, or violates the_ con
tract entered into pursuant to paragraph (4), 
the individual will be liable to the United 
States in an amount equal to 100 percent of 
the amount of the fellowship, plus interest 
at a rate of 5 percent per annum; and 

"(4) the individual enters into a contract 
with a long-term care facility that is cer
tified under title xvm or XIX of the Social 
Security Act to engage in full-time employ
ment at the higher level of professional skill 
acquired under this section for a period of 
time equal to not less than the period of 
time during which the individual receives as
sistance under this section. 

"(d) CERTAIN REQUIREMENTS WITH RESPECT 
TO LONG-TERM CARE F ACILITIES.-The Sec
retary may not make a grant under sub
section (a) unless the applicant for the grant 
agrees that, in providing fellowships under 
the grant, the amount of a fellowship pro
vided for an individual attending the school 
will not exceed the amount described in sub
section (c)(2). 

"(e) REQUIREMENT OF APPLICATION.-The 
Secretary may not award a grant under sub
section (a) unless-

"(1) an application for the grant is submit
ted to the Secretary; 

"(2) with respect to carrying out the pur
pose for which the grant is to be made, the 
application provides assurances of compli
ance satisfactory to the Secretary; and 

"(3) the application otherwise is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this section. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of making grants under sub
section (a), there are authorized to be appro
priated $5,000,000 for each of the fiscal years 
1992 through 1996.". 
SEC. 217. PRIMARY CARE TRAINING PROGRAM. 

Subpart I of part B of title vm (42 u.s.a. 
297 et seq.) is amended by adding at the end 
thereof the following new section: 
"SEC. 832. PRIMARY CARE TRAINING PROGRAM. 

"(a) IN GENERAL.-The Secretary may 
award grants to public or nonprofit private 
schools of nursing for the establishment or 
expansion of clinical training sites or train
ing affiliations that shall be administered by 
such schools. 

"(b) APPLICATION.-A school desiring tore
ceive a grant under subsection (a) shall pre
pare and submit to the Secretary, an appli
cation at such time, in such form, and con
taining such information as the Secretary 
may require. 

"(c) UsE OF GRANTS.-Amounts received 
under grants awarded under subsection (a) 
shall be used t~ 

"(1) establish clinical training sites or new 
training affiliations to be run and staffed by 
the faculty and students of such grantee 
school, to provide nursing students with 
training in the delivery of primary care in 
rural areas or in areas on or within 50 miles 
of Indian country (as defined in section 1151 
of title 18, United States Code); 

"(2) provide for all aspects of clinical 
training program development, faculty en
hancement and student scholarships; and 

"(3) carry out any other activities deter
mined appropriate by the Secretary. 

"(d) DESIGN.-The training sites estab
lished under subsection (c)(l) shall be de
signed to provide at least 25 percent of the 
school's nursing students with a structured 
clinical experience in primary care. 

"(e) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $5,000,000 for each of 
the fiscal years 1992 through 1996.". 
SEC. 218. TECHNICAL AMENDMENTS. 

Title vm is amended-
(!) in section 836(b)(l) (42 U.S.C. 297b(b)(l)) 

by striking out the period and inserting in 
lieu thereof a semicolon; 

(2) in section 851(a) (42 U.S.C. 298(a)) by 
striking out "a Advisory" and inserting in 
lieu thereof "an Advisory"; and 

(3) in section 859(a) (42 U.S.C. 298b-6(a)) by 
striking out "as result or• and inserting in 
lieu thereof "as a result or•. 
TITLE III-MISCELLANEOUS PROVISIONS 

SEC. 301. SAVINGS PROVISION WITII RESPECT TO 
CURRENT GRANTS OR CONTRACTS. 

Notwithstanding any other provision of 
law, in the case of any authority for the pro
vision of a grant or contract that is termi
nated by any provision of this Act, the Sec
retary of Health and Human Services shall, 
notwithstanding the termination of such au
thority, continue in effect any grant or con
tract awarded or entered into under the au
thority that is in effect on the day before the 
date of enactment of this Act, subject to the 
duration of any such grant or contract not 
exceeding the period determined by the Sec
retary in first approving such grant or con
tract, or in approving the most recent re
quest made (prior to such date of enactment) 
for the continuation of such grant or con
tract, as the case may be.• 

By Mr. STEVENS: 
S. 1934. A bill to exclude deposits into 

a capital construction fund account 
under section 607(d) of the Merchant 
Marine Act from net earnings from 
self-employment; to the Committee on 
Finance. 
EXCLUSION OF CERTAIN FUNDS DEPOSITED INTO 

CAPITAL CONSTRUCTION FUND ACCOUNTS 
• Mr. STEVENS. Mr. President, today 
I am introducing a bill to permit par
ticipants in the Merchant Marine Cap
ital Construction Fund-or CCF-Pro
gram to reduce their self-employment 
income by the amount of contributions 
to their CCF account. Under current 
law, an amount equal to the amount 
deposited for the year into a CCF ac
count reduces taxable income, but not 
self-employment income. My amend
ment would reverse revenue ruling 79-
413 and the Tax Court ruling in Eades v. 
Commissioner, 79 TC 985-December 8, 
1982. 

The purpose of the Capital Construc
tion Fund Program, which was created 



30858 CONGRESSIONAL RECORD-SENATE November 7, 1991 
by the Merchant Marine Act in 1936, is 
to improve the U.S.-flag merchant ma
rine by providing fishermen a mecha
nism to facilitate accumulation of 
funds with which to acquire, construct, 
or reconstruct vessels-including proc
essing and transporting vessels. This is 
accomplished by permitting any citi
zen owning or leasing an eligible vessel 
to enter into an agreement with the 
Secretary of Commerce to establish a 
Capital Construction Fund. Taxation of 
funds deposited into a CCF fund are de
ferred, in order to facilitate the accu
mulation of funds required for the ac
quisition, construction, or reconstruc
tion of the specified vessel(s). 

Essentially, this is a form of advance 
depreciation. Earnings which are 
placed into the CCF accounts are not 
subject to the income tax. However, 
when funds are taken from the CCF ac
counts to acquire, construct or recon
struct a vessel, the basis of the vessel 
is reduced to reflect the tax benefit re
ceived when the money was originally 
deposited. 

The advance depreciation benefit 
does not, however, apply to self-em
ployment income. The Internal Reve
nue SerVice and the U.S. Tax Court 
have ruled that although the Merchant 
Marine Act provided that taxable in
come should be reduced by the amount 
deposited into a CCF, no provisions 
exist for earnings to be reduced in the 
determination of self-employment tax. 
Fishermen using the CCF program are 
therefore, in a sense, double-taxed with 
reference to self-employment income. 
They pay tax on their self-employment 
income at the time of the CCF deposit, 
and lose future depreciation deductions 
against self-employment income due to 
the basis reductions required by the 
program. 

Despite this apparent double tax
ation, the Tax Court found it "unlikely 
that Congress ever considered whether 
deposits into a capital construction 
fund established pursuant to Section 
607 of the Merchant Marine Act should 
be subject to the self-employment 
tax.'' Certainly, the court is correct as 
to the law setting up the CCF program 
because when Congress enacted the 
Merchant Marine Act in 1936, the self
employment tax did not exist. The 
court, however, went on to find that 
subsequent Merchant Marine Act 
amendments fail to indicate any con
gressional intent to apply the CCF de
ferrals to self-employment income. 

Mr. President, there continue to be 
disputes and court actions regarding 
congressional intent on this matter. I 
believe the Congress should squarely 
address this issue and make clear that 
deposits into CCF accounts will reduce 
self-employment income. The current 
situation where individuals must lose 
future depreciation against their self
employment income in order to utilize 
the CCF program is inconsistent with 
that program's purpose. It simply 

doesn't make sense to provide reduc
tion of taxable income as an incentive 
to use the CCF program, and at the 
same time have a disincentive on the 
self-employment income side. This re
duces the benefits CCF can provide to 
fishermen, which undermines the pur
poses of the program. I have, in fact, 
been told by administrators at the 
Fisheries Service that some fishermen 
are not using CCF because of the dou
ble taxation disincentive. 

The bill I am introducing today 
makes clear that deposits into CCF ac
counts will reduce-in addition to tax
able income-"net earnings from self 
employment." In addition, the bill pro
vides for recapturing self-employment 
taxes for funds which are withdrawn 
from CCF accounts for nonqualified 
purposes, that is, purposes other than 
acquisition, construction, or recon
struction of qualified vessels. Finally, 
the bill would apply the self-employ
ment tax deferral to all tax cases be
ginning with tax year 1986, and would 
provide 1 year from the date of enact
ment during which time tax refunds 
pursuant to this legislation could be 
claimed. 

I thank my colleagues for their at
tention and urge the Finance Commit
tee to act on this legislation.• 

By Mr. SIMPSON (for himself, 
Mr. WALLOP, Mr. BURNS, Mr. 
BAUCUS, Mr. GARN, Mr. HATCH, 
Mr. DOMENICI, Mr. CRAIG, and 
Mr. PRESSLER): 

S. 1935. A bill to require the Sec
retary of Agriculture to submit a re
port on, and establishing a system for 
lamb price and supply reporting serv
ices in the Department of Agriculture, 
and for other purposes; to the Commit
tee on Agriculture, Nutrition, and For
estry. 

LAMB MARKETING LEGISLATION 

Mr. SIMPSON. Mr. President, the 
lamb industry of the United States is 
in an economic crisis. I have worked 
carefully the last several months with 
the American sheep industry and many 
interested and energetic colleagues in 
both the House and Senate investigat
ing the best approach to solve the cur
rent crisis within the lamb industry. 

I rise today to introduce a bill that 
would require the Secretary of Agri
culture to submit a report to the Sen
ate Agriculture Committee regarding 
measures that are necessary to im
prove the lamb price and supply report
ing services of the Department of Agri
culture. I believe this bill is a step in 
the right direction toward solving the 
industry's problems. 

Many lamb producers from ranches 
across the country have contacted me 
in the last 6 months to tell me about 
the problems in the industry. I have 
forwarded many of their concerns to 
the Justice Department to assist in the 
investigation of the industry. I am 
pleased to report that the Justice De-

partment har dedicated itself to inves
tigate the industry-from top to bot
tom-from the producer to the retail 
level. 

The loud and clear message that pro
ducers are conveying is that there ap
pears to be a fundamental breakdown 
in the price discovery system. The 
House hearings in the last few weeks 
have produced similar information. Im
mediate improvements must be made 
to the lamb marketing information 
system in order to save the U.S. domes
tic sheep industry. 

The bill I introduce today, with my 
colleagues from other sheep producing 
States, would require that the U.S. De
partment of Agriculture evaluate the 
current marketing and price reporting 
system-or lack thereof-and imple
ment a lamb price discovery and re
porting system based on the findings of 
the study. 

The bill requires the Secretary to ex
amine measures to improve informa
tion on the following: 

First, price reporting series of whole
sale, retail, box, carcass, pelt, offal, 
and live lamb sale prices in the United 
States, including markets in Califor
nia, the east coast region, the Midwest 
region, Texas, the Rocky Mountain re
gion, and Florida. 

Second, sheep and lamb inventories, 
including onfeed report. 

Third, the price and supply relation
ships between retailers and breakers. 

Fourth, the workability of voluntary 
or mandatory reporting for sheep 
prices. 

Fifth, information on the import and 
export of sheep, analyzed by cut, car
cass, box, breeder stock, and sex. 

The bill also mandates the Secretary 
to develop a price discovery formula, 
such as carcass equivalent pricing, for 
the lamb market. 

The gap between farm gate prices for 
lamb and its retail prices continues to 
grow. That trend must be reversed. 
This bill will proVide producers with 
the information needed to make better 
and more efficient production deci
sions. I am truly optimistic about the 
opportunities this bill may be able to 
create for the producers of my fine 
State of Wyoming and those in the 
other sheep-producing States. 

Mr. WALLOP. Mr. President, I join 
with my distinguished colleague from 
Wyoming, AL SIMPSON, in introducing 
legislation vital to the survival of a do
mestic sheep industry. This is one 
more step in our ongoing efforts to cor
rect serious sheep market problems ad
versely affecting over 110,000 hard
working families nationwide. Because 
Wyoming is the Nation's third-largest 
sheep-producing State with 1,539 family 
operations, disparities in America's 
sheep market continue to deeply con
cern this Senator and my constituents 
who are directly and indirectly in
volved in the sheep industry. 

Between 1988 and 1991, approximately 
3,000 family sheep operations nation-
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wide, including over 200 in Wyoming, 
have been unfairly driven from their 
heritage and out of business. Most are 
on the brink of unnecessary financial 
disaster. If the current situation is not 
resolved soon, at least half of Wyo
ming's 830,000 sheep and lambs will be 
gone in 2 to 3 years. For the sake of 
thousands of families and small com
munities in Wyoming and nationwide 
who depend on a fair sheep market for 
their livelihoods, this problem must be 
corrected. Our bill is one piece of the 
puzzle which, once completed, will lead 
to a healthy domestic industry. 

I refer to the current situation as a 
puzzle-it is puzzling because the retail 
price of lamb products has remained 
steady, but the wholesale prices paid to 
our sheep-ranching producers has de
clined. There is something rotten in 
the marketplace-it's not working. 
Making the market work through Gov
ernment directives is not the solution. 
What we must do is ensure that all the 
players have information about retail 
and wholesale pricing in order to play 
fair. Shining sunshine on this informa
tion, as required by our bill, will en
sure that market information will not 
remain the privilege of a few, and per
haps help shrink the curious and unfair 
spread between wholesale and retail 
sheep prices. By opening up the flow of 
information, the sheep industry will 
begin to operate like every other free 
agricultural market in this Nation. 

We have a good, bipartisan coalition 
of Senators who are concerned and de
mand action at this critical time to 
save one of our country's oldest and 
proudest industries. I would urge the 
Senate to act expeditiously on this 
matter. 

Mr. BAUCUS. Mr. President, I rise in 
strong support of the bill introduced by 
Senator SIMPSON to help bolster the 
U.S. sheep industry. 

The U.S. sheep industry is in the 
midst of an economic crisis. 

Nationally, producer returns per 
stock animal have fallen from an aver
age of $96 in 1987 to $57 this year. These 
numbers represent a whopping 41 per
cent decline in value over the past 5 
years. 

In the last year alone, the industry's 
inventory value dropped by $166 mil
lion, or 19.5 percent. 

Recently, many sheep producers from 
across the country gathered in Denver 
for a field hearing in an effort to figure 
out what to do about low lamb prices. 

They wanted to figure out a way to 
close the huge gap between wholesale
farm and retail prices. 

A Montana producer, for example, 
testified that he got 99 cents a pound 
for lamb in 1987, and only 47 cents in 
1990. At the same time, it was pointed 
out that consumers today pay as much 
as $6.99 a pound for a leg of lamb at the 
supermarket. 

Producers believe that one of the 
major reasons this gap exists is be-

cause of the lack of adequate market 
information on which to base market
ing decisions. 

They point out that other industries 
such as pork, beef, and poultry have a 
wealth of information upon which to 
base market decisions and are there
fore doing pretty well right now. 

The lamb industry, on the other 
hand, has very little information. This 
is because the USDA has chosen simply 
not to ever report some critical lamb 
prices; and over the past 10 years has 
chosen to slowly do away with most of 
the lamb price reporting it has done 
historically. 

The USDA has never reported offal 
prices even though these prices di
rectly impact live lamb prices. Nor has 
the USDA ever reported boxed lamb 
prices which is a higher value carcass 
meeting specific standards. Nor are ex
ports reported by weight, sex, or age. 

In 1981, the USDA discontinued retail 
price reporting. In September 1985, the 
USDA discontinued the reporting of 
weekly lamb pelt prices. In September 
of 1990, the USDA discontinued report
ing wholesale carcass prices in San 
Francisco and wholesale cut prices in 
Los Angeles and San Francisco. 

Consequently, only a small fraction 
of lamb sales in the east coast carcass 
market determines the price for the 
whole industry nationwide. To exacer
bate the problem, these east coast 
lambs are often fatter and lower in 
value than lambs in the rest of the 
country. In addition, this report is 
done only once a year and is always 
out of date. 

Surely, the USDA can do a better job 
than this. 

This bill will go a long way toward 
correcting the problem. Specifically, it 
will require the Secretary of Agri
culture to submit a report to the House 
and Senate Agriculture Committees on 
measures that are necessary to im
prove the lamb price and supply report
ing services of the Department of Agri
culture. 

The report will concentrate on meas
ures to improve reporting of such infor
mation as: Prices of wholesale, retail, 
box, carcass, pelt, offal, and live lamb 
sales throughout the United States; 
sheep and lamb inventories; price and 
supply relationships between retailers 
and breakers; and information on the 
import and export of sheep, analyzed 
by cut, carcass, box, breeder stock, and 
sex. 

After the report is completed and 
submitted to Congress, the Secretary 
will be required to develop and estab
lish a price discovery system for the 
lamb market. 

Mr. President, because I think this 
legislation is so critical to the contin
ued viability of the lamb industry, I 
plan to offer this bill as an amendment 
to the 1990 farm bill technical correc
tions legislation when it is debated by 
the Senate Agriculture Committee. 

I urge my colleagues to support it. 

By Mr. COATS: 
S. 1937. A bill to provide for coverage 

of Congress under Federal civil rights 
and employment laws; to the Commit
tee on Governmental Affairs. 

S.J. Res. 227. Joint resolution propos
ing an amendment to the Constitution 
of the United States to limit the terms 
of office for Members of Congress; to 
the Committee on the Judiciary. 

CONGRESSIONAL REFORM LEGISLATION 

Mr. COATS. Mr. President, Ameri
cans are in a crisis of confidence. The 
Congress is in a crisis of credibility and 
something has got to change. 

I hear this point made every time I 
leave the city limits of Washington. 
People are facing real problems: Get
ting their kids a good education, pay
ing the bills after taxes, worrying 
about the cost of being sick, looking 
for a job, or trying to keep one. 

But when they turn in need to Con
gress, they only find disappointment 
and anger. They see midnight pay 
raises and entrenched, distant politi
cians. They see an institution that ex
empts itself from many of the laws it 
writes, and won't punish itself when it 
breaks the laws and rules it pretends to 
observe. 

Americans have become deeply cyni
cal about the Congress-and deeply 
skeptical when we try to create public 
policy. They ask if an institution 
which can't govern itself can govern 
the rest of us. 

That is a fair question. It is impos
sible to simultaneously be held in con
tempt by the American public and be 
viewed as an institution capable of pro
viding leadership on the major prob
lems facing our Nation. 

The simple fact is this: the trust of 
Americans must be restored in their 
representatives as major problems are 
effectively addressed. We need to cre
ate an environment where we can focus 
on important problems, not endless in
ternal scandals. And that requires 
some major reform. 

Today, I unveil a wide-ranging con
gressional reform package in four 
parts-three introduced today, one 
other very shortly. The goal of this 
package is not to improve or white
wash the image of Congress. The goal 
is to recover the kind of public trust 
necessary to do the Nation's business. 
It outlines a radically different ap
proach to government. 

First, I will propose to abolish the 
Senate Ethics Committee entirely and 
replace it with something that works. 

It should be clear to everyone that 
the Congress has failed to police itself. 
The Ethics Committee has been called 
the graveyard of investigations. For 
the most part, it does not look for 
blind justice; it looks after the self
preservation of this institution and its 
Members. 

You would not try an accused person 
before a jury of his family. But in the 
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eyes of most Americans, that is essen
tially what the Senate ethics commit
tee amounts to. For evidence, we need 
look no further than the Keating inves
tigation. 

My bill would replace the Ethics 
Committee with an outside commis
sion that has the power to refer serious 
ethical and legal breaches to an inde
pendent counsel. The goal is to give 
Congress the same kind of scrutiny ap
plied to the executive branch. It is pre
mised on one belief-only an outsider 
can enforce the ethical and legal stand
ards that Americans expect. The insid
ers have failed. 

Second, I have introduced a major re
form of the way Congress deals with its 
pay. 

There is nothing that angers Ameri
cans more than when Congress awards 
itself a raise and hides its action be
hind obvious deceptions-late at night, 
in a larger bill, evading current restric
tions. It is a congressional practice 
that counts on public apathy and con
fusion. 

My measure would require pay raises 
to be taken in the light of day, by a 
rollcall vote, standing alone. It would 
leave Senators no place to hide. 

And I am encouraging Senators to 
lead by example. I voted against the 
last pay raise. And I am giving it to 
charity. 

Third, I have proposed to apply the 
laws that Congress has written to the 
Congress itself. It is the worst, most 
obvious hypocrisy for the Senate to 
pass legislation that applies to every 
American, except those who wrote the 
law. It sets the Congress apart as a 
privileged elite unbound by normal 
rules and standards. And it protects it 
from the consequences of its own fail
ures and excessive burdens. 

My measure ensures that public laws 
would be applied to public servants. 
Anything less is a dangerous double 
standard. 

Fourth, I have proposed to apply 
term limits to the Congress. 

Americans are offended by the en
trenched power of distant politicians
people who have lived away from the 
real world for 30 or 40 years, and come 
to accept the Washington rules. They 
think that Members of Congress, over 
time, become tied to big money and 
special interests, and vote more on the 
basis of self-preservation than national 
interest. They want citizen legislators, 
not career politicians. 

My bill would limit the period that 
any Member of Congress could serve to 
two full terms in the Senate and six 
full terms in the House. And more than 
that, I've made a pledge to live by that 
standard if it passes or not. 

Under this law, it would no longer 
make as much difference how many 
special interests a Member of Congress 
pleased, or how many unneeded pet 
projects they returned home. No mat
ter what they did, public service could 
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not be a lifetime. And this might pro
vide more freedom to act on con
science. 

This is a limit. But I intend it as a 
source of liberation-the liberation of a 
Congress that concentrates on policy, 
not the demands of a career or the 
opinions of special interests. 

In addition to these legislative meas
ures, the Congress must confront the 
kind of internal waste that makes 
Americans so angry. I have tried to 
honor that commitment in my own of
fice. During my tenure in Congress, I 
have returned more than $1 million to 
the Treasury, and pledge to continue 
that practice by returning more than 
10 percent of this year's allocation. 

With this kind of congressional re
form-with limited terms and limited 
pay raises, with Congress subjected to 
laws and held to high ethical stand
ards, with a Congress that will lead by 
example-we could get on to other, 
more important things. Instead of 
being a problem, the Congress could 
look for solutions. 

It is important to take advantage of 
this unique moment, a time when pub
lic anger burns white-hot. This is the 
moment to advance reform-the mo
ment when outrage meets activism. 

In most times, Congress seems frozen 
in indifference. I intend this package 
to begin the thaw. 

I have proposed it for one reason: if 
the Congress does not change, the Con
gress can not govern. 

Mr. ROBB (for himself and Mr. 
WARNER): 

S. 1938. A bill extending the time for 
submission of the final statement of 
community devE:lopment block activi
ties by Petersburg, VA; to the Commit
tee in Banking, Housing and Urban Af
fairs. 

EXTENSION OF CERTAIN COMMUNITY BLOCK 
GRANT COMMUNITIES 

Mr. ROBB. Mr. President. I rise 
today, along with my colleague, Sen
ator WARNER, to introduce legislation 
to deal with an important problem fac
ing the city of Petersburg, VA. Because 
of personnel changes in the city admin
istration, the city missed the Septem
ber 1, 1991, deadline to submit its final 
statement for the community develop
ment block grant [DCBG] program. The 
Department of Housing and Urban De
velopment says that it is unable to 
waive the deadline administratively, 
and that this problem requires a legis
lative resolution. This bill would waive 
the city's September 1 deadline until 
December 31, 1991. 

The city of Petersburg is in desperate 
need of the CDBG funds for which it 
has applied. In 1990, the median house
hold income in Petersburg was $24,117, 
which is 64 percent of Virginia's me
dian household income. 

I hope that the Senate will move 
quickly on this noncontroversial piece 
of legislation to correct this problem. I 

ask unanimous consent that the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1938 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That, notwithstanding 
any other provision of law, the City of Pe
tersburg, Virginia is authorized to submit by 
December 31, 1991, and the Secretary of 
Housing and Urban Development shall con
sider and accept, the final statement of com
munity development objectives and pro
jected use of funds required by section 
104(a)(l) of the Housing and Community De
velopment Act of 1974 in connection with a 
grant to the City of Petersburg under title I 
of such Act for fiscal year 1991. 

By Mr. LEAHY: 
S. 1939. A bill to amend title 5, Unit

ed States Code, to amend the Freedom 
of Information Act, and for other pur
poses; to the Committee on the Judie!-
ary. 

By Mr. LEAHY (for himself and 
Mr. BROWN) 

S. 1940. A bill to amend title 5, Unit
ed States Code, to provide for public 
access to information in an electronic 
format, to amend the Freedom of Infor
mation Act, and for other purposes; to 
the Committee on the Judiciary. 
FREEDOM OF INFORMATION IMPROVEMENT ACT 

AND THE ELECTRONIC FREEDOM OF INFORMA
TION IMPROVEMENT ACT 

• Mr. LEAHY. Mr. President, our Na
tion was born of a healthy disrespect 
for kings and despots and autocratic 
rule. The Constitution created a new 
kind of government. The Founders did 
not give power to the state-they vest
ed it in the people. They believed that 
government is to be probed and poked, 
ridiculed and satirized, if 1 t cannot 
make an accounting for itself. 

This year we commemorate the 25th 
anniversary of the Freedom of Informa
tion Act. Twenty-five is symbolic. In 
truth, FOIA was born when the Con
stitution was signed more than 200 
years ago. FOIA is no more and no less 
than a codification of the democratic 
principle that the public has the "right 
to know.'' 

It has been an eventful 25 years, and 
in many ways the FOIA came of age as 
I did. In 1966, FOIA established a statu
tory right of access to government 
records by any person who requested 
them. It was, as John Moss said at the 
time, an "historic act." When Presi
dent Johnson signed that bill, I was 26 
years old and a young state's attorney 
in Chittenden County, VT. Inspired in 
part by President Kennedy's vision 
that government could be a positive 
force in this country, I committed my
self to public service. My understand
ing of the importance of an informed 
electorate and an accountable govern
ment was just beginning to take shape. 

In 1974, FOIA was amended to im
prove administrative procedures, to 
allow attorney fees for successful 
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plaintiffs, and to authorize judges to 
review documents in camera to deter
mine whether they were properly with
held. The Watergate scandal, which 
culminated in President Nixon's res
ignation in August of that year, 
showed us the danger of secrecy in gov
ernment. The public reaction to that 
scandal foreshadowed the overrides of 
President Ford's veto of the FOIA 
amendments. The same desire for a 
fresh start fueled my first campaign for 
the Senate. I came to serve in this 
body at a time when the Nation was 
rocked by Watergate and suspicious of 
government activities and officials. 

In the early 1980's, we had a new 
President and a Republican Senate. 
The Reagan administration was dis
dainful of the public's right to know 
and used every means at its disposal to 
clamp down on access to information. 
We fought many fierce battles in those 
years, as the administration worked 
hard to limit the scope of the act and 
to curtail the public knowledge of what 
the government was doing. 

In 1986, we found ourselves in the 
middle of a war on drugs and crime. 
Congress struggled to deal with that 
problem in an omnibus antidrug bill. In 
that context, FOIA was amended to ad
dress certain law enforcement concerns 
and to change the fee structure. The 
next year, I became the chairman of 
the Technology and the Law Sub
committee, which has jurisdiction over 
the Freedom of Information ACT. 

The country has changed in the last 
quarter century and the Freedom of In
formation Act has changed along with 
it. But FOIA's purpose and foundation 
remain the same: That democracy 
without knowledge is meaningless, and 
citizens without information are not 
truly free. 

In its 25 years, FOIA has led to the 
disclosure of information on consumer 
health and safety; waste, fraud and 
abuse in the government; foreign pol
icy; civil and constitutional rights; and 
the environment. From revelations 
about the dangers of the Ford Pinto 
gas tank and red dye number 2 to acci
dents at the Rocky Flats nuclear weap
on plant, FOIA has informed the public 
about serious threats to our health. In 
just the last year, information on the 
Hubble space telescope and details of 
the savings and loan crisis were made 
available to the public-thanks to the 
Freedom of Information Act. 

As we celebrate FOIA's 25th birth
day, we find ourselves in a different 
world from 1966---facing new questions 
and complex challenges. As the govern
ment moves full force into the com
puter age, gone are the days of carbon 
paper and mimeograph machines. 
Today computers, fax machines, and 
electronic mail systems are common
place. 

What does that mean for the Free
dom of Information Act? 

It should mean more access for peo
ple-like those with sight or hearing 

impairments-who have traditionally 
been excluded from meaningful partici
pation in our system of government. It 
should mean for FOIA what it has 
meant for the rest of the world-faster, 
cheaper, and more efficient commu
nications. 

Unfortunately, this is not necessarily 
happening. Some agencies use comput
ers to frustrate rather than to help re
questers, while others simply do not 
use computers efficiently. 

The questions raised by electroni
cally stored information were explored 
at length in the Benton!Bauman Foun
dation Conference on "Electronic In
formation and the Public's Right to 
Know" in October 1989. Last year, the 
house of delegates of the American Bar 
Association approved a resolution en
couraging agencies to ensure that "ac
cess to information under the FOIA not 
be diminished by virtue of the fact that 
the information is maintained in elec
tronic form.'' 

One of the bills I am introducing 
today-joined by Senator BROWN, the 
ranking member on the Technology 
Subcommittee-builds on this founda
tion in the effort to bring FOIA into 
the computer age. While there is no 
question that FOIA covers all Govern
ment information-regardless of its 
format-there are technical questions 
raised by the increased use of compu t
ers. 

How do we define a FOIA search? Is 
an automated data base search synony
mous with looking through a file cabi
net? My view is that not only is it a 
search, but that it should be faster and 
easier for an agency to do. 

In this age of paper records and com
puter tapes, should requesters be given 
the format of their choice? My bill re
quires that if the requester's format of 
choice exists, the agency should make 
it available, and if it does not exist, the 
agency should make reasonable efforts 
to provide it. 

My legislation also addresses the 
problem of delays. The single biggest 
complaint about FOIA is that request
ers wait weeks, months, even years to 
get information from the Government. 
While there is no question that agen
cies sometimes delay to avoid respond
ing to a specific request, it is also true 
that in this age of budget deficits, lack 
of resources is a serious problem. 

I am proposing that we allow agen
cies to retain half of the FOIA fees 
they collect if they comply with the 
statutory time limits. The fees they re
tain will be channeled back into the 
agency's FOIA operation. This incen
tive should alleviate some of the hor
rendous FOIA backlogs. 

I am introducing a second bill that 
would tighten the national security, 
law enforcement, and financial institu
tion exemptions, and define "commer
cial requester" for purposes of the fee 
structure. 

This bill would also extend the scope 
of FOIA to cover both the legislative 

branch and the President. In the past, 
I have introduced legislation that 
would extend to Congress a number of 
Federal laws relating to employment 
as well as both the Freedom of Infor
mation Act and the Privacy Act. I con
tinue to believe that Congress must 
consider whether we are willing to sub
ject ourselves and the President to 
those responsibilities we impose on 
others. I recognize that subjecting Con
gress to FOIA raises important con
stitutional and policy issues, but I 
think it is time to consider the merits 
of this proposal. 

These are not always easy problems 
to solve, but we can deal with them if 
we take a commonsense approach. The 
purpose of FOIA is to make informa
tion available to the public-FOIA is a 
disclosure statute, not a withholding 
statute. In that context, many of these 
issues become clear. The Government 
should do what it reasonably can to 
make information available to the 
American public. Period. 

We have to keep in mind the great 
cost to our democratic system if the 
Government ignores this mandate. 

The risk is not that one requester 
will not get the information she seeks. 
It is not that one reporter will have to 
wait 2 years to get a response from an 
agency or that one book author will be 
denied a fee waiver. 

The risk is that the American people 
will lose faith in their Government
that the public will become more dis
dainful and ultimately indifferent to a 
democratic system that will wither 
without their participation. 

In a new book entitled, "Why Ameri
cans Hate Politics," E.J. Bionne 
writes: 

With democracy on the march outside our 
borders, our first responsibility is to ensure 
that the United States becomes a model for 
what self-government should be and not an 
example of what happens to free nations 
when they lose interest in public life. 

We must preserve our democratic 
system by cherishing the freedom and 
responsibility it gives us. FOIA gives 
us the power to govern ourselves and to 
ensure that the freedom we celebrate 
today is preserved tomorrow. 

When President Johnson signed the 
FOIA into law he said that he did so 
"with a deep sense of pride that the 
United States is an open society in 
which the people's right to know is 
cherished and guarded.'' 

Let us preserve that legacy. And let 
us renew our commitment to govern
ment, freedom of expression, and de
mocracy.• 
• Mr. BROWN. Mt. President, I am 
pleased to cosponsor S. 1940, the Elec
tronic Freedom of Information Im
provement Act of 1991. Mr. Presj.dent, 
all across America, private industry 
has embraced the coming of the infor
mation age. This bill takes an impor
tant step toward bringing the Federal 
Government into the information age 
as well. 
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The purpose of the bill is to provide 

electronic access to agency records and 
data bases and to discourage agency 
delay in complying with Freedom of In
formation Act requests. 

It would provide that the Federal 
Register be made available in printed 
and electronic form, thereby permit
ting the widest possible dissemination 
of agency actions, rules, and regula
tions. Making the Federal Register 
available electronically would also 
take an important step toward making 
this information available in braille 
and synthetic speech forms for the vis
ually impaired. 

Under the bill, the private sector 
would be provided with increased infor-

. mation as to the records maintained by 
agencies in electronic form and de
scriptions of the data bases maintained 
by the agency. This would ensure that 
heavily regulated industries have ready 
access to the latest Government data 
bases and other information which may 
affect their everyday business deci
sions. 

The bill would provide agencies with 
an incentive to comply with FOIA re
quests in a timely manner. A percent
age of the fees collected from such re
quests would be credited to the agency, 
but only if the agency had been found 
to be responsive to FOIA requests. I be
lieve this will help to defray the costs 
of the legislation. However, if any 
agency does not timely comply with 
FOIA requests, penalties may be as
sessed against the agency. 

Agencies would also be required to 
establish rules governing expedited re
quests under the Freedom of Informa
tion Act where a compelling need is 
shown for the information. 

Mr. President, this bill is an impor
tant first step and I look forward to 
working with my colleagues in order to 
refine this legislation.• 

By Mr. KENNEDY (for himself 
and Mr. SIMPSON): 

S. 1941. A bill to amend the Immigra
tion and Nationality Act for the pur
pose of reforming procedures for there
settlement of refugees in the United 
States; to the Committee on the Judi
ciary. 

REFUGEE RESETTLEMENT REFORM ACT 

Mr. KENNEDY. Mr. President, I am 
pleased to join today with my col
league on the Immigration and Refugee 
Affairs Subcommittee, Senator SIMP
SON, in introducing once again legisla
tion to reauthorize the domestic reset
tlement authorities of the Refugee Act 
of 1980. 

It has now been slightly over a dec
ade since the Senate has taken a com
prehensive look at our country's mech
anisms for the resettlement of refu
gees. Over that time , over 1 million ref
ugees have been successfully resettled, 
so there is much to celebrate and much 
to learn from. 

But at the same time, Federal re
sources for the program have declined 

dramatically. State and local govern
ments, voluntary agencies, and refugee 
mutual assistance associations have 
been required to take up the slack in 
the Federal commitment to the pro
gram. Clearly, changes are required. 

Let me emphasize at the outset that 
we consider the bill we are introducing 
today to be a working bill, not a final 
product. We will be reviewing com
ments and suggestions before markup 
and before it is reported to the Senate. 

But it is a bill that has already been 
given considerable work and review. It 
is the product of extensive consulta
tions over this past year with all of the 
parties involved in refugee resettle
ment-the administration, the vol
untary agencies, mutual assistance as
sociations, and State and local govern
ments. It represents the results of a 
special roundtable discussion I con
vened last March. And the subcommit
tee conducted a thorough hearing on 
this subject on July 11. So this bill al
ready represents a broad consensus on 
what reforms are needed now to make 
our refugee resettlement process more 
efficient and more cost effective-and 
to give States, localities, voluntary 
agencies, and refugee groups a greater 
voice in resettlement policy. 

Mr. President, our bill would accom
plish a number of goals. 

For the first time in our immigration 
laws, we clarify Federal goals and re
quirements for our Nation's resettle
ment program. We state clearly that 
the goal of our program is to contrib
ute to the durable economic self-suffi
ciency and full social integration of 
refugees. And we establish a clear Fed
eral minimum standard of 12 months 
for Federal reimbursement of State 
costs of refugee cash and medical as
sistance. 

Second, our bill would bring much
needed coordination of refugee admis
sions and refugee funding. Over the last 
few years, the President has proposed 
refugee admissions ceilings which re
spond appropriately to worldwide re
settlement needs. However, the same 
commitment has not been dem
onstrated toward paying for the reset
tlement. In fact, Federal funding per 
refugee has declined by more than 50 
percent over the past 5 years. 

Our bill would require that discus
sions on refugee admissions occur be
fore June 1 of each year before the 
completion of the appropriations proc
ess, rather than in September after ap
propriations levels are fairly well de
termined. In addition, the President 
will be required to indicate in his an
nual budget submissions exactly how 
many refugees he intends to cover 
under the budget. If the refugee admis
sions levels he later proposes are high
er than those upon which the budget 
was based-as has frequently been the 
case in recent years-then the Presi
dent is required to indicate how he will 
make up the additional funding. 

Third, the bill establishes a clear sys
tem of refugee case management for 
States which face the greatest resettle
ment challenges. This case manage
ment will better endure that services 
are coordinated and not duplicated. 
The bill also authorizes, where appro
priate, that States may permit case 
managers also to be responsible for ad
ministering any cash and medical as
sistance for which the refugee is eligi
ble. This approach has been tried with 
some success in Oregon, and we would 
authorize the extension of this ap
proach to other States where such ac
tion makes sense. 

Fourth, the legislation establishes a 
system of consultation and coordina
tion between the Federal Government 
and other key resettlement actors on 
the State and local level regarding re
settlement policy and procedures. The 
day-to-day work of resettlement occurs 
at the local level, and counties, vol
untar:r agencies, mutual assistance as
sociations and others should have a 
greater say in how the resettlement job 
is done. 

In this context, Mr. President, I am 
deeply concerned about the need to 
strengthen our Government's ability to 
coordinate our refugee programs. I be
lieve that the President, at a mini
mum, should shift the office of the U.S. 
Coordinator for Refugee Affairs to the 
Executive Office of the President. This 
would free it from being a creature of 
the Department of State and eliminate 
its redundant diplomatic responsibil
ities. This was the original intent of 
the House-Senate conferees on the Ref
ugee Act in 1980, which statutorily cre
ated the office. 

This is a matter which I will con
tinue to review with my colleagues as 
this legislation is considered by the 
Senate. 

Fifth, the legislation provides States 
and localities with greater flexibility 
in determining how Federal funds may 
be used, as long as they can accomplish 
the goal of helping refugees toward 
early self-sufficiency. 

Sixth, in recognition of the increas
ingly important role that Federal inno
vation plays in times of reduced re
sources, we elevate the Office of Refu
gee Resettlement in the office of the 
Secretary of Health and Human Serv
ices. The bill establishes the office as a 
new Administration on Refugee and 
Migration Affairs, much like was done 
recently by Congress on behalf of the 
Administration on Aging. 

Finally, in order to enhance our 
country's response to refugees at risk, 
this bill authorizes consular officers to 
make refugee determinations where 
U.S. immigration officials are not 
readily available. Currently, refugees 
in remote regions often must wait 
months for INS officers to arrive to ad
judicate their refugee claim. 

Mr. President, we take great pride in 
the accomplishments of our refugee 
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program. Over the past decade, over 1 
million refugees have been rescued 
from persecution, and assisted in start
ing anew in America. This accomplish
ment is a great tribute to the many 
committed individuals in Government 
and in the voluntary agencies and refu
gee self-help organizations over many 
years. And this legislation com
pliments their many achievements, and 
puts the refugee program on even more 
solid footing as we enter the next dec
ade. 

Mr. President, I ask that the legisla
tion be printed at this point in the 
RECORD, along with a recent joint rec
ommendation on resettlement pre
sented to our subcommittee by 153 or
ganizations. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

s. 1941 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Refugee Re
settlement Reform Act of 1991". 
SEC. 2. REFERENCES IN ACT. 

Except as specifically provided in this Act, 
whenever in this Act an amendment or re
peal is expressed as an amendment or repeal 
of a provision, the reference shall be deemed 
to be made to the Immigration and National
ity Act. 
SEC. 3. PURPOSE. 

Section 412(a)(l)(B) is amended by insert
ing after "(B)" the following: "The purpose 
of this subsection is to authorize assistance 
to refugees admitted to the United States 
under the terms of this Act with the goal of 
contributing to the durable economic self
sufficiency and full social integration of ref
ugees." . 
SEC. 4. AUTIIORITY FOR SECRETARY OF STATE 

TO MAKE REFUGEE DETERMINA· 
TIONS. 

Section 207(c)(l) (8 U.S.C. 1157(c)(l)) is 
amended-

(1) by inserting "(A)" immediately after 
"(1)" ; 

(2) by inserting "and subject to subpara
graph (B)," after "subsections (a) and (b),"; 
and 

(3) by adding at the end thereof the follow
ing: 

"(B) The Secretary of State together with 
the Attorney General shall develop proce
dures, under which the Secretary may deter
mine individuals to be qualified for admis
sion to the United States as refugees. Such 
determinations may be made by the Sec
retary of State in instances defined by the 
Attorney General together with the Sec
retary of State in which the Attorney Gen
eral does not have immediate access to the 
individual under consideration for admission 
as a refugee and cannot expeditiously deter
mine whether such individual is qualified for 
refugee admission.". 
SEC. 5. CONSULTATIONS ON REFUGEE ADMIS

SIONS. 
(a) DEADLINE FOR REPORT.-Section 

207(d)(l) (8 U.S.C. 1157(d)(l)) is amended by 
striking out "Before the start of each fiscal 
year" and inserting in lieu thereof "At the 
time of the President's annual budget sub
mission to the Congress,". 

(b) DEADLINE FOR DETERMINATION OF REFU
GEE ADMISSIONS.-Section 207(a)(2) (8 U.S.C. 

1157(a)(2)) is amended by striking "before the 
beginning of the fiscal year" and inserting 
"before June 1 of each year". 

(C) CONTENT OF CONSULTATIONS.-Section 
207(e) (8 U.S.C. 1157(e)) is amended by adding 
at the end the following: 

"(8) Whenever the number of refugees pro
posed to be admitted exceeds the number re
ported under subsection (d)(l), a specific 
budget request with respect to such addi
tional number of refugees to be admitted and 
resettled, including a description of the 
source of such additional budget authority, 
whether from supplemental appropriations, 
the reprogramming of funds, or otherwise.". 
SEC. 8. RESTRICTION ON ADJUSTMENT OF STA-

TUS OF REFUGEES. 
Section 209(a) (8 U.S.C. 1159(a)) is amend

ed-
(1) in paragraph (2), by striking "sub

section (c)" and inserting "paragraph (3) or 
subsection (c)"; and 

(2) by adding at the end thereof the follow
ing new paragraph: 

"(3) Any alien inspected and examined 
under paragraph (2) who fails to demonstrate 
progress toward the repayment of any loan 
made by the United States to the alien for 
expenses incurred (including airfare) in con
nection with the resettlement of the alien in 
the United States shall not be eligible for ad
justment to the status of an alien lawfully 
admitted for permanent residence for a pe
riod of up to one year after the alien be
comes eligible to apply for such adjust
ment.". 
SEC. 7. LOCATION OF OFFICE OF REFUGEE RE· 

SETI'LEMENT. 
(a) AMENDMENT TO INA.-Section 411 (8 

U.S.C. 1521) is amended to read as follows: 
"ADMINISTRATOR FOR REFUGEE AND MIGRATION 

AFFAIRS.". 
"SEC. 411. (a) ESTABLISHMENT.-(!) There is 

established in the Office of the Secretary of 
Health and Human Services an Administra
tion on Refugee and Migration Affairs, which 
shall be headed by an Administrator for Ref
ugee and Migration Affairs (hereafter in this 
section referred to as the "Administrator"). 

"(2) The Administrator shall be appointed 
by the President, by and with the advice and 
consent of the Senate. The Administrator 
shall be directly responsible to the Secretary 
of Health and Human Services. 

"(b) DUTIES.-The function of the Adminis
tration and the Administrator is to fund and 
administer programs of the Federal Govern
ment under this chapter.". 

(b) TECHNICAL AMENDMENTS.-(!) Section 
5314 of title 5, United States Code, is amend
ed by adding at the end thereof the following 
new item: 

"Administrator for Refugee and Migration 
Affairs.". 

(2) Chapter 2 of title IV of the Immigration 
and Nationality Act is amended by striking 
"Director" each place it appears and insert
ing "Administrator" . 
SEC. 8. CONSULTATIONS WITH STATES, LOCAL· 

ITIES, AND PRIVATE ORGANIZA· 
TIONS. 

(a) IN GENERAL.-Section 412(a)(2)(B) (8 
U.S.C. 1522(a)(2)(B)) is amended to read as 
follows: 

"(B)(i) The Secretary of Health and Human 
Services, together with the Secretary of 
State, shall consult at least once each year 
with States, localities, private nonprofit vol
untary agencies, mutual assistance associa
tions, and other entities or persons essential 
to the resettlement of refugees. 

" (ii) Such consultation shall include-
"(!) a review of the state of the refugee 

program; and 

"(II) to the maximum extent practicable, 
the development of general plans and poli
cies which would govern the admission and 
resettlement of refugees for at least the two 
fiscal years beginning after such consulta
tions. 

"(iii) For purposes of this subparagraph, 
the term 'mutual assistance association' 
means any organization that enables refu
gees to assist themselves and on which at 
least one-half of the board of directors is 
composed of individuals who are or were ref
ugees.". 

(b) CONSULTATION WITH CONGRESS.-Sec
tion 207(e) of the Immigration and National
ity Act (8 U.S.C. 1157(e)), as amended by sec
tion 5 of this Act, is further amended by add
ing at the end thereof the following new 
paragraph: 

"(9) A certification that the consultation 
required by section 412(a)(2)(B) has taken 
place, together with a brief description of 
such consultation and its results.". 
SEC. 9. ADMINISTRATIVE PROCEDURES FOR THE 

STATES. 
(a) REQUIREMENT OF SINGLE GRANT PROPOS

ALS; ADJUSTMENT OF REPORTING DEAD
LINES.-Section 412(a)(4)(B) (8 U.S.C. 
1522(a)(6)(A)) is amended to read as follows: 

"(B)(i) After an annual consultation under 
paragraph (2)(B), the State shall submit to 
the Administrator a single grant proposal to 
cover programs within the State funded 
under this chapter, including-

"(!) a description of the State's require
ments for each such program; and 

"(II) a budget request for the administra
tive costs of such programs, which request 
shall identify separately the proposed costs 
for the State's management of its refugee 
program. 

"(ii) The Administrator shall prescribe re
vised regulations for the purpose of consoli
dating procedures relating to programs fund
ed under this chapter. As part of such regula
tions, the Administrator shall, to the maxi
mum extent practicable, adjust reporting 
deadlines to occur on a concurrent basis.". 

(b) CONTENT OF STATE PLAN.-Section 
412(a)(6)(A) (8 U.S.C. 1522(a)(6)(A)) is amend
ed-

(1) by striking "and" at the end of clause 
(iv); 

(2) by striking the semicolon at the end of 
clause (v); and 

(3) by adding at the end thereof the follow
ing new clauses: 

"(vi) a description of the State's consulta
tion and collaboration with relevant refugee 
assistance organizations (including refugee 
groups), highly impacted localities, vol
untary agencies, mutual assistance associa
tions, social services agencies, and others, 
through which this plan has been developed, 
and 

"(vii) a description of the efforts of the 
State in the previous year to provide refu
gees with equitable access to programs under 
State jurisdiction.". 

(c) DEADLINE FOR MAKING GRANT AWARDS 
AND NOTIFYING OF REIMBURSEMENTS.-Not 
later than 90 days after the date of enact
ment of any appropriation pursuant to sec
tion 412 of the Immigration and Nationality 
Act, the Administrator for Refugee and Mi
gration Affairs shall, to the maximum extent 
practicable, make grant awards and notices 
of reimbursement to the States. 
SEC. 10. CASE MANAGEMENT. 

(a) CONTENT OF STATE PLAN.-Section 
412(a)(6) (8 U.S.C. 1522(a)(6)) is amended-

(1 ) in subparagraph (A)(i), by inserting be
fore the comma the following: ", including 
how the State intends to meet the case man
agement requirement"; 
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(2) by redesignating subparagraphs (B) and 

(C) as subparagraphs (C) and (D), respec
tively; and 

(3) by inserting after subparagraph (A) the 
following: 

"(B) meet the criteria prescribed by the 
Administrator under paragraph (9) with re
spect to case management.". 

(b) ROLE OF CASE MANAGEMENT.-Section 
412(a) is amended by-

(1) by redesignating paragraphs (9) and (10) 
as paragraphs (10) and (11) respectively; and 

(2) by inserting after paragraph (8) the fol
lowing: 

"(9)(A) The Administrator shall develop 
criteria for States (other than States de
scribed in subparagraph (B)) for the awarding 
of grants for case management. Such criteria 
shall include-

"(!)consideration given to awarding such a 
grant to the voluntary agency which was 
awarded the grant by the Department of 
State for the reception and placement of the 
refugee, if such agency is qualified to con
duct such case management and is the appro
priate agency in that locality for such func
tion; 

"(11) consideration to the use of mutual as
sistance associations for case management; 

"(iii) allowances for alternative means of 
structuring case management; and 

"(iv) a coordinated transition between the 
reception and placement services provided 
under subsection (b)(7) and those services 
provided under a case management plan, as 
described in subparagraph (C). 

"(B) The criteria of subparagraph (A) shall 
not apply to States-

"(!) with small refugee populations, 
"(11) with low public assistance use by refu

gees, or 
"(iii) with an alternative resettlement 

plan for which, in the determination of the 
Administrator, there is a reasonable likeli
hood of accomplishing the goal of economic 
self-sufficiency for refugees resettled under 
such plan. 

" (C)(i) The case manager shall develop for 
each refugee family or unit a resettlement 
plan to accomplish the goal of economic self
sufficiency, and such plan shall be developed 
in coordination with the refugee family or 
unit. The plan shall stipulate a time-frame 
and sequence for services required to remove 
barriers to self-sufficiency and secure em
ployment for each employable member of the 
family or unit. 

"(11) Any services provided to the refugee 
family or unit which are funded under the 
provisions of this section shall be deter
mined by the Administrator and shall be pro
vided on the basis of the case manager's as
sessment of need as reflected by the resettle
ment plan. 

"(iii) The case manager's responsibilities 
may also include the determination and peri
odic redetermination of eligib111ty for cash 
or medical assistance or both under this sec
tion and the distribution of such benefits, if 
such responsibilities are required under the 
State plan described in section 412(a)(6)(A) 
and if such responsibilities would meet the 
case management criteria which the Admin
istrator establishes under section 
412(a)(9)(A). 

"(D) For purposes of this paragraph, the 
term 'case management' means the perform
ance and coordination of services by a serv
ice entity to benefit a refugee family or 
other refugee unit in order to assist a refu
gee family or unit toward the earliest pos
sible economic self-sufficiency.". 

(c) CONDITIONS ON CASH ASSISTANCE.-Sec
tion 412(e) (8 U.S.C. 1522(e)) is amended-

(1) in paragraph (2)(A)(i), by inserting 
"with the case manager, or where no such 
entity exists," after "registration"; and 

(2) in paragraph (6), by inserting "the case 
manager, or if no such entity exists," after 
"promptly". 
SEC. 11. REPORTING REQUIREMENTS REGARD

ING RECEPTION AND PLACEMENT 
GRANTS. 

Section 412(b)(7) (8 U.S.C. 1522(b)(7)) is 
amended-

(!) in subparagraph (A), by inserting before 
the period at the end thereof the following: 
"and such aggregated annual reporting as 
the Secretary may require to assure compli
ance with this paragraph, including the pro
portion of such expenditures used for admin
istrative purposes and for provision of serv
ices."; 

(2) in subparagraph (D), by inserting 
"adult" after "employment of each"; 

(3) by striking subparagraph (E); and 
(4) by striking the last sentence thereof. 

SEC. 12. CASH AND MEDICAL ASSISTANCE. 
Section 412(e) (8 U.S.C. 1522(e)) is amend-

ed-
(1) in paragraph (1}-
(A) by striking "thirty-six month"; and 
(B) by inserting after "United States" the 

following: "and ending on a date which to 
the maximum extent practicable is no ear
lier than 12 months or later than 36 months 
after such entry"; 

(2) in paragraph (5), by adding at the end 
thereof the following new sentence: "Refu
gees shall not be required to qualify or apply 
for cash assistance to be eligible for medical 
assistance."; and 

(3) by adding at the end thereof the follow
ing: "Notwithstanding any other provision of 
law, the Administrator, after having con
ducted the consultations described in sub
section (a)(2)(B) shall establish guidelines by 
which a State may establish a unified sys
tem and a set of consistent rules and criteria 
for the provision of any assistance author
ized by this subsection.". 
SEC. 13. MATCHING GRANT PROGRAM. 

Section 412(c)(l)(A) (8 U.S.C. 1522(c)(l)(A)) 
is amended by adding at the end thereof the 
following new undesignated paragraph: 

"The authority to make grants under this 
subparagraph includes the authority to 
make grants to voluntary agencies on a 
matching basis.". 
SEC. 14. FLEXIBIU'IY FOR STATES IN THE USE OF 

SOCIAL SERVICES FUNDS. 
Section 412(c)(l)(C) (8 U.S.C. 1522(c)(l)(C)) is 

amended by striking out "and determines" 
and all that follows through "Act" and in
serting "which would meet the purpose of 
subparagraph (A)". 
SEC. 15. TARGETED ASSISTANCE. 

(a) ELIGIBILITY FOR GRANT ASSISTANCE.
Section 412(c)(2)(B) (8 U.S.C. 1522(c)(2)(B)) is 
amended-

(!) by striking the period at the end and in
serting", and"; and 

(2) by adding at the end the following new 
clause: 

"(iii) only for the assistance of aliens who 
are admitted or otherwise conferred status 
under section '1JYT or 208.". 

(b) LOCALITIES MOST SIGNIFICANTLY AF
FECTED BY REFUGEE POPULATIONS.-Section 
412(c)(2) (8 U.S.C. 1522(c)(2)) is amended by 
adding at the end thereof the following new 
subparagraph: 

"(C)(i) Not less than 10 percent of the 
grants made under this paragraph shall be 
available only for localities most signifi
cantly affected by the impact of refugee pop
ulations (including refugees from secondary 
migration), 

"(ii) The Administrator shall make grants 
allocated under this subparagraph to assist 
local schools, hospitals, employment serv
ices, and other institutions.". 
SEC. 16. WANS FOR SOCIAL SERVICES LEADING 

TO EMPWYMENT. 
The Administrator for Refugee and Migra

tion Affairs is authorized to conduct a 
project through September 30, 1994, which 
would demonstrate the feasibility of provid
ing loans to refugees for social services lead
ing to employment. 
SEC. 17. TECHNICAL AMENDMENTS. 

(a) Section 412(b) (8 U.S.C. 1522(b)(l)(A)) is 
amended-

(!) in paragraph (1}-
(A) by striking "(l)(A) For" and all that 

follows through "subparagraph (B))" and in
serting "(1) For each fiscal year, the Sec
retary of State"; and 

(B) by striking subparagraph (B); 
(2) in paragraph (3), by inserting "or such 

other officer as the President may des
ignate" after "Secretary"; 

(3) in paragraph (4}-
(A) in the first sentence, by inserting "or 

such other officer as the President may des
ignate" after "Secretary"; and 

(B) in the second sentence, by inserting "or 
such other officer as the President may des
ignate" after "Secretary"; 

(4) by striking paragraph (6); 
(5) by redesignating paragraphs (7) and (8) 

as paragraphs (6) and (7), respectively; 
(6) in paragraph (6)(A) (as so redesignated), 

by striking "and financial status reports to 
the Federal agency administering paragraph 
(1)" and inserting "reports to the Secretary 
of State"; 

(7) in paragraph (6)(E) (as so redesig
nated}-

(A) in the text above clause (i), by striking 
"Federal agency administering paragraph 
(1)" and inserting "Secretary of State"; 

(B) in clause (i), by striking "and the ex
penditures" and all that follows through 
"services"; and 

(C) by striking "agency administering 
paragraph (1)" each place it appears and in
serting "Secretary of State"; and 

(8) in ·paragraph (7) (as so redesignated}
(A) by striking "Federal agency admin

istering paragraph (1)" each place it appears 
and inserting "Secretary of State"; and 

(B) in subparagraph (E), by striking "Di
rector" and inserting "Secretary of State". 

(b) Section 412(e)(7) (8 U.S.C. 1522(e)(7)) is 
amended-

(!) in subparagraph (A), by striking "Sec
retary shall" and inserting "Secretary is au
thorized to"; 

(2) by striking subparagraph (C); and 
(3) by redesignating subparagraph (D) as 

subparagraph (C). 
(c) Section 301 of the Refugee Act of 1980 is 

amended by adding at the end thereof the 
following new subsection: 

"(d)(l) There are authorized to be appro
priated such funds as may be necessary to 
carry out this section. 

"(2) No funds may be appropriated to carry 
out this section except pursuant to the au
thorization contained in paragraph (1).". 
SEC. 16. AUTHORIZATION OF APPROPRIATIONS. 

(a) SIX-YEAR AUTHORIZATION.-Section 
414(a)(l) is amended-

(!) by striking out "1987 and 1988" and in
serting in lieu thereof "1993 through 1998"; 
and 

(2) by striking out "(2) through (4)" and in
serting in lieu thereof "(2) and (3)". 

(b) ELIMINATION OF SEPARATE AUTHORIZA
TION.-Section 414(a) is further amended-

(!) by striking out paragraph (2); and 
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(2) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), respectively. 
(c) REAUTHORIZATION OF REFUGEE EDU

CATION ASSISTANCE ACT OF 1980.-Section 
102(a) of the Refugee Education Assistance 
Act of 1980 (Public Law 96-422, as amended) is 
amended by striking out "1981, 1982, and 
1983" and inserting "1991 through 1998". 
SEC. IS. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect on October 1, 1992, except that, if 
the Secretary of Health and Human Services 
determines and so reports to the Committees 
on the Judiciary of the House of Representa
tives and the Senate, that implementation of 
any amendment can only be made after that 
date, then such amendment shall take effect 
on that later specified date, but not later 
than October 1, 1993. The Secretary shall in
clude in any such report an explanation of 
his reasons for such determination. 

OCTOBER 24, 1991. 
Hon. EDWARD KENNEDY, 
Chairman, Senate Subcommittee on Immigration 

and Refugee Affairs, Washington, DC. 
DEAR SENATOR KENNEDY: The undersigned 

organizations and agencies, all of which are 
actively involved in the development and/or 
implementation of the U.S. refugee resettle
ment program, are writing to present our 
views regarding the reauthorization of the 
Refugee Act of 1980. 

As Congress and the Administration em
bark on an effort to make changes in the 
policies and systems which currently govern 
the refugee resettlement program, we believe 
that our voice should be heard. We are the 
key players in the system: the private sector 
voluntary agencies with direct responsibility 
for the initial placement and resettlement of 
refugees upon arrival in the United States; 
state and local government agencies respon
sible for the administration of federal fund
ing and direct delivery of human services to 
refugees; refugee-led community-based mu
tual assistance associations (MAAs); and 
others involved in advocacy or social serv
ices to promote integration of refugees into 
American society. 

After more than ten years of experience re
settling refugees under the 1980 Refugee Act, 
we are perhaps in the best position to com
ment on the importance, successes, and 
shortcomings of the program. As an indica
tion of the seriousness with which we view 
the need for improvements, many of us have 
engaged in a series of consultations over the 
past year in order to develop consensus posi
tions regarding necessary and desirable re
forms. 

Before presenting our recommendations 
for reform, we must emphasize that the na
tional refugee resettlement program is being 
seriously threatened by the erosion of fed
eral financial support. Over the last ten 
years, funding through the Office of Refugee 
Resettlement (U.S. Department of Health 
and Human Services), has been cut in abso
lute dollars, in addition to being eroded by 
inflation, by nearly 60 percent. Likewise, 
over the last 15 years, funding for the recep
tion and placement grants provided by the 
Bureau of Refugee Programs (U.S. Depart
ment of State) has declined at least 55 per
cent in real dollar value. To sustain the part
nership between the public and private sec
tors, maintain state and local government 
participation, implement needed reforms, 
and produce better results for refugees reset
tled throughout the United States, the fed
eral government must live up to its commit
ment to adequately finance domestic reset
tlement. 

This letter, written prior to the introduc
tion of any legislation, reflects the agree
ments we have reached to date. 
REFORMS NEEDED: DEFINE THE GOALS OF REFU

GEE RESETTLEMENT AND ENHANCE PROGRAM 
ACCOUNT ABILITY 
As stated in the Refugee Act of 1980, one of 

the purposes of the legislation is to promote 
"effective resettlement." We believe it is 
now time to define more precisely what is 
meant by this phrase. In doing so, we hope to 
clearly articulate the goal of the program, 
prescribe desirable performance outcomes, 
provide guideposts for programmatic 
changes, and promote greater accountability 
throughout the system. 

(1) We propose that the overall goal of do
mestic resettlement address the social inte
gration of the refugee with the emphasis on 
durable social and economic self-sufficiency 
for individuals, refugee families, and new ref
ugee communities. 

(2) We believe that it is important to delin
eate a reasonable time frame for an initial 
resettlement period. Currently, there are 
various viewpoints throughout the country 
with regard to an appropriate time frame. 

(3) Initial, as well as longer term, resettle
ment services should be geared towards the 
achievement of durable economic self-suffi
ciency of the refugee family unit. Such a 
goal corresponds to the desirable outcome of 
reducing the need for refugees to rely on 
public assistance. It also will encourage 
service providers to take into account criti
cal factors such as family size and composi
tion, since most refugee families, like most 
American families, need more than one 
breadwinner to survive. Furthermore, such a 
goal places early employment in proper con
text: as a means to an end, rather than as a 
goal in and of itself. Finally, defining the 
goal as durable self-sufficiency will encour
age an awareness of the need for employment 
stability and job mobility via upgrading edu
cational, and training opportunities. 

(4) To better enable more refugees to 
achieve durable self-sufficiency as quickly as 
possible, there is a need for a single point of 
programmatic accountability for each newly 
arriving refugee family, especially during an 
initial resettlement period. Some back
ground here is necessary: A common criti
cism in many areas is that the local service 
delivery system is fragmented. For example, 
it is not uncommon for newly arrived refu
gees to have to contend with a different 
agency for every service needed-the spon
soring voluntary agency for reception and 
placement assistance, the public health clin
ic for initial health screening, the public as
sistance office for financial and medical as
sistance, the community education institu
tion for English class, the jobs agency for 
employment assistance, and other commu
nity organizations for social adjustment 
services. The recommendation is to des
ignate a specific service provider with there
sponsibility for helping each newly arrived 
refugee family negotiate the service system 
in a way that achieves the desired outcome 
of durable economic self-sufficiency within 
the initial resettlement phase. The essential 
strategies of such a single point of pro
grammatic accountability would be to (1) de
velop a resettlement plan with each newly 
arriving family regarding goals and services 
needed to reach those goals; and (2) ensure 
that the service system responds to the 
needs of the family in a manner that pro
duces the desired outcome. Adequate funding 
for these reforms and other resettlement 
strategies must be authorized and appro
priated. 

(5) Some important caveats need to be 
mentioned. First, because of age, disability 
and other factors, there are a few refugees 
and refugee family units for whom economic 
self-sufficiency is simply not feasible. There 
are some others who have special needs that 
require targeted and tailored services from 
their date of arrival and extending beyond 
the initial resettlement phase. Second, al
though we clearly want national goals ar
ticulated and program accountability en
hanced, outcome projections must be specific 
to local jurisdictions, taking into account 
variable economic conditions and the char
acteristics of the refugee populations being 
resettled there. Third, consistent with the 
concept of a national resettlement program 
and national goals, there should be flexibil
ity at the local level to allow for targeted 
approaches to address local needs. And 
fourth, jurisdictions with objectively effec
tive programs, including those states with 
small refugee populations, should have the 
option to maintain current service delivery 
systems as long as they continue to be effec
tive and meet national goals. 

(6) We recognize that reforms related to 
the initial resettlement process may be the 
focus of the reauthorization debate over the 
next few months. Nonetheless, we believe 
that it is essential to underscore the impor
tance of long-term resettlement services and 
the federal responsibility to provide ade
quate financial support for such services. On
going services are critical for families who 
are marginally employed and need help to 
enhance their skills and employment oppor
tunities in order to achieve durable self-suf
ficiency; for families who have not become 
self-sufficient, but who can become so with 
appropriate support and assistance; and for 
those special populations with ongoing serv
ice and assistance needs. 

Long-term resettlement services should be 
consistent with the domestic resettlement 
program's overall goal of social integration 
of the refugee with the emphasis on durable 
social and economic self-sufficiency for indi
viduals, refugee families, and new refugee 
communities. Therefore, such services 
should facilitate the ability of refugees to 
participate in the mainstream institutions 
and as well as to access mainstream services 
that are appropriate for and sensitive to ref
ugee populations. Finally, we wish to empha
size the importance of refugee mutual assist
ance associations as service providers and 
community building agents. Their capacity 
and strength are essential components of the 
full integration of new communities into the 
fabric of American society. 

(7) We recognize that there are a number of 
other programmatic and structural consider
ations which are relevant to the reauthoriza
tion of the Refugee Act of 1980. We hope to 
address these matters at a later date. 

THE IMPORTANCE OF A NATIONAL REFUGEE 
RESETTLEMENT PROGRAM 

We cannot overemphasize the importance 
of an effective domestic resettlement pro
gram. The program saves lives, promotes the 
protection of refugees worldwide, enables 
refugees to start new lives, and helps local 
communities to respond appropriately. 

For instance, by upholding our nation's 
tradition as a safe haven for the oppressed 
and persecuted, we set an example for the 
rest of the world. The more able the United 
States is to admit refugees, the more willing 
are other countries to provide first asylum, 
temporary protection, and permanent reset
tlement. And since less than 1% of the 
world's 17 million refugees are admitted to 
the United States each year, America's lead-
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ership affects the fate of millions of refugees 
who will never come here, but whose future 
will be determined by other countries. 

On the homefront, an effective resettle
ment program is important so that refugees 
can more quickly adapt to their new coun
try, become economically self-sufficient, and 
ultimately fully participate in and contrib
ute to their new communities. Likewise, fed
eral leadership and an effective program en
courage the public and private sectors to ex
tend a welcoming hand to new arrivals in 
order to help them effectively integrate into 
local communities. 
It is in light of the fundamental humani

tarian character of U.S. refugee policy and 
the need for a strengthened resettlement 
program to sustain it that we offer our views 
on the reauthorization of the Refugee Act of 
1980. 

We look forward to continuing our work 
with Congress as we debate and develop ideas 
to strengthen our nation's commitment to 
refugee rescue, protection, and resettlement. 

Sincerely, 
THE UNDERSIGNED ORGANIZATIONS 

National agencies 
A. Phillip Randolph Institute. 
American Council for Nationalities Serv-

ice. 
American Jewish Committee. 
American Public Welfare Association. 
American-Arab Anti-Discrimination Com-

mittee. 
Cambodian Network Council. 
Church World Service, Immigration and 

Refugee Program. 
Council of Jewish Federations. 
Ethiopian Community Development Coun-

cil. 
Hebrew Immigrant Aid Society. 
Indochina Resource Action Center. 
International Rescue Committee. 
Lutheran Immigration and Refugee Serv

ice. 
National Association for the Education 

and Advancement of Cambodian, Laotian, 
and Vietnamese Americans. 

National Conference of State Legislatures. 
National Governors Association. 
National Immigration Project of the Na-

tional Lawyers Guild. 
New York Association for New Americans. 
Tolstoy Foundation. 
United Methodist Committee on Relief. 
United States Catholic Conference/Migra-

tion and Refugee Services. 
United States Conference of Mayors. 
World Relief. 

State and local government agencies 
County of Orange, CA. 
County Welfare Directors Association of 

California. 
Division of Refugee Assistance, State of 

Washington. 
Kansas Department of Social and Rehabili

tation Services. 
Maryland Office of Refugee Affairs. 
Massachusetts Office for Refugee and Im

migrants. 
New York State, Department of Social 

Services, Bureau of Refugee and Immigrant 
Affairs. 

Office of Community Services, State of Ha
waii. 

Ramsey County Human Services, St. Paul, 
MN. 

Refugee Coordinator's Office, City of Port
land. 

Refugee Coordinator's Office, State of Vir
ginia. 

Refugee Resettlement Program, State of 
Arizona. 

Rhode Island Office of Refugee Resettle
ment. 

South Carolina Department of Social Serv
ices. 

St. Paul Mayor's Office, Minnesota. 
Utah Department of ljuman Services-Ref

ugee Program. 
West Virginia Office of Income Mainte

nance. 
Local agencies 

Archdiocese of Louisville, KY. 
Archdiocese of St. Louis, MO. 
Associated Catholic Charities, Immigra

tion and Resettlement Services, New Orle
ans, LA. 

California Refugee Resettlement Program 
of Catholic Social Services, Sacramento, CA. 

Cambodian Association of Illinois. 
Cambodian Mutual Assistance Association. 
Caritas of Austin, TX. 
Catholic Charities, Diocese of Dallas, TX. 
Catholic Charities, Diocese of Oakland, 

CA. 
Catholic Charities, Migration and Refugee 

Services, Hartford, CT. 
Catholic Charities, Monterey, CA. 
Catholic Charities of Buffalo - Diocesan 

Resettlement, Buffalo, NY. 
Catholic Charities of Los Angeles/Refugee 

Resettlement Program. 
Catholic Charities of Tennessee, Inc.- Ref

ugee Resettlement Program. 
Catholic Charities of the Diocese of Pitts

burgh. 
Catholic Charities of the Archdiocese of St. 

Paul/Minneapolis, MN. 
Catholic Charities, Parasocial Ministry, 

Diocese of Rockford, IL. 
Catholic Community Services, Miami, FL. 
Catholic Community Services, Migration 

and Refugee Services, Baton Rouge, LA. 
Catholic Community Services, Portland, 

OR. 
Catholic Family Services, Inc., Refugee 

and Citizenship Division, Amarillo, TX. 
Catholic Social Ministries, Oklahoma City, 

OK. 
Catholic Social Ministries, Refugee Reset

tlement, Fayetteville, NC. 
Catholic Social Services Bureau - Refugee 

Resettlement Program, Lexington, KY. 
Catholic Social Services, Diocese of Madi

son, WI. 
Catholic Social Services, Diocese of Char

lotte, NC. 
Catholic Social Services Migration and 

Refugee Center, Biloxi, MS. 
Catholic Social Services of Indianapolis, 

IN. 
Catholic Social Services of Sacramento, 

CA. 
Catholic Social Services, Pensacola, FL. 
Catholic Social Services, Providence, RI. 
Center for Immigrant Rights, New York, 

NY. 
Chinese Mutual Aid Association, Chicago, 

IL. 
Church World Service of North Carolina. 
Coalition for Humane Immigrant Rights of 

Los Angeles. 
Coalition for Immigrant and Refugee 

Rights and Services, San Francisco, CA. 
Davenport Resettlement Office, Davenport, 

IA. 
Diocese of Honolulu Catholic Immigration 

Center, Honolulu, HI. 
Diocese of Lafayette, Migration and Refu

gee Services, Lafayette, LA. 
Diocese of Wheeling-Charleston, West Vir

ginia-Migration and Refugee Services. 
Dolores Mission Church, Los Angeles, CA. 
Employment Opportunities Center, Se

attle, WA. 
Ethiopian Community Association of Chi

cago. 

Ethiopian Community Association of 
North Carolina. 

HIAS and Council Migration Service of 
Philadelphia. 

Home Lao Association, Raleigh, NC. 
Intercultural Mutual Assistance Associa-

tion, Rochester, MN. 
International Institute of Boston. 
International Institute of Los Angeles. 
International Institute of New Jersey. 
International Institute of Rhode Island. 
Jewish Family Services of Columbus, OH. 
Jewish Federation of Metropolitan Chi-

cago. 
Khmer Aid Group, Triad, NC. 
Khmer Community of Seattle-King Coun

ty. 
King County Refugee Planning Committee, 

Seattle, WA. 
La Crosse Area Hmong Mutual Assistance 

Association, Lacrosse, WI. 
Lao-American Community Services, Chi

cago, IL. 
Loatian Family Association, Inc., Greens

boro, NC. 
Lutheran Family Service Refugee Pro

gram, Portland, OR. 
Lutheran Family Services in the Caroli

nas, Inc. 
Lutheran Ministries of Florida, Tampa, 

FL. 
Lutheran Ministries of Georgia. 
Lutheran Service Associates of New Eng-

land. 
Lutheran Social Ministries of New Jersey. 
Lutheran Social Services of Michigan. 
Lutheran Social Services of Northeast 

Florida, Jacksonville, FL. 
Lutheran Social Services of Texas. 
Lutheran Social Services of Wisconsin and 

Upper Michigan. 
Lutheran Social Services of South Dakota. 
Lutheran Social Services of Michigan. 
Metro Committee for Refugees. 
Migration and Refugee Services, Tucson, 

AZ. 
Migration and Refugee Services, Diocese of 

Charleston, SC. 
Montagnard Dega Association. 
New Jersey Immigration Policy Network. 
Oregon Refugee Forum. 
Portland Community College, Portland, 

OR. 
Prince George's County Coalition for the 

Foreign Born, Inc., College Park, MD. 
Proyecto Adelante, Dallas, TX. 
Proyecto Libertad, Harlingen, TX. 
Proyecto Pastoral, Los Angeles, CA. 
Refugee Assistance Program, U.S. Catholic 

Conference, Seattle, WA. 
Refugee Committee, Episcopal Diocese of 

Washington. 
Refugee Federation Services Center, Se

attle, WA. 
Refugee Resettlement Coordinator's Office 

for the Diocese of La Crosse, WI. 
Refugee Resettlement Office of the Diocese 

of Manchester, NH. 
Refugee Resettlement Program, Catholic 

Family Services, Diocese of Rochester, NY. 
Rhode Island College, Center for Industrial 

Technology. 
Rhode Island College, PROJECT GRAPHIC 

(Giving Refugees a Promising Head Start in 
Computers). 

Rhode Island Refugee Services Network. 
Rick Swartz and Associates, Washington, 

DC. 
Seattle-King County Private Industry 

Council. 
The Intercultural Communication Insti

tute, Portland, OR. 
The Network Office-Refugee Department, 

Vancouver, WA. 
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Travelers and Immigrants Aid, Chicago, 

IL. 
Tressler Lutheran Services, Mechanics

burg, PA. 
Triad Refugee Interfaith Program, Greens

boro, NC. 
Triangle Refugee Action Council, Raleigh, 

NC. 
U.S. Catholic Conference-Catholic Social 

Services, Mobile, AL. 
U.S. Catholic Conference of Houston, TX. 
United Jewish Appeal-Federation of Jew

ish Philanthropies of New York, Inc. 
United Refugee Services, Madison, WI. 
Utah Refugee Advisory Council, Logan, 

UT. 
Vietnam Freedom Fighters Alliance, Port

land, OR and Vancouver, WA. 
Vietnam Navy Friendship Association, 

Portland, OR. 
Vietnamese Association of Illinois. 
Vietnamese Catholic Community, Port

land, OR. 
Vietnamese Community in Washington, 

D.C., Maryland and Virginia. 
Vietnamese Community of Raleigh, Ra

leigh, NC. 
Vietnamese Fisherman's Assocation of 

America, Oakland, CA. 
Vietnamese Friendship Association, Se

attle, WA. 
Washington Lawyers Committee for Civil 

Rights Under Law, Washington, DC. 
• Mr. SIMPSON. Mr. President, I am 
pleased to join my colleague, Senator 
KENNEDY, in introducing legislation to 
reauthorize the Domestic Resettlement 
Programs of the Refugee Act of 1980. 

This legislation provides for a 6-year 
reauthorization of the programs estab
lished to facilitate the integration of 
refugees admitted from abroad into our 
economy and our society. This rel
atively long reauthorization period is 
justified, I believe, by the important 
substantive changes that the legisla
tion would make. It is the goal of this 
legislation to solve the most serious 
problems that now face our Refugee 
Resettlement Program: First, lingering 
welfare dependency problems of refu
gees in certain States; and second, de
clining Federal reimbursement of 
State and local resettlement costs dur
ing an era of high refugee admissions. 

First, the legislation would require 
the executive branch to inform Con
gress earlier in the year about its plans 
for admitting refugees in the next fis
cal year. If the executive branch de
cides to admit more refugees than it 
had earlier budgeted for admission, 
then it must inform Congress of where 
resources for the additional refugee ad
missions will be found. 

Second, the legislation would elevate 
the Office of Refugee Resettlement 
within the Department of Health and 
Human Services from the lower depths 
that it now inhabits to the Office of the 
Secretary. The Office Director would 
be given Administrator status, similar 
to that now given to the Administrator 
of Aging. I firmly believe that this 
move will enhance the attention that 
our refugee resettlement programs de
serve. 

Third, the bill would insert more 
flexibility and efficiency into the proc-

ess by which State governments now 
apply for and receive Federal dollars to 
help resettle refugees. Refugee reset
tlement is a shared Federal-State re
sponsibility. Therefore, a minimum of 
bureaucracy should be interjected into 
the Federal-State relationship, and 
this bill will reduce and simplify cur
rent administrative requirements for 
State governments. 

Finally, this bill would require a sys
tem of case management in those 
States where there are: First, sizable 
refugee populations; and second, sub
stantial refugee welfare dependency 
problems. The case management sys
tem requires greater accountability of 
refugees to the providers of services to 
those refugees. Many refugee experts 
believe that case management will lead 
to a significantly lower level of refugee 
welfare dependency. Because refugee 
welfare dependency problems have per
sisted over the past 10 years, I believe 
it is time to try innovative and novel 
approaches to promoting economic 
self-sufficiency. I do have some res
ervations about the plan created by 
this legislation, and I would encourage 
comment on this bill's proposal by in
terested parties. However, I strongly 
share the objective of case manage
ment-the reduction of welfare depend
ency-and I pledge to work closely 
with Senator Kennedy, the subcommit
tee chairman, to resolve any concerns 
that arise because of this proposal. 

Mr. President, I have been very con
cerned in recent years over the com
bination of rising refugee admissions 
levels and declining Federal assistance 
to the States and localities where these 
refugees go to live. I look forward to 
working to achieve a reasonable bal
ance between admissions levels and ef
fective domestic resettlement, and I 
urge my colleagues to participate in 
processing this legislation in order to 
achieve these goals.• 

By Mr. GLENN (for himself, Mr. 
LEVIN, Mr. PRYOR, Mr. SASSER, 
Mr. LIEBERMAN, Mr. AKAKA, Mr. 
METZENBAUM, Mr. DUREN
BERGER, and Mr. CHAFEE): 

S. 1942. A bill to provide for proce
dures for the review of Federal depart
ment and agency regulations, and for 
other purposes; to the Committee on 
Governmental Affairs. 

REGULATORY REVIEW SUNSHINE ACT 

• Mr. GLENN. Mr. President, I rise 
today to introduce the Regulatory Re
view Sunshine Act of 1991, legislation 
designed to bring greater openness and 
public accountability to the Federal 
regulatory process. 

As my fellow Senators are well 
aware, openness is one of the guiding 
principles of democracy, and of our Na
tion. Our Founding Fathers intended 
for us to have an informed citizenry 
empowered to make political, eco
nomic, and social decisions through a 
free press, the right to assemble, and 

the right to participate in Government. 
It is impossible, however, for the citi
zenry to make such judgments without 
access to information on Government 
decisionmaking. This public right to 
know is essential if we are to have a 
government "for the people and by the 
people." 

In the early days of our Nation, open
ness and accountability in government 
was most evident in town meetings. 
Townsfolk, local officials and the press 
all attended to witness and debate 
major issues confronting the commu
nity. On a national level, the House 
and Senate leadership built galleries 
from which the public could view con
gressional debate. 

Today, our laws have grown more 
complex, as have our legislative and 
executive branches of Government. 
Still, members of the public can watch 
Senate debate from the gallery above 
me. Or they can see it on C-SPAN. 
Likewise, they can attend most hear
ings and markups. 

In the executive branch, the growing 
complexity and impact of its work has 
also required that we come up with 
new methods to ensure pubic account
ability. The Administrative Procedure 
Act, the Freedom of Information Act, 
and the Government in Sunshine Act 
are perhaps the most notable of these 
efforts to maintain openness in the ex
ecutive branch. However, they appear 
to be not enough. Over the last decade, 
we have seen the Bush and Reagan ad
ministrations implement a process of 
Presidential regulatory review that has 
undermined the basic principles of 
openness and public accountability in 
Government. Both administrations 
:q.ave invoked the foil of executive 
privilege to prevent the public from 
knowing about their regulatory deci
sions for fear of the potentially damag
ing political consequences. 

As chairman of the Committee on 
Governmental Affairs, I have been in
volved in the oversight of how the ex
ecutive branch implements congres
sionally enacted law through the rule
making process. Over the last 5 years, 
I've held a number of hearings on how 
both administrations, through the 
hand of OMB, has weakened Federal 
agency rules in the areas of environ
mental protection, health care reform, 
alcohol labeling, and worker safety. 
Unfortunately, the when, where, and 
why of OMB's actions are difficult to 
determine, primarily because there has 
been so little record made available to 
the public of OMB's involvement in the 
regulatory process. 

Last year, I thought we had solved 
this problem of openness in presi
dential regulatory review. The admin
istration and members of both the Sen
ate Governmental Affairs and House 
Governmental Operations Committees 
reached bipartisan agreement to im
pose new regulatory review procedures 
on OMB as part of reauthorization of 
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the Paperwork Reduction Act. Unfor
tunately, the legislation died in the 
waning moments of the last Congress, 
thanks to anonymous Republican holds 
apparently engineered by certain fac
tions within the administration. 

This year when I went to reintroduce 
the same bipartisan agreement, the ad
ministration backed away from its sup
port. I found this to be a disturbing de
velopment. I found it even more dis
turbing to learn that while on one hand 
the administration was supposedly ne
gotiating in good faith on OMB regu
latory review procedures, on the other 
it was developing a whole new process 
of regulatory review-this time con
ducted by the Vice President's Council 
on Competitiveness. 

A number of reports have come out 
recently of how the Council and OMB 
have rewritten EPA rules on the Clean 
Air Act and Wetlands Protection as 
well as OSHA standards on formalde
hyde exposure in the workplace. How
ever, these reports are just that, re
ports based largely on leaks of infor
mation combined with some fact and 
some supposition. When I held a hear
ing on October 24 to try to corroborate 
the information in these reports, the 
administration refused to send a wit
ness to respond to our questions. Other 
witnesses at the hearing, however, 
pointed to heavy-handed intervention 
by the Council and OMB in agency 
rulemaking decisions. Without public 
access to the regulatory review proc
ess, neither Congress, the courts, nor 
the public can know for sure what the 
true story is behind the involvement of 
OMB and the Council in regulatory re
view. 

The Regulatory Review Sunshine Act 
would open up the Federal regulatory 
review process to the public eye. Agen
cies would be required to publish in the 
Federal Register a list of rules being 
reviewed by the administration, as well 
as explain how such review has affected 
their rulemaking decisions. The Coun
cil and OMB would have to disclose to 
the public and the rulemaking agency 
a record of all documents pertaining to 
review of an agency's rules, including 
communications with organizations 
outside of the Government. They would 
also have to comply with reasonable 
time limits on regulatory review. 

I would like to point out that this 
legislation does not deny the right of 
the President to review agency rules. I 
believe Presidential regulatory review 
is an entirely appropriate process, if it 
is done fairly to bring needed balance 
to Federal rulemaking. However, our 
oversight has shown that this has not 
been the case. We therefore need this 
legislation to bring openness and ac
countability to this process and to en
sure that all views are heard and given 
equal consideration in regulatory re
view. 

The importance of sunshine and 
openness in the Federal Government 

cannot be overemphasized. I firmly be
lieve that if a policy or decision of the 
Federal Government cannot stand up 
to public scrutiny, then it was a bad 
choice in the first place. Secrecy in 
Government is a sign that we don't 
have confidence in the American pub
lic. And a government that does not 
have confidence in its people is not the 
kind of Government our Nation's 
Founders intended for us to have. 

To ignore the need for this legisla
tion is to turn a blind eye toward how 
backdoor lobbying and behind-closed
doors dealmaking can unfairly sway 
decisionmakers, intimidate agency sci
entific and technical experts, and ulti
mately undermine the implementation 
of law. I ask unanimous consent that a 
copy and summary of the legislation, 
as well as several articles on the Coun
cil on Competitiveness, be inserted 
into the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD as follows: 

s. 1942 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Regulatory 
Review Sunshine Act of 1991". 
SEC. 2. DEFINITIONS. 

For purposes of this Act, the term-
(1) "agency" means an agency as defined 

under section 551(1) of title 5, United States 
Code, and section 552(f) of title 5, United 
States Code; 

(2) "regulatory review" means the evalua
tion, review, oversight, supervision, or co
ordination of agency rulemaking activity by 
a reviewing entity directed by the President 
or his designee to conduct such review; 

(3) "reviewing entity" means any agency, 
or other establishment in the executive 
branch of the Federal Government estab
lished by the President, which engages, in 
whole or in part in regulatory review; 

(4) "review action" means any action, in
cluding but not limited to a recommendation 
or direction, regarding an agency rule
making activity taken by a reviewing entity; 
and 

(5) "rulemaking activity" means any ac
tivity involving a rulemaking as defined 
under section 551(5) of title 5, United States 
Code, and includes activity involving a 
schedule or plan for rulemaking, strategy 
statements, guidelines, policy manuals, 
grant and loan procedures, advance notices 
of proposed rulemaking, press releases and 
other documents announcing or implement
ing regulatory policy that affects the public. 
SEC. 3. DISCWSURE BY A REVIEWING ENTITY. 

(a) PUBLIC ACCESS.-A reviewing entity 
shall establish procedures, consistent with 
subsection (b), to provide public access to in
formation concerning each agency rule
making activity under its review. Such in
formation shall include a copy of-

(1) all written communications, regardless 
of format, including drafts of all proposals 
and associated analyses, between the review
ing entity and the rulemaking agency; 

(2) all written communications, regardless 
of format, between the reviewing entity and 
any person not employed by the Federal 
Government; 

(3) a summary, including date, partici
pants, and substance, of all oral communica-

tions relating to the substance of an agency 
rulemaking activity, including meetings, be
tween the reviewing entity and the rule
making agency or any person not employed 
by the Federal Government; 

(4) a written explanation as required by 
section 4(c) and the date of any significant 
review action; 

(5) any notice of any extensions of review 
under section 6; and 

(6) a register for each rulemaking activity 
which shall identify the rulemaking activ
ity, the rulemaking agency, the date of re
ceipt by the reviewing entity of the rule
making activity, any review actions, the 
date of such actions, and the authority for 
review. 

(b) PROCEDURES.-lnformation described 
under subsection (a) shall be made available 
to the public upon request--

(1) within 5 working days of receipt or cre
ation by the reviewing entity; 

(2) in a manner consistent with the re
quirements of section 552(a) of title 5, United 
States Code; and 

(3) for review, and copying, in a publicly 
accessible reading room during normal busi
ness hours. 
SEC. 4. DISCWSURE TO A RULEMAKJNG AGENCY 

BY A REVIEWING ENTITY. 
(a) WRITTEN COMMUNICATIONS.-A review

ing entity shall transmit to the rulemaking 
agency, on a timely basis, copies of any writ
ten communications between the reviewing 
entity and any person not employed by the 
Federal Government concerning the sub
stance of a rulemaking activity of that agen
cy. 

(b) ORAL COMMUNICATIONS.-A reviewing 
entity shall disclose to the rulemaking agen
cy, on a timely basis, all oral communica
tions, including meetings, between any per
son not employed by the Federal Govern
ment and the reviewing entity concerning 
the substance of a rulemaking activity of 
that agency. The reviewing entity shall-

(1) advise the rulemaking agency of the 
date, participants, and substance of such 
communications; and 

(2) invite the rulemaking agency head or 
designee to all scheduled meetings involving 
such communications. 

(c) EXPLANATION OF SIGNIFICANT REVIEW 
ACTION.-A reviewing entity shall, in a time
ly manner, provide the rulemaking agency 
with a written explanation of any significant 
review action taken by the reviewing entity 
concerning an agency rulemaking activity. 
SEC. 6. PUBLIC DISCWSURE BY A RULEMAKING 

AGENCY. 
(a) ExPLANATIONS.-For each proposed and 

final rule, a rulemaking agency shall explain 
in its rulemaking notice any significant 
changes made to such rule as a consequence 
of regulatory review. 

(b) RECORD.-A rulemaking agency shall 
place in the appropriate rulemaking record 
all of the documents received from a review
ing entity as required under section 4. 
SEc. 8. TIME LIMITS FOR REVIEW. 

(a) TIME LIMITS.-Within 60 days after the 
receipt of a rulemaking activity submitted 
to a reviewing entity for review, the review
ing entity shall conclude review of the rule
making activity. The reviewing entity may, 
for good cause explained to the rulemaking 
agency extend the time for review for 30 
days. 

(b) RESOLUTION OF OUTSTANDING lSSUES.-If 
the President, or such other person or entity 
as the President may designate, reviews for 
resolution an issue arising out of a regu
latory review-

(1) the applicable time limits described 
under subsection (a) may be extended, al-
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though any such issue shall be resolved as 
promptly as practicable; and 

(2) any such review shall be subject to the 
requirements of this Act, except for section 
6(a). 

(c) EXTENSIONS.-A reviewing entity shall 
notify the rulemaking agency of an exten
sion beyond 60 days and provide public no
tice, pursuant to section 3. The rulemaking 
agency shall promptly publish a notice of 
any such extension in the Federal Register. 
SEC. 7. PUBLIC ACCOUNTING OF REGULATORY 

REVIEW. 
(a) PUBLICATION OF ACCOUNTING.-The Of

fice of Management and Budget shall prepare 
and make available to the public a monthly 
and an annual accounting of regulatory re
view conducted by any and all reviewing en
tities. Such accounting shall include a list of 
all rulemaking activities submitted to a re
viewing entity for review, under review by a 
reviewing entity, or for which a review ac
tion was taken by a reviewing entity during 
the reporting period. 

(b) INFORMATION INCLUDED IN ACCOUNT
ING.-The monthly accounting required 
under subsection (a) shall be prepared and 
made available to the public within 10 work
ing days of the end of each month and shall 
include the name and type of each rule
making activity reviewed, the reviewing en
tity, the rulemaking agency, the date of sub
mission, the status of review, any review ac
tion, and the date of such action. 

(c) FEDERAL REGISTER PUBLICATION.-Each 
rulemaking agency shall publish in the Fed
eral Register within 10 working days for. the 
end of each month a list of all rulemaking 
activities undergoing regulatory review dur
ing the preceding month. Such list shall in
clude the name and type of each rulemaking 
activity, the reviewing entity, the date of 
submission, any review action taken during 
the reporting period, and the date of any 
such action. 
SEC. 8. EXCLUSIONS. 

Oral communications with the President, 
the Vice President, the Administrator of the 
Environmental Protection Agency, the Di
rector of the Office of Management and 
Budget, and the heads of executive depart
ments as defined under section 101 of title 5, 
United States Code, are not covered by this 
Act. 

SUMMARY, PROPOSED LEGISLATION
REGULATORY REVIEW SUNSHINE ACT OF 1991 
This legislation establishes basic public ac

countability procedures for executive branch 
regulatory review of Federal agency rule
making activity. 

A decade of congressional oversight of 
OMB regulatory review has built a strong 
record for this bill. The Governmental Af
fairs Committee's October 24, 1991, hearing 
on the Council on Competitiveness has now 
shown the urgent need for it. 

The bill is based on previous legislation 
considered by the Governmental Affairs 
Committee (from Senator Levin's 1982 regu
latory reform amendments, to title II of this 
year's S. 1044, introduced by Senators Glenn, 
Levin, and Akaka). It also reflects provisions 
initially agreed to by the Administration in 
negotiations with the Committee in October 
1990, as well as between the Administration 
and the House Government Operations Com
mittee in November 1989. 

The legislation establishes basic proce
dures for any regulatory review process cre
ated by the President, including OMB and 
the Council on Competitiveness. This is 
made clear by the broad definitions of "regu
latory review," "reviewing entity," "review 

action," and "rulemaking activity" (sec. 2. 
Definitions). 
I. DISCLOSURE BY A REVIEWING ENTITY (SEC. 3) 

The reviewing entity is required to create 
procedures for making the following infor
mation available to the public: 

(1) All written communications between 
the reviewing entity and the rulemaking 
agency; 

(2) All written communications between 
the reviewing entity and any non-govern
mental party; 

(3) A summary of substantive oral commu
nications between the reviewing entity and 
the rulemaking agency or any non-govern
mental party; 

(4) A written explanation of any significant 
review action; 

(5) Notice of any extension of regulatory 
review; and 

(6) A register of rulemaking activities 
under review. 

A reviewing entity must place this infor
mation in a public reading room within a 
week. It must also provide public access to 
the information as required by the Freedom 
of Information Act. 
II. DISCLOSURE TO A RULEMAKING AGENCY BY A 

REVIEWING ENTITY (SEC. 4) 

Regulatory review entities are required to 
inform rulemaking agencies about regu
latory review, by sending them: 

(1) Written communications between the 
reviewing entity and any non-governmental 
party; 

(2) A description of oral communications 
between the reviewing entity and non-gov
ernmental parties, and an invitation to at
tend such meetings; and 

(3) An explanation of significant review ac
tions. 

III. PUBLIC DISCLOSURE BY A RULEMAKING 
AGENCY (SEC. 5) 

Rulemaking agencies are required to place 
materials received from the reviewing entity 
in the rulemaking record, and to explain in 
all rulemaking notices any significant 
changes made to the rule as a result of regu
latory review. 

IV. TIME LIMITS FOR REVIEW (SEC. 6) 

Regulatory review is to be concluded with
in 60 d~ys. The reviewing entity may, for 
good cause explained to the . rulemaking 
agency, extend its review for 30 days. 

If the President, or someone designated by 
the President, reviews an issue arising out of 
regulatory review the review time limits 
may be extended, although such issue shall 
be resolved as promptly as practicable, and 
such review shall be subject to the public 
disclosure and agency notice requirements of 
the Act. 

The reviewing entity must notify the rule
making agency of any extension beyond 60 
days, and the rulemaking agency must then 
publish a notice of the extension in the Fed
eral Register. 
V. PUBLIC ACCOUNTING OF REGULATORY REVIEW 

(SEC. 7) 

The Office of Management and Budget 
(OMB) shall prepare and make available to 
the public a monthly and an annual account
ing of the regulatory review activities of all 
reviewing entities. Each rulemaking agency 
shall publish a monthly listing in the Fed
eral Register of all rulemaking activities un
dergoing regulatory review during the pre
ceding month. 

VI. EXCLUSIONS (SEC. 8) 

Oral communications with the President, 
the Vice President, the Administrator of the 

Environmental Protection Agency, the Di
rector of the Office of Management and 
Budget, and the heads of the Executive De
partments, as defined by 5 U .S.C. 101, are not 
covered by this Act. 

[From Time, Nov. 4, 1991] 
THE ADMINISTRATION: NEED FRIENDS IN HIGH 

PLACES? 
(By Michael Duffy) 

WASHINGTON. William Reilly thought he 
had a deal. The besieged chief of the Envi
ronmental Protection Agency was certain 
Dan Quayle had agreed that any piece of 
land that was flooded or saturated with 
water for 15 consecutive days a year would 
constitute a "wetland" and deserved protec
tion from private development. The next day 
Reilly received a call from Allan Hubbard, 
who heads Quayle's Council on Competitive
ness, telling him the deal was off. Within 
days the council hatched a new plan, narrow
ing the definition of "wetness" by six extra 
days, satisfying a powerful coalition of farm
ers and builders and reducing America's wet
lands by as much as 30 million acres. 

Reilly was privately steamed. If George 
Bush persuaded Congress last year to pass 
most of his kinder, gentler, legislation un
touched, Quayle's Council on Competitive
ness is spending much of this year making 
sure that the new environmental and health 
laws are as beneficial to business as possible. 
California Democrat Henry Waxman calls 
the council a "shadow government." Senator 
Albert Gore believes that the mysterious 
body allows Bush to pose as an environ
mentalist long enough "to justify a tele
vision commerical. Then, behind the scenes, 
the [council[ guts the law." 

Bush created the panel in 1989 but gave it 
new powers a year later, when he began hear
ing complaints from friends that his govern
ment was reregulating industries that the 
Reagan Administration had sought to de
regulate. Not long afterward, the President 
appeared before aides one morning waving a 
newspaper clipping about reregulation and 
asking, "What's going on here?" Bush, who 
headed a task force on regulatory relief as 
Vice President, asked Quayle to review new 
regulations to make sure that costs would 
not outweigh benefits. Lacking a high-pro
file White House role at the time, Quayle 
jumped in with both feet. 

This is no renegade operation: Bush, chief 
of staff John Sununu and Budget Director 
Richard Darman are fully apprised of the 
panel's activities. When such agencies as the 
EPA and the White House differ over how ag
gressively to implement a law, the council 
moves in to referee. Staffed by fewer than a 
dozen officials, who are, even by Bush White 
House standards, unusually conservative, the 
council regularly sides with business against 
the environment. Even Administration offi
cials marvel at how powerful the body has 
become. "Because Quayle has Bush's total 
confidence," said a former Administration 
official, "nobody can touch those guys." 

The council's favorite target is the 1990 
Clean Air Act, which the White House 
backed but now fears will cost more than $26 
billion to implement. Last summer the coun
cil asked the EPA to make more than 100 
changes in proposed regulations for carrying 
out the act, changes that top EPA officials 
say undercut the law. The most controversal 
proposed change would allow polluters to 
unilaterally increase their emissions if 
states ignore a waiver request for more than 
seven days. "You could drive a big truck 
through some of those holes," said a top EPA 
official. 
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The council has also opposed an EPA plan 

to require liners and leachate collection sys
tems at all new solid-waste landfills. For 
nearly a year, the council argued that the 
plan was too costly, though other officials 
noted that in the past five years no city has 
permitted the construction of a new landfill 
without such equipment. The nation is short 
on landfills, and the rules for creating new 
sites already three years behind schedule. 

Hubbard, a gregarious Indian entrepreneur 
who ran Pierre du Pont's 1988 presidential 
bid, points out that thse who object to the 
council's rulings are free to mount chal
lenges in the courts. Hubbard says the coun
cil 's goal is to improve the nation's competi
tiveness, not to shelter industry from regula
tion. "The higher the cost of the regulation, 
the higher the cost of the product to the 
consumer," he explains. "Our whole effort is 
to protect the consumer and the American 
worker." 

There's a little more to it than that. The 
council is potentially a political gold mine 
for Quayle, who often refers businesspeople 
with complaints about government meddling 
to his eager staff of deregulators. The coun
cil spearheaded Quayle's attack on lawyers 
and excess litigation last August, and is pre
paring to move beyond reviewing new regula
tions to tackling rules already in place. 
While Quayle's detractors dismiss the Vice 
President as silly and feckless, his shrewd 
handling of the council's affairs in just an
other sign that he is taking full advantage of 
his office. 

For Bush, who in the midst of a sluggish 
recovery can neither pass out tax cuts nor 
launch spending programs to promote eco
nomic growth, the council is "the only game 
in town," an official said. "The one thing 
that can cause George Bush problems in 1992 
is the recession." The council also exempli
fies Bush's have-half approach to political 
problems. In 1992 he can run as an environ
mentalist while telling industrialist he's on 
their side too. 

[From the National Journal, July 6, 1991] 
QUAYLE'S QUIET COUP 

(By Kirk Victor) 
Even as Jay Leno continues to dish out 

one-liners at his expense and David 
Letterman jabs him with brutal barbs, Vice 
President Dan Quayle is ever-so-quietly be
ginning to get the last laugh. As the chair
man of the President's Council on Competi
tiveness, Quayle has become the Bush Ad
ministration's point man in shaping the na
tion's regulatory agenda-a role that has de
lighted the business community and dis
mayed public-interest groups. 

Among the first to say that the standup 
comics are far off the mark in portraying 
Quayle as Bush's brainless second banana are 
environmental activists, who have been 
stung by what they see as the council's re
peated efforts to weaken the Environmental 
Protection Agency's (EPA's) proposed regu
lations for the 1990 Clean Air Act. 

Liberal lawmakers have joined the activ
ists in denouncing the council, calling it the 
base of operations for a small band of zealots 
who do the bidding of business interests 
under the guise of promoting U.S. competi
tiveness. But as the critics' rhetorical level 
rises, so too have countervailing noises from 
industry representatives and others who 
praise the council's willingness to subject 
the proposals of government agencies to 
stringent cost-benefit analyses. 

It's no surprise that the group has stirred 
up so much consternation in some quarters. 
It has weighed in on issues from national re-

cycling requirements to emissions standards 
for industries throughout the country. On 
these and other contentious matters, it has 
turned into something of a court of last re
sort for parties who feel that they haven't 
gotten a fair shake from federal bureaucrats. 
"When they feel like they are being treated 
unfairly, they come to us," said Allan B. 
Hubbard, the council's executive director 
and Quayle's deputy chief of staff. 

The council's clout has been so great, par
ticularly in taking aim at EPA's proposals, 
that Rep. Henry A. Waxman, D-Calif., chair
man of the Energy and Commerce Sub
committee on Health and the Environment, 
angrily denounced it in an interview and 
even wondered how long top EPA officials 
could live with having their decisions sys
tematically undermined by White House 
aides whose primary allegiance, he said, is to 
business interests. 

"The Environmental Protection Agency, 
by and large, is trying to live up to the law 
and follow what they think is the right 
course from a policy perspective, based on 
their expertise, and then they get overturned 
by a group that has no knowledge about the 
law, no expertise in the field, but only is re
sponding to pressures from industry," Wax
man said. "We have a pretty clear sense from 
EPA that they're not happy, but their hands 
are tied and they feel they don't have the 
power to stand up to the council." 

EPA administrator William K. Reilly, how
ever, maintained that his agency-not the 
council-makes the final call. "They have no 
authority to direct me in how I'll administer 
the law." 

But Waxman is adamant that the council 
has overstepped its authority. "It's unac
ceptable to me as a Member of Congress to 
have the law flouted by an agency that is not 
spelled out in any law or in the Constitution 
as having this kind of centralization of 
power to operate behind the scenes and to re
spond solely to the pressures of big busi
ness," he said. 

Asked about the council's authority, Hub
bard referred to Executive Order 12291, issued 
by President Reagan on February 17, 1981, 
which created the Task Force on Regulatory 
Relief, chaired by then-Vice President 
George Bush. The President's Council on 
Competitiveness is the task force's succes
sor. 

Hubbard also had a suggestion for Waxman 
and other critics, who contend that the 
council is unlawfully meddling in the rule
making process and conducting its business 
in secret. "Whenever a regulation is issued 
that someone thinks is inconsistent with a 
statute, all they have to do is to take it to 
court, and the court will adjudicate the mat
ter," Hubbard said. (In April, the Natural 
Resources Defense Council Inc. [NRDC] sued 
EPA to force the agency to adopt recycling 
regulations that the competitiveness outfit 
had crushed.) 

Hubbard pointed out that all proposed reg
ulations must be published so the public has 
an opportunity to comment on them before a 
final rule is issued. But he acknowledged 
that in reviewing a proposed regulation or 
the draft of a final regulation, "we don't ask 
250 million Americans to come in and help 
us. " 

Hubbard and David M. Mcintosh, the coun
cil 's soft-spoken deputy director, portray the 
group as a neutral body with no preconceived 
agenda. The council, Hubbard said, is simply 
"driven by the numbers and by the desire to 
minimize regulations and to make regula
tions as unburdensome as possible while 
meeting the requirements of the statutes." 

Hubbard's characterization provokes scorn 
from Rep. Gerry Sikorski, D-Minn., a mem
ber of Waxman's subcommittee. "What you 
have here is a special-interest waltz that 
they do," he said. "Then they come out and 
say [a proposal] is anti-business." 

THE REDTAPE BRIGADE 

Hubbard and Mcintosh insist that their 
mission is simply to carry out President 
Bush's marching orders. Bush recently 
praised the council for attacking "the 
scourge of unnecessary regulation," which 
he contended cost the economy $185 billion 
last year. Because about half of the cost 
stems from environmental rules, Mcintosh 
said, EPA regulations are the subject of 
much of the council's work. 

The White House's renewed assault on reg
ulations came after Bush had heard criticism 
from friends in the business community that 
his Administration was reversing what he 
had accomplished as Vice President by issu
ing lots of "extraneous regulations," said 
Wayne H. Valis, who, as a member of the 
Reagan White House staff, had worked with 
Bush in the early 1980s on the regulatory re
form effort. 

So upset was Bush about tales of burgeon
ing regulations that over the 1989 Christmas 
holidays, he directed a top aide to track 
Valis down-finally contacting him as he 
was riding a camel in Egypt-to set up a 
meeting to discuss how the earlier effort on 
regulatory relief had worked. Within 
months, the council got a jump-start. 

Though it had been established on March 
31, 1989, the council initially seemed to be 
little more than a facade that allowed the 
Administration to at least give a passing 
bow to the increasingly contentious debate 
over U.S. global competitiveness. It had no 
full-time staff and no real structure until 
Hubbard was brought on board in July 1990, 
followed in short order by Mcintosh. 

Hubbard, a 43-year-old Harvard-educated 
lawyer and entrepreneur who owns a spe
cialty chemicals company in Indiana, also 
brings political skills to the job. He managed 
the presidential campaign of former Dela
ware Gov. Pierre S. (Pete) duPont IV in 1988 
and was deputy convention manager for 
Bush at the Republican National Conven
tion. Last year he served as vice chairman of 
Dan Coats's successful senatorial campaign 
in Indiana. 

Mcintosh, who also serves as assistant to 
the vice president for domestic policy, had 
been Quayle's deputy counsel before joining 
the council. Before that, he was special as
sistant to President Reagan for domestic af
fairs. His solid conservative legal back
ground also includes a stint as special assist
ant to former Attorney General Edwin Meese 
III. A graduate of the University of Chicago 
Law School, Mcintosh, 33, is a co-founder 
and co-national chairman of the right-lean
ing Federalist Society for Law & Public Pol
icy Studies. 

The council relies heavily on other mem
bers of Quayle's staff and works closely with 
the Office of Management and Budget (OMB). 
Its permanent members, in addition to the 
Vice President, are six Administration lumi
naries: Treasury Secretary Nicholas F. 
Brady, Commerce Secretary Robert A. 
Mosbacher, Attorney General Dick 
Thornburgh, chairman of the Council of Eco
nomic Advisers Michael J. Boskin, OMB di
rector Richard G. Darman and White House 
chief of staff John H. Sununu. They meet 
about every other month. 

Don't let the involvement of the heavy hit
ters fool you, said David D. Doniger, senior 
attorney at the NRDC. "What you have is 
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minimal involvement by Cabinet-level offi
cials on the council and very heavy involve
ment by what is becoming a permanent bu
reaucracy, a power center in the White 
House," he said. "They see it as their prerog
ative to make the decisions on issues that 
rise to their attention." 

Mcintosh, however, paints a more system
atic and less ad hoc picture, noting that is
sues rise to the council's attention either 
when one agency disagrees with another over 
a proposal or when an agency disagrees with 
the review of a regulation by OMB's Office of 
Information and Regulatory Affairs. 

The council has also tackled Quayle's per
sonal hobby horses, such as biotechnology, a 
$2 billion business in the United States 
that-barring the impediment of unneces
sary regulations-is expected to hit $50 bil
lion annually by the year 2000, according to 
a glossy four-color brochure that the council 
issued in February. 

On the regulatory front, Quayle ruffled 
some feathers in March, when he sent a 
memorandum to all department and agency 
chiefs in which he enumerated a sweeping 
list of items subject to cost-benefit review. 
Although Hubbard said that the list simply 
conformed to Executive Order 12291, Quayle's 
inclusion of press releases and strategy 
statements raised some eyebrows. 

''This has not happened before, where the 
Vice President reached in an actually told 
agencies how to comply with regulatory re
view," a Senate aide said. "It is a significant 
symbolic step of vice presidential hands-on 
control of regulatory review, which is un
precedented." 

The council is also preparing a white paper 
on the future of the telecommunications in
dustry and has a working group exploring 
ways to streamline the process for approving 
new drugs. Another working group is looking 
at reform of the civil justice system. The 
council has supported legislation to overhaul 
product liability laws, arguing that litiga
tion costs and liability risks impede product 
development. 

But Sikorski is not buying for a moment 
the council's professed agenda. "They can't 
point to a single item that has made Amer
ican industry more competitive," he said. 
"What they can point to is a bunch of back
door, secret decisions that bailed out special 
interests-business interests." 

Echoing Sikorski's view and even likening 
the council's methods to Oliver L. North's, 
Waxman fumed that by taking actions con
trary to what Congress had prescribed and 
pursuing its agenda in a forum not open to 
the public, the council is "not accountable in 
any way." 

"They see themselves and openly declare 
themselves as a place where industries can 
come in and overturn Congress and the regu
latory agency, even though they've made 
their case and lost it in the places where au
thority rests-Congress in the first instance, 
the agency in the second," Waxman said. 

Noting that Waxman can always call on 
senior Administration officials to testify, 
Michael M. Uhlmann, an attorney who 
sought out the council's help in resolving a 
dispute over the liability of financial institu
tions for hazardous waste cleanup costs, said 
that it is "not fair" to say that the group's 
work "occurs in the dark by conspiratorial 
forces you can't get at." 

Similarly, Kent W. Colton, executive vice 
president of the National Association of 
Home Builders, who has met with the coun
cil on several occasions, disagreed with those 
who called it a closed shop. He said that he 
welcomed its involvement as "a broker" in 

helping to make certain that all views are 
heard, including those of business, which are 
sometimes short-changed by agency bureau
crats. 

Mcintosh also flatly disputes the notion 
that the council has displaced the decision
making authority of agency chiefs, noting 
that if an environmental issue is raised at 
the council, EPA administrator Reilly sim
ply weighs the council's recommendations in 
his deliberations before issuing a rule, but 
"the discretion remains with him." 

Waxman, however, is unpersuaded. "I'm 
saying that Reilly does not have the final 
say even though by law he should," he said. 

BATTLING THE BUREAUCRACY 

The critics' fury toward the council has 
stemmed from its recent handling of several 
politically charged issues. It helped to scut
tle an ambitious recycling requirement that 
EPA had favored; it sided with a power sta
tion targeted by EPA to substantially reduce 
its sulfur dioxide emissions and, thereby, 
clear the air around the Grand Canyon; and, 
most recently, it refereed a dispute between 
Treasury and EPA and helped to limit the li
ability of banks and other lenders for clean
up costs under the superfund-a position 
harshly criticized by some environmental
ists. 

Add to that list the council's ringing affir
mation of private-property rights, as re
flected in its strong support of an amend
ment to the Senate's highway reauthoriza
tion bill that would require federal agencies 
to pay property owners for "takings" that 
affect property values, as in the case of set
ting aside wetlands. The amendment, for 
which Quayle lobbied, received 55 votes and 
would prevent any regulation from being is
sued unless the Attorney General certified 
that it complied with the executive order re
quiring agencies to review their actions to 
minimize the taking of private property. 

Describing the issue as "somewhat tech
nical" but one that "will have a big impact," 
Hubbard said that it "will force an agency, 
before imposing a regulation on your prop
erty, to assess whether a taking will occur. 
That will make the agency more cautious 
about imposing regulations that have the ef
fect of a takings." 

But critics say that it is simply a barely 
disguised effort to discourage agencies from 
issuing regulations, including those designed 
to protect pristine land from development. 
"It gives the Attorney General virtual carte 
blanche to veto or indefinitely delay any fed
eral regulation on any issue, no matter how 
badly that regulation is needed to protect 
people's rights to breathe clean air, to have 
the health and safety of food assured and a 
wide variety of other rights," said Glenn P. 
Sugameli, counsel for public lands at the Na
tional Wildlife Federation. 

Even Charles Fried, the Reagan Adminis
tration's solicitor general and hardly a 
bleeding-heart liberal, recently wrote in 
Order & Law: Arguing the Reagan Revolu
tion-A Firsthand Account (Simon & 
Schuster Inc., 1991) that using the takings 
clause of the 5th Amendment of the Con
stitution as a "severe brake upon federal and 
state regulation of business and property" 
had been part of a "quite radical project" 
hatched by Meese and "his young advisers
many drawn from the ranks of the then 
fledgling Federalist Societies and often devo
tees of the extreme libertarian views of Chi
cago law professor Richard Epstein." 

Sen. Steven D. Symms, Rr-Idaho, the spon
sor of the amendment, listed more than 60 
business groups that supported it, but 
Sugameli said the list constituted "basically 

a who's who of special interests who argue 
they want to be basically immune from all 
sorts of federal regulations." 

Six months before it weighed in on the pri
macy of private-property rights, the council 
induced Reilly to back off of a proposed regu
lation under the Clean Air Act that would 
have required the diversion of at least 25 per 
cent of recyclable garbage from trash headed 
for municipal incinerators. 

EPA conducted three studies of the costs 
of recycling and concluded that there would 
be a net savings as well as indirect benefits
less air and water pollution. But Mcintosh 
said that the final decision was based chiefly 
on a cost-benefit calculus that showed the 
recycling requirement added $100 million to 
the cost "without any additional air-quality 
benefits." 

Doniger strongly disagreed with that as
sessment. "If this rule doesn't pass the cost
benefit test, then it shows that there is no 
neutral application of that test," he said. 
"Even in the worst possible assumptions, the 
cost is less than the price of one month's 
worth of bubble gum for my kids per per
son." 

The proposal would fail to pass a cost-ben
efit analysis only under the most pessimistic 
assumptions-that is, if there were no mar
ket for recycled products and extraordinarily 
high costs for segregating recyclable gar
bage, he added. 

Among those upset by EPA's recycling pro
posal and who lobbied the council were a 
phalanx of municipal and county officials 
concerned about its cost and its breadth. 
Noting that EPA lacked the legal authority 
to require that the diverted trash be recycled 
under the Clean Air Act-only that it not be 
burned and cause dirty emissions-Barbara 
Paley, an associate legislative director at 
the National Association of Counties, said 
that the agency didn't care what you did 
with the garbage after it had been separated. 

"You could leave it at the curb forever, put 
it in a landfill or dump it on the White House 
steps. They didn't care as long as it didn't 
show up at your incinerator," she said. 
"That was one of the things we thought was 
so ridiculous about the whole thing." 

EPA didn't seem open to practical prob
lems,'' agreed Richard F. Goodstein, divi
sional vice president of national government 
affairs at Browning-Ferris Industries Inc., a 
leader in the waste energy business. 

Paley and other lobbyists called the White 
House, sent follow-up letters, and even met 
several times with White House aides. They 
were advised to contact the council, which 
Paley had never heard of. They hit pay dirt 
when OMB found that the proposal did not 
pass muster under a cost-benefit test and ran 
counter to principles of federalism, because 
garbage was an area traditionally reserved 
for state and local government action. 

"The idea that there's some pristine con
stitutionally hallowed role for localities in 
handling garbage is silly." Do niger said. He 
noted that regulations for managing garbage 
by states and localities exist under the 1976 
Resource Conservation and Recovery Act, a 
law that governs solid waste. 

Reilly and one of his top lieutenants also 
disagreed with OMB's conclusion and decided 
to make their pitch to the council, but "they 
got rolled." said Doniger, who fortuitously 
happened to have a meeting with Reilly on 
Dec. 19-the same day he lost before the 
council. Reilly briefed him and other envi
ronmentalists about the council meeting and 
was "a good soldier," but "he also made 
clear he was very disappointed." Do niger 
said. 
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Reilly, however, maintained that he "vol

untarily withdrew" the proposal. "Obviously 
I had a position that I went in and advo
cated, and it is not the position I agreed to 
when I came out," he said. "People have 
built a cathedral on that point. I think, and 
come to see many more problems in the com
petitiveness council than in fact we have ex
perienced." 

END RUNS 
Ironically, Paley, who was pleased with the 

result, still has some misgivings about how 
the President's Council on Competitiveness 
got the job done. "This is not the way you 
want to go, because you don't want to turn 
these things into political power battles de
void of the issue." she said. "We think there 
is a good, sensible, substantive argument 
that can and should be made and be under
stood by the agency. That's the way I would 
prefer to proceed: to have the agency under
stand what it is that they have done rather 
than go back around and [obtain a result 
based on] who whispers in whose ear. 

"It's nice that we got it, but I guess that 
there may be times when we will be con
cerned about an organization like the com
petitiveness council, which nobody knows a 
whole lot about and nobody knows who does 
what to whom there. We don't think that 
you should have to go around the back door 
to groups that are not out there in the open 
and who do not function in a substantive 
area to achieve this kind of objective." 

No less controversial than the council's in
volvement in the recycling issue was its 
work in setting back another proposal dear 
to Reilly: his effort to eliminate the pollu
tion that obscures the magnificent vistas 
around the Grand Canyon. Invoking the 
clean air laws, Reilly sought a steep reduc
tion in sulfur dioxide emissions from the 
Navajo Generating Station, a coal-fired 
power plant 80 miles northeast of the park. 

Reilly's original goal was to gain a 90 per
cent reduction in the plant's sulfur dioxide 
emissions, but he encountered stiff opposi
tion from within the Administration and 
from the plant's operators. Another com
plication: The Interior Department's Bureau 
of Reclamation owns more than a 20 percent 
stake in the plant. 

D. Michael Rappoport, an associate general 
manager at the Salt River Project, which op
erates the generating station, contended 
that the costs of meeting Reilly's target 
were astronomical, reaching into the billions 
of dollars. 

"We came to the conclusion that there is 
no empirical or common-sense basis for im
posing those costs on customers for minimal 
[benefits] that might arise." Rappoport said, 
"We were concerned fundamentally that 
EPA was not hearing our concern and was 
proceeding on a regulatory track that had 
very significant [monetary] consequences. 
We began to look for other opportunities to 
share our concern." 

Those opportunities included a stop at the 
President's Council on Competitiveness. 
"What the competitiveness council provided 
was an opportunity to get economic consid
erations into the equation, which often are 
overlooked." Rappoport noted. "It provides a 
very important forum for presenting a point 
of view that we felt needed to be factored 
into the equation." 

The council ultimately helped to persuade 
EPA to propose a 70 per cent reduction, al
though it is also receiving public comments 
on the more ambitious 90 per cent standard 
(which would increase the visibility range 
even more), according to government data. 

Hubbard again referred to the council's 
concern as stemming from a straight cost-

benefit analysis, but he pointed out that the 
proposal includes several options for people 
to comment on. "I'm certain that adminis
trator Reilly is not uncomfortable with the 
proposed regulation," he added. 

But Doniger said that the 70 per cent 
standard means there is three times as much 
pollution. "It's really a question of whether 
you'll have 10 percent of pollution left or 30 
per cent," he said. 

The council is sure to draw further fire 
from environmentalists with its recent an
nouncement that it would be taking a look 
at the government's Wetlands Delineation 
Manual, which specifies environmentally 
sensitive areas that require a permit before 
they can be developed. In a May 7 press re
lease, the council reaffirmed Bush's commit
ment to a policy of "no net loss" of wetlands 
while it promoted such legitimate land use 
as farming, housing development and con
struction of roads and airports. 

Colton, for one, is pleased by the council's 
review of the wetlands issue. "It's very use
ful to have somebody say, 'Let's be con
cerned about the environment, but let's rec
ognize that you need balance in some of 
these areas in order to achieve what needs to 
be done.'" he said. "Some of these [environ
mentalists] might be upset because they do 
have the ear of the bureaucracy and have 
been able to work closely with the EPA. 
They certainly would be opposed to some
body else entering the picture and trying to 
facilitate a dialogue that would achieve a 
balance, but everybody plays the game the 
best they can.'' 

Indeed, perhaps the smoothest players of 
all are Hubbard and Mcintosh, who have 
adroitly used the trump cards that Quayle 
dealt them, to the chagrin of environmental
ists. 

[From the Wall Street Journal, July 8, 1991] 
WHITE HOUSE COMPETITIVENESS COUNCIL PRO

VOKES SHARP ANGER AMONG DEMOCRATS IN 
CONGRESS 

(By Jeffrey H. Birnbaum) 
WASHINGTON.-California Rep. Henry Wax

man calls it "sinister." To Massachusetts's 
Rep. Gerry Studds, it's "Orwellian." And 
Minnesota Rep. Gerry Sikorski accuses it of 
nothing short of "treason.'' 

What could possibly trigger such rage from 
these liberal Democrats? Why, it's the inno
cently named White House Council on Com
petitiveness, which is fast emerging as a 
major flashpoint in the regulatory battles 
between the Bush administration and Demo
crats in Congress. 

The council, which is made up of 
highranking administration officials, exists 
ostensibly to help the administration speak 
with one voice on issues involving inter
national competitiveness. But Democrats 
charge that, through its process of reviewing 
the routine-but-important regulations that 
enforce new laws, the council is secretly and 
probably illegally seeking to thwart the in
tention of those laws-especially the Clean 
Air Act-to benefit business interests. 

"There's no legislative authority for what 
they're doing," asserts Rep. George Miller, 
the California Democrat who chairs the 
House Interior Committee. "It's a serious 
breach of the separation of powers." 

To make their point, the Democrats have 
staged two lengthy congressional hearings 
and are planning a series of others; party 
leaders say they even hope to turn the coun
cil into an issue in the 1992 campaign. In ad
dition, environmental groups are gearing up 
legal challenges to the council's basic au
thority. 

Council aides and congressional Repub
licans scoff at all the fuss, and defend the 
group's activities as not only desirable but 
also almost completely immune from legisla
tive attack. The Democrats' grousing, they 
add, won't deter it from broadening its influ
ence in coming months on matters that 
range from civil justice to clean air to tele
communications. 

"BROAD-RANGING" MANDATE 
"The council's mandate is broad-ranging," 

says Allan Hubbard, the councils executive 
director and a top aide to Vice President 
Quayle, its chairman. "We obviously want to 
have an impact." (What's more, riling Demo
crats on such nuts-and-bolts issues as regula
tion is just what some GOP strategists think 
the vice president needs to do to dispel his 
reputation as a lightweight.) 

President Bush established the council 
soon after taking office in 1989. Besides Mr. 
Quayle, it includes White House Chief of 
Staff John Sununu, Budget Director Richard 
Darman, Treasury Secretary Nicholas Brady, 
Commerce Secretary Robert Mosbacher, At
torney General Dick Thornburgh and Mi
chael Boskin, the chairman of the Council of 
Economic Advisers. 

Last summer, President Bush gave the 
council its first concrete task, the same one 
he himself had spearheaded during the 
Reagan administration: pushing for deregu
lation. Any new rules that would impose 
more costs on business than they would gen
erate benefit to the rest of society, he di
rected, should be held up and revised. 

The major test of this mandate came with 
the enactment last November of the Clean 
Air Act. The Environmental protection 
Agency has been obliged to develop hundreds 
of regulations to implement the act and 
other related laws, and the Council on Com
petitiveness quietly became a forum for ap
peals on any of the rules that were the sub
ject of disputes between the EPA and other 
agencies. 

Among other things, the council has been 
instrumental-either directly or through in
formal talks within the executive branch-in 
blocking a proposal to require recycling at 
municipal incinerators; putting off a plan to 
discourage the incineration of lead batteries, 
a source of toxic pollution; and softening a 
proposal to improve visibility in the Grand 
Canyon by sharply reducing sulfur dioxide 
emissions from a nearby power plant. 

POLLUTION ISSUE 
The council staff also helped fashion a rule 

that critics charge would allow big factories 
and utilities to unleash almost limitless pol
lution into the air unless a state government 
objects within seven days. (The EPA disputes 
the characterization, and says in any event 
that the rule isn't yet final.) 

"The Council on Competitiveness has 
taken on the task of helping polluters block 
EPA's efforts to write Clean Air regulations 
with the unabashed purpose of protecting in
dustry from the cost of regulation," fumes 
Rep. Waxman, who chairs the House environ
ment subcommittee. Rep. Miller charges 
that council members "are quietly, secretly 
meeting with God-knows-who," and refers to 
the council as "a polluter star chamber." 

Republicans rebut the attacks just as an
grily, contending that the council's activi
ties are well within the prerogative of the 
executive branch and shouldn't be subject to 
congressional meddling. "This is not an evil 
agency," says Rep. Norman Lent of New 
York, the senior Republican on the House 
Energy and Commerce Committee. "This is 
part and parcel of the executive agency of 
this government." 
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Rep. Lent and others say the council has 

clear authority to review regulations under 
the terms of Executive Order 12291, which 
was signed by President Reagan on Feb. 17, 
1961. The order gave the White House's Office 
of Management and Budget, under the direc
tion of the Bush deregulation task force, the 
authority to review existing and proposed 
rules. Today, the council's staff works close
ly with OMB's Office of Information and Reg
ulatory Affairs to screen proposed regula
tions. 

As a legal matter, decisions about regula
tions st111 rest with the agency of jurisdic
tion, and must be justified by the public 
record that already has been accumulated. 
But practically speaking, the council exer
cises considerable clout; though its decisions 
can be appealed to the president, he gen
erally doesn't overrule them. 

OMBUDSMAN ROLE 
Council officials dispute that its mission is 

to act merely as a business ombudsman. 
They point out that business interests often 
war with each other, and are sometimes at 
odds with the council's own main motiva
tion: to create jobs. "We try to get input 
from all sources," says David Mcintosh, the 
council's deputy staff director. "At the staff 
level we meet not only with businesses, but 
also consumers, labor and environmental 
groups. 

In addition to deregulation, the council 
also is active in developing new legislation. 
Its backing recently helped Idaho GOP Sen. 
Steve Symms insert an amendment into the 
Senate-passed highway b111 making it harder 
for the government to take private property; 
critics contend the amendment also could 
frustrate future enforcement of health and 
antipollution laws. The council also has set 
as a priority the defeat of an effort by Ne
vada Democratic Sen. Richard Bryan to 
toughen auto emission standards. 

The council wm soon be moving into other 
realms as well. It is at work on proposals 
that would make it harder for plaintiffs to 
collect punitive damages in civil cases, re
duce the time it takes for government ap
proval of new drugs, open wetlands for com
mercial development and deregulate even 
further the telecommunications business. 

All of which will undoubtedly outrage con
gressional Democrats even more. "Too much 
of our hard work is being ignored or re
versed," charges Rep. Sikorski. "Some is 
being twisted, and some trashed." 

[From the Wall Street Journal, July 22, 1991] 
INTERAGENCY MEMOS REVEAL WHITE HOUSE 

INFLUENCING EPA CLEAN-Am PROPOSALS 
(By Barbara Rosewicz) 

WASHINGTON.-Documents to be divulged at 
a congressional hearing today raise new 
questions of whether the White House is im
properly injecting pro-industry positions 
into proposed clean-air rules. 

Internal government memos reviewed by 
this newspaper reveal how a June 6 proposal 
by the Environmental Protection Agency on 
a top-priority issue for electric ut111ties 
ended up highly favorable to the ut111ty in
dustry. 

In an unusual regulatory process, White 
House economists and the Energy Depart
ment played a heavy hand in pressuring the 
EPA to insert provisions that would relax 
current regulatory practices and could help 
power plants avoid as much as $5 b11lion in 
pollution-control costs. 

Even the Justice Department has ques
tioned whether certain components of the 
proposal are legal, according to a congres-

sional staffer and government employees 
who have seen a confidential memo from the 
department. 

Although the EPA by law is in charge of 
drafting rules to carry out the Clean Air Act, 
objections by career technical and legal staff 
at the agency were overridden on certain key 
provisions. In one memo, Energy Depart
ment positions that later were included in 
the proposal were blasted as "hogwash" and 
"mostly garbage" in margin notes penned by 
Greg Foote, EPA assistant general counsel. 

"In effect, the EPA rule-making process 
has been hijacked," said Rep. Henry Waxman 
(D., Calif.), who called Bush administration 
officials to Capitol Hill today to testify on 
the legality of the utility proposal. "What 
we have," he said, "is a shadow government, 
responsive apparently exclusively to indus
try, dictating the administration's policy 
and forcing the EPA to go along with that." 

Allegations have surfaced previously that 
the Bush administration is 1llegally trying 
to write into regulation what it couldn't 
convince Congress to write into the clean-air 
law. An earlier hearing by Rep. Waxman fo
cused on a proposal for issuing pollution per
mits to industry. 

White House officials claim the Clean Air 
Act's high cost-at least $25 b1llion annually 
to industry by 2005--justifies their unprece
dented degree of involvement in drafting 
even the finest details of new clean-air rules. 

In the case of the utility regulation, EPA 
Assistant Administrator William Rosenberg 
argued in an interview that Congress had its 
chance and failed to agree on how to fix what 
is widely known as the Wepco problem. It 
was named for a case involving Wisconsin 
Electric Power Co., a unit of Wisconsin En
ergy Corp. Mr. Rosenberg said the adminis
tration set out to write a regulation to try 
to accomplish what it couldn't convince Con
gress to do. 

The Wepco rule is high stakes for the elec
tric industry. It was meant to settle a con
troversy over when the nation's aging power 
plants must install costly antipollution 
equipment, now required for new plants, 
when they do refurbishment projects to re
place parts, meet new acid-rain require
ments or, more broadly, to extend the life
time of their plants. 

Memos and correspondence show an un
usual regulatory process in which Richard 
Schmalensee, who has since left his job at 
the White House Council of Economic Advis
ers, acted as mediator between the Energy 
Department, which wanted more exemptions 
for electric plants doing refurbishment, and 
the EPA, which wanted to limit pollution in
creases to result from construction work. 

The EPA's original draft rule was scorned 
by Energy Department Deputy Undersecre
tary Linda Stuntz, who complained in one 
interagency memo that it wasn't "responsive 
to the needs of the electric ut111ty industry." 

Afterward, Mr. Schmalensee wrote a memo 
marked urgent to the EPA that also criti
cized the agency's draft and spelled out steps 
on "where and how the current draft must be 
modified.'' 

Conflict over whether the administration 
unlawfully went too far in trying to instill 
flexibility for the industry is likely to be the 
basis for court challenges, unless there are 
major changes before the Wepco rule be
comes final. The Natural Resources Defense 
Council, an environmental group that often 
sues over regulations, has mailed out letters 
to more than 90 utilities warning it thinks 
key portions of the proposal are 1llegal. 

"There is no question that these changes 
ignore the spirit and letter of the law," said 

David Hawkins, a senior attorney with the 
NRDC and a former EPA regulator. 

The administration is ready to defend its 
proposal. Mr. Rosenberg of the EPA said the 
proposal includes changes to fix legal prob
lems cited by the Justice Department memo. 
Privately, however, some government em
ployees contend legality is still a question 
and the administration's defense on certain 
issues is weak. 

Mr. Rosenberg also argues that the pro
posal won't increase pollution because of 
acid-rain provisions and other antipollution 
laws on the books. "I'm not saying that the 
administration's proposal reflected every
thing the EPA wanted. It didn't. But it was 
the proposal we accepted. I don't think we're 
surrendering authority." 

[From the Washington Post, Oct. 2, 1991] 
QUAYLE REQUESTS LOOK AT BREEDEN 

TESTIMONY 
(By David S. Broder and Stan Hinden) 

Vice President Quayle, responding to a 
plea for help .from a business group, last 
night asked to review the testimony that the 
chairman of the Securities and Exchange 
Commission plans to give today endorsing a 
b111 to extend the time in which stockholders 
can sue corporations for fraud and misrepre
sentation. 

SEC Chairman Richard C. Breeden agreed 
to send Quayle a copy of the testimony in 
which he w111 reaffirm his support for the 
legislation, sources said. The sources also 
said Quayle did not ask Breeden to change 
his views. 

The incident is the latest in a series of 
cases in which Quayle, as chairman of the 
President's Council on Competitiveness, has 
intervened on behalf of business on a regu
latory issue. As chairman of the SEC, 
Breeden heads an independent regulatory 
agency that is not answerable to the Bush 
administration. 

The case became public as a result of a 
question Quayle was asked following a 
speech to the American Business Council, 
made up of chief executives of 100 of the na
tion's fast-growing companies, at the W111ard 
Intercontinental Hotel. 

Marne Obernauer, chief executive of the 
Devon Group, a Connecticut graphic arts 
company, asked whether Breeden's support 
for legislation giving victims of fraud more 
time to file lawsuits flew in the face of 
Quayle's effort to reduce corporate litigation 
expenses. 

Quayle said the administration did not 
have a position on the issue. "I can assure 
you that the testimony of Mr. Breeden will 
be obviously very closely examined and we 
w111 make sure that this issue is properly 
ventilated before he testifies tomorrow," 
Quayle said. 

Breeden is scheduled to testify before the 
Senate securities subcommittee on a bill ex
tending the time for such lawsuits. The b111, 
introduced by Sen. Richard H. Bryan (D
Nev.), is opposed by a phalanx of business 
groups, including public accounting firms, 
securities firms, insurance companies and 
others. 

A Quayle aide said William Kristol, 
Quayle's chief of staff, called Breeden and 
was told by the SEC chairman that he had no 
problem in sending Quayle a copy of the tes
timony. Meanwhile, it was learned that 
Kristol told Breeden that Quayle had not 
taken a stand on the shareholder-suit issue 
at the meeting. 

Breeden said later that he planned to stick 
to his guns. "We are not taking a new posi
tion," Breeden said. He noted that the SEC 
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has long supported an extended time frame 
for the lawsuits. 

"The vice president has expressed a con
cern about the cost of excessive litigation to 
the economy," Breeden said. " I share many 
of those concerns.'' 

Quayle went to the business meeting to 
pick up support for his civil litigation re
form package, the goal of which is to reduce 
the burden and costs of lawsuits. That cause, 
which drew praise from the entrepreneurial 
audience, is part of the agenda of the Presi
dent's Council on Competitiveness. 

With Bush's blessing, the competitiveness 
council has injected itself into several recent 
regulatory controversies, including a battle 
over the definition of wetlands. 

The wetlands controversy also provoked 
some last-minute discussions between 
Quayle and his aides and Environmental Pro
tection Agency head William K. Reilly over 
congressional testimony Reilly was about to 
give. 

Congressional critics have complained that 
the competitiveness council gives business a 
back-door channel of appeal on regulatory 
issues, but Quayle has strongly defended its 
work as a check on excessive bureaucracy.• 

Mr. METZENBAUM. Mr. President, I 
rise today as an original cosponsor of 
the Regulatory Review Sunshine Act of 
1991. I would like to thank my col
league from Ohio, Senator GLENN, for 
his outstanding leadership in offering 
this legislation. 

This legislation is about one thing, 
and one thing only: accountability. 
Under our present system of Govern
ment, Federal agencies within the ex
ecutive branch exercise broad rule
making authority within their areas of 
jurisdiction. As a general matter, the 
public may participate in these rule
making proceedings, and Federal agen
cies normally are accountable for their 
actions or for their failure to act. 

But there is another layer of policy
making that most Americans know lit
tle or nothing about. For example, Fed
eral agencies must obtain the approval 
of the Office of Management and Budg
et before issuing final rules. This is 
known as "executive branch regulatory 
review." and it takes place under the 
authority of numerous Executive or
ders as well as statutes such as the Pa
perwork Reduction Act. 

The Office of Management and Budg
et, the Council on Competitiveness, 
chaired by Vice President QUAYLE, and 
other establishments within the execu
tive branch, have wielded substantial 
power in Federal policymaking. For ex
ample, in the area of occupational safe
ty and health, OMB has all too fre
quently stalled its review to delay or 
prevent the adoption of protective 
standards by the Occupational Safety 
and Health Administration, or forced 
OSHA to weaken standards before issu
ing them. This sort of interference has 
a very tangible result: American work
ers die. They die because they are un
protected from dangerous workplace 
hazards. 

The accountability of those in power 
is one of the most fundamental hall
marks of our democratic system of 

Government. The American public 
often gets mad at the President for 
things he has done or at the Congress 
for things we have done. But the Amer
ican public has no idea of what OMB 
and other establishments within the 
administration are doing in the name 
of "executive branch regulatory re
view." OMB is completely unaccount
able for its actions. 

This legislation would force OMB and 
other little-known power centers with
in the executive branch into the light. 
The bill would require disclosure of all 
oral and written communications be
tween rulemaking agencies and estab
lishments within the executive branch 
which engage in any form of regulatory 
review. Communications between the 
Government and private entities would 
also be covered by the disclosure provi
sions. 

I should note that the Comprehensive 
Occupational Safety and Health Re
form Act, which Senator KENNEDY and 
I introduced this past summer, would 
address this issue in the con text of 
OSHA regulations. But we need broader 
reform, and this legislation is the vehi
cle to that reform. I urge my col
leagues to cosponsor this important 
bill. 
• Mr. LEVIN. Mr. President, it's been 
over 10 years since then-President 
Reagan issued Executive Order 12291, 
which dramatically changed the rule
making process in the executive 
branch. Prior to that Executive order, 
regulatory review by an office of the 
President was conducted on only an ad 
hoc basis. With the advent of 12291, 
however, for the first time there was a 
formalized process for every proposed 
rule to be reviewed by the Executive 
Office of the President. 

From the time that Executive order 
was issued, a number of us in Congress 
have been working to get the OMB re
view process out into the open. We 
have had proposed legislation-some of 
which, by the way, has even passed the 
Senate at various times-but none of 
which has been enacted into law. 

In 1986 we were able to reach an 
agreement with the then-Adminis
trator of the Office of Information and 
Regulatory Affairs [OIRA], Wendy 
Gramm, to adopt a number of specific 
disclosure procedures to increase pub
lic awareness of and participation in 
OIRA's review process. That 1986 
memorandum was only supposed to be 
a beginning toward the development of 
strong public disclosure procedures. 
Unfortunately, it has turned out for 
the past 5 years to be an end as well. 

That 1986 agreement was made with 
the understanding that OIRA was the 
principal reviewer of rules for the Ex
ecutive Office of the President. Al
though the Vice President's Regu
latory Relief Task Force was also in 
existence at that time, it was viewed 
by many of us involved in the develop
ment of that agreement as more of an 

appellate body for reviewing rules. 
Rules would be referred to the task 
force if there was strong interagency 
disagreement that couldn't be resolved 
through OIRA. 

Now we have been hearing about the 
work of the Competitiveness Council, 
which is supposed to be President 
Bush's substitute for the Regulatory 
Relief Task Force, but it seems much 
more than that. Instead of just resolv
ing interagency disputes over proposed 
rules, the Competitiveness Council ap
pears to play a much more active and 
regular role in the review process. It 
appears that the Council on its own se
lects the rulemakings in which it 
wants to participate and it apparently 
has invited the public to contact it 
about any rulemaking. 

By its own admission and as a result 
of congressional investigation, we 
know that the Competitiveness Council 
has had a direct impact on a number of 
significant rules. Yet the work of the 
Competitiveness Council is not covered 
by even the minimum disclosure re
quirements of the 1986 agreement. 

So we have an additional problem 
now. Not only do we have disclosure 
procedures for OMB which are inad
equate and were only to be a starting 
point, we have another player in the 
regulatory review process for which 
we're starting from scratch in terms of 
public disclosure. And what's more, we 
in Congress haven't even been able to 
get all the documents we have re
quested on the work of the Competi
tiveness Council, much less make ap
propriate documents available to the 
public. 

Mr. President, with the arrival of the 
Competitiveness Council, I feel we're 
almost back to square one on the issue 
of public disclosure, and I, along with 
Senator GLENN and other cosponsors of 
this legislation, am not happy with or 
willing to stay at square one on an 
issue of such importance to our ad!(lin
istrative process. 

So we are introducing this bill today 
to establish basic but essential public 
disclosure procedures for any Federal 
entity established by the President to 
conduct regulatory review. This would 
cover both the Office of Information 
and Regulatory Affairs and the Com
petitiveness Council. The disclosure we 
seek is appropriate in light of the sig
nificance of the conduct we are at
tempting to monitor. 

If there are regulatory review enti
ties which can dictate the outcome of 
agency rulemakings, the public needs 
to be aware of that, so that everyone 
has the opportunity to have an equal 
say in the process and to know the rea
sons for a particular result. Regulatory 
review should not be the tool of any 
one segment of our society or any one 
group of people who happen to know 
whom to contact and when a review is 
being conducted. 

The regulatory process must be fair 
and open to everyone. That is the com-
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mitment behind the Administrative 
Procedure Act, and that is what this 
bill seeks to ensure.• 

Mr. CHAFEE. Mr. President, I am 
pleased to cosponsor the Regulatory 
Review Sunshine Act of 1991. This bill 
would apply the basic principles of the 
Administrative Procedures Act to the 
regulatory oversight functions now 
performed by the Office of Management 
and Budget and other entities of the 
executive branch. 

The Administrative Procedures Act 
tries to assure that every American 
has the same opportunity to be in
formed and to be heard by the depart
ments and agencies that formulate reg
ulations and policies to carry out our 
laws. It requires that the regulatory 
agency make its proposed rules and 
policies known well in advance of their 
effective date. It requires that the reg
ulatory agency take public comments 
on significant regulatory actions. And 
it requires that each of these com
ments be considered and that a re
sponse to each be formulated before a 
final regulation is put in place. Every 
American has an equal opportunity to 
be heard in the process of formulating 
rules. 

When we pass a law to protect the en
vironment or public health or worker 
safety here in the Congress, the agency 
that carries out the law is bound by 
these procedures. The heads of these 
agencies who are charged with writing 
the regulations are also confirmed by 
the Senate and answerable to the Con
gress in hearings for their actions. 

Since the Carter administration, 
there has been an attempt to centralize 
the regulatory process to assure that 
the program of the government is bal
anced and that costs imposed by regu
lations are meeting the highest prior
ities. In the Reagan administration 
this oversight process was formalized 
in two Executive orders that assigned 
the oversight function to the Office of 
Management and Budget. OMB is to as
sure that major rules are properly con
sidered and are consistent with the 
President's program, 

In the Bush administration another 
layer has been added. It is called the 
Council on Competitiveness. It is run 
out of the Vice President's office and 
includes eight members of the Cabinet. 
When OMB and an agency cannot agree 
on a rule or policy, it is sent up to this 
Council on Competitiveness for dispute 
resolution. 

That oversight is important. We need 
a coordinating agency for the regu
latory process. I have no quarrel with 
the President's desire to coordinate 
and oversee the action of the many reg
ulatory agencies. 

But in some cases I fear this over
sight authority has been used to under
mine the openness and equal standing 
that is promised by the Administrative 
Procedures Act. Outside groups try to 
use the review process as another route 

to influence the content of regulations. 
OMB officials and staff of this new 
Council on Competitiveness have met 
with various groups, presumably with 
some effect on their decisions, while 
conducting regulatory oversight. 

This is troubling to me. Today, there 
is no assurance in the law that every 
American will have equal access to the 
policymakers at OMB and the Council 
who participate in these review activi
ties. They are not required to put their 
proposals on the record. They are not 
required to ask or respond to public 
comment. They are not required to lis
ten to all sides before making a deci
sion. And they are not officials of the 
executive branch confirmed by the 
Senate with an obligation to answer to 
the Congress when called upon. 

Mr. President, there are several 
events that have triggered this legisla
tion. Two I will mention are the role of 
the Council on Competitiveness in re
cycling policy and in wetlands protec
tion. In January of this year, the Coun
cil vetoed an EPA rule that would have 
encouraged recycling in communi ties 
that build municipal incinerators. EPA 
made the proposal that 25 percent of 
the solid waste in these communities 
by recycled. EPA took public comment 
on the proposal, modified the proposal 
to reflect the comment, and was pre
pared to go final with the regulation. 
But the decision made by the head of 
the Environmental Protection Agency, 
who is the person that the Senate con
firmed to make these policy judg
ments, was overturned by the Competi
tiveness Council. The reasons for re
versing EPA's decision are not clear. 
They are not on the record. No one can 
have any confidence that the decision 
was made only after hearing all sides 
on the issue of recycling. 

The second example is wetlands pol
icy. The EPA and the Corps of Engi
neers have been working to develop a 
manual that defines the lands that are 
to be protected by section 404 of the 
Clean Water Act. A group of scientists 
from the appropriate Federal agencies 
spent several years in that effort and 
in 1989, EPA and the corps jointly is
sued a delineation manual that was to 
be used to define wetlands and the ju
risdiction of the Section 404 Program. 

Apparently, the Competitiveness 
Council is not happy with the manual 
and has taken it upon itself to rewrite 
what it had taken scientists years to 
develop. A revised manual based on the 
deliberations of the Council has been 
issued. That manual has been submit
ted to the public for comment which is 
not always the case with these deci
sions that are handed down from above. 
The comment so far is overwhelmingly 
negative. Scientists in the field are 
finding that this manual, written not 
by the technical experts of the agencies 
that are charged with protecting our 
natural resources but by a small regu
latory staff at OMB and at the Com-

petitiveness Council, is a disaster. Per
haps one-half of the areas traditionally 
considered wetlands, including lands 
within wildlife refuges and national 
parks, would be removed from section 
404 protection if the revised manual be
comes final. 

We don't know yet how the debate on 
wetlands will turn out. But we do know 
from the experience of the recycling 
rule that the Council on Competitive
ness may take the final decision onto 
itself, may make the decision without 
public justification and may hide the 
record of discussions and consider
ations that led up to the decision. 

The Regulatory Review Sunshine Act 
of 1991 will hopefully restore a balance 
to the regulatory process. It requires 
that all contacts between the staff or 
members of a reviewing entity like the 
Competitiveness Council and interest 
group representatives be made public. 
It also requires that communications 
with the regulatory agency be put in 
the public record. Those are important 
protections that should be supported 
by all Senators. We need to know the 
record on which these decisions are 
based. That is a fundamental principle 
of American Government. 

There is one suggestion that I would 
make to the author of the bill. The leg
islation sets a deadline on the review 
process to assure that it is not used to 
kill a proposed rule simply by stalling 
a final action. This deadline can be ex
tended for good cause. That may be ap
propriate, but I would like an assur
ance in the legislative language that 
the period for review can in no way 
override a deadline for promulgating a 
rule or making a report that is set in 
statute or by a court order. 

Mr. President, I congratulate Sen
ator GLENN on the introduction of this 
bill and urge my colleagues to give it 
careful consideration. 

Mr. RIEGLE (for himself, Mr. 
DIXON, Mr. DODD, Mr. GRAHAM, 
Mr. WIRTH, and Mr. KERREY): 

S. 1943. A bill reforming the Resolu
tion Trust Corporation; to the Commit
tee on Banking, Housing and Urban Af
fairs. 

RESOLUTION TRUST CORPORATION ACT OF 1991 

• Mr. RIEGLE. Mr. President, today I 
am introducing, together with Senator 
DIXON, the Resolution Trust Corpora
tion Reform Act of 1991. Senators 
DODD, GRAHAM, WIRTH, and BOB 
KERREY are cosponsors of the measure. 
This bill will reform the governance of 
the RTC to make it more accountable 
to the American public and to the Con
gress. Right now, there are too many 
people in charge at the RTC. Con
sequently, you end up with a situation 
where no one is really in charge. This 
bill would end that confusion by 
streamlining the two-board structure 
of the RTC and by putting into place 
an RTC chief executive officer who has 
the stature to interact with all agen-
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cies of government while running the 
RTC on a day-to-day basis. 

We have learned from hearings on the 
RTC, and from the experiences of our 
constituents who have dealt with the 
RTC, that the administration's struc
ture and proposed restructuring can be 
significantly improved. 

For example, we heard from two im
partial witnesses in a hearing held by 
the Consumer and Regulatory Affairs 
Subcommittee, which is chaired by 
Senator DIXON, that the RTC's govern
ance structure is cumbersome. One wit
ness, Mr. Dean, a fellow at the Na
tional Academy of Public Administra
tion in Washington, DC who has spent 
over 45 years in continuous work on 
the setting up of Government agencies, 
departments, corporations and advising 
them on their structure and organiza
tion stated that: 

I have never seen such a jerry-built * * * 
unsatisfactory structure as that which now 
exists for the RTC framework. 

Another witness from that same 
hearing, Dr. Harold Seidman, also from 
the National Academy of Public Ad
ministration, stated that: 

The division of functions among the Over
sight Board, the FDIC, and the RTC inevi
tably causes confusion, generates conflicts, 
encourages second-guessing, and buck-pass
ing, and makes it impossible to hold any one 
individual or organization accountable for 
the effective performance of the important 
tasks assigned to the RTC. 

Additionally, in the same hearing we 
heard from Mr. G. William Miller, the 
former Secretary of the Treasury and 
former Chairman of the Federal Re
serve, that reform of the RTC's govern
ance function should be geared toward 
a one board structure. He testified 
that: 

So far as oversight is concerned, I do be
lieve that a single board, simplified and 
clear-cut can perform well all of the over
sight functions that are needed. 

We also have heard considerable pri
vate sector criticisms of the operations 
of the RTC. For example, in a hearing 
held by the Senate Banking Committee 
on October 24, 1991, a principal of 
Gencom interests stated that: 

In the marketplace, the recurrent criti
cism of the RTC is leveled at its changing 
policies, slow response times, long closing 
delays, and very onerous contract terms. 

Moreover, earlier this year we heard 
testimony from Mr. Anthony M. 
Frank, the Postmaster General who 
previously had served as the chairman 
and CEO of First Nationwide Bank, 
that we need to have one individual to 
run the RTC's operations. Specifically, 
in his testimony on April 9, 1991, he in
dicated that on the matter of how the 
RTC should be organized: 

My theme * * * still is, that this enormous 
asset disposition problem needs to be admin
istered by a highly capable individual-a 
czar if you will, with relatively unfettered 
authority. That czar would assume risks, 
make decisions, and take actions that a gov
ernment bureaucracy inherently cannot and 

will not take, but which are commonplace at 
the top of honorable, well-run private busi
nesses. 

This testimony reiterates what I and 
many other Members have heard time 
and time again of the problems with 
the operations and structure of the 
RTC. It's time to improve the RTC's 
performance. This bill would stream
line the governance of the RTC. That 
streamlining combined with the man
agement skills of the RTC CEO will 
help the RTC run more efficiently. Ad
ditionally, other reforms provided by 
the legislation will make the RTC 
more accountable and responsive to the 
American public and Congress. 

Nowhere in the private sector or in 
the Government is there anything like 
the governance structure that is now 
in place at the RTC. The bill's chief re
form in that area is to eliminate the 
current two-board governance of the 
RTC and substitute just one board to 
govern the affairs of the RTC. The 
RTC's current two-board structure has 
impeded the ability of the RTC to move 
in a sustained and coherent fashion. 
Generally, two heads may be better 
than one but certainly not when they 
are on the same body. 

Implementation of this bill will not 
throw the RTC off track. The field per
sonnel will not be replaced. Offices will 
not be shut down. Information and ex
pertise will not be lost. 

In that regard, Dr. Seidman testified 
that: 

The change in the board structure would 
have really no effect whatsoever on the con
duct of (the) provision of services in the 
field. * * * We hope that there would be im
provements, but it certainly would not cause 
any delays or changes. 

What will be gained from this legisla
tion I believe is better direction from 
the governing members of the RTC as 
well as an active CEO with the appro
priate tools to tackle the very large 
challenges that loom ahead for the 
RTC. 

Attached is a copy of the bill, which 
I ask unanimous consent be included in 
the RECORD. I look forward to working 
with the administration and all mem
bers of the committee on a bipartisan 
basis to enact legislation which will 
both refinance and improve the oper
ations of the RTC. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1943 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT T111.E; TABLE OF CONTENTS. 

(a) SHORT TlTLE.-This Act may be cited as 
the "Resolution Trust Corporation Reform 
Act of 1991". 

(b) TABLE OF CONTENTS.-
Section 1. Short title; table of contents. 

TITLE I-REFORM OF THE RTC 
Sec. 101. Oversight of the Resolution Trust 

Corporation. · 

Sec. 102. Savings and transitional provi
sions. 

Sec. 103. Technical and conforming amend
ments. 

TITLE ll-DISPOSITION OF PROPERTY BY 
RESOLUTION TRUST CORPORATION 

Sec. 201. Sales records. 
Sec. 202. Sale of condominium properties. 
Sec. 203. Anti-speculation provisions. 
Sec. 204. Inclusion of multifamily property 

under conservatorship in af
fordable housing program and 
continuation of program for 
single family property. 

Sec. 205. Definition of income for eligibility 
determination under the Single 
Family Affordable Housing Dis
position Program. 

Sec. 206. Public disclosure of transactions. 
Sec. 207. Operation of branch facilities by 

minorities and women. 
Sec. 208. Seller financing procedures. 
Sec. 209. Utilization of competitive bidding 

methods. 
Sec. 210. Disposition of significant property. 
Sec. 211. Office of Dispute Resolution. 
Sec. 212. Interest paid by institutions in 

conservatorship. 
Sec. 213. Management and disposition of 

property by local office which 
is closest to the property. 

TITLE ill-MISCELLANEOUS 
Sec. 301. Suspension of funding upon the 

failure to provide an audited fi
nancial statement. 

Sec. 302. Uninsured depositors not covered. 
Sec. 303. Disclosure of certain Resolution 

Trust Corporation salaries. 
Sec. 304. Whistleblower protection. 
Sec. 305. GAO study of privatization of Reso

lution Trust Corporation func
tions. 

TITLE I-REFORM OF THE RTC 
SEC. 101. OVERSIGHT OF THE RESOLUTION 

TRUST CORPORATION. 
(a) IN GENERAL.-Effective on the date of 

enactment of this Act-
(1) the Oversight Board established under 

section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is abolished; and 

(2) section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a) is amended by 
striking subsections (a), (m), and (n) and by 
redesignating subsections (b), (c), (d), (e), (f), 
(g), (h), (i), (j), (k), (1), (o), (p), (q), and (r), as 
subsections (a), (b), (c), (d), (e), (f), (g), (h), 
(i), (j), (k), (1), (m), (n), and (o), respectively. 

(b) DUTIES OF THE BOARD OF DIRECTORS.
Section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a) is amended-

(!) in subsection (a)(1), as redesignated, by 
striking subparagraph (C) and inserting the 
following: 

"(C) MANAGEMENT BY BOARD OF DIREC
TORS.-The Corporation shall be managed by 
or under the direction of its Board of Direc
tors."; and 

(2) by striking paragraph (8) of subsection 
(a), as redesignated, and inserting the follow
ing: 

"(8) BOARD OF DIRECTORS.-
"(A) IN GENERAL.-The Board of Directors 

of the Corporation shall consist of-
"(i) the Chief Executive Officer of the Res

olution Trust Corporation; 
"(11) the Secretary of the Treasury; 
"(iii) the Chairperson of the Board of Di

rectors of the Federal Deposit Insurance Cor
poration; and 

"(iv) 2 independent members who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The nomi
nations of the independent members shall be 
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referred to the Committee on Banking, Hous
ing, and Urban Affairs of the Senate. 

"(B) VACANCY.-Any vacancy on the Board 
shall be filled in the same manner as the 
original appointment. 

"(C) CHAIRPERSON.-The Chief Executive 
Officer of the Resolution Trust Corporation 
shall serve as Chairperson of the Board. 

"(D) COMPENSATION OF GOVERNMENT MEM
BERS.-The Secretary of the Treasury and 
the Chairperson of the Board of Directors of 
the Federal Deposit Insurance Corporation 
shall receive no pay, allowances, or benefits 
from the Corporation by reason of their serv
ice on the Board of Directors, but shall re
ceive allowances in accordance with sub
chapter I of chapter 57 of title 5, United 
States Code, for necessary expenses of travel, 
lodging, and subsistence incurred in attend
ing meetings and other activities of the 
Board of Directors, as set forth in the bylaws 
issued by the Board of Directors. 

"(E) INDEPENDENT MEMBERS.-An independ
ent member shall-

"(i) not hold any other appointed office 
during his or her term as a member; 

"(ii) not be a member of the same political 
party as the other individual member; and 

"(iii) be appointed for a term of 5 years. 
"(F) COMPENSATION FOR INDEPENDENT MEM

BERS.-The independent members of the 
Board of Directors shall be paid at a rate 
equal to the daily equivalent of the rate of 
basic pay for Level ll of the Executive 
Schedule for each day (including travel time) 
during which such member is engaged in the 
actual performance of duties of the Board. 

"(G) QUORUM REQUIRED.-A quorum shall 
consist of 3 members of the Board of Direc
tors of the Corporation. All decisions of the 
Corporation shall require an affirmative vote 
of at least a majority of the members voting. 

"(H) DUTIES.-
"(i) IN GENERAL.-The Board of Directors 

shall oversee and be accountable for the ac
tivities of the Corporation. 

"(ii) STRATEGIC REVIEW.-The Board of Di
rectors shall develop and establish overall 
strategies, policies, and goals for the Cor
poration, including such items as general 
policies for case resolution, the management 
and disposition of assets, the use of private 
contractors, and the use of notes, guaran
tees, or other obligations by the Corpora
tion. 

"(iii) FINANCING.-The Board of Directors 
shall review prior to implementation any 
periodic financing requests made to the Sec
retary of the Treasury or the Federal Fi
nancing Bank or otherwise developed by the 
Corporation. 

"(iv) RULEMAKING.-The Board of Directors 
shall prescribe such rules and regulations as 
it may deem necessary to carry out the pro
visions of this section or any other law 
which it has the responsibility of administer
ing or enforcing. 

"(v) MEETINGS.-All meetings of the Board 
of Directors shall be open meetings, subject 
to the provisions of section 552b of title 5, 
United States Code. 

"(vi) TRANSCRIPTS.-The Board shall main
tain a transcript of each of its meetings. 

"(vii) BUDGET.-The Board of Directors 
shall adopt the budget of the Corporation 
and monitor the performance of the Corpora
tion relative to approved budget plans. 

"(viii) ADVISORY BOARDS.-The Board of Di
rectors shall maintain 2 national advisory 
boards and not less than 6 regional advisory 
boards, to be established pursuant to sub
section (c). 

"(ix) INTERNAL AUDITS.-The Board of Di
rectors shall evaluate audits by the Inspec-

tor General and other congressionally re
quired audits and reports. 

"(X) COMMITTEES.-The Board shall estab
lish such committees as it deems appropriate 
and delegate requisite authority to such 
committees."; 

(3) in subsection (a)(9), as redesignated, by 
adding at the end the following new subpara
graph: 

"(C) CHIEF EXECUTIVE OFFICER.-The Cor
poration shall have a chief executive officer 
appointed by the President, by and with the 
advice and consent of the Senate. The chief 
executive officer shall serve a 5-year term. 
The chief executive officer shall be an em
ployee of the Federal Deposit Insurance Cor
poration provided to the Corporation for 
that purpose and shall receive such com
pensation and benefits as the Corporation's 
Board of Directors may determine from time 
to time in accordance with the laws and reg
ulations applicable to the personnel prac
tices of the Federal Deposit Insurance Cor
poration. The Corporation's Board of Direc
tors shall provide the chief executive officer 
with such powers as shall be adequate for the 
chief executive officer's efficient manage
ment and administration of the Corpora
tion's day-to-day affairs. Among such duties, 
authorities, and powers shall be the duty, 
authority, and power, subject to the ulti
mate direction of the Corporation's Board of 
Directors: 

"(i) To specify the duties, authorities, and 
powers of other officers of the Corporation 
and the duties, authorities, and powers of 
other persons, including employees of the 
Federal Deposit Insurance Corporation, act
ing on behalf of the Corporation. 

"(ii) To make and modify staffing plans 
and organizational and management struc
tures of the Corporation to meet the goals of 
this Act and other applicable laws. 

"(iii) To direct all aspects of the Corpora
tion's operations in a manner consistent 
with general practices of the private sector 
and with this Act and other applicable law. 

"(iv) To modify and implement existing 
rules, regulations, standards, policies, prin
ciples, procedures, guidelines, and state
ments in order to optimize the Corporation's 
performance, including, but not limited to, 
its performance in the disposition of assets. 

"(v) To develop, adopt, and implement new 
rules, regulations, standards, policies, prin
ciples, procedures, guidelines, and state
ments in order to. optimize the Corporation's 
performance, including, but not limited to, 
its performance in the disposition of assets. 

"(vi) To set and adjust the compensation 
and benefits of persons (other than the chief 
executive officer) acting on behalf of the 
Corporation in accordance with laws and reg
ulations applicable to the personnel prac
tices of the Federal Deposit Insurance Cor
poration. 

"(vii) To choose employees of the Federal 
Deposit Insurance Corporation to be pro
vided to the Corporation by the Federal De
posit Insurance Corporation, to request that 
the Federal Deposit Insurance Corporation 
employ specified persons for that purpose, 
and to return at any time to the Federal De
posit Insurance Corporation any such em
ployee so provided."; 

(4) in subsection (c), as redesignated
(A) in paragraph (1)--
(i) by striking "(b)(3)(A)" in subparagraph 

(A) and inserting "(a)(3)(A)"; and 
(ii) by striking "(2)" in subparagraph 

(B)(ii) and inserting "(3)"; 
(B) by redesignating paragraphs (2) 

through (4) as paragraphs (3) through (5), re
spectively; 

(C) by inserting after paragraph (1) the fol
lowing new paragraph: 

"(2) NATIONAL HOUSING ADVISORY BOARD.
"(A) ESTABLISHMENT.-The Board of Direc

tors shall establish a National Housing Advi
sory Board to advise the Board of Directors 
on policies and programs related to the pro
vision of low-income housing. 

"(B) MEMBERSHIP.-The National Housing 
Advisory Board shall consist of-

"(1) the Secretary of Housing and Urban 
Development; and 

"(ii) the chairpersons of any regional advi
sory boards established pursuant to para
graph (3). 

"(C) MEETINGS.-The National Housing Ad
visory Board shall meet 4 times a year, or 
more frequently if requested by the Board."; 
and 

(D) in paragraph (3)(A), as redesignated, by 
striking "(b)(3)(A)" and inserting "(a)(3)(A)"; 

(5) by striking subsection (a)(l)(C), as re
designated; 

(6) in subsection (a)(3), as redesignated, by 
striking "to carry out a program, under the 
general oversight of the Oversight Board and 
through the Federal Deposit Insurance Cor
poration (or any replacement authorized pur
suant to subsection (m)), including"; 

(7) in subsection (a)(7), as redesignated
(A) by striking "subject to general super

vision by the Oversight Board under sub
section (a) of this section and shall be"; and 

(B) by striking "(j)" and inserting 
"(a)(8)(b)(iii) and (i)"; 

(8) by striking subsection (a)(9), as redesig
nated, and inserting the following: 

"(9) STAFF.-
"(A) IN GENERAL.-The Corporation itself 

shall have no employees. 
"(B) UTILIZATION OF EMPLOYEES.-The Cor

poration may use employees of the Federal 
Deposit Insurance Corporation and shall re
imburse the Federal Deposit Insurance Cor
poration for its actual costs incurred in pro
viding such employees. Such employees shall 
remain subject to the personnel practices of 
the Federal Deposit Insurance Corporation. 
The Corporation may use administrative 
services of the Federal Deposit Insurance 
Corporation and shall reimburse the Federal 
Deposit Insurance Corporation for its actual 
costs incurred in providing such services."; 

(9) in subsection (a)(10), as redesignated
(A) by striking subparagraphs (B) and (L); 

and 
(B) by redesignating subparagraphs (C), 

(D), (E), (F), (G), (H), (I), (J), (K), (M), and (N) 
as paragraphs (B), (C), (D), (E), (F), (G), (H), 
(I), (J), (K), and (L), respectively; 

(10) in subsection (a)(ll)(B)(iv), as redesig
nated-

(A) by striking "the Oversight Board and"; 
and 

(B) by striking "(k)" and inserting "(j)"; 
(11) in subsection (a)(ll)(C)(i), as redesig

nated, by striking "The cost or income of 
any modification shall be a liability or an 
asset of the Corporation or the FSLIC Reso
lution Fund as determined by the Oversight 
Board" and inserting "The cost or income of 
any modification shall be a liability or an 
asset of the FSLIC Resolution Fund"; 

(12) in subsection (a)(12), as redesignated, 
by striking paragraphs (A) and (B) and in
serting the following: 

"(A) IN GENERAL.-The Chief Executive Of
ficer of the Resolution Trust Corporation 
may issue or modify such rules, regulations, 
standards, policies, principles, procedures, 
guidelines, and statements as are necessary 
or appropriate to carry out this section. The 
Chief Executive Officer of the Resolution 
Trust Corporation shall keep the Board of 
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Directors reasonably informed of such ac
tions. The Board of Directors shall have the 
power to require modification of any such 
actions. 

"(B) NOTICE AND COMMENT.-Such rules, 
regulations. standards, policies, procedures, 
guidelines, and statements shall be promul
gated pursuant to subchapter II of chapter 5 
of title 5, United States Code."; 

(13) by striking subsection (a)(13). as redes
ignated, and inserting the following: 

"(13) PERIODIC FINANCING REPORTS.-The 
Corporation shall provide the Secretary of 
the Treasury with quarterly financing re
ports which shall detail-

"(A) anticipated funding requirements for 
operations. case resolutions, and asset liq
uidation; 

"(B) anticipated payments on previously 
issued notes, guarantees, other obligations, 
and related activities; and 

"(C) any proposed requests for advances 
from the Secretary of the Treasury or from 
the Federal Financing Bank.''; 

(14) in subsection (c). as redesignated, by 
striking "Oversight Board" each place it ap
pears and inserting "Board of Directors of 
the Corporation"; 

(15) in subsection (f), as redesignated, by 
striking "and the Oversight Board" each 
place it appears; 

(16) in subsection (g)(l), as redesignated, by 
striking "the Oversight Board,"; 

(17) in subsection (h)(l), as redesignated, by 
striking ", upon approval of the Oversight 
Board,"; 

(18) in subsection (j)(l), as redesignated, by 
striking "Oversight Board" each place it a:p
pears and inserting "Board of Directors of 
the Corporation"; 

(19) in subsection (j)(2), as redesignated, by 
striking "Oversight Board" wherever it ap
pears and inserting "Board of Directors of 
the Corporation"; 

(20) in subsection (j)(3)(A), as redesignated, 
by striking "Oversight Board" and inserting 
"Board of Directors of the Corporation"; 

(21) in subsection (j)(3)(B), as redesignated, 
by striking "the Oversight Board and"; 

(22) in subsection (j)(4)(A), as redesignated, 
by striking "Oversight Board and the"; 

(23) in subsection (j)(5)(A), as redesig
nated-

(A) by striking "the Oversight Board and"; 
and 

(B) by striking ", the Federal Deposit In
surance Corporation, and the Oversight 
Board''; 

(24) by striking subsection (j)(5)(B)(iii), as 
redesignated, and inserting the following: 

"(iii) The number of persons acting on be
half of the Corporation and the Federal De
posit Insurance Corporation at the beginning 
and end of the reporting period."; 

(25) in subsection (j)(5)(B)(xi), as redesig
nated, by striking "Oversight Board" and in
serting "Board of Directors of the Corpora
tion"; 

(26) in subsection (j)(5)(B)(xii), as redesig
nated, by striking "the Oversight Board or"; 

(27) in subsection (j)(6), as redesignated, by 
striking "Oversight Board" each place it ap
pears and inserting "Chief Executive Officer 
of the Corporation"; 

(28) in subsection (j)(7), as redesignated
(A) in subparagraph (A), by striking "Be

fore January 31, 1990, the Oversight Board 
and" and inserting "Before January 31, 1992, 
the Chief Executive Officer of the Corpora
tion"; and 

(B) in subparagraph (B}-
(i) by striking "of the Oversight Board and 

the Corporation", and 

(ii) by striking "Oversight Board and the 
Corporation"; and inserting "the Chief Exec
utive Officer of the Corporation"; 

(29) in subsection (j)(8), as redesignated, by 
striking "Oversight Board" and inserting 
"Board of Directors of the Corporation"; 

(30) in subsection (j)(9), as redesignated, by 
striking "Oversight Board" each place it ap
pears and inserting "Board of Directors of 
the Corporation"; 

(31) by striking subsection (k)(3), as redes
ignated, and inserting the following: 

"(3) REMOVAL AND REMAND.-
"(A) IN GENERAL.-The Corporation, in any 

capacity and without bond or security, may 
remove any action, suit, or proceeding from 
a State court to the United States district 
court with jurisdiction over the place where 
the action, suit, or proceeding is pending, to 
the United States District Court for the Dis
trict of Columbia, or to the United States 
District Court with jurisdiction over the 
principal place of business of any institution 
for which the Corporation has been ap
pointed conservator or receiver if the action, 
suit, or proceeding is brought against the in
stitution or the Corporation as conservator 
or receiver of such institution. The removal 
of any such suit, or proceeding shall be insti
tuted-

"(i) not later than 90 days after the date 
the Corporation is substituted as a party, or 

"(ii) not later than 30 days after service on 
the Corporation, if the Corporation is named 
as a party in any capacity and if such suit is 
filed after August 9, 1989. 

"(B) SUBSTITUTION.-The Corporation shall 
be deemed substituted in any action, suit, or 
proceeding for a party upon the filing of a 
copy of the order appointing the Corporation 
as conservator or receiver for that party or 
the filing of such other pleading informing 
the court that the Corporation has been ap
pointed conservator or receiver for such 
party. 

"(C) A:PPEAL.-The Corporation may appeal 
any order of remand entered by a United 
States district court."; 

(32) in subsection (m), as redesignated-
(A) in paragraph (l)(A), by striking "the 

Oversight Board or" wherever it appears; 
(B) in paragraphs (1), (2), (3), and (5), by 

striking "Oversight Board and the" wherever 
it appears; 

(C) in paragraph (4}-
(i) by inserting after "The chief executive 

officer" "or any independent member of the 
Board of Directors"; 

(ii) by inserting after "the chief executive 
was" "or the independent member of the 
Board of Directors was"; and 

(iii) by inserting after "chief executive of
ficer" wherever it appears "or independent 
member"; 

(D) in paragraph (6)(A), by striking "Over
sight Board" and inserting "Board of Direc
tors of the Corporation"; 

(E) in paragraph (7}-
(i) by striking "Oversight Board or the" 

wherever it appears; and 
(ii) in subparagraph (B), by striking "or 

the Oversight Board"; and 
(F) in paragraph (8}-
(i) by striking "(8) PRIORITY OF OVERSIGHT 

BOARD RULES", and inserting "(8) PRIORITY 
OF RULES"; 

(ii) by striking "or the Oversight Board"; 
and 

(iii) by striking "by the Oversight Board" 
and inserting "by the Board of Directors of 
the Corporation"; and 

(33) in subsection (n), as redesignated, by 
striking "or of the Oversight Board" each 
place it appears. 

(c) CONFORMING AMENDMENTS.-
(!) INSPECTOR GENERAL ACT.-Section 11 of 

the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended in paragraph (1) by striking 
"the Oversight Board" and inserting a semi
colon. 

(2) COMPENSATION.-Section 5313 of title 5, 
United States Code, is amended by striking 
"Independent Members, Oversight Board, 
Resolution Trust Corporation." and insert
ing "Independent Members, Board of Direc
tors, Resolution Trust Corporation.". 

(3) TIMELINESS OF REPORTS.-Section 102(c) 
of the Resolution Trust Corporation Funding 
Act of 1991 (12 U.S.C. 1441a note) is amend
ed-

(A) by striking "the President of the Over
sight Board, and"; and 

(B) by striking "Chairperson of the Resolu
tion Trust Corporation" and inserting "Chief 
Executive Officer of the Resolution Trust 
Corporation". 

(d) RIGHTS OF EMPLOYEES.-Section 404 of 
the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 (103 Stat. 361) is 
amended-

(!) in paragraph (2}-
(A) by inserting "grade," after "status, 

tenure,"; and 
(B) by inserting "or, if the employee is a 

temporary employee, separated in accord
ance with the terms of the appointment" 
after "cause"; and 

(2) in paragraph (9}-
(A) by striking "section 21A(m)" and in

serting "section 21A(l)"; 
(B) by striking "of such Corporation shall 

be transferred to" and inserting "of the Fed
eral Deposit Insurance Corporation assigned 
to the Resolution Trust Corporation shall be 
reassigned to a position within"; and 

(C) by striking "of this subsection" and in
serting "of this section". 

(e) INTERIM APPOINTMENTS.-
(!) CHIEF EXECUTIVE OFFICER.-The Presi

dent shall appoint an interim Chief Execu
tive Officer who shall serve until the earlier 
of June 30, 1992, or the date on which the 
Chief Executive Officer of the Resolution 
Trust Corporation is appointed and takes of
fice under section 21A(a)(8) of the Federal 
Home Loan Bank Act. 

(2) RESOLUTION TRUST CORPORATION 
BOARD.-The President shall appoint 2 in
terim independent members, each of whom 
shall serve on the Board of Directors of the 
Corporation until the earlier of June 30, 1992, 
or the date on which the 2 independent mem
bers of the Board are appointed and take of
fice under section 21A(a)(8) of the Federal 
Home Loan Bank Act. 

(3) STATUS.-The interim Chief Executive 
Officer and interim independent members 
shall have the same authorities and duties as 
the Chief Executive Officer and independent 
members provided for by section 21A(a) of 
the Federal Home Loan Bank Act. 
SEC. 103. SAVINGS AND TRANSITIONAL PROVI· 

SIONS. 
(a) SAVINGS PROVISIONS.-
(!) EXISTING RIGHTS, DUTIES, AND OBLIGA

TIONS NOT AFFECTED.-This title shall not af
fect the validity of any right, duty, or obli
gation of the United States, the Corporation, 
the Oversight Board, or any other person, 
which-

(A) arises under or pursuant to the Federal 
Home Loan Bank Act, or any other provision 
of law applicable with respect to the Over
sight Board; and 

(B) existed on the day before the date of 
the enactment of this Act. 

(2) CONTINUATION OF SUITS.-No action or 
other proceeding commenced by or against 
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the Oversight Board, with respect to any 
function of the Oversight Board, shall abate 
by reason of the enactment of this Act, ex
cept that the Board of Directors of the Cor
poration shall be substituted for the Over
sight Board as a party to any such action or 
proceeding. 

(b) CONTINUATION OF ORDERS, RESOLUTIONS, 
DETERMINATIONS, AND REGULATIONS.-All or
ders, resolutions, determinations, and regu
lations, which-

(1) have been issued, made, prescribed, or 
allowed to become effective by the Oversight 
Board (including orders, resolutions, deter
minations, and regulations which relate to 
the conduct of conservatorships and receiv
erships), or by a court of competent jurisdic
tion, in the performance of functions which 
are transferred by this Act; and 

(2) are in effect on the date this Act takes 
effect, 
shall continue in effect according to the 
terms of such orders, resolutions, determina
tions, and regulations, and shall be enforce
able by or against the Board of Directors 
until modified, terminated, set aside, or su
perseded in accordance with applicable law 
by the Board of Directors, by any court of 
competent jurisdiction, or by operation of 
law . .. 

(c) EMPLOYEE PROTECTIONS.-(1)(A) Any 
permanent employee of the Federal Deposit 
Insurance Corporation who was performing 
services on behalf of the Resolution Trust 
Corporation immediately prior to the enact
ment of this Act shall continue to be as
signed to perform services on behalf of the 
Resolution Trust Corporation with the same 
status, tenure, grade, and pay, unless volun
tarily separated, or removed for cause. Tem
porary employees may be separated in ac
cordance with the terms of their appoint
ment. 

(B) Any reduction-in-force or reorganiza
tion that occurs after the one-year period 
specified in subparagraph (A) shall be con
ducted in accordance with chapters 33 and 35 
of title 5, United States Code, and the proce
dures promulgated pursuant to them. Any 
such reduction-in-force or reorganization 
shall be deemed a "major reorganization" or 
a "major reduction-in-force" for purposes of 
section 8336(d)(2) and 8414(b)(1)(B) of title 5, 
United States Code, and any separated em
ployee shall be entitled to severance pay
ments in accordance with section 5595 of 
title 5, United States Code. 

(2)(A) Effective upon enactment of this 
Act, each officer and employee of the Over
sight Board, employed by such Board on the 
day before the date of enactment of this Act, 
shall be transferred to the Federal Deposit 
Insurance Corporation, and such transfer 
shall be deemed a transfer of function for the 
purpose of section 3503 of title 5, United 
States Code. Each transferred officer and 
employee, including officers and employees 
in the Senior Executive Service, or its equiv
alent, shall be entitled to the protections 
provided transferred employees under sub
sections (2), and (4) through (7) of section 404 
of the Financial Institutions Reform, Recov
ery and Enforcement Act of 1989, except that 
the liability for any difference in the costs 
and benefits described in paragraph (5) of 
such section shall be a liability of the Reso
lution Trust Corporation and not the Office 
of Thrift Supervision. Within 60 days of the 
date of enactment of this Act, the Federal 
Deposit Insurance Corporation shall assign 
each transferred officer and employee to a 
position performing services on behalf of the 
Resolution Trust Corporation with respon
sibilities commensurate with the qualifica-
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tions and experience of each such transferred 
officer and employee, as determined by the 
Federal Deposit Insurance Corporation. 
Nothing contained herein shall be construed 
to require the Federal Deposit Insurance 
Corporation to assign any such transferred 
officer or employee to a position held by any 
officer or any employee of the Federal De
posit Insurance Corporation or of the Resolu
tion Trust Corporation. 

(B) Any employee that declines a transfer 
pursuant to subparagraph (A), shall be enti
tled to severance pay in accordance with sec
tion 5595 of title 5, United States Code. All 
such severance pay shall be paid by the Reso
lution Trust Corporation. 

(C) If otherwise eligible, in addition to the 
severance pay provided by subparagraph (B), 
an employee that declines a transfer shall be 
entitled to an annuity under section 8336(d) 
or section 8414(b)(1) of title 5, United States 
Code. 

(D) Any reduction-in-force or reorganiza
tion that occurs after the one-year period 
specified in section 404(4) of the Financial In
stitutions Reform, Recovery and Enforce
ment Act of 1989 shall be conducted in ac
cordance with chapters 33 and 35 of title 5, 
United States Code, and the procedures pro
mulgated pursuant to them. Any such reduc
tion-in-force or reorganization shall be 
deemed a "major reorganization" or a 
"major reduction-in-force" for purposes of 
section 8336(d)(2) and section 8414(b)(l)(B) of 
title 5, United States Code, and any sepa
rated employee shall be entitled to severance 
payments in accordance with section 5595 of 
title 5, United States Code. 

(d) TRANSFER OF PROPERTY.-Effective 
upon enactment of this Act, all assets and li
abilities of the Oversight Board on the day 
before enactment of this Act shall be trans
ferred to the Resolution Trust Corporation. 
SEC. 104. TECHNICAL AND CONFORMING AMEND-

MENTS. 
The Federal Home Loan Bank Act (12 

U.S.C. 1421 et seq.) is amended-
(1) in section 21 by striking "Oversight 

Board" each place it appears and inserting 
"Secretary of the Treasury"; and 

(2) in section 21B-
(A) by striking "Oversight Board" each 

place it appears and inserting "Secretary of 
the Treasury"; and 

(B) in subsection (k), by striking paragraph 
(7) and redesignating paragraphs (8) through 
(10) as paragraphs (7) through (9), respec
tively. 
TITLE ll-DISPOSITION OF PROPERTY BY 

RESOLUTION TRUST CORPORATION 
SEC. 101. SALES RECORDS. 

Section 21A(a)(12)(D)(ii) of the Federal 
Home Loan Bank Act (12 U.S.C. 
1441a(a)(12)(D)(ii)), as redesignated, is amend
ed by striking the last sentence and insert
ing the following: "If the Corporation sells a 
property located in a distressed area for less 
than the minimum disposition price, it shall 
maintain a written record of the reasons for 
its decision.". 
SEC. 202. SALE OF CONDOMINIUM PROPERTIES. 

(a) IN GENERAL.-Section 21A(b)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(2)), as redesignated, is amended by 
adding at the end the following new subpara
graph: 

"(C) OFFERS TO SELL CONDOMINIUM PROP
ERTIES.-Within a reasonable period of time 
after acquiring title to an eligible condomin
ium property, the Corporation shall provide 
written notice to clearinghouses. Such no
tice shall contain basic information about 
the property. Each clearinghouse shall make 

such information available, upon request, to 
eligible multifamily purchasers. The Cor
poration shall allow eligible multifamily 
purchasers reasonable access to an eligible 
condominium property for purposes of in
spection. For the 3 month period following 
the date on which the Corporation makes an 
eligible condominium property available for 
sale, the Corporation shall sell the property 
tcr-

"(i) qualifying households, or 
"(ii) qualifying multifamily purchasers 

that agree to-
"(1) make the property available for occu

pancy by, and maintain it as affordable for, 
lower-income families for the remaining use
ful life of such property, or 

"(ll) make the property available for pur
chase by lower-income families. 
The restrictions described in subclause (I) of 
the preceding sentence shall be contained in 
the deed or other recorded instrument. If 
upon the expiration of the 3 month period, 
no qualifying household or eligible multi
family purchaser has made a bona fide offer 
to purchase the eligible condominium prop
erty, the Corporation may offer to sell the 
property to any purchaser.". 

(b) DEFINITION OF ELIGmLE CONDOMINIUM 
PRoPERTY.-Section 21A(b)(9) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(b)(9)), 
as redesignated, is amended by inserting at 
the end the following new subparagraph: 

"(Q) ELIGmLE CONDOMINIUM PROPERTY.
The term "eligible condominium property" 
means a condominium unit as defined in sec
tion 604(6) of the Housing and Community 
Development Act of 1980-

"(i) to which the Corporation acquires 
title; and 

"(11) that has an appraised value that does 
not exceed the applicable dollar amount set 
forth in section 203(b)(2) of the National 
Housing Act (without regard to any increase 
of such amount for high-cost areas).". 
SEC. 203. AN'11·SPECULATION PROVISIONS. 

(a) IN GENERAL.-Section 21A(b)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(2)), as redesignated, is amended by 
adding at the end the following new subpara
graph: 

"(D) ANTI-SPECULATION PROVISIONS.-If a 
property sold under this paragraph to a 
qualifying household is resold during the two 
years following the sale under this para
graph, any profit from the resale above the 
original sale price, increased for inflation 
and owner improvements, will be paid to the 
Corporation or its successor according to the 
following formula: 

"(i) 75 percent of the profit will be paid to 
the Corporation if the property is sold during 
the first year following the sale under this 
paragraph; and 

"(ii) 50 percent of the profit will be paid to 
the Corporation if the property is sold during 
the second year following the sale under this 
paragraph.". 

(b) QUALIFYING HOUSEHOLD.-Section 
21A(b)(9)(K) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(9)(K)), as redesig
nated, is amended-

(!) by redesignating clause (ii) as clause 
(iii); 

(2) in clause (i), by striking "principle resi
dence;" and inserting "principal residence 
for a minimum of twelve months; (ii) who 
certifies in writing that the household in
tends to occupy the property as a principal 
residence for a minimum of twelve months;"; 
and 

(3) in clause (iii), as redesignated, by strik
ing "adjusted". 



30880 CONGRESSIONAL RECORD-SENATE November 7, 1991 
SEC. 204. INCLUSION OF MULTIFAMILY PROP

ERTY UNDER CONSERVATORSIDP IN 
AFFORDABLE HOUSING PROGRAM 
AND CONTINUATION OF PROGRAM 
FOR SINGLE FAMILY PROPERTY. 

(a) CONTINUATION OF AFFORDABLE HOUSING 
PROGRAM FOR ELIGIBLE SINGLE FAMILY PROP
ERTY UNDER CONSERVATORSHIP.-Section 203 
of the Resolution Trust Corporation Funding 
Act of Hi91 is amended by inserting "(b)" 
after "sections 201". 

(b) DEFINITION OF CORPORATION.-Section 
21A(b)(9)(C) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(9)(C)), as redesignated, 
is amended to read as follows: 

"(C) CORPORATION.-The term 'Corporation' 
means the Resolution Trust Corporation act
ing in its corporate capacity, acting in its 
capacity as an operating conservator, or act
ing in its capacity as receiver (including in 
its capacity as the sole owner of a subsidiary 
corporation).". 
SEC. 20lS. DEFINITION OF INCOME FOR ELIGI

BILITY DETERMINATION UNDER THE 
SINGLE FAMILY AFFORDABLE HOUS
ING DISPOSmON PROGRAM. 

Section 21A(b )(9) of the Federal Home Loan 
Bank Act (12 U.S.C. 144la(b)(9)), as redesig
nated, is amended by adding at the end the 
following new subparagraph: 

"(R) INCOME.-The term 'income' has the 
same meaning as such term has under sec
tion 3 of the United States Housing Act of 
1937.". 
SEC. 206. PUBLIC DISCLOSURE OF TRANS

ACTIONS. 
Section 21A(j)(2)(A) of the Federal Home 

Loan Bank Act (12 U.S.C. 144la(j)(2)(A)), as 
redesignated, is amended-

(!) by striking "and" at the end of clause 
(i); 

(2) by striking the period at the end of 
clause (ii) and inserting "; and"; and 

(3) by adding at the end the following: 
"(iii) the identity of the accepted offeror 

and the terms of the accepted offer for sales 
of assets in excess of $250,000, by publication 
in the Federal Register no later than 30 days 
after the date of the transaction. For pur
poses of this clause, the term 'assets' in
cludes any assets controlled or acquired by 
the Corporation as a result of its appoint
ment as a conservator or a receiver.". 
SEC. 207. OPERATION OF BRANCH FACILITIES BY 

MINORmES AND WOMEN. 
(a) ACQUISITION OF BRANCH FACILITIES 

FROM THE RESOLUTION TRUST CORPORATION.
Section 21A of the Federal Home Loan Bank 
Act (12 U.S.C. 144la) is amended by adding at 
the end the following new subsection: 

"(p) ACQUISITION OF BRANCH FACILITIES IN 
MINORITY NEIGHBORHOODS.-

"(!) IN GENERAL.-In the case of any sav
ings association for which the Corporation 
has been appointed conservator or receiver, 
the Corporation shall make available any 
branch of such association which is located 
in any predominantly minority neighbor
hood to any minority depository institution 
or women's depository institution on the fol
lowing terms: 

"(A) The branch shall be made available on 
a rent-free lease basis for not less than 5 
years. 

"(B) Of all expenses incurred in maintain
ing the operation of the facilities in which 
such branch is located, the institution shall 
be liable only for the payment of applicable 
real property taxes, real property insurance, 
and utilities. 

"(C) The lease may provide an option to 
purchase the branch during the term of the 
lease. 

"(2) DEFINITIONS.-For purposes of this sub
section-

"(A) MINORITY DEPOSITORY INSTITUTION.
The term 'minority depository institution' 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)--

"(i) more than 50 percent of the ownership 
or control of which is held by 1 or more mi
nority individuals; and 

"(ii) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minor
ity individuals. 

"(B) WOMEN'S DEPOSITORY INSTITUTION.
The term 'women's depository institution' 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)--

"(i) more than 50 percent of the ownership 
or control of which is held by 1 or more 
women; 

"(ii) more than 50 percent of the net profit 
or loss of which accrues to 1 or more women; 
and 

"(iii) more than 50 percent of the senior 
management positions of which are held by 
women. 

"(C) MINORITY.-The term 'minority' has 
the meaning given to such term by section 
1204(c)(3) of the Financial Institutions Re
form, Recovery, and Enforcement Act of 
1989. 

"(D) The term 'predominantly minority 
neighborhood' shall be defined by regulation 
by the Corporation.". 

(b) COMMUNITY REINVESTMENT CREDIT FOR 
DEPOSITORY INSTITUTIONS PROVIDING ASSIST
ANCE.-The Community Reinvestment Act of 
1977 (12 U.S.C. 2901 et seq.) is amended by 
adding at the end the following new section: 
"SEC. 808. OPERATION OF BRANCH FACILITIES 

BY MINORITIES AND WOMEN. 
"(a) IN GENERAL.-In the case of any depos

itory institution which donates, sells on fa
vorable terms (as determined by the appro
priate Federal financial supervisory agency), 
or makes available on a rent-free basis any 
branch of such institution which is located 
in any predominantly minority neighbor
hood to any minority depository institution 
or women's depository institution, the 
amount of the contribution or the amount of 
the loss incurred in connection with such ac
tivity shall be treated as meeting the credit 
needs of the institution's community for 
purposes of this title. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) MINORITY DEPOSITORY INSTITUTION.
The term 'minority depository institution' 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)--

"(A) more than 50 percent of the ownership 
or control of which is held by 1 or more mi
nority individuals; and 

"(B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more minor
ity individuals. 

"(2) WOMEN'S DEPOSITORY INSTITUTION.
The term 'women's depository institution' 
means a depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance 
Act)--

"(A) more than 50 percent of the ownership 
or control of which is held by 1 or more 
women; 

"(B) more than 50 percent of the net profit 
or loss of which accrues to 1 or more women; 
and -

"(C) more than 50 percent of the senior 
management positions of which are held by 
women. 

"(3) MINORITY.-The term 'minority' has 
the meaning given to such term by section 
1204(c)(3) of the Financial Institutions Re-

form, Recovery, and Enforcement Act of 
1989. 

"(4) The term 'predominantly minority 
neighborhood' shall be defined by regulation 
by the Corporation.". 
SEC. 208. SELLER FINANCING PROCEDURES. 

Section 21A(a)(l2)(F) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(l2)(F)), as 
redesignated, is amended by adding at the 
end the following: "Within 180 days from the 
date of enactment of the Resolution Trust 
Corporation Reform Act of 1991, the Corpora
tion shall conduct a review of its seller fi
nancing procedures and endeavor to arrange 
appropriate financing to States, municipali
ties and other political subdivisions seeking 
to acquire real property assets of the institu
tions subject to the Corporation's jurisdic
tion.". 
SEC. 209. UTILIZATION OF COMPETITIVE BID

DING METHODS. 
(a) COMPETITIVE BIDDING.-Section 

21A(a)(l2) of the Federal Home Loan Bank 
Act (12 U.S.C. 144la(a)(l2)), as redesignated, 
is amended by inserting at the end the fol
lowing new subparagraphs: 

"'(H) UTILIZATION OF COMPETITIVE BIDDING 
METHODS.-In reviewing the Corporation's 
disposition of any real estate owned, any 
non-securitizable loan, or any other illiquid 
asset on a bulk sale basis or on an individual 
basis, the chief executive officer of the Cor
poration shall assure that all practicable 
competitive bidding, auction, and other mar
keting mechanisms are ut111zed to the maxi
mum extent possible to maintain open com
petitive bidding. 

"(I) ACTIVELY MARKETED ASSETS.-When a 
bona fide offer has been received and is under 
consideration by the Corporation in connec
tion with the disposition of any real estate 
owned, any non-securitizable loan, or any 
other illiquid asset, any such asset shall be 
treated by the Corporation as an asset that 
is being actively marketed and is ineligible 
for disposition on a bulk sale basis or as part 
of an asset portfolio sale." 

(b) REPORT ON AGE OF THE CORPORATION'S 
PORTFOLIO.-The chief executive officer of 
the Corporation shall provide to the Com
mittee on Banking, Housing, and Urban Af
fairs of the Senate and the Committee on 
Banking, Finance, and Urban Affairs of the 
House of Representatives by March 31, 1992, a 
comprehensive review and summary of the 
amount of time that assets held by the Cor
poration from the date of the Corporation's 
creation through December 31, 1991, have 
been retained in the Corporation's portfolio. 
SEC. 210. DISPOSITION OF SIGNIFICANT PROP· 

ERTY. 
(a) IN GENERAL.-Section 21A(a)(l2) of the 

Federal Home Loan Bank Act (12 U.S.C. 
1441a(a)(l2)), as redesignated, is amended-

(!) in the second to last sentence of sub
paragraph (F), by striking all that follows 
"thereafter" and inserting "and shall des
ignate the properties in the inventory identi
fied by the Secretary of the Interior pursu
ant to subparagraph (I) as having natural, 
cultural, recreational, or scientific value of 
special significance."; and 

(2) by adding at the end the following new 
subparagraph: 

"(J) IDENTIFICATION, DISPOSITION, AND PRO
TECTION OF PROPERTIES WITH NATURAL, CUL
TURAL, RECREATIONAL, OR SCIENTIFIC VALUE 
OF SPECIAL SIGNIFICANCE.-

"(!) PURPOSE.-The purpose of this sub
paragraph is to provide public and private 
entities with an adequate opportunity and 
incentive to acquire real estate with natural, 
cultural, recreational, or scientific value of 
special significance in order to preserve the 
character of such real estate. 
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"(11) lDENTIFICATION OF PROPERTIES.-Not 

later than 60 days after the date on which 
the Corporation submits to the Secretary of 
the Interior any list of real property assets 
of institutions subject to the jurisdiction of 
the Corporation, the Secretary of the Inte
rior shall-

"(!) review the real property assets of in
stitutions contained on such list subject to 
the jurisdiction of the Corporation; and 

"(II) identify properties having natural, 
cultural, recreational, or scientific value of 
special significance. 
The Secretary of the Interior shall imple
ment procedures by regulation, which shall 
include categorical exemptions for certain 
real property, in consultation with the Cor
poration, to identify properties and to ensure 
that the inventory is examined in a cost-ef
fective manner. 

"(111) NATURAL, CULTURAL, RECREATIONAL, 
AND SCIENTIFIC VALUE DEFINED.-For purposes 
of identifying property having natural, cul
tural, recreational, or scientific value of spe
cial significance, the Secretary of the Inte
rior shall define these terms. In defining 
these terms, the Secretary shall include-

"(!) property that receives protection 
under existing Federal laws and executive 
orders due to any unique natural, cultural, 
recreational, or scientific characteristics of 
such property; and 

"(II) property that is described in clause 
(iv). 

"(iv) PROPERTY HAVING NATURAL VALUE OF 
SPECIAL SIGNIFICANCE.-For purposes of this 
subparagraph, property having natural value 
of special significance includes property that 
directly contributes to-

"(1) the protection of endangered or threat
ened plants or animals; 

"(II) the protection or restoration of wet
lands, as described in the Emergency Wet
lands Resources Act of 1986 and other wet
lands identified under the authority of the 
North American Wetlands Conservation Act 
of 1989; or 

"(Ill) the protection of land that is contig
uous to or an inholding in a federally owned 
or State-owned conservation area or an area 
legally designated for acquisition for con
servation purposes by a Federal or State 
agency. 

"(V) ESTABLISHMENT OF INFORMATION 
CLEARINGHOUSE.-

"(!) After soliciting comments on such se
lection from public agencies and nonprofit 
organizations, including comments on 
whether the clearinghouse should be re
quired to maintain a mailing list of inter
ested agencies and organizations to be noti
fied, the Corporation shall select a clearing
house to be responsible for disseminating in
formation relating to properties with natu
ral, cultural, recreational, or scientific value 
of special significance. The clearinghouse 
should be organized to disseminate informa
tion according to the geographic location of 
the property rather than the geographic lo
cation of the financial institution which had 
controlled the property. 

"(II) After the Corporation has selected a 
clearinghouse, the Secretary of the Interior 
shall provide the clearinghouse with a list of 
real estate that is available for sale and that 
has been identified as having natural, cul
tural, recreational, or scientific value of spe
cial significance. 

"(Vi) INVENTORY PUBLICATION; NOTIFICATION 
REQUIREMENTS.-

"(!) UPDATING OF RECORDS.-The Corpora
tion shall update its inventory records to re
flect the identification of properties by the 
Secretary of the Interior in accordance with 

clause (ii) not more than 30 days after the 
Corporation is notified of the identification. 

"(II) INVENTORY PUBLICATION.-The publi
cation by the Real Estate Asset Division of 
the Corporation of a revised list of the Cor
poration's inventory of real property assets, 
pursuant to subparagraph (F), shall include a 
designation of all properties identified by 
the Secretary of the Interior as having spe
cial significance under clause (ii). 

"(vii) PROPERTY MAINTENANCE AND MANAGE
MENT.-The Corporation shall maintain any 
property identified by the Secretary of the 
Interior as having special significance under 
clause (ii) in a manner consistent with the 
preservation of the property's special signifi
cance. Nothing contained in this subpara
graph shall be construed to require the Cor
poration to restore, rehabilitate, or reclaim 
any such property, or to undertake any simi
lar activities. The Corporation may employ, 
on a reimbursable basis, the services of any 
qualified individual to provide technical as
sistance and to maintain and manage the 
property during the period that the property 
is subject to the jurisdiction or control of 
the Corporation. 

"(viii) TRANSFER OF INVENTORY LANDS.
Notwithstanding any other provision of this 
Act, the Corporation may in its sole discre
tion transfer property identified by the Sec
retary under clause (11), or interests therein, 
at 50 percent of market value, as determined 
in accordance with the Corporation's estab
lished methods of appraisal or valuation, to 
any public agency or nonprofit organization 
if the agency or organization agrees to pro
tect and maintain the special nature of the 
property by deed or other recorded instru
ment which is binding upon successors in in
terest to the property. If any such property 
sold ceases to be used by the public agency 
or nonprofit organization in the manner 
agreed to under this clause, all rights, title, 
and interest in and to the covered property 
shall revert to the United States. 

"(iX) TRANSFER TO FEDERAL OR STATE AGEN
CIES.-Notwithstanding any other provision 
of this Act, at the request of the Secretary of 
the Interior, the Corporation shall transfer 
real property, or interests therein, without 
reimbursement, to any Federal or State 
agency for conservation purposes if the 
transfer of such property would directly con
tribute to-

"(1) the protection of endangered or threat
ened plants or animals; 

"(II) the protection or restoration of wet
lands as described in the Emergency Wet
lands Resources Act of 1986 and other wet
lands identified under the authority of the 
North American Wetlands Conservation Act 
of 1989; or 

"(Ill) the protection of land that is contig
uous to or an inholding in a federally owned 
or State-owned conservation area or an area 
legally designated for acquisition by a Fed
eral or State agency. 
Any such request by the Secretary of the In
terior shall be made within 120 days from the 
date on which the Corporation submits to 
the Secretary of the Interior any list of real 
property assets of institutions subject to the 
jurisdiction of the Corporation. 

"(x) TRANSFER OF PROPERTY TO PUBLIC 
AGENCIES OR NONPROFIT ORGANIZATIONS.-

"(!) RIGHT OF FIRST OFFER.-For a 45-day 
period beginning on the date that the clear
inghouse receives the list of real estate from 
the Secretary of the Interior pursuant to 
clause (v), the Corporation shall not offer to 
sell property on the list to any entity other 
than a public agency or nonprofit organiza
tion described in clause (viii). 

"(II) NOTICE OF INTEREST.-If a public agen
cy or nonprofit organization submits a time
ly notice of interest in the property, the Cor
poration may not sell or otherwise transfer 
the property during the 90-day period begin
ning upon the expiration of the initial 45-day 
period, except to such agency or nonprofit 
organization under clause (viii). 

"(Ill) NO NOTICE OF INTEREST.-If the Cor
poration does not receive a timely notice of 
interest in the property from a public agency 
or nonprofit organization, the Corporation 
may sell or otherwise transfer the property 
to any purchaser or transferee. 

"(xi) UNDEVELOPED LAND.-Pending the de
termination by the Secretary of the Interior 
as to whether property has natural, cultural, 
recreational, or scientific value of special 
significance under clause (ii), the Corpora
tion shall not offer to sell any parcel of un
developed land larger than 5 acres except to 
a public agency or nonprofit organization 
that agrees to comply with the condition 
contained in clause (viii) or to a Federal or 
State agency under clause (ix). If the Sec
retary of the Interior fails to make a deter
mination under clause (11) with respect to 
any such parcel of land larger than 5 acres 
within 120 days from the date on which the 
Corporation has submitted a list of property 
containing such parcel of undeveloped land 
larger than 5 acres, the Corporation shall 
have the right to sell or otherwise transfer 
any such parcel. Nothing contained in this 
section shall be construed to prohibit the 
Corporation from selling or otherwise trans
ferring any property other than undeveloped 
land larger than 5 acres pending a deter
mination of the Secretary of the Interior 
under clause (11). 

"(Xii) LIMITATION OF PRIVATE RIGHT OF AC
TION.-The provisions of this subparagraph, 
or any failure by the Corporation to comply 
with the provisions, may not be used by any 
person to attach or defeat title to property 
after it is conveyed by the Corporation. The 
preceding sentence shall not apply in the 
case of a failure by any successor in interest 
to property conveyed or transferred by the 
Corporation under this subparagraph, to 
comply with clause (viii). 

"(Xiii) ADMINISTRATIVE PROVISIONS.-
"(!) The Corporation shall not reimburse 

or otherwise compensate the Secretary of 
the Interior for the costs and expenses in
curred by the Secretary in carrying out his 
responsibilities under this subparagraph, ex
cept as provided in clause (vii). 

"(II) The requirements imposed upon the 
Corporation by this subparagraph shall be
come effective upon the date on which final 
regulations adopted by the Secretary of the 
Interior pursuant to clause (ii)(Il) take ef
fect, or 90 days after the date of enactment 
of the Resolution Trust Corporation Reform 
Act of 1991, whichever is later. The Secretary 
shall issue regulations pursuant to clause 
(ii)(Il) not later than 120 days after the date 
of enactment of this Act.". 

(b) AMENDMENTS TO THE COASTAL BARRIER 
IMPROVEMENT ACT.-Section 10 Of the Coastal 
Barrier Improvement Act of 1990 (12 U.S.C. 
1441a-3) is amended-

(1) in the section heading, by striking 
"RTCAND"; 

(2) in subsections (a)(1) and (b)(1), by strik
ing "Resolution Trust Corporation and the"; 

(3) in subsection (a)(1), by striking " each 
submit" and inserting "submit" ; 

(4) in subsection (a)(2), by striking "each 
corporation concerned" and inserting "the 
Federal Deposit Insurance Corporation" ; 

(5) in subsections (a)(1), (b)(1), (b)(2), (b)(3), 
and (b)(4), by striking "the corporation con-
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cerned" each time it appears and by sub
stituting "the Federal Deposit Insurance 
Corporation" ; 

(6) in subsection (b)(3), by striking "a cor
poration concerned" and by substituting 
"the Federal Deposit Insurance Corpora
tion"; 

(7) in subsection (c), by striking paragraph 
(1) and by redesignating paragraphs (2), (3), 
and (4), as paragraphs (1), (2), and (3) , respec
tively; and 

(8) by striking subsection (c)(l)(A), as re
designated, and inserting the following: 

"(A) to which the Federal Deposit Insur
ance Corporation has acquired title in its 
corporate capacity or which was acquired by 
the former Federal Savings and Loan Insur
ance Corporation in its corporate capacity; 
and". 

SEC. 211. OFFICE OF DISPUI'E RESOLUTION. 

Section 21A(a)(l2) of the Federal Home 
Loan Bank Act (12 U.S.C. 144la(a)(l2)), as re
designated, is amended by adding at the end 
the following new subparagraph: 

"(K) OFFICE OF DISPUTE RESOLUTION .-The 
Corporation shall establish an Office of Dis
pute Resolution, which shall have only the 
following duties: 

"(i) To act as an impartial mediator to re
solve disputes that may arise between asset 
management and disposition contractors and 
owners of property subject to loans formerly 
held by the Corporation. 

"(11) To work with the parties described in 
clause (i) for the purpose of settling dis
putes." . 

SEC. 212. INTEREST PAID BY INSTITUTIONS IN 
CONSERVATORSHIP. 

Section 21A(a)(4) of the Federal Home Loan 
Bank Act (12 U.S.C. 144la(a)(4)), as redesig
nated, is amended-

(!) by striking "Except as provided" and 
inserting the following: 

"(A) IN GENERAL.-Except as provided"; 
and 

(2) by adding at the end the following new 
subparagraph: 

"(B) RESTRICTION ON INTEREST RATE PAID.
Any insured depository institution for which 
the Corporation is the conservator may not 
pay a rate of interest on such funds which, at 
the time that such funds are accepted, sig
nificantly exceeds the rate paid on deposits 
of similar maturity in such institution's nor
mal market area for deposits accepted in the 
institution's normal market area.". 

SEC. 213. MANAGEMENT AND DISPOSITION OF 
PROPERTY BY LOCAL OFFICE 
WHICH IS CLOSEST TO THE PROP
ERTY. 

Section 21A(a)(l2) of the Federal Home 
Loan Bank Act (12 U.S.C. 144la(a)(l2)), as re
designated, is amended by adding at the end 
the following new subparagraph: 

" (L) REAL ESTATE MANAGEMENT AND DIS
POSITION.-The Corporation shall establish a 
procedure under which-

"(i) real estate assets of any institution de
scribed in paragraph (3)(A) shall be managed 
and disposed of by the Corporation through 
the office of the Corporation which is closest 
to the location of any such real estate asset; 
and 

"(11) the management and disposition of as
sets pursuant to clause (i) shall be properly 
accounted for to the office of the Corpora
tion which is responsible for administering 
the receivership of the institution referred to 
in such clause, consistent with the fiduciary 
responsib111ty of the Corporation to the 
creditors of the institution.". 

TITLE III-MISCELLANEOUS 
SEC. 301. SUSPENSION OF FUNDING UPON THE 

FAILURE TO PROVIDE AN AUDITED 
FINANCIAL STATEMENT. 

(a) FINANCIAL STATEMENT FOR FISCAL YEAR 
1990.-If no financial statement of the Cor
poration for fiscal year 1990 which has been 
independently audited by a certified public 
accountant has been submitted to the Con
gress by the end of fiscal year 1991, no 
amount provided to the Corporation under 
section 21A(i) of the Federal Home Loan 
Bank Act shall be available for obligation 
until such audited financial statement has 
been submitted to the Congress. 

(b) FINANCIAL STATEMENT FOR FISCAL YEAR 
1991.-If no financial statement of the Cor
poration for fiscal year 1991 which has been 
independently audited by a certified public 
accountant has been submitted to the Con
gress by the end of fiscal year 1992, no 
amount provided to the Corporation under 
section 21A(i) of the Federal Home Loan 
Bank Act shall be available for obligation 
until such audited financial statement has 
been submitted to the Congress. 

(C) INDEPENDENT AUDIT PROVISION.-An 
audit of a financial statement of the Cor
poration which has been conducted by the 
Comptroller General of the United States, 
using the services of certified public ac
countants, shall be treated as an independ
ent audit for purposes of subsections (a) and 
(b). 
SEC. 302. UNINSURED DEPOSITORS NOT COV

ERED. 
Section 21A(a) of the Federal Home Loan 

Bank Act (12 U.S.C. 144la(a)), as redesig
nated, is amended by adding to the end the 
following new paragraph: 

"(15) DEPOSIT INSURANCE FUNDS AVAILABLE 
FOR INTENDED PURPOSE ONLY.-

"(A) IN GENERAL.-The Corporation may 
not take action, directly or indirectly, with 
respect to any institution described in para
graph (3)(A) that would have the effect of in
creasing losses to the Corporation by pro
tecting-

"(i) depositors for more than the insured 
portion of deposits (determined without re
gard to whether such institution is liq
uidated); or 

"(ii) creditors other than depositors. 
"(B) PURCHASE AND ASSUMPTION TRANS

ACTIONS.-No provision of this paragraph 
shall be construed as prohibiting the Cor
poration from allowing any person who ac
quires any assets or assumes any liabilities 
of any institution described in paragraph 
(3)(A) for which the Corporation has been ap
pointed conservator or receiver to acquire 
uninsured deposit liabilities of such institu
tion so long as the Corporation does not 
incur any loss with respect to such deposit 
liabilities in an amount greater than the loss 
which would have been incurred with respect 
to such liabilities if the institution had been 
liquidated.". 
SEC. 303. DISCLOSURE OF CERTAIN RESOLUTION 

TRUST CORPORATION SALARIES. 
Section 21A(j)(5)(B)(iii) of the Federal 

Home Loan Bank Act (1441a(j)(5)(B)(iii)), as 
redesignated, is amended by adding before 
the period the following: " , and the name of 
each person acting on behalf of the Corpora
tion and the Federal Deposit Insurance Cor
poration paid at a rate in excess of the rate 
for level V of the Executive Schedule during 
such period, and the amount of compensa
tion paid such employees during the report
ing period". 
SEC. 304. WHISTLEBLOWER PROTECTION. 

Section 21A of the Federal Home Loan 
Bank Act (12 U.S.C. 144la) is amended by 

adding at the end the following new sub
section: 

"(q) RTC AND RTC CONTRACTOR EMPLOYEE 
PROTECTION REMEDY.-

"(1) PROHIBITION AGAINST DISCRIMINATION.
The Corporation and any person who is per
forming, directly or indirectly, any function 
or service on behalf of the Corporation may 
not discharge or otherwise discriminate 
against any employee (including any em
ployee of the Federal Deposit Insurance Cor
poration being utilized by the Corporation) 
with respect to compensation, terms, condi
tions, or privileges of employment because 
the employee (or any person acting pursuant 
to the request of the employee) provided in
formation to the Corporation, the Attorney 
General, or any appropriate Federal banking 
agency (as defined in section 3(q) of the Fed
eral Deposit Insurance Act) regarding any 
possible violation of any law or regulation 
by the Corporation or such person or any di
rector, officer, or employee of the Corpora
tion or the person. 

"(2) ENFORCEMENT.-Any employee or 
former employee who believes that such em
ployee has been discharged or discriminated 
against in violation of paragraph (1) may file 
a civil action in the appropriate United 
States district court before the end of the 2-
year period beginning on the date of such 
discharge or discrimination. 

"(3) REMEDIEB.-If the district court deter
mines that a violation has occurred, the 
court may order the Corporation or the per
son which committed the violation to--

"(A) reinstate the employee to the employ
ee's former position; 

"(B) pay compensatory damages; or 
"(C) take other appropriate actions to rem

edy any past discrimination. 
"(4) LIMITATION.-The protections of this 

section shall not apply to any employee 
who-

"(A) deliberately causes or participates in 
the alleged violation of law or regulation; or 

" (B) knowingly or recklessly provides sub
stantially false information to the Corpora
tion, the Attorney General, or any appro
priate Federal banking agency.". 
SEC. 305. GAO STUDY OF PRIVATIZATION OF RES-

OLUTION TRUST CORPORATION 
FUNCTIONS. 

(a) IN GENERAL.-The Comptroller General 
of the United States shall conduct a study 
of-

(1) the feasibility of transferring all or a 
substantial portion of the functions being 
performed by the Corporation as of the date 
of enactment of this Act to the private sec
tor; 

(2) the most efficient methods for accom
plishing the transfer; and 

(3) the potential benefits of the transfer to 
the Corporation and the United Sates Gov
ernment. 

(b) REPORT.-The Comptroller General 
shall submit a report to the Congress before 
the end of the 6-month period beginning on 
the date of the enactment of this Act con
taining-

(1) the findings and conclusions of the 
Comptroller General in connection with the 
study conducted under subsection (a); and 

(2) such recommendations for legislative or 
administrative action as the Comptroller 
General may determine to be appropriate.• 
• Mr. DIXON. Mr. President, for some 
time I have been very concerned about 
the progress of the Resolution Trust 
Corporation. As chairman of the Sub
committee on Consumer and Regu
latory Affairs, I have become more and 
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more alarmed that the RTC is not op
erating efficiently. I am equally dis
tressed over the RTC's apparent lack of 
accountability. 

In hearings before both the sub
committee and the full Banking Com
mittee, I have listened to testimony 
from representatives of small busi
nesses, from academics, and from RTC 
officials. The cumulative effect of 
these hearings and testimonies is that 
I am convinced, more than ever, that 
the administrations handling of the 
savings and loan debacle has been poor
ly conceived and inadequately exe
cuted. Most of all, I am convinced that 
the original oversight structure of the 
RTC was poorly designed by the admin
istration, creating unclear lines of de
cisionmaking and diffusing needed ac
countability. 

Again, in hearing after hearing, in 
letter after letter, in town meeting 
after town meeting, citizens have 
voiced their concern over the RTC. The 
horror stories are mind boggling, and 
sadly, I do not see them diminishing. 
Two full years after the creation of the 
RTC, it is still an unwieldy bureauc
racy staffed with career bureaucrats 
who have little understanding of pri
vate sector needs. This Senator and 
other members have listened to the re
peated assurances that changes would 
be made and that goals would be met. 
Well, I have news that is no news to the 
many frustrated individuals through
out the country: The assurances keep 
flooding from the RTC but changes and 
progress are only trickling out. 

Remember, it was the administration 
that set up the Resolution Trust Cor
poration; it was the administration 
that first told us that the bailout 
would cost the American taxpayers $19 
billion, then $40 billion, then sao bil
lion, and finally $160 billion. Now it is 
the administration that tells us not to 
change the structure of the RTC. The 
administration asked Congress to ac
cept their plan for the RTC, but one 
look at the escalating cost to the tax
payer, exacerbated by a poorly con
structed and poorly run RTC, empha
sizes Congress' responsibility to take 
corrective action. 

Last summer, I introduced a bill to 
create the position of chief executive 
officer of the RTC. It was my hope that 
we could find a strong, independent 
businessperson with proven success in 
the private sector to turn things 
around. Equally important was the 
goal of increased accountability. I 
wanted one person to make the deci
sions and one person to be held ac
countable. I wanted the buck passing 
and finger pointing to end. 

The administration has recently se
lected a CEO for the RTC and I applaud 
this action. The creation of an RTC 
CEO was an important first step; how
ever, it is not enough. There is concern 
that the present RTC oversight appara
tus might be so diffused and so sprawl-

ing as to rob this CEO of any potential 
for success. 

Instead of establishing a clear link of 
responsibility, the authority and ac
countability for the policies and oper
ations of the RTC are divided between 
two boards. By law, the oversight 
board is to be held accountable for the 
RTC, while exclusive authority for 
management of the Corporation is 
vested in the FDIC. The RTC Board is 
subject to oversight board supervision 
for some of its functions but not for 
others. Clearly, this is a confused and 
inefficient system. 

Recently, the administration pro
posed a plan to modify the existing 
dual board structure. This was to be 
accomplished in part by adding new 
members to each of the two boards and 
then slightly modifying the power of 
the oversight board. It is this Senator's 
opinion that this relatively cosmetic 
face lift does nothing to seriously re
pair the flawed features of the RTC's 
structure. 

On October 23, 1991, I chaired a hear
ing on restructuring the RTC. The tes
timony was direct and compelling. Dr. 
Harold Seidman, senior fellow at the 
National Academy of Public Adminis
tration, a nonpartisan organization, 
stated: 

We do not believe these basic deficiencies 
in the present structures can be cured by 
halfway measures and mere tinkering with 
the membership and functions of the over
sight board. 

He went on to say: 
The creation of a dual board structure for 

a U.S. Government corporation is utterly 
without precedent and cannot be justified as 
necessary to maintain sound management 
and protect the public interest. 

Mr. Alan Dean, another expert in 
public administration testified: 

I have never seen such a Jerry-built * * * 
unsatisfactory structure as that which now 
exists for the RTC framework. 

This Senator has become convinced 
that oversight by two boards results in 
unnecessary confusion and conflict. I 
am determined to give the new RTC 
CEO, Al Casey, the best possible chance 
for success. I am a great believer in the 
power of one qualified individual to ef
fect significant change. I believe Al 
Casey is an individual who can make 
changes and put the RTC back on the 
right track, but we must be sure that 
his hands are not tied. Mr. Dean addi
tionally stated: 

To pretend that a confused multi-board 
structure will be a help to Mr. Casey is sim
ply not the case * * * I think any objective 
observer would note, there's absolutely no 
reason for these two boards, nor would it be 
difficult for Congress to provide for their 
elimination. 

Mr. President, today I join with Sen
ator RIEGLE in introducing S. 1943, a 
bill that calls for a single streamlined 
Board of Directors chaired by the Chief 
Executive Officer of the Resolution 
Trust Corporation. 

I believe this is one more crucial step 
in insuring that we clean up the clean-

up. As I have said before, I do not be
lieve that all of the RTC's problems 
will be instantly solved; they will not. 
I do believe that a strong CEO, serving 
as Chairperson to a streamlined Board, 
can begin to take action to solve the 
bureaucratic nightmares which have 
plagued the RTC.• 
• Mr. DODD. Mr. President, I rise 
today to join the distinguished chair
man of the Banking Committee, Sen
ator RIEGLE, and others in introducing 
the Resolution Trust Corporation Re
form Act of 1991. 

The RTC Reform Act will streamline 
the RTC's management. At the outset, 
I realize it is difficult for people to in
stinctively understand the need for 
doing this. Management theory, after 
all, is a dry subject that is usually the 
province of business school academi
cians. 

The fact is that the Resolution Trust 
Corporation was created in 1989 to 
clean up the remains of the savings and 
loan debacle. The RTC is charged with 
closing down failed thrifts and selling 
off their assets, all at the least possible 
cost to taxpayers. 

Mr. President, RTC restructuring is 
important because cleaning up the 
thrift debacle may cost every man, 
woman, and child in America as much 
as $1,000 each before all is said and 
done. That translates into a total of 
more than $250 billion. And that is 
money that could be much better spent 
on health care, or housing, or edu
cation, or on any of a thousand and one 
other pressing needs. 

The more disorganized the RTC is, 
the higher the ultimate cost is going to 
be. The more cumbersome the RTC's 
management structure is, the harder it 
will be to get the job done and to put 
this disaster behind us. 

Mr. President, there is no question 
about it. The RTC is disorganized. The 
two-Board structure that is supposed 
to be running things makes even the 
most complicated Rube Goldberg con
traption look simple by comparison. 
Decisions aren't made. Simple ques
tions take months to get answered. Ac
countability is divided, and the truth 
is, no one's in charge. And for every 
day that the problems persist, the cost 
to taxpayers rises. 

In addition, the chaos at the RTC 
creates huge headaches for those who 
try to do business with the agency. 

Just today I received a letter from a 
constituent who has been seeking for 
months to take possession of a house 
that he bought at an RTC auction back 
in June. Three times the RTC has set a 
date for closing. Three times those 
dates have gone by the boards because 
the RTC can't get all its documents to
gether, or hasn't had all the necessary 
signoffs from its officials, or there has 
been some other snafu. 

Mr. President, it is very cold up in 
Connecticut this time of year, and my 
constituent's house is unoccupied be-
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cause of RTC delays. While papers are 
shuffled among the RTC offices in Mas
sachusetts, Pennsylvania, and Califor
nia, squatters appear to be taking ref
uge in his house. The utilities cannot 
be switched on, and as a result the 
water pipes may burst and the heating 
system freeze. Dealing with the RTC is 
turning into a much more expensive 
proposition than my constituent bar
gained for. 

And this constituent's case is by no 
means an isolated incident. Rather, it 
is a prime example of the type of hor
ror story I hear all the time about the 
RTC. Higher ups can't make decisions 
because it is never clear who is in 
charge. Papers are shuffled through an 
endless series of bureaucratic mazes all 
across the country. Many buyers just 
walk away, frustrated. And those who 
do persist wind up paying through the 
nose for all their trouble. 

Mr. President, the bill we are intro
ducing today would simplify the RTC's 
structure. Following the example of 
private corporations, it would establish 
one board to set broad policies, and one 
chief executive officer to manage day
to-day operations. This structure is not 
a panacea and it will not end all the 
horror stories. But it will clear up 
much of the confusion that breeds so 
many bureaucratic snafus. 

How is the administration responding 
to this proposal? 

The Treasury Department's so-called 
RTC restructuring plan begins with the 
pretzel logic of the current system, and 
builds in even more bureaucracy. The 
administration insists it will not allow 
all the management responsibility to 
be concentrated in a single board. In
stead, it wants to keep the current 
two-Board structure, and add members 
to each. That is very odd coming from 
an administration that rails constantly 
against inefficiency in Government and 
the need to streamline the bureauc
racy. 

Mr. President, I regret to say it, but 
I am afraid that this is the same type 
of inflexi bill ty and ignorance of reality 
that we are seeing from the adminis
tration on a host of financial issues. 
The administration needs to wake up 
and begin to demonstrate the type of 
leadership that current problems re
quire, not just on the RTC, but on the 
credit crunch and other matters. 

Yesterday, for example, I voted 
against the nomination of Bob Clarke 
to continue as Comptroller of the Cur
rency. It was not out of any animosity 
toward Mr. Clark. Quite the contrary, I 
like Bob Clarke, but I felt I had no 
choice but to send the administration a 
message to pay attention to the credit 
crunch in New England. 

The truth is that we're being clob
bered up there. We've lost 96,000 jobs 
over the past year in Connecticut 
alone. Business failures in Connecticut 
during the first seven months of 1991 
were up 220 percent over the same pe-

riod in 1990. Thousands have exhausted 
their unemployment benefits. Things 
haven't been this bad since the Second 
World War, and people no longer talk 
about a recession. They talk about a 
depression. 

The credit crunch is making matters 
much worse. I could tell you story 
after story of banks cutting off credit
worthy borrowers, many of whom have 
been customers for years. I could tell 
you about the cases I know of small 
companies literally being put out of 
business because once they are cut off, 
there's nowhere else to turn for credit. 
And the more businesses that fail, the 
longer the unemployment lines stretch. 

Mr. President, the people of Con
necticut and New England need help, 
and they need it fast. And that is why 
I was sent down here, not to ignore 
their problems. Not to paper over their 
pain with some bad assertions that re
covery is just around the corner. But to 
find ways that Government can play a 
positive, proactive role in getting our 
economy moving again. 

In this vein, other members of the 
New England delegation and I have 
gone to the administration time after 
time after time. We've met with them. 
We've had them up to New England for 
countless visits. We have had a whole 
series of pleasant meetings and polite 
conversations, but every time we've 
tried to get the administration to take 
some concrete action that could ease 
people's pain, we've been turned down. 
On capital infusion. On getting the reg
ulators to be more sympathetic to our 
economic problems. Each time we've 
asked for their help, the administra
tion has given us a flat-out "No." 

Of course, the administration trots 
out a whole list of directives it has is
sued to regulators about the credit 
crunch. They issued another one today, 
but if they would only talk to people in 
New England, they'd understand pretty 
quickly that the message isn't getting 
through. On Monday I met with a 
group of 30 CPA's who represented over 
1,000 businesses in Connecticut. They 
know all too well that there is still a 
credit crunch in Connecticut, and they 
speak eloquently about the climate of 
fear that still grips lenders, even after 
the raft of Treasury directives. 

Mr. President, the administration 
needs to wake up and see the pain and 
the suffering and the anger for them
selves. They need to demonstrate they 
care. They need to roll up their sleeves, 
and find some solutions. I have worked 
with others in Congress on capital infu
sion plans, on an innovative stock 
guarantee proposal for small banks, 
and on other efforts. And I would love 
to see the administration join us on 
some of those efforts. 

Mr. President, I want to mention one 
other issue in this connection. Last 
year, the distinguished junior senator 
from Missouri [Mr. BOND] and I pushed 
through a bill to explore the causes of 

the thrift crisis. Our idea was to set up 
a bipartisan panel that would compile 
a complete account of the many factors 
which contributed to the biggest finan
cial disaster in the history of human
ity. 

This panel was created almost a year 
ago, but it has not yet met, because of 
a host of bureaucratic delays. I would 
hope that the administration will 
make some efforts to cut through the 
red tape, so that the commission can 
get underway. It is far past time that 
America got some answers about the 
source of the $180 billion hole that the 
RTC is now trying to fill. 

Mr. President, in closing, let me say 
that I am pleased that negotiations are 
once again slouching toward produc
tion of a banking bill. The administra
tion has worked hard for a bill, and 
has, I think, demonstrated great real
ism in recognizing the wisdom of mod
ernizing our financial services indus
try. My hope is, however, that the ad
ministration will soon put the same de
gree of energy and realism into the 
RTC restructuring issue, the credit 
crunch, and the thrift commission.• 

By Mr. KENNEDY (for himself, 
Mr. HARKIN, Mr. PELL, and Mr. 
BINGAMAN): 

S. 1944. A bill to amend the Public 
Health Service Act to strengthen the 
Nation's health promotion and disease 
prevention activities, and for other 
purposes; to the Committee on Labor 
and Human Resources. 
HEALTH PROMOTION AND DISEASE PREVENTION 

ACT OF 1991 

Mr. KENNEDY. Mr. President, today 
I am introducing legislation to im
prove two of the most neglected as
pects of our health care system-health 
promotion and disease prevention. The 
Health Promotion and Disease Preven
tion Act of 1991 emphasizes that an 
ounce of prevention is worth a pound of 
cure. It capitalizes on the strengths of 
the current law and further solidifies 
the Federal-State partnership in pro
moting health and preventing disease 
and disability. 

Preserving and enhancing the quality 
of life for all Americans is the overall 
goal of this legislation and it is par
ticularly timely now. Over three-quar
ters of our national health care costs 
are the result of diseases or injuries 
that are preventable. Nine preventable 
chronic diseases are responsible for 
over 50 percent of all deaths in this Na
tion. Yet, of over $600 billion spent on 
health care each year, less than 3 per
cent will be spent on health promotion 
and disease prevention. 

Chronic diseases, such as heart dis
ease and cancer, are responsible for 
over 1.5 million deaths each year. Sev
enteen percent of children under the 
age of 6 may be suffering from lead poi
soning. Over 2.3 million victims are 
hospitalized for injuries each year and 
over 150,000 deaths result. Twenty to 
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thirty percent of children aged 2 and 
younger have inadequate immuniza
tion. Many of the factors responsible 
for chronic diseases, disabilities, or 
deaths are preventable through health 
promotion and disease prevention ac
tivities. 

The human costs are accompanied by 
the staggering economic costs for 
treatment of these preventable condi
tions. Cardiovascular disease alone 
costs the Nation $135 billion annually. 
Injuries cost $100 billion and cancer 
costs $70 billion. The lifetime cost of 
one child with congenital rubella is 
$354,000, which could have been avoided 
if the mother had been immunized at a 
cost of $30. Over 7 million Americans 
have coronary artery disease. The costs 
associated with the surgical treatment 
of this disease averages $30,000 per pa
tient. 

The treatment of advanced cervical 
cancer costs $28,000 for just the first 
year. The lifetime costs to treat and 
rehabilitate quadriplegic victims of 
preventable injury exceed $570,000. We 
pay billions of dollars a year to treat 
diseases and illness that could have 
been prevented. 

The effectiveness of preventive 
health measures has been dem
onstrated time and again. The control 
of high blood pressure is one of the 
most effective measures for reducing 
death rates from heart disease and 
stroke. The cost-benefit analysis of 
lead poisoning prevention suggests 
that for every dollar invested we save 
two in future treatment. 

The preventive health and health 
service block grant provides funding to 
States for a wide range of public health 
and preventive services, including 
breast and cervical screening, hyper
tension and cholesterol screening, 
health education, emergency medical 
technician training, rodent control, 
water fluoridation, and dental health. 
In addition to the block grant, several 
categorical programs include childhood 
lead poisoning prevention, injury con
trol, and sexually transmitted disease 
control. 

Although the block grant activities 
and categorical programs have been 
successful in providing some preven
tive health services, the current health 
promotion and disease prevention ac
tivities need vigorous revitalization. 
The public health system continues to 
suffer from lack of resources, lack of 
uniform data reporting, insufficient 
priorities, poor coordination between 
different levels of government, and in
adequate accountability. 

This legislation focuses on correcting 
the health problems of adolescents, 
women, and minorities, on injury pre
vention and on control and prevention 
of childhood lead poisoning by dra
matically strengthening our public 
health system programs and infra
structure. 

Contrary to standard thought, ado
lescents are not among the healthiest 

Americans. About one in five of today's 
adolescents have at least one serious 
health problem. The future contribu
tions of young people are too often lost 
because of the senseless violence of sui
cide and homicide, or the tragedy of 
malnutrition or chronic despair which 
occur in many of our youth. Young 
Americans are the Nation's future, and 
we must act systematically and aggres
sively to meet their complex needs. 

In women, cardiovascular disease ac
counts for 28 percent of all deaths. In 
1991, an estimated 175,000 new causes of 
breast cancer and about 44,500 deaths 
will occur. In addition, osteoporosis, 
obesity, and infertility are major 
threats to the health and well-being of 
women in America. 

Minorities and the poor continue to 
suffer disproportionately from serious 
health conditions. Many preventable 
diseases occur at higher rates and ac
cess to quality health promotion and 
disease prevention services are inad
equate. 

Unintentional injuries are the fourth 
leading cause of death resulting in 
about 100,000 deaths each year. 
Nonfatal injuries are responsible for 1 
of every 6 hospital days. The economic 
costs from injuries have been esti
mated at $100 billion annually. 

This legislation strengthens our ef
forts in adolescent health, the health 
of women, in lead poisoning prevention 
and screening, and in injury control. It 
will help reduce the heavy burden of 
chronic illness, morbidity, and disabil
ity in minorities and the disadvantaged 
and it will strengthen the current pre
ventive health and health services 
block grant and categorical programs. 
Plainly put, this legislation will save 
millions of American lives through the 
promotion of health and the prevention 
of disease. 

The economic costs are staggering. It 
is the human costs, that shock the 
mind, heart, and conscience of the Na
tion. We can do far more to prevent the 
physical, emotional, and mental an
guish that result from premature dis
ease, disability, and death and that 
scar so many families in our society. 

With this legislation, we take a 
major step toward improving the Na
tion's health and enhancing our future. 
I urge my colleagues to support this 
measure, and I ask unanimous consent 
that the full text of the bill may be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1944 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TrrLE.-This Act may be cited as 
the "Health Promotion and Disease Preven
tion Act of1991". 

(b) TABLE OF CONTENTS.-The table of con
tents is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. References. 

TITLE I-HEALTH PROMOTION AND 
DISEASE PREVENTION ASSISTANCE 

Sec. 101. Short title. 
Subtitle A-Preventive Health and Health 

Services Block Grant 
Sec. 110. Reauthorization of preventive 

health and health services 
block grant. 

Sec. 111. Reporting and data collection im
provements. 

Sec. 112. Establishment of block grant re
quirement to address health 
promotion and disease preven
tion related to women's health. 

Sec. 113. Reauthorization of State planning 
functions. 

Sec. 114. Health promotion and disease pre
vention research centers. 

Sec. 115. Use of allotments. 
Sec. 116. Training. 

Subtitle B-National Health Objectives 
Project Grants to States 

Sec. 121. National health objectives project 
grants to States. 

Subtitle C-Categorical Programs 
Sec. 131. National demonstration projects 

for women's health. 
Sec. 132. Increased injury prevention activi

ties. 
Sec. 133. Establishment of an Office of Ado

lescent Health. 
Sec. 134. Improvement in lead poisoning 

screening and prevention. 
Sec. 135. Prevention and control of sexually 

transmitted diseases. 
Sec. 136. Screening and early detection of 

prostate cancer. 
Sec. 137. Special regional and national dem

onstration projects for minor
ity health promotion and dis
ease prevention. 

TITLE ll-COORDINA TION OF HEALTH 
PROMOTION AND DISEASE PREVEN
TION ACTIVITIES 

Sec. 201. Short title. 
Sec. 202. Health information and health pro

motion. 
Sec. 203. Interdepartmental coordinating 

council. 
Sec. 204. Dissemination of health informa

tion. 
Sec. 205. Report on national health status 

improvement. 
Sec. 206. Health education curriculum. 
Sec. 207. State offices of minority health. 
TITLE ill-CENTERS FOR DISEASE CON-

TROL AND PREVENTION FOUNDATION 
Sec. 301. Short title. 
Sec. 302. Establishment of the Centers for 

Disease Control and Prevention 
foundation. 

TITLE IV-PREVENTABLE CASES OF 
INFERTILITY 

Sec. 401. Establishment of program of grants 
regarding preventable cases of 
infertility arising as result of 
sexually transmitted diseases. 

TITLE V-MISCELLANEOUS 
Sec. 501. E'3tablishment of an Advisory 

Council on Health Promotion 
and Disease Prevention. 

Sec. 502. Responsibilities of members of the 
commissioned corps for health 
promotion and disease preven
tion. 

Sec. 503. Responsibilities of the surgeon gen
eral for disseminating informa
tion and recommendations. 

Sec. 504. Change in name of Centers for Dis
ease Control. 

Sec. 505. Study concerning the reduction of 
the risk of bloodborne disease 
transmission. 
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SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Public 
Health Service Act (42 U.S.C. 201 et seq.). 

TITLE I-HEALTH PROMOTION AND 
DISEASE PREVENTION ASSISTANCE 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Health Pro

motion and Disease Prevention Assistance 
Act of 1991". 

Subtitle A-Preventive Health and Health 
Services Block Grant 

SEC. 110. REAuniORIZATION OF PREVENTIVE 
REALm AND HEALm SERVICES 
BLOCK GRANT. 

Section 1901 (42 U.S.C. 300-w) is amended
(!) in subsection (a), by striking out 

"$95,000,000" and all that follows through the 
end thereof and inserting the following: 
"$275,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fis
cal years 1993 through 1996."; 

(2) in subsection (b), by striking out "at 
least $3,500,000" and inserting in lieu thereof 
"at least $7,000,000"; and 

(3) by adding at the end thereof the follow
ing new subsection: 

"(c) Notwithstanding any other provision 
of this subtitle, if amounts appropriated 
under subsection (a) for any fiscal year ex
ceed $150,000,000 all of such amounts shall be 
used to carry out subpart 2 for such fiscal 
year.". 
SEC. 111. REPORTING AND DATA COLLECTION IM· 

PROVEMENTS. 
(a) ANNUAL REPORTS.-Subsection (a) of 

section 1906 (42 U.S.C. 300w-5(a)) shall be 
amended to read as follows: 

"(a)(l) Each State receiving an allotment, 
and each entity receiving a grant, under this 
part shall prepare and submit to the Sec
retary an annual report concerning the ac
tivities carried out by such State or grantee 
with amounts received under this part. Such 
reports shall describe the services provided 
using such amounts in accordance with sub
sections (a) and (e) of section 1904. 

"(2) The Secretary, acting through the 
Centers for Disease Control and Prevention 
and in consultation with the States and the 
National Health Objectives Advisory Com
mittee, shall develop uniform data items and 
data formats for the annual reports required 
under paragraph (1). Such uniform data 
items and formats shall constitute the mini
mum requirements that States must meet in 
submitting annual reports under paragraph 
(1). 

"(3) In addition to complying with the uni
form data item and format requirements of 
paragraph (2), an annual report submitted 
under paragraph (1) shall specifically provide 
if readily available-

"(A) the number of individuals provided 
with services in the service areas designated 
under subsections (a) and (e) of section 1904; 

"(B) the percentage of minorities and dis
advantaged individuals served within each of 
the service areas described in subparagraph 
(A); and 

"(C) any other demographic information 
that the Secretary, after consultation with 
the States, determines appropriate.". 

(b) lNVESTIGATIONS.-Subsection (d) of sec
tion 1906 (42 U.S.C. 300w-5(d)) is amended to 
read as follows: 

"(d) The Secretary, in consultation with 
the States and the National Health Objec
tives Advisory Committee, shall periodically 

update a set of priority national health sta
tus indicators, to be used to evaluate and 
monitor the overall health of the United 
States and of selected subgroups within the 
United States.". 

(c) HEALTH STATUS REPORTS.-Section 1906 
(42 U.S.C. 300w-5) is amended by adding at 
the end thereof the following new subsection: 

"(e)(1) The Secretary shall determine the 
capability of each State to evaluate and sub
mit a report, in a uniform format, concern
ing the health status of the State as meas
ured in terms of the health objectives param
eters as described in subsection (d). 

"(2)(A) Except as provided in subparagraph 
(B), with respect to a State that is deter
mined by the Secretary under paragraph (1) 
to be unable to adequately evaluate its 
health status, such State shall be required to 
ut111ze not more than 10 percent of the 
amounts paid to the State under section 1903 
for a fiscal year to develop the capacity to 
make such an evaluation. Amounts under 
section 1903 shall be so utilized until such 
time as the Secretary determines that such 
capacity has been achieved by the State. 

"(B) The Secretary may waive the require
ment of subparagraph (A) in the case of a 
State, territory or Indian tribe that is deter
mined by the Secretary to be unable to de
velop the capacity required under paragraph 
(1) through the utilization of the funds re
quired under such subparagraph. 

"(3) With respect to entities that are eligi
ble to receive grants under this part, that 
apply for such grants, and that the Secretary 
determines do not have the resources to effi
ciently establish the capacity for evaluating 
their health status as provided for in para
graph (1), the Secretary, in consultation 
with the State agencies, may provide tech
nical assistance to enable such entities to 
make such evaluations and such entities 
shall be exempt from the requirements of 
paragraph (1). 

"(4) An entity described in paragraph (3) 
shall indicate in the annual report submitted 
by such entity under subsection (a) the sta
tus of such entity under such paragraph and 
the Secretary shall review such status once 
during every 3-year period.". 

(d) REPORT TO CONGRESS.-Section 1906 (42 
U.S.C. 300w-5(b)) (as amended by subsection 
(a)) is amended-

(!) by striking out paragraph (6) of sub
section (b); and 

(2) by adding at the end thereof the follow
ing new subsection: 

"(f) Not later than 3 years after the date of 
enactment of this subsection, and every 3 
years thereafter, the Secretary shall prepare 
and submit a report to Congress concerning 
the activities of the States that have re
ceived funds under this part. Such report 
shall include State compilations of the infor
mation contained in the reports prepared 
under subsection (a), and any recommenda
tions for appropriate changes in legislation 
necessary to facilitate improvement in the 
health status indicators described in sub
section (d), facilitate the implementation of 
the State plans described in subsection 
(a)(3)(A) and ensure compliance with section 
1905(c)(8), and to facilitate other changes de
termined appropriate by the Secretary under 
this part.". 

(e) APPLICATION.-Section 1905 (42 U.S.C. 
300w-4) is amended-

(1) in subsection (c)-
(A) by striking out "and" at the end of 

paragraph (6); 
(B) by striking out the period at the end of 

paragraph (7) and inserting in lieu thereof "; 
and"; and 

(C) by adding at the end thereof the follow
ing new paragraph: 

"(8) agrees that continuing education cred
its in the utilization of universal pre
cautions, and infection control procedures 
for the prevention of bloodborne disease 
transmission, shall be required as part of 
those credits required for health professional 
relicensure."; and 

(2) in subsection (d), by striking out the 
last sentence and inserting in lieu thereof 
the following new sentences: "The descrip
tion shall include, a summary of the manner 
in which the funds w111 be allocated under 
section 1904(a)(l), and which health status in
dicators (as described in section 1906(d)) such 
allocations are intended to address. The de
scription shall also include prior year infor
mation concerning the State's health status 
according to the health status indicators (as 
described in section 1906(d)).". 
SEC. 112. ESTABLISHMENT OF BLOCK GRANT RE

QUIREMENT TO ADDRESS REAL111 
PROMOTION AND DISEASE PREVEN· 
TION RELATED TO WOMEN'S 
REALm. 

Section 1904 (42 U.S.C. 300w--3) is further 
amended by adding at the end thereof the 
following new subsection: 

"(e) Each State that receives payments 
under section 1903 shall demonstrate that a 
portion of such payments are being utilized 
in each fiscal year for health promotion and 
disease prevention activities related to wom
en's health, such as osteoporosis, physical 
abuse, diabetes and tobacco use.". 
SEC. 113. REAuniORIZATION OF STATE PLAN

NING FUNCTIONS. 
Section 7 of the Year 2000 Health Objec

tives Planning Act (Public Law 101-582) is 
amended to read as follows: 
"SEC. 7. AuniORIZATION OF APPROPRIATIONS. 

"For the purpose of carrying out this Act 
and for the establishment and operation of 
State Health Objectives Advisory Commit
tees under section 1910l(b) of the Public 
Health Service Act, there are authorized to 
be appropriated $10,000,000 for fiscal year 1992 
and such sum as necessary for each of the 
fiscal years 1993 through 1996. ". 
SEC. 114. REALm PROMOTION AND DISEASE 

PREVENTION RESEARCH CENTERS. 
Section 1706(e) (42 U.S.C. 300u-5(e)) is 

amended by striking out "$3,000,000" and all 
that follows through the end thereof and in
serting "$12,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1996.". 
SEC. 115. USE OF ALLOTMENTS. 

Section 1904(a)(l) (42 U.S.C. 300w-4(a)(l)) is 
amended in the matter preceding subpara
graph (A) by striking out "and (c)" and in
serting in lieu thereof "(c), (e), and (0". 
SEC. 116. TRAINING. 

Part A of title XIX (42 U.S.C. 300w et seq.) 
is amended by adding at the end thereof the 
following new section: 
"SEC. 1910A. TRAINING. 

"(a) IN GENERAL.-The Secretary, acting 
through the Director of the Centers for Dis
ease Control and Prevention, shall, to the ex
tent appropriations are available to provide 
assistance for the professional training of 
public health personnel, including-

"(!) the identification of new knowledge 
bases and skills for State and local public 
health personnel that are reasonably nec
essary and appropriate to permit the States 
to achieve the national health priorities; and 

"(2) encouraging the training and edu
cation of appropriate numbers of such per
sonnel, including racial and ethnic minority 
personnel, in such knowledge bases and 
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skills, including cross cultural skills, by es
tablishing cooperative agreements with 
schools of public health, schools of nursing, 
schools of medicine, and other institutions 
that train and educate such personnel; and 

"(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 
199fi.". 

Subtitle B-National Health Objectives 
Project Grants to States 

SEC. 121. NATIONAL HEALTII OBJECTIVES 
PROJECT GRANTS TO STATES. 

Part A of title XIX (42 U.S.C. 300w et seq.) 
is amended-

(!) in the part heading, to read as follows: 
"PART A-PREVENTIVE HEALTH AND NATIONAL 

HEALTH OBJECTIVES GRANTS"; 
(2) by inserting after the part !;leading the 

following: 
"Subpart !-Preventive Health and Health 

Services Block Grant"; 
and 

(3) by adding at the end thereof the follow
ing new subpart: 

"Subpart 2-National Health Objectives 
Project Grants to States 

"SEC. 1910D. OPERATION OF SUBPART. 
"The Secretary, in accordance with sub

section (c) of section 1901, shall use amounts 
appropriated under subsection (a) of such 
section for a fiscal year to carry out this 
subpart in such fiscal year. 
"SEC. 1910E. DEFINITIONS AND ADMINISTRATION. 

"(a) DEFINITIONS.-As used in this subpart: 
"(1) ADVISORY COMMITTEE.-The term 'Ad

visory Committee' means the National 
Health Objectives Advisory Committee es
tablished under section 1910K(a). 

"(2) CORE PRIORITIES.-The term 'core pri
orities' means the three national health pri
orities that are designated by the Secretary 
as 'core national health priorities' and that 
must be included in the State health objec
tives provided in the State health objectives 
plan of each State. 

"(3) NATIONAL HEALTH PRIORITIES.-The 
term 'national health priorities' means the 
priorities established under section 1910K(b). 

"(4) STATE AGENCY.-The term 'State agen
cy' means the department, agency, commis
sion, or other entity designated and vested 
with authority under State law over matters 
concerning public health. 

"(5) STATE PLAN.-The term 'State plan' 
means the health objectives plan of a State 
submitted under section 19101. 

"(6) STATE REPORT.-The term 'State re
port' means the annual report of a State re
quired under section 1910J. 

"(b) ADMINISTRATION.-The Secretary shall 
carry out this subpart through the Centers 
for Disease Control and Prevention. 
"SEC. 1910F. ALLOTMENTS. 

"(a) IN GENERAL.-Amounts available pur
suant to section 1910D for each fiscal year 
shall be utilized to make allotments in ac
cordance with subsections (b), (c), and (d). 

"(b) FORMULA.- The amount of an allot
ment to a State under subsection (a) shall be 
equal to the amount of the allotment for 
such State under section 1902 for fiscal year 
1992. 

"(c) REMAINDER.-From the remainder of 
the amounts available pursuant to section 
1910D, the Secretary shall allot in each fiscal 
year to each State an amount that equals-

"(1) $12,500, if the population of the State 
does not exceed 50,000; 

"(2) $37,500, if the population of the State 
exceeds 50,000 but does not exceed 450,000; 

"(3) $500,000, if the population of the State 
exceeds 450,000 but does not exceed 1,000,000; 

"(4) $750,000, if the population of the State 
exceeds 1,000,000 but does not exceed 3,000,000; 

"(5) $1,000,000, if the population of the 
State exceeds 3,000,000 but does not exceed 
6,000,000; 

"(6) $1,250,000, if the population of the 
State exceeds 6,000,000 but does not exceed 
10,000,000; 

"(7) $1,500,000, if the population of the 
State exceeds 10,000,000 but does not exceed 
15,000,000; and 

"(8) $2,000,000, if the population of the 
State exceeds 15,000,000. 

"(d) RELATIVE POPULATION.-To the extent 
that all amounts available for allotment 
under subsection (a) for each fiscal year are 
not otherwise allotted to States under sub
section (c), such excess shall be allotted to 
each State in an amount that bears the same 
ratio to such excess amount for such fiscal 
year as the total population of the States 
bears to the population of all States. 

"(e) ADJUSTMENT.-If for any fiscal year 
the amount available under section 1910D is 
less than the total of all amounts listed 
under subsection (b), the amount allotted to 
each State shall be an amount that bears the 
same ratio to the total of all amounts avail
able for allotment under such section as the 
amount of the allotment that the State is 
entitled to under subsection (b) bears to the 
total of all such amounts under such para
graph. 

"(f) INDIANS.-
"(!) IN GENERAL.-If the Secretary-
"(A) receives a request from the governing 

body of an Indian tribe or tribal organization 
within any State that funds under this sub
part be provided directly by the Secretary to 
such tribe or organization; and 

"(B) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly by 
the Secretary under this subpart; 
the Secretary shall reserve from amounts 
which would otherwise be allotted to such 
State under subsection (a) for the fiscal year 
the amount determined under paragraph (2). 

"(2) ELIGIBILITY.-For an Indian tribe or 
tribal organization to be eligible for a grant 
for a fiscal year under this subsection, it 
shall submit to the Secretary a plan for such 
fiscal year which meets such criteria as the 
Secretary may prescribe. 

"(3) DEFINITIONS.-As used in this sub
section, the terms 'Indian tribe' and 'tribal 
organization' shall have the same meaning 
given such terms in section 4(b) and section 
4(c) of the Indian Self-Determination and 
Education Assistance Act. 
"SEC. 19100. PAYMENTS UNDER ALLOTMENTS TO 

STATES. 
"(a) IN GENERAL.-
"(!) PLAN REQUIREMENT.-For each fiscal 

year, the Secretary shall make payments 
from amounts available under section 1910D 
for that fiscal year, as provided for in section 
6503(a) of title 31, United States Code, to 
each State, if such State has submitted an 
approved State plan, from its allotment 
under section 1910F. 

"(2) CARRYOVER FUNDS.-Any amount paid 
to a State for a fiscal year and remaining un
obligated at the end of such year shall re
main available for the next fiscal year to 
such State for the purposes for which it was 
made. 

"(b) SUPPLIES AND SERVICES IN LIEU OF 
GRANT FUNDS.-

"(1) IN GENERAL.-
"(A) AIDING GRANTEE IN CARRYING OUT DU

TIES.-Upon the request of a grantee under 

subsection (a), the Secretary may, subject to 
subparagraph (B), provide supplies, equip
ment, and services for the purpose of aiding 
the grantee in carrying out such subsection 
and, for such purposes, may detail to the 
grantee any officer or employee of the De
partment of Health and Human Services. 

"(B) LIMITATION.-With respect to a re
quest described in subparagraph (A), the Sec
retary shall reduce the amount of the grant 
to the grantee involved by an amount equal 
to the costs of detailing personnel and fair 
market value of any supplies, equipment, or 
services provided by the Secretary. The Sec
retary shall, for the payment of expenses in
curred in complying with such request, ex
pend the amounts withheld. 

"(2) USE OF REDUCTION.-The amount by 
which any payment is reduced under para
graph (1) shall be available for payment by 
the Secretary of the costs incurred in fur
nishing the supplies or equipment or in de
tailing the personnel, on which the reduction 
of the payment is based, and the amount 
shall be considered to be subpart of the pay
ment and to have been paid to the State. 
"SEC. 1910H. USE OF ALLOTMENTS. 

"(a) STATE PLAN.-A State shall utilize 
amounts paid to it under section 19100, from 
the allotment of such State under section 
1910F, to develop and implement a State 
plan, in accordance with section 1910I, in 
order to-

"(1) develop and collect data to assess the 
public health needs and health status of the 
individuals, including minorities, that reside 
in the State; 

"(2) provide assistance for planning nec
essary to assist projects and programs to be 
included in the State plan; 

"(3) provide assistance to projects and pro
grams described in the State plan; and 

"(4) make appropriate State data and the 
State plan available to local health depart
ments to facilitate improved local planning. 

"(b) LIMITATIONS.-A State shall not use 
amounts paid to it under section 19100, to

"(1) provide inpatient services; 
"(2) make cash payments to intended re

cipients of health services; 
"(3) purchase or improve land, purchase, 

construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; or 

"(4) satisfy any requirement for the ex
penditure of non-Federal funds as a condi
tion for the receipt of Federal funds. 

"(c) ADMINISTRATION.-Not more than 10 
percent of the total amount paid to a State 
under section 19100 from the State allot
ment under section 1910F for any fiscal year 
shall be used for administering the funds 
made available under section 1910G. The 
State shall pay from non-Federal sources 
any additional costs of administering such 
funds. For purposes of this subsection, the 
term 'administration' shall not be construed 
to include collection or assessment of data 
or assistance provided by States for the plan
ning or implementation of projects and pro
grams. 
"SEC. 19101. STATE HEALTH OBJECTIVES PLAN 

AND DESCIDPTION OF ACTIVITIES. 
"(a) IN GENERAL.-To receive a payment 

under section 19100 from the State allot
ment for a fiscal year under section 1910F, a 
State shall prepare and submit, to the Sec
retary, a State health objectives plan at 
such time, in such manner, and containing 
such information as the Secretary shall re
quire. Such State plan shall-

"(1) be developed by the State health agen
cy in consultation with the State Health Ob-
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jectives Advisory Committee established 
under subsection (b); 

"(2) meet the requirements of subsection 
(c); and 

"(3) contain assurances satisfactory to the 
Secretary that t~e State will meet the re
quirements of subsection (d). 

"(b) ADVISORY COMMITTEE.-
"(1) ESTABLISHMENT.-Not later than 6 

months after the enactment of this subpart, 
each State shall establish a State Health Ob
jectives Advisory Committee, that shall be 
chaired by the State health officer, and shall 
consist of members of the public and health 
directors that represent local health depart
ments. 

"(2) REPRESENTATIVES.-States are encour
aged to include entities receiving grants 
under this subpart, representatives of com
munity-based organizations including minor
ity community-based organizations, and a 
representative of an academic institution 
that trains public health professionals, as 
part of the State committee established 
under paragraph (1). 

"(3) MEETINGS.-The State Health Objec
tives Advisory Committee shall meet not 
less than twice each year. 

"(4) RESPONSIBILITIES.-The Advisory Com
mittee established under paragraph (1) shall 
review and make recommendations to the 
State health agency concerning-

"(A) health assessment and policy develop
ment and assurance functions associated 
with the program established under this sub
part; and 

"(B) State plans, data collection efforts, 
the establishment of State health objectives, 
coordination of efforts funded under this sub
part, coordination with other similar pro
grams, public hearings, and the allocation of 
funds within the State annual report. 

"(c) REQUIREMENTS.-A State plan submit
ted under subsection (a) shall-

"(1) be developed in consultation with the 
State Health Objectives Committee; 

"(2) contain a specific set of not less than 
five State health objectives that shall be 
chosen from the natlonal health priorities 
described by the Secretary under section 
1910K, and that shall include all core prior
ities identified under such section; 

"(3) contain an annual budget that de
scribes the manner in which the payments 
made under section 1910G are to be used by 
the State, and such budget shall-

"(A) specify the portion of such funds that 
are to be used at each level of the State or 
local government, and the portion of such 
funds that are to be allocated for grants to 
local agencies of public health, community
based organizations, including minority 
community-based organizations, voluntary 
nonprofit health organizations, and other en
tities selected by the State help meet State 
objectives under paragraph (7); and 

"(B) commit the State to use not less than 
80 percent of such payments to meet State 
objectives that, as determined by the State 
agency after an analysis of the national 
health priorities, and based on the available 
State data described in paragraph (4), are 
critical to improving the health status of the 
individuals who reside within the State; 

"(4) in terms of each State objective-
"(A) provide assurances satisfactory to the 

Secretary that there is a minimum set of 
data available to satisfactorily measure the 
health status of individuals including racial 
and ethnic minorities, who reside within the 
State; 

"(B) utilize the data described in subpara
graph (A) to identify the improvement that 
the State expects to make in the health sta-

tus of individuals who reside within the 
State during the term of the State plan; 

"(C) specify the particular strategies, 
projects and programs intended to be used by 
the State to improve the health status of in
dividuals who reside within the State; 

"(D) specify the methods intended to be 
used by the State to evaluate the progress 
made by the State in improving the health 
status of individuals who reside within the 
State; and 

"(E) provide services targeted at improv
ing the health status of individuals who re
side within the State at the level of State or 
local government that the State determines 
are most likely to be effective in achieving 
the State objectives especially with respect 
to addressing inner city and rural disparities 
in health status indicators; 

"(5) provide for the establishment of prac
tices and procedures through which the 
State shall assist local health agencies in 
the development of community health plans 
and to monitor the progress of local health 
agencies, community-based organizations, 
including minority community-based organi
zations, and health organizations in imple
menting the State objectives; 

"(6) identify public health personnel re
quirements that the State determines are 
reasonably necessary and appropriate to per
mit the State to achieve the State objec
tives; 

"(7) identify the mechanism by which the 
State shall select, and allocate assistance 
provided under this subpart to local units of 
government, local agencies of public health, 
community-based health, including minority 
community-based organizations, voluntary 
nonprofit health organizations, and other en
tities within the State to help meet the 
State objectives; 

"(8) contain a description (that may be re
vised throughout the year as may be nec
essary to reflect substantial changes in the 
projects and programs assisted by the State) 
of the intended use of the payments the 
State will receive under section 1910G for the 
fiscal year for which the State plan is sub
mitted, including information concerning 
the projects and programs to be supported 
and services to be provided, which shall be 
made available to the public within the 
State in a manner that will facilitate com
ment from any individual during the period 
of the development of the description and 
after the transmittal of such; and 

"(9) contain a plan for conducting health 
education and disease prevention programs 
for identifiable racial and ethnic commu
nities. 

"(d) ASSURANCES.-As part of the State 
plan required under subsection (a), a State 
shall provide assurances satisfactory to the 
Secretary that such State-

"(1) shall use the amounts allotted to it 
under section 1910F in accordance with the 
requirements of the State plan and of this 
subpart; 

"(2) shall establish reasonable criteria for 
the evaluation of the effective performance 
of entities that receive assistance from the 
allotment to the State under this subpart; 

"(3) shall identify those populations in
cluding racial and ethnic minorities, areas, 
and localities in the State that demonstrate 
a need for the services for which funds may 
be provided by the State under this subpart; 

"(4) shall use amounts made available 
under section 1910G for any period to supple
ment and increase the level of State, local, 
and other Federal assistance that would, in 
the absence of amounts available under sec
tion 19100, be made available for the pro-

grams and activities for which funds are pro
vided for under this subpart, and shall not 
use funds made available under this subpart 
to supplant such State, local, and other Fed
eral funds; and 

"(5) shall require the State Health Objec
tives Advisory committee to consult with 
community-based minority organizations. 
"SEC. 1910J. STATE REALm OBJECTIVES RE· 

PORT. 
"(a) IN GENERAL.-Not later than 120 days 

after the end of each fiscal year for which as
sistance is provided under this subpart, each 
State, in cooperation with participating 
local units of government, shall prepare and 
submit, to the Secretary, an annual State 
health objectives report concerning the ac
tivities of the State under this subpart, that 
meets the requirements of this section. 

"(b) REQUIREMENTS.-A State report sub
mitted under subsection (a) shall be in such 
form and contain such information as the 
Secretary determines, after consultation 
with the heads of the State agencies and the 
Comptroller General, to be necessary-

"(1) to determine whether funds were ex
pended by the State in accordance with this 
subpart and consistent with the needs within 
the State as proscribed in the State plan; 

"(2) to secure a description of the projects 
and programs within the State operated or 
assisted with amounts provided under allot
ments made under this subpart; and 

"(3) to secure a record of-
"(A) the purposes for which amounts pro

vided under this subpart were expended; 
"(B) the recipients of such funds; and 
"(C) the progress made toward achieving 

the purposes for which such funds were pro
vided. 

"(c) UNIFORM DATA lTEM.-A State report 
submitted under subsection (a) shall include 
information concerning at least one uniform 
data item on each national health priority 
described in section 1910K(b) to be deter
mined in consultation with the Secretary. 

"(d) UNIFORM DATA SETS.-Each State 
shall report uniform data sets, as prescribed 
by the Secretary under section 1910K(f), for 
each national health priority addressed in 
the State plan that shall commence not later 
than 4 years after the date of enactment of 
this subpart. 

"(e) ADDITIONAL CONTENTS.-The Secretary 
may require States to include additional in
formation in the State report submitted 
under this section. 

"(f) AVAILABILITY.-The State shall ensure 
that the State report is available for public 
inspection within the State, and the State 
Health Official shall provide copies at cost, 
on request, to any interested individual. 
"SEC. 1910K. RESPONSmiLITIES OF THE SEC· 

RETARY. 
"(a) ADVISORY COMMITTEE.-
"(1) ESTABLISHMENT.-Not later than 3 

months after the enactment of this subpart, 
the Secretary, acting through the Assistant 
Secretary for Health, shall establish an advi
sory committee, to be known as the 'Na
tional Health Objectives Advisory Commit
tee', to advise the Secretary concerning na
tional health priorities. 

"(2) COMPOSITION.-The Advisory Commit
tee shall be composed of 12 members, of 
which-

"(A) one member shall be the Assistant for 
Secretary of Health, who shall serve as the 
chairperson of the Advisory Committee; 

"(B) two members shall be appointed by 
the Secretary from the general public; 

"(C) one member shall be appointed by the 
Administrator of the Environmental Protec
tion Agency; 
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"(D) two members shall be appointed by 

the Association of State and Territorial 
Health Officials; 

"(E) one member shall be appointed by the 
National Association of County Health Offi
cials; 

"(F) one member shall be appointed by the 
United States Conference of Local Health Of
ficials; 

"(G) one member shall be appointed by the 
Association of Schools of Public Health; 

"(H) one member shall be appointed by the 
American Public Health Association. 

(I) the Director of the Centers for Disease 
Control and Prevention; and 

(J) the Director of the Office of Disease 
Prevention and Health Promotion. 

"(3) MEETINGS AND DUTY.-The Advisory 
Committee shall meet not less than once 
each year for the purpose of providing advice 
to the Secretary concerning the selection, 
revision, implementation, and evaluation of 
the national health priorities, and the devel
opment and adoption of the uniform data 
set. 

"(b) NATIONAL HEALTH PRIORITIES.-The 
Secretary, in consultation with the heads of 
other Federal agencies and the Advisory 
Committee, and taking into account the 
'Year 2000 Health Objectives' developed by 
the United States Public Health Service, 
shall establish-

"(!) national health priorities that shall 
form the basis for all activities that receive 
assistance under this subpart; 

"(2) from the priori ties established under 
paragraph (1), a set of three core priorities 
that shall be included in each State plan; 
and 

"(3) in cooperation with other appropriate 
national organizations, an estimate of the 
personnel and training that will be needed 
throughout the United States to accomplish 
the priorities established under paragraph 
(1). 

"(c) REVIEW OF STATE PLANB.-The Sec
retary shall review each proposed State plan, 
and each proposed amendment thereto, sub
mitted by a State under section 19101, and 
approve each such plan or amendment, or 
each portion of such plan or amendment, 
that the Secretary determines complies with 
the requirements of this subpart. 

"(d) STATE REPORT.-The Secretary shall 
receive and review each State report submit
ted by a State under section 1910J, and shall 
compile, evaluate, and prepare and submit, 
every 3 years, to the appropriate Committees 
of Congress and the President, an annual na
tional health objectives report concerning 
the data and information contained in such 
State. 

"(e) OTHER ASSISTANCE.-The Secretary 
shall provide consultation, guidance, and 
technical assistance to State, and through 
State to local units of government, and to 
other entities participating in the programs 
created under this subpart, to-

"(1) assist in the development of data sets 
as required under section 19101, and uniform 
data items required under section 1910J; and 

"(2) assist States with the development of 
local and State plans, or amendments to 
such plans, that the Secretary determines 
does not comply with the requirements of 
this subpart, in revising such plans or 
amendments to comply with the require
ments of this subpart. 

"(f) UNIFORM DATA SETS.-The Secretary, 
acting through the Director of the Centers 
for Disease Control and Prevention and in 
consultation with State and local health of
ficials and the National Health Objectives 
Advisory Committee, shall establish uniform 

data sets for each of the national health pri
orities described in subsection (b). Such data 
sets shall be consistent with those estab
lished under section 1906 and shall be adopt
ed not later than 2 years after the date of the 
enactment of this subpart. 

"(g) IMPLEMENTATION.-In implementing 
the provisions of sections 19101, 1910J and 
this section, with respect to data sets and 
data items, the Secretary shall, to the ex
tent practicable, rely on previously devel
oped uniform data sets, systems and indica
tors. 

"(h) REPORT TO CONGRESS.-Not later than 
3 years after the date of enactment of this 
subpart, and every 3 years thereafter, the 
Secretary shall prepare and submit to the 
appropriate committees of Congress a report 
concerning the activities of the States that 
have received funds under this subpart. Such 
report shall include State compilations of 
the information contained in the reports pre
pared under section 1910J, and any rec
ommendations for appropriate changes in 
legislation necessary to facilitate improve
ment in the health status of the United 
States and of selected subgroups within the 
United States, facilitate the implementation 
of the State plans described in section 19101 
and to facilitate other changes determined 
appropriate by the Secretary under subpart 
2.". 

Subtitle C-Categorical Programs 
SEC. 131. NATIONAL DEMONSTRATION PROJECTS 

FOR WOMEN'S HEALTH. 
Section 317(k) (42 U.S.C. 247b(k)) is amend

ed-
(1) by redesignating paragraphs (4) and (5) 

as paragraphs (5) and (6), respectively; and 
(2) by inserting after paragraph (3) the fol

lowing new paragraph: 
"(4)(A) The Secretary shall award grants 

to States, and in consultation with State 
health agencies, to political subdivisions of 
States, community based organizations, and 
other public and nonprofit private entities 
for-

"(i) the establishment of demonstration 
projects for the prevention of conditions or 
diseases that adversely affect women; 

"(ii) the establishment of demonstration 
projects for the promotion of women's 
health; and 

"(iii) the development and dissemination 
of information for health promotion and dis
ease prevention related to issues of women's 
health. 

"(B) The projects and activities carried out 
under this subsection shall have an emphasis 
on, but not be restricted to the prevention or 
control of osteoporosis, coronary heart dis
ease, diabetes, obesity and tobacco use. 

"(C) There are authorized to be appro
priated to carry out this paragraph, 
$10,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the fiscal 
years 1993 through 1996. ". 
SEC. 132. INCREASED INJURY PREVENTION AC

TMTIES. 
(a) INJURY CONTROL ACTIVITIES.-Section 

392 (42 U.S.C. 280b-1) is amended by adding at 
the end thereof the following new sub
sections: 

"(c) The Secretary, acting through the Di
rector of the Centers for Disease Control and 
Prevention, may establish a national infor
mation clearinghouse to facilitate the ex
change and dissemination of information 
concerning the prevention and control of in
juries in homes, schools, public buildings and 
other such locations not otherwise covered 
by the Occupational Safety and Health Act 
of 1970. 

"(d) The Secretary, acting through the Di
rector of the Centers for Disease Control and 

Prevention, may award grants to, or enter 
into contracts with, State departments of 
health and education, and in consultation 
with State authorities, to local departments 
of health and education, for the purposes of 
helping public schools to implement effec
tive programs to prevent injuries and behav
iors associated with unnecessary risks for in
juries. As a condition of awarding a grant 
under this subsection to a State or local de
partment of education, the Secretary shall 
require that such department of education 
coordinate with the relevant department of 
health in utilizing amounts received under 
such grant. 

"(e)(1) The Secretary, acting through the 
Director of the Centers for Disease Control 
and Prevention, shall award grants to 
States, and in consultation with State 
health agencies, to political subdivisions of 
States, community based organizations, and 
other public and nonprofit private entities 
for the establishment of 10 demonstration 
projects for the prevention and control of in
juries in homes, schools, public buildings and 
other such locations not otherwise covered 
by the Occupational Safety and Health Act 
of 1970. 

"(2)(A) Not more than 50 percent the 
amount appropriated under section 394 for 
fiscal year 1993 that exceeds $30,000,000, but 
in no event in excess of $2,000,000, shall be 
used to establish five demonstration projects 
under paragraph (1) in such fiscal year. 

"(B) Not more than 50 percent of the 
amount appropriated under section 394 for 
fiscal year 1994 that exceeds the amount ap
propriated under such section for fiscal year 
1993, but in no event in excess of $2,000,000, 
shall be used to establish the remaining five 
demonstration projects required under para
graph (1) in such fiscal year. Additional 
projects may be established under such para
graph if appropriations remain available. 

"(3) The projects and activities carried out 
under this subsection shall place an empha
sis on, but not be restricted to, childhood in
juries, particularly injuries to children under 
five years of age, prevention of motor vehicle 
injuries, violence and falls.". 

(b) REPORT AND RECOMMENDATIONS.-Sec
tion 393 (42 U.S.C. 280b-2) is amended-

(1) in the section heading to read as fol
lows: 

"REPORT AND RECOMMENDATIONS"; 
(2) by inserting "(a)" after the section des

ignation; and 
(3) by adding at the end thereof the follow

ing new subsection: 
"(b) The Director of the Centers for Dis

ease Control and Prevention shall biennially 
prepare and submit to the Secretary a re
port, together with recommendations and 
guidelines, concerning new technologies and 
practices based on established research find
ings of efficacy for injury prevention and 
control. The Secretary shall consider such 
recommendations and guidelines in deter
mining whether to approve the purchase or 
lease of equipment, including vehicles, for 
use by the Department of Health and Human 
Services. The Secretary shall forward such 
recommendations and guidelines to the Con
gress, the Director of the General Services 
Administration, and any other agency head 
or State Governor that requests a copy of 
such recommendations and guidelines.". 

(C) AUTHORIZATION OF APPROPRIATIONS.
Section 394 (42 U.S.C. 280b-3) is amended-

(1) by striking out "$10,000,000" and all 
that follows and inserting "$40,000,000 for fis
cal year 1992, and such sums as may be nec
essary for each of the fiscal years 1993 
through 1996."; 
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(2) by inserting "(a)" after the section des

ignation; and 
(3) by adding at the end thereof the follow

ing new subsection: 
"(b) The Secretary shall only make grants 

under section 392(e) for a fiscal year if 
amounts appropriated under subsection (a) 
for such fiscal year are in excess of the 
amount appropriated under this section for 
fiscal year 1991. ". 
SEC. 133. ESTABUSHMENT OF AN OFFICE OF AD

OLESCENT HEALTH. 
Title ill (42 U.S.C. 241 et seq.) is amended 

by adding at the end thereof the following 
new part: 

"Part M-Adolescent Health 
"SEC. 399F. OFFICE OF ADOLESCENT HEALTH. 

"(a) ESTABLISHMENT.-The Secretary, act
ing through the Assistant Secretary for 
Health, shall establish an Office of Adoles
cent Health (hereafter referred to in this 
part as the 'Office') and provide administra
tive support and support services to the Di
rector of such Office. 

"(b) DIRECTOR.-The Office shall be headed 
by a Director (hereafter referred to in this 
part as the 'Director') who shall be appointed 
by the Assistant Secretary for Health. 

"(c) PURPOSE AND DUTIES.-It shall be the 
purpose of the Office to ensure the suffi
ciency of the efforts of the Federal govern
ment to improve the health status of adoles
cents. The Office shall-

"(1) coordinate all activities within the 
Department that relate to the monitoring of 
trends in the health status of adolescents 
through data collection; 

"(2) coordinate all activities (including re
search) within the Department concerning 
the design of, support for, and evaluation of, 
adolescent health services; 

"(3) establish a national information clear
inghouse to facilitate the exchange of infor
mation concerning all Federal research ac
tivities and initiatives as such relates to ad
olescent health and to facilitate access to 
such information; 

"(4) oversee multidisciplinary disease, in
jury, and disability prevention research 
projects concerning conditions and diseases 
unique to, more prevalent in, or neglected in 
adolescents; 

"(5) coordinate the training of health pro
viders who work with adolescents, particu
larly nurse practitioners, physician assist
ants, social workers; 

"(6) establish within the Office an advisory 
committee under section 399H to be known 
as the National Advisory Committee on Ado
lescent Health; 

"(7) provide advice to Congress concerning 
adolescent health issues; and 

"(8) in collaboration with the National Ad
olescent Health Advisory Commission, de
velop a national strategic plan to access ado
lescent health issues. 
"SEC. 399G. ADOLESCENT HEALTH INITIATIVES. 

"(a) GRANTS.-The Secretary, acting 
through the Office of Adolescent Health, 
shall award grants to, or enter into contract 
with, State health agencies and other eligi
ble applicants to assist such applicant in 
funding activities authorized under an appli
cation approved under section (d). 

"(b) USE OF AMOUNTS.-Amounts provided 
under a grant or contract under subsection 
(a) shall be used by the recipients of such 
amounts to fund multidisciplinary projects 
based on established research findings of effi
cacy that are designed to-

"(1) use new and innovative methods to 
train health care practitioners to provide 
services to adolescents; and 

"(2) demonstrate and evaluate innovative 
multidisciplinary methods and models de
signed to prevent adolescent violence. 

"(c) ELIGIBLE APPLICANTS.-To be eligible 
to receive a grant or contract under this sec
tion an entity shall be a State or local 
health department, nonprofit organization 
and public or nonprofit college, university or 
school of, or program that specializes in, ad
olescent medicine, nursing, medicine, oste
opathy, social work, psychology, public 
health, and programs that train physician 
assistants and shall prepare and submit to 
the Secretary for approval an application 
under subsection (d). Eligible entities shall 
not include for-profit entities, either di
rectly or through a subcontract or subgrant. 

"(d) APPLICATIONS.-
"(!) SUBMISSION.-To be eligible to receive 

a grant or contract under subsection (a) an 
entity shall prepare and submit an applica
tion to the Secretary at such time, in such 
form, and containing such information as 
the Secretary shall require. 

"(2) REQUIREMENTS.-Applications submit
ted under this subsection shall-

"(A) be submitted by a coalition or consor
tium of at least three eligible applicants 
with the express purpose of establishing 
long-term collaborative relationships with 
adolescent health care providers; and 

"(B) provide any additional information 
required by the Secretary. 

"(e) PEER REVIEW.-
"(!) IN GENERAL.-Each application for a 

grant or contract under this section shall be 
submitted to a peer review group for an eval
uation of the merits of the proposals made in 
the application. 

"(2) ESTABLISHMENT.-The Secretary shall 
establish such peer review groups as may be 
necessary to carry out paragraph (1). The 
Secretary shall make appointments to the 
peer review groups from among appro
priately qualified persons who are not offi
cers or employees of the United States. 

"(3) REPORT OF FINDINGS.-With respect to 
applications referred to in paragraph (1), a 
peer review group established pursuant to 
such paragraph shall report its finding and 
recommendations to the Secretary. The Sec
retary may not approve such an application 
unless a peer review group has recommended 
the application for approval, and awards 
should be made in the order of priority from 
the peer review process. 

"(4) ADMINISTRATION.-This paragraph 
shall be carried out by the Secretary. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 1996. 
"SEC. 399H. NATIONAL ADOLESCENT HEALTH AD-

VISORY COMMISSION. 
"(a) COMPOSITION.-The Advisory Commis

sion (hereafter referred to in this section as 
the 'Commission') established under section 
399F(c)(6) shall be composed of-

"(1) the Assistant Secretary of Health; 
"(2) the Assistant Secretary of Education 

for Elementary and Secondary Schools; 
"(3) a representative of the Health Re

sources and Services Administration to be 
appointed by the Secretary; 

"(4) a representative of the Centers for Dis
ease Control and Prevention to be appointed 
by the Secretary; 

"(5) a representative of the National Insti
tute of Health to be appointed by the Sec
retary; 

"(6) five individuals appointed by the Sec
retary from among physicians, practitioners, 
scientists, and other health professionals 

whose clinical practice and research speciali
zation focus on adolescent health; and 

"(7) a parent of an adolescent to be ap
pointed by the Secretary. 

"(b) APPOINTMENTS.-Not later than April 
1, 1992, the Secretary shall appoint the mem
bers of the Commission in accordance with 
subsection (a). 

"(c) MEETINGS.-The Commission shall 
meet not less than twice annually to provide 
advice and make recommendations to the 
Secretary and to the Committee on Labor 
and Human Resources of the Senate and the 
Committee on Energy and Commerce of the 
House of Representatives, with respect to-

"(1) priority research needs; 
"(2) appropriate research activities to be 

supported by the Office; 
"(3) deficiencies and needs for improve

ments in existing data bases concerning ado
lescent health status and steps that should 
be taken to eliminate such deficiencies; and 

"(4) identify problems in adolescent health 
and make recommendations for the resolu
tion of such problems. 

"(d) REPORTS.-
"(!) INTERIM REPORTS.-Not later than 1 

year and 3 years after the date on which the 
initial meeting of the Commission is held, 
the Commission shall prepare and submit to 
the individual and entities described in sub
section (c) a progress report concerning the 
activities of the Commission. 

"(2) FINAL REPORT.-Not later than April 1, 
1996, the Commission shall prepare and sub
mit to the individuals and entities described 
in subsection (c) a final report concerning its 
activities. 

"(e) STAFF SUPPORT FOR THE ADVISORY 
COMMISSION.-The Director of the Centers for 
Disease Control and Prevention, acting 
through the Division of Adolescent and 
School Health, shall provide the staff sup
port for the Commission.". 
SEC. 134. IMPROVEMENT IN LEAD POISONING 

SCREENING AND PREVENTION. 
(a) AUTHORITY FOR GRANTS.-
(!) IN GENERAL.-Section 317A(a) (42 U.S.C. 

247b-l(a)) is amended to read as follows: 
"(a) AUTHORITY FOR GRANTS.-
"(!) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control and Prevention, may make 
grants to public and nonprofit private enti
ties (including States and political subdivi
sions of States) for the initiation and expan
sion of community programs designed-

"(A) to provide, for infants and children
"(!) screening for elevated blood-lead lev

els; 
"(ii) referral for treatment of such levels; 

and 
"(iii) referral for environmental interven

tion associated with such levels; and 
"(B) to provide education about childhood 

lead poisoning. 
"(2) PROVISION OF ALL SERVICES AND ACTIVI

TIES THROUGH EACH GRANTEE.-In making 
grants under paragraph (1), the Secretary 
shall ensure that each of the services and ac
tivities described in such paragraph is pro
vided through each grantee under such para
graph. The Secretary may authorize such a 
grantee to provide the services and activities 
directly, or through arrangements with 
other providers."; and 

(2) CONFORMING AMENDMENTS.-Section 
317A (42 U.S.C. 247b-l) is amended-

(A) by redesignating subsections (b) 
through (j) as subsections (d) through (1), re
spectively; 

(B) in subsection (h) (as so redesignated)
(!)in paragraph (1), by striking the comma 

after "recipient" and inserting a semicolon; 
and 
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(11) in paragraph (2), by striking the 

comma at the end and inserting a semicolon; 
and 

(C) by inserting before subsection (d) (as so 
redesignated) the following: 

"(c) PRIORITY IN MAKING GRANTS.-ln mak
ing grants under subsection (a), the Sec
retary shall give priority to applications for 
programs that will serve areas with a high 
incidence of elevated blood-lead levels in in
fants and children.". 

(b) ESTABLISHMENT OF REQUIREMENT RE
GARDING STATUS AS MEDICAID PROVIDER.
Section 317A, as amended by subsection 
(a)(2)(A), is further amended by inserting 
after subsection (a) the following new sub
section: 

"(b) STATUS AS MEDICAID PROVIDER.-
"(!) IN GENERAL.-Subject to paragraph (2), 

the Secretary may not make a grant under 
subsection (a) unless, in the case of any serv
ice described in such subsection that is made 
available pursuant to the State plan ap
proved under title XIX of the Social Security 
Act for the State involved-

"(A) the applicant for the grant will pro
vide the service directly, and the applicant 
has entered into a participation agreement 
under the State plan and is qualified to re
ceive payments under such plan; or 

"(B) the applicant will enter into an agree
ment with a provider under which the pro
vider will provide the service, and the pro
vider has entered into such a participation 
agreement and is qualified to receive such 
payments. 

"(2) WAIVER REGARDING CERTAIN SECONDARY 
AGREEMENTS.-

"(A) In the case of a provider making an 
agreement pursuant to paragraph (l)(B) re
garding the provision of services, the re
quirement established in such paragraph re
garding a participation agreement shall be 
waived by the Secretary if the provider does 
not, in providing health care services, im
pose a charge or accept reimbursement 
available from any third-party payor, includ
ing reimbursement under any insurance pol
icy or under any Federal or State health 
benefits plan. 

"(B) A determination by the Secretary of 
whether a provider referred to in subpara
graph (A) meets the criteria for a waiver 
under such subparagraph shall be made with
out regard to whether the provider accepts 
voluntary donations regarding the provision 
of services to the public.". 

(c) GRANT APPLICATION.-
(!) COORDINATION.-Section 317A, as amend

ed by subsection (a)(2)(A), is further amend
ed-

(A) by striking out subsection (f); and 
(B) in subsection (d)(l}--
(1) by inserting ", including the sources of 

lead exposure, the immediate risk of lead
based paints, other sources of lead including 
drinking water and soil, the potential dan
gers of lead exposure during home renova
tions, the importance of screening young 
children for lead, and the preventive steps 
that parents can take in reducing the risk 
for lead poisoning," after "infants and chil
dren" in subparagraph (B); 

(11) by redesignating subparagraph (E) as 
subparagraph (F); and 

(iii) by inserting after subparagraph (D) 
the following new subparagraph: 

"(E) Assurances satisfactory to the Sec
retary that the program to be provided under 
the grant applied for will include edu
cational programs designed to communicate 
to health professionals and paraprofessionals 
updated knowledge concerning lead poison
ing and research, the health consequences, if 

any, of low-level lead burden, the prevalence 
of lead poisoning among all socioeconomic 
groupings, the benefits of expanded lead 
screening, and the therapeutic and other 
interventions available to prevent and com
bat lead poisoning in affected children and 
families.". 

(2) REPORT.-Section 317A(d)(2), as redesig
nated by subsection (a)(2)(A), is amended to 
read as follows: 

"(2) ANNUAL REPORT.-Not later than Feb
ruary 1 of each year, the Secretary shall sub
mit to Congress a report on the effectiveness 
during the preceding fiscal year of programs 
carried out with grants under subsection (a) 
and of any programs that are carried out by 
the Secretary pursuant to subsection (1)(2). 
Such reports shall include in addition to any 
other information that the Secretary shall 
require a description of the number of indi
viduals screened, age distribution of individ
uals screened, minority representation of the 
screened population, number of screening 
sites, percentage of children screened with 
blood levels greater than 10 micrograms per 
deciliter, and prior years information for 
these categories where available. Recipients 
of grants under this section that are required 
to report equivalent information to the Sec
retary under other sections of this Act shall 
be exempt from the requirements of this sub
section.". 

(3) TECHNICAL AND CONFORMING AMEND
MENTS.-Section 317A(d)(l), as redesignated 
by subsection (a)(2)(A) and amended by sub
section (c)(l)(B)(i), is further amended-

(A) by striking out "(d) GRANT" and all 
that follows through "No grant" and insert
ing the following: 

"(d) GRANT APPLICATION.
"(!) IN GENERAL.-No grant"; 
(B) by moving each of subparagraphs (A) 

through (F) 2 ems to the right; and 
(C) in subparagraph (C), by striking out 

"effectiveness" and all that follows and in
serting in lieu thereof "effectiveness.". 

(d) ESTABLISHMENT OF PROVISION REGARD
ING RELATIONSHIP TO ITEMS AND SERVICES 
UNDER OTHER PROGRAMS.-Section 317A, as 
amended by subsection (c)(l)(A), is further 
amended by inserting after subsection (e) the 
following new subsection: 

"(f) RELATIONSHIP TO SERVICES AND ACTIVI
TIES UNDER OTHER PROGRAMS.-

"(!) IN GENERAL.-A recipient of a grant 
under subsection (a) may not make pay
ments from the grant for any service or ac
tivity to the extent that payment has been 
made, or can reasonably be expected to be 
made, with respect to such service or activ
ity-

"(A) under any State compensation pro
gram, under an insurance policy, or under 
any Federal or State health benefits pro
gram; or 

"(B) by an entity that provides health 
services on a prepaid basis. 

"(2) APPLICABILITY TO CERTAIN SECONDARY 
AGREEMENTS FOR PROVISION OF SERVICES.
Paragraph (1) shall not apply in the case of 
a provider through which a grantee under 
subsection (a) provides services under such 
subsection if the Secretary has provided a 
waiver under subsection (b)(2) regarding the 
provider.". 

(e) AUTHORIZATION OF APPROPRIATIONS.
(1) IN GENERAL.-Section 317A(l), as redes

ignated by subsection (a)(2)(A), is further 
amended-

(A) by striking out "There are" and all 
that follows through "not more than" and 
inserting in lieu thereof the following: "For 
the purpose of carrying out this section, 
there are authorized to be appropriated"; 

(B) by striking "and" after "1990,"; and 
(C) by inserting before the period the fol

lowing: ", $40,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1996. Of the 
amounts appropriated under this subsection 
for each fiscal year, the Secretary shall use 
not to exceed 10 percent of such amounts in 
each such fiscal year to carry out sections 
317B, 317C, and 317D". 

(2) ESTABLISHMENT OF SET-ASIDE.-Section 
317A(l), as amended by paragraph (1), is fur
ther amended-

(A) by striking out "(1) AUTHORIZATION" 
and all that follows through "purpose" and 
inserting in lieu thereof the following: 

"(1) FUNDING.-
"(!) AUTHORIZATION OF APPROPRIATIONS.

For the purpose"; and 
(B) by adding at the end the following new 

paragraph: 
"(2) SET-ASIDE FOR OTHER PROGRAMS.-Of 

the amounts appropriated under paragraph 
(1) for any fiscal year, the Secretary may re
serve not more than 20 percent for carrying 
out programs regarding the services and ac
tivities described in subsection (a) in addi
tion to the program of grants established in 
such subsection.". 

(f) NATIONAL EDUCATION PROGRAM.-Title 
ill is amended by inserting after section 317 A 
(42 U.S.C. 247b-1) the following new section: 
"SEC. 317B. NATIONAL LEAD POISONING PREVEN· 

TIONEDUCATIONPROG~ 

"The Secretary, acting through the Direc
tor of the Centers for Disease Control and 
Prevention, shall establish and implement a 
national program designed to educate health 
professionals and paraprofessionals and the 
general public concerning lead poisoning. As 
part of such educational program the Sec
retary shall ensure that such individuals 
have access to information concerning the 
health effects of low-level lead toxicity, the 
most serious causes of lead poisoning, and 
the primary and secondary preventive meas
ures that may be taken to combat the prob
lem of lead poisoning.". 

(g) RESEARCH AND DEVELOPMENT.-Title III 
(as amended by subsection (0) is further 
amended by inserting after section 317B the 
following new section: 
"SEC. 317C. NATIONAL LEAD POISONING TECH· 

NOLOGY ASSESSMENT AND EPIDEMI· 
OLOGY PROGRAM. 

"The Secretary, acting through the Direc
tor of the Centers for Disease Control and 
Prevention, shall establish and implement a 
concerted technology assessment and epide
miology program t<r-

"(1) develop improved testing measures 
that may be administered to children to de
tect lead toxicity using methods that are 
sufficiently reliable, sensitive, applicable 
and cost-effective; 

"(2) more accurately assess the prevalence 
of lead poisoning by State, socioeconomic 
grouping, and health care insurance status; 
and 

"(3) conduct any applied research nec
essary to improve the effectiveness of child
hood lead poisoning prevention programs.". 

(h) TASK FORCE TO COORDINATE EFFORTS TO 
PREVENT LEAD POISONING.-Title III (as 
amended by subsections (f) and (g) is further 
amended by inserting after section 317C the 
following new section: 
"SEC. 317D. INTERAGENCY TASK FORCE ON. THE 

PREVENTION OF LEAD POISONING. 
"(a) ESTABLISHMENT.-Not later than 6 

months after the date of enactment of this 
Act, the Secretary shall establish a task 
force, to be known as the 'Interagency Task 
Force on the Prevention of Lead Poisoning', 
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to coordinate the efforts of Federal agencies 
to prevent lead poisoning. 

"(b) COMPOSITION.-The task force estab
lished under subsection (a) shall be composed 
of-

"(1) the Secretary, who shall serve as the 
chairperson of the task force; 

"(2) the Secretary of Housing and Urban 
Development; 

"(3) the Administrator of the Environ
mental Protection Agency; and 

"(4) senior staff selected by the Secretary 
of Health and Human Services, Secretary of 
Housing and Urban Development, and Ad
ministrator of the Environmental Protection 
Agency. 

"(c) DUTIES.-The task force established 
under subsection (a) shall-

"(1) review, evaluate and coordinate cur
rent strategies and plans formulated by the 
Department of Health and Human Services 
(including the Strategic Plan for the Elimi
nation of Lead Poisoning of February 21, 1991), 
the Department of Housing and Urban Devel
opment (including the Comprehensive and 
Workable Plan tor the Abatement of Lead-Based 
Paint in Privately Owned Housing of December 
7, 1990) and the Environmental Protection 
Agency (including the Strategy tor Reducing 
Lead Exposures of February 21, 1991) and de
velop a unified implementation plan for pro
grams related to the prevention of lead poi
soning that receive assistance from the Fed
eral Government; 

''(2) establish a mechanism for sharing and 
disseminating information among and to 
agencies participating in the task force; 

"(3) identify the most promising areas of 
research and education concerning lead poi
soning; 

"(4) identify the practical and techno
logical constraints to expanding lead poison
ing prevention; 

"(5) annually carry out a comprehensive 
review of Federal programs providing assist
ance to prevent lead poisoning, and prepare 
and submit not later than May 1 of each year 
to the Committee on Labor and Human Re
sources and the Committee on the Environ
ment and Public Works of the Senate and 
the Committee on Energy and Commerce of 
the House of Representatives, a report that 
summarizes the review conducted under this 
paragraph and contains any program, policy 
and budgetary recommendations of the task 
force; and 

"(6) annually review and coordinate de
partmental and agency budgetary requests 
with respect to all lead poisoning prevention 
activities of the Federal Government.". 

(i) EFFECTIVE DATE.-The amendments 
made by this section shall take effect Octo
ber 1, 1991, or upon the date of the enactment 
of this Act, whichever occurs later. 
SEC. 13lS. PREVENTION AND CONTROL OF SEXU

ALLY TRANSMITrED DISEASES. 
Section 318 (42 U.S.C. 247c) is amended-
(!) in subsection (b), by inserting after 

''may make grants to States," the following: 
"and with notification of the State health 
authority, to"; 

(2) in the first sentence of subsection (d)(l), 
by striking out "$45,000,000" and all that fol
lows through the period and inserting in lieu 
thereof "$120,000,000 for fiscal year 1992, and 
such sums as may be necessary for each of 
the fiscal years 1993 through 1996"; and 

(3) by adding at the end thereof the follow
ing new subsection: 

"(e) Recipients of grants under subsection 
(a) shall annually prepare and submit to the 
Secretary a report concerning the services 
provided using such grant funds. Such re
ports shall include information determined 
appropriate by the Secretary.". 

SEC. 136. SCREENING AND EARLY DETECTION OF 
PROSTATE CANCER. 

Title ill is amended by inserting after Sec
tion 318 (42 U.S.C. 247c) the following new 
section: 
"SEC. 318A. PROSTATE CANCER SCREENING AND 

EARLY DETECTION. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control and Prevention, may make 
grants to States, academic medical centers, 
or other public or nonprofit private enti
ties-

"(1) to determine the prevalence, incidence 
and mortality rates and stage at diagnosis of 
prostate cancer, nationally, within regions 
and within subgroups of the population; and 

"(2) to determine the state of current prac
tices for the screening and diagnosis of pros
tate cancer ·and the effectiveness of such 
practices in reducing mortality. 

Such grants shall be awarded on the basis 
of an established competitive review process. 

"(b) COORDINATION WITH THE NATIONAL IN
STITUTES OF HEALTH.-The Director of the 
Centers of Disease Control and Prevention 
shall coordinate with the Director of the Na
tional Institutes of Health to-

"(1) evaluate existing methods for the 
screening and diagnosis of prostate cancer in 
order to develop more sensitive and specific, 
less expensive screening and diagnostic 
methods; 

"(2) evaluate and improve reporting of sur
veillance data relative to prostate cancer; 

"(3) disseminate information concerning 
such methods to health professionals; and 

"(4) collaborate to expedite the review of 
research and development of technologies 
that insure early detection of prostate can
cer. 

"(c) APPLICATION REQUIREMENTS.-The Sec
retary may not make a grant under sub
section (a) unless an application for such 
grant is submitted to the Secretary. Such 
application shall be in such form, submitted 
at such time, and contain such information 
as the Secretary determines to be appro
priate to carry out this section, including a 
description of the activities, as described in 
subsection (a), that the applicant intends to 
use the amounts received under such grant 
to carry out. 

"(d) DESCRIPI'ION OF INTENDED USE OF 
GRANTS.-The Secretary may not make a 
grant under subsection (a) unless the appli
cant for such grant submits to the Secretary 
a description of the purposes for which the 
applicant intends to expend the amounts re
ceived under the grant that-

"(1) identifies the populations, areas and 
locations to be assessed under the grant; and 

"(2) provides assurances that the grant 
funds will be used in the most cost-effective 
manner practicable. 

"(e) TECHNICAL ASSISTANCE.-The Sec
retary may provide training and technical 
assistance with respect to the planning, de
velopment and operation of activities carried 
out under grants awarded under this section. 

"<0 REPORTS.-Not later than 18 months 
after the awarding of grants under this sec
tion, and annually thereafter, the Secretary 
shall prepare and submit to the Committee 
on Labor and Human Resources of the Sen
ate and the Committee on Energy and Com
merce in the House of Representatives, a re
port that contains-

"(!) a summary of the findings derived 
from the activities carried out under grants 
awarded under this section during the pre
ceding fiscal year; and 

"(2) recommendations for administrative 
and legislative initiatives to improve the 

public health based upon the findings de
scribed in paragraph (1) that the Secretary 
determines to be appropriate. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 1996. 
SEC. 137. SPECIAL REGIONAL AND NATIONAL 

DEMONSTRATION PROJECTS FOR 
MINORITY HEALTH PROMOTION AND 
DISEASE PREVENTION. 

Title xvn (42 u.s.c. 300u) is amended by 
adding at the end thereof the following new 
section: 
"SEC. 1707. SPECIAL REGIONAL AND NATIONAL 

DEMONSTRATION PROJECTS FOR 
MINORITY HEALTH PROMOTION AND 
DISEASE PREVENTION. 

"(a) GRANTS.-The Secretary, acting 
through the Assistant Secretary of Health, 
shall award grants to States, political sub
divisions of States, public or nonprofit com
munity-based organizations, and other pub
lic and nonprofit private entities for the es
tablishment of demonstration projects for 
the prevention of diseases that dispropor
tionately affect minorities. 

"(b) PRIORITY.-ln awarding grants for 
projects under subsection (a), the Secretary 
shall give priority to projects that are de
signed to address the leading causes of death, 
disease and disab111ty in minority popu
lations, including cancer, cardiovascular dis
ease, diabetes, violence, homicide, and to
bacco use. 

"(c) APPLICATION.-To be eligible to receive 
a grant under this section, an entity of the 
type described in subsection (a) shall prepare 
and submit to the Secretary an application, 
at such time, in such form, and containing 
such information as the Secretary deter
mines appropriate. 

"(d) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out this section, $10,000,000 for fiscal 
year 1992, and such sums as may be necessary 
for each of the fiscal years 1993 through 
1996.". 
TITLE II-COORDINATION OF HEALTII 

PROMOTION AND DISEASE PREVENTION 
ACTMTIES 

SEC. 201. SHORT Tm..E. 
This title may be cited as the "Health Pro

motion and Disease Prevention Coordination 
Act of 1991''. 
SEC. 202. HEALTH INFORMATION AND HEALTH 

PROMOTION. 
(a) OFFICE OF DISEASE PREVENTION AND 

HEALTH PROMOTION.-Paragraph (11) of sec
tion 1701(a) (42 U.S.C. 300u(a)(ll)) is amended 
to read as follows: 

"(11) establish in the Office of the Assist
ant Secretary for Health an Office of Disease 
Prevention and Health Promotion, to be 
headed by a director appointed by the Sec
retary, that shall-

"(A) ensure interagency and interdepart
mental coordination of all activities related 
to health promotion and disease prevention, 
specifically including nutrition, physical fit
ness, children and school health, worksite 
health promotion, health promotion for spe
cial populations at risk for preventable dis
ease and disability, and other matters that 
involve various agencies of the Department 
or collaboration with other Federal depart
ments and agencies; 

"(B) coordinate Federal activities of the 
type described in subparagraph (A) with 
similar activities conducted by the private 
sector and encourage the establishment of 
additional activities of this type in the pri
vate sector; 
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"(C) establish a national information 

clearinghouse to---
"(i) facilitate the exchange of information 

concerning matters relating to health infor
mation and health promotion, preventive 
health services, and education in the appro
priate use of health care; 

"(11) facilitate the access of health care 
providers, other providers of health informa
tion, and health care consumers to such in
formation; and 

"(111) facilitate and assist entities in the 
access of such information and the analysis 
of issues and problems relating to such mat
ters; 

"(D) support projects, conduct research, 
and disseminate information relating to 
health promotion, disease prevention, pre
ventive medicine and physical fitness and ex
ercise; and 

"(E) coordinate, in collaboration with 
agencies within the Department and other 
Federal Departments and agencies, a na
tional effort to promote health and prevent 
disease through the enhancement of health 
related behavior, improve access to preven
tive health services, and health information, 
communication and education with respect 
to the appropriate use of health care." 

(b) AUTHORIZATION OF APPROPRIATIONS.
Subsection (b) of section 1701 (42 U.S.C. 
300u(b)) is amended to read as follows-

"(b) There are authorized to be appro
priated-

"(1) to carry out sections 1701 through 1703, 
and section 1705, $10,000,000 for fiscal year 
1992, and such sums as may be necessary for 
each of the fiscal years 1993 through 1996; 

"(2) to carry out section 1704, $4,000,000 for 
fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 
through 1996.". 

(c) TARGET POPULATIONS.-Section 1701 (42 
U.S.C. 300u) is amended by adding at the end 
thereof the following new subsection: 

"(d) With respect to activities carried out 
with amounts appropriated under this title, 
particular emphasis shall be placed on the 
target populations under each grant, con
tract or other activity under this title to en
sure that appropriate priority is provided to 
populations and groups with documented his
torically poor health.". 
SEC. 203. INTERDEPARTMENTAL COORDINATING 

COUNCIL 
Section 1701 (42 U.S.C. 300u) (as amended 

by section 202(c)) is further amended by add
ing at the end thereof the following new sub
section: 

"(e)(l) The Secretary, in consultation with 
the Secretary of Education, shall establish 
an interdepartmental group for coordinating 
activities and fostering cooperation with re
spect to programs concerning multi- dimen
sional school health programs, including 
school health education. Multidimensional 
school health programs may include-

"(A) school health education; 
"(B) school-linked or school based health 

services designed to prevent, detect and ad
dress health problems; 

"(C) programs to create a healthy and safe 
school environment; 

"(D) physical education; 
"(E) healthful school food services; 
"(F) psychological assessment and counsel

ing to promote child development and emo
tional health; 

"(G) schoolsite health promotion for fac
ulty and staff; and 

"(H) integrated school and community dis
ease prevention and health promotion ef
forts. 

"(2) The group established under paragraph 
(1) shall foster cooperation in linking na-

tional health objectives established by the 
Secretary with national education goals es
tablished by the Secretary of Education, and 
promote the establishment of multi- dimen
sional school health programs, particularly 
comprehensive school education, to improve 
the health of American youth. 

"(3) The Secretary and the Secretary of 
Education, through the Assistant Secretary 
for Elementary and Secondary Education, 
shall serve as co-chairpersons of the group 
established under paragraph (1). The Sec
retary shall appoint individuals to serve as a 
members of the group from among represent
atives of appropriate components of the De
partment of Health and Human Services and 
the Department of Education. The co-chair
persons may solicit appropriate representa
tion from other Federal departments and 
agencies. The Public Health Services shall 
provide staff support for convening the group 
established under paragraph (1).". 
SEC. 204. DISSEMINATION OF HEALTH INFORMA

TION. 

(a) RESEARCH.-Section 1702(a) (42 U.S.C. 
300u-l(a)) is amended-

(!) in the matter preceding paragraph (1), 
by striking out "health information and"; 

(2) striking out paragraph (2); 
(3) redesignating paragraphs (3) through (6) 

as paragraphs (2) through (5), respectively; 
and 

(4) in paragraph (5) (as so redesignated), by 
striking out "paragraph (5)" and inserting in 
lieu thereof "paragraph (4)". 

(b) lNFORMATION.-Section 1704 (42 U.S.C. 
300u-3) is amended by adding at the end 
thereof the following new paragraph: 

"(6) A determination of the most effective 
methods of disseminating information con
cerning personal health behavior, preventive 
health services and the appropriate use of 
health care and of affecting behavior so that 
such information is applied to maintain and 
improve health, and prevent disease, reduce 
risk, or modify its course or severity.". 
SEC. 205. REPORT ON NATIONAL HEALTH STATUS 

IMPROVEMENT. 

Subsection (a) of section 1705 (42 U.S.C. 
300u-4(a)) is amended to read as follows: 

"(a) The Secretary shall annually prepare 
and submit to the President, for subsequent 
transmittal to the appropriate committees 
of Congress, a report concerning the status 
of the nation's health. Each such report shall 
include-

"(!) a description of the activities carried 
out under this title for the period for which 
the report is being submitted and the extent 
to which each such activity achieves the pur
pose of the title; 

"(2) a description of the goals and strategy 
formulated pursuant to section 1701(a)(l), the 
model standards developed under this title, 
and the results of the study conducted under 
subsection (b) of this section; 

"(3) an analysis of the manner in which the 
health status of the nation has changed since 
during the period for which the report is sub
mitted, including information concerning 
the nation's health status according to the 
national health status indicators developed 
under section 5 of the Year 2000 National 
Health Objectives Planning Act (Public Law 
101-582); and 

"(4) such recommendations as the Sec
retary considers appropriate for legislation 
with respect to health promotion, disease 
prevention, health information, preventive 
health services, and education in the appro
priate use of health care, including rec
ommendations for revisions and extensions 
of this title.". 

SEC. 208. HEALTH EDUCATION CURRICULUM. 

Section 1707(b)(6) (42 U.S.C. 300u~(b)(6)) is 
amended-

(!) by striking out "and" at the end of sub
paragraph (D); 

(2) by adding "and" after the semicolon in 
subparagraph (E); 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(F) the development of model curricula 
and programs for health information and 
education for use in community and work
place settings.". 
SEC. 207. STATE OFFICES OF MINORITY BEAL111. 

Title XVII (42 U.S.C. 300u et seq.) is amend
ed by adding at the end thereof the following 
new section: 
"SEC. 1708. GRANTS TO STATES FOR OPERATION 

OF OFFICES OF MINORITY HEALTH. 

"(a) IN GENERAL.-The Secretary, acting 
through the Deputy Assistant Secretary for 
Minority health (as established under sec
tion 1707), may make grants to States for the 
purpose of improving the health status in 
minority communities, through the oper
ation of State offices of minority health es
tablished to monitor and facilitate the 
achievement of the Health Objectives for the 
Year 2000 as they affect minority popu
lations. 

"(b) CERTAIN REQUIREMENT FOR STATES.
"(!) MINIMUM QUALIFICATIONS.-The Sec

retary may not make a grant to a State 
under subsection (a) unless such State re
ceives, under any provision of this Act other 
than subsection (a), one or more grants, co
operative agreements, or contracts for the 
fiscal year for which the State is applying 
pursuant to subsection (g) to receive a grant 
under subsection (a). 

"(2) ADMINISTRATION OF PROGRAM.-The 
Secretary may not make a grant to a State 
under subsection (a) unless such State agrees 
that the program carried out by the State 
with amounts received under the grant will 
be administered directly by a single State 
agency. 

"(C) CERTAIN REQUIRED ACTIVITIES.-The 
Secretary may not make a grant to a State 
under subsection (a) unless such State agrees 
that activities carried out by an office oper
ated under the grant received pursuant to 
such subsection will-

"(1) establish and maintain within the 
State a clearinghouse for collecting and dis
seminating information on-

"(A) minority health care issues; 
"(B) research findings relating to minority 

health care; and 
"(C) innovative approaches to the delivery 

of health care and social services in minority 
communities; 

"(2) coordinate the activities carried out in 
the State that relate to minority health 
care, including providing coordination for 
the purpose of avoiding redundancy in such 
activities; and 

"(3) identify Federal and State programs 
regarding minority health, and providing 
technical assistance to public and non-profit 
entities regarding participation in such pro
gram. 

"(d) REQUIREMENT REGARDING ANNUAL 
BUDGET FOR OFFICE.-The Secretary may not 
make a grant to a State under subsection (a) 
unless such State agrees that, for any fiscal 
year for which the State receives such a 
grant, the office operated under such grant 
will be provided with an annual budget of 
not less than $50,000. 

"(e) CERTAIN USES OF FUNDS.-
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"(1) RESTRICTIONS.-The Secretary may 

not make a grant to a State under sub
section (a) unless such State agrees that--

"(A) if research with respect to minority 
health is conducted pursuant to the grant, 
not more than 10 percent of the amount re
ceived under the grant will be expended for 
such research; and 

"(B) amounts provided under the grant will 
not be expended-

"(i) to provide health care (including pro
viding cash payments regarding such care); 

"(ii) to conduct activities for which Fed
eral funds are expended-

"(!) within the state to provide technical 
and other non-financial assistance under 
subsection (m) of section 340A; 

"(ll) under a memorandum of agreement 
entered into with the State under subsection 
(h) of such section; 

"(Ill) under a grant under section 3881; 
"(iii) to purchase medical equipment, to 

purchase ambulances, aircraft, or other vehi
cles, or to purchase major communications 
equipment; 

"(iv) to purchase or improve real property; 
or 

"(v) to carry out any activity regarding a 
certificate of need. 

"(2) AUTHORITIES.-Activities for which a 
State may expend amounts received under a 
grant under subsection (a) include-

"(A) paying the costs of establishing an of
fice of minority health for purposes of sub
section (a); 

"(B) subject to paragraph (1)(B)(ii)(Ill), 
paying the costs of any activity carried out 
with respect to recruiting and retaining 
health professionals to serve in minority 
communities in the State; and 

"(C) providing grants and contracts to pub
lic and non-profit private entities to carry 
out activities authorized in this section. 

"(0 REPORTS.-The Secretary may not 
make a grant to a State under subsection (a) 
unless such State agrees-

"(1) to submit to the Secretary reports 
containing such information as the Sec
retary may require regarding activities car
ried out under this section by the State; and 

"(2) to submit such a report not later than 
January 10 of each fiscal year immediately 
following any fiscal year for which the State 
has received such a grant. 

"(g) REQUIREMENT OF APPLICATION.-The 
Secretary may not make a grant to a State 
under subsection (a) unless an application 
for the grant is submitted to the Secretary 
and the application in such form, is made in 
such manner, and contains such agreements, 
assurances, and information as the Secretary 
determines to be necessary to carry out such 
subsection. 

"(h) NONCOMPLIANCE.-The Secretary may 
not make payments under subsection (a) to a 
State for any fiscal year subsequent to the 
first fiscal year of such payments unless the 
Secretary determines that, for the imme
diately preceding fiscal year, the State has 
complied with each of the agreements made 
by the State under this section. 

"(i) DEFINITIONS.-For purposes of making 
grants under subsection (a) there are author
ized to be appropriated $3,000,000 for fiscal 
year 1992, $4,000,000 for fiscal year 1993, 
$3,000,000 for fiscal year 1994, and such sums 
as may be necessary for each of the fiscal 
years 1995 through 1996. 

"(2) AVAILABILITY.-Amounts appropriated 
under paragraph (1) shall remain available 
until expended. 

"(k) TERMINATION OF PROGRAM.-No grant 
may be made under this section after the ag
gregate amounts appropriated under sub
section (j)(l) are equal to $10,000,000.". 

TITLE III-CENTERS FOR DISEASE CON
TROL AND PREVENTION FOUNDATION 

SEC. 301. SHORT TITLE. 
This title may be cited as the "Centers for 

Disease Control and Prevention Foundation 
Act of 1991". 
SEC. 302. ESTABLISHMENT OF THE CENTERS FOR 

DISEASE CONTROL AND PREVEN· 
TION FOUNDATION. 

Title III (42 U.S.C. 280 et seq.) (as amended 
by section 133) is further amended by adding 
at the end thereof the following new part: 
"PART N-CENTERS FOR DISEASE CON

TROL AND PREVENTION FOUNDATION 
"SEC. 399L. ESTABLISHMENT AND DUTIES OF THE 

FOUNDATION. 
"(a) IN GENERAL.-The Secretary, acting 

through the Director of the Centers for Dis
ease Control and Prevention, shall establish 
a nonprofit corporation to be known as the 
Centers for Disease Control and Prevention 
Foundation (hereafter in this part referred 
to as the 'Foundation'). The Foundation 
shall not be an agency or instrumentality of 
the United States Government. 

"(b) PURPOSE, ENDOWMENT FUND, AND ADDI· 
TIONAL ACTIVITIES.-The primary purpose of 
the Foundation shall be to support efforts 
designed to prevent disease, injury, and dis
ability, and to promote health. In carrying 
out t.his purpose, the Foundation shall com
ply with the requirements of subsection (c). 

"(c) REQUIREMENTS.
"(1) ENDOWMENT FUND.-
"(A) ESTABLISHMENT.-The Foundation 

shall establish a fund whose primary purpose 
shall be to provide endowments for positions 
at the Centers for Disease Control and Pre
vention that are dedicated to the prevention 
of disease, injury, and disability, and to the 
promotion of health. Such positions may be 
held by individuals without regard to wheth
er such individuals are employees of the Fed
eral Government. Any individual occupying 
such endowed posi tiona shall be engaged in 
activities that promote the exchange of in
formation between the Centers for Disease 
Control and Prevention and international, 
national, State, or local public health profes
sionals and others in the public and private 
sectors. 

"(B) RECRUITMENT EFFORTS.-ln addition to 
the activities described in subparagraph (A), 
the fund established under such subpara
graph may be expended to recruit qualified 
individuals to hold the positions endowed by 
the fund. 

"(C) ADDITIONAL ACTIVITIES.-The fund es
tablished under subparagraph (A) may also 
be utilized to provide support for the staff
ing, equipment, travel, and quarters for the 
professional activities conducted by individ
uals holding endowed positions under such 
subparagraph. 

"(2) ADDITIONAL ACTIVITIES.-The Founda
tion may provide support for or conduct ad
ditional activities that may include-

"(A) the development of a fellowship pro
gram that will permit State and local public 
health officials to work and learn or undergo 
training at the Centers for Disease Control 
and Prevention for a specified period of time 
and return to their normal place of employ
ment with enhanced knowledge and expertise 
to share with others; 

"(B) the development of an exchange pro
gram for public health officials of other 
countries and employees of the Centers for 
Disease Control and Prevention to build sup
port for and expertise in international health 
activities and to help strengthen public 
health systems in other countries; 

"(C) the support of epidemiologic studies, 
demonstration projects, and applied research 

in prevention or prevention effectiveness at 
the Centers for Disease Control and Preven
tion or elsewhere; 

"(D) the provision of a forum for strategy 
development in addressing priority health 
problems in the United States and inter
nationally, that shall involve the public and 
private sectors, including universities and 
international organizations; 

"(E) the support of international, national, 
State, and local programs and projects for 
the prevention of disease, injury, and disabil
ity prevention and in health promotion; 

"(F) fostering improvement in health sta
tus assessments; 

"(G) the sponsoring of meetings, con
ferences, courses, and training workshops on 
disease and injury prevention and health 
promotion; and 

"(H) the fac111tation of information ex
changes through the writing, editing, print
ing, and publishing of books and other mate
rials. 

"(3) APPLICABILITY OF CERTAIN STANDARDS 
REGARDING NON-FEDERAL EMPLOYEES.-ln the 
case of individuals holding endowed posi
tions under subsection (c)(l)(A) who are not 
employees of the Federal Government, the 
Foundation shall negotiate a memorandum 
of understanding with the Director of the 
Centers for Disease Control and Prevention 
that specifies that any such individual shall 
observe the ethical and procedural standards 
regulating Federal employment, scientific 
investigation, and research findings (includ
ing publications and patents) that are re
quired of individuals employed by the Cen
ters for Disease Control and Prevention, in
cluding standards under this Act, the Ethics 
in Government Act, and the Technology 
Transfer Act. 

"(4) AUDITS.-The Foundation shall provide 
for biennial audits of the financial condition 
of the Foundation. 

"(d) COMMITTEE ON INCORPORATION.-
"(1) IN GENERAL.-The Director of the Cen

ters for Disease Control and Prevention shall 
establish a Committee on Incorporation 
(hereafter in this part referred to as the 
'Committee') for the Foundation. 

"(2) COMPOSITION.-
"(A) APPOINTMENTS.-The Committee shall 

be composed of seven members, of which
"(i) six shall be appointed by the Director 

of the Centers for Disease Control and Pre
vention; and 

"(ii) one shall be the Director of the Cen
ters for Disease Control and Prevention; 
all of which shall be voting members. 

"(B) REPRESENTATION.-Of the members ap
pointed under subparagraph (A)(l), not less 
than two of such members shall be represent
atives of the general field of public health, 
and not less than two such members shall 
have broad, general experience in nonprofit 
organizations or philanthropies. 

"(C) CONSULTATION.-Prior to making ap
pointments to the Committee under subpara
graph (A), the Director of the Centers for 
Disease Control and Prevention shall consult 
with the Chairman and ranking minority 
member of the Subcommittee on Health and 
the Environment of the Committee on En
ergy and Commerce of the House of Rep
resentatives and the Chairman and ranking 
minority member of the Committee on 
Labor and Human Resources of the Senate, 
regarding such appointments. 

"(3) CHAIRPERSON.-The membership of the 
Committee shall elect the Chairperson of the 
Committee from among their appointed 
members. 

"(4) COMMITTEE DURATION AND VACANCIES.-
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"(A) DURATION.-The Committee shall 

serve for a period not to exceed 24 months. 
Once the Committee has completed the func
tions required in paragraph (5), the Commit
tee shall be terminated. 

"(B) V ACANCIEB.-A vacancy in the mem
bership of the Committee shall be filled by 
the Director of the Centers for Disease Con
trol and Prevention in that same manner in 
which the original member was appointed for 
the position that is vacant. Any vacancy in 
the Committee membership shall not affect 
the power of the remaining members to exe
cute the duties of the Committee. 

"(5) FUNCTIONS OF THE COMMITTEE.
"(A) INCORPORATION.-
"(!) IN GENERAL.-The members of the 

Committee shall serve as incorporators and 
shall take whatever actions are necessary to 
incorporate the Foundation. 

"(11) INTERNAL REVENUE CODE.-The Foun
dation shall be considered to be a corpora
tion under section 501(c) of the Internal Rev
enue Code of 1986, and shall be subject to the 
provisions of such section. 

"(B) BYLAWS.-The Committee shall de
velop an initial set of bylaws for the Founda
tion that shall be consistent with law, and at 
a minimum, provide for the manner in 
which-

"(i) the officers, employees, and agents of 
the Foundation are selected; 

"(ii) property is acquired, held, and trans
ferred by the Foundation; 

"(iii) the general operations of the Founda
tion are to be conducted; and 

"(iv) the privileges granted to the Founda
tion by law are to be exercised and enjoyed. 

"(C) BOARD OF DIRECTORS.-The Founda
tion shall establish, subject to subsection (e), 
the criteria for the selection of the Board of 
Directors of the Foundation and appoint the 
initial members of the Foundation's Board of 
Directors. 

"(6) COMPENSATION.-Members of the Com
mittee may not receive compensation for 
service on the Committee. Members of the 
Committee may be reimbursed for travel, 
subsistence, and other necessary expenses in
curred in carrying out the duties of the Com
mittee. Such reimbursement shall be in an 
amount and manner determined appropriate 
by the Director of the Centers for Disease 
Control and Prevention in conformance with 
policies in effect on the date of enactment of 
this part for similar reimbursements to 
members of existing advisory committees of 
the Centers for Disease Control and Preven
tion. 

"(7) COMMITTEE SUPPORT.-The Director of 
the Centers for Disease Control and Preven
tion may provide the necessary staff and fi
nancial support to enable the Committee to 
carry out its responsibilities under this sec
tion. In providing such support, such Direc
tor may detail employees and contract for 
assistance, such as the services of an interim 
Executive Director. 

"(e) BOARD OF DIRECTORS.
"(!) COMPOSITION.-
"(A) IN GENERAL.-The Foundation shall be 

governed by a Board of Directors (hereafter 
in this Part referred to as the 'Board'). The 
initial Board shall be appointed by the Com
mittee. All of the members of the Board 
shall be voting members. 

"(B) MEMBERSHIP.-The initial Board ap
pointed by the Committee under subpara
graph (A) shall be composed of not less than 
eight individuals, one of which shall rep
resent-

"(i) the general field of public health; 
"(ii) the general field of international 

health; and 

"(iii) the general public. 
"(C) EX OFFICIO MEMBER.-The Director of 

the Centers for Disease Control and Preven
tion shall be a permanent ex officio voting 
member of the Board. 

"(D) EXPANSION OF MEMBERSHIP.-Through 
an appropriate change in the bylaws of the 
Foundation, the number of individuals who 
may serve on the Board may be expanded if 
the Board determines appropriate. 

"(2) CHAIRPERSON.-The Committee shall 
designate an appointed member of the Board 
to serve as the initial Chairperson of the 
Board. Such Chairperson shall serve in such 
capacity for a term of 2 years. Following the 
completion of the initial 2-year term, all 
subsequent Chairpersons shall be selected by 
the Board from among its appointed mem
bers using such methods and for such term of 
office as shall be determined appropriate by 
the Board. Such selection method and term 
of office shall be included in the bylaws of 
the Foundation. 

"(3) TERMS AND VACANCIES.-
"(A) TERMB.-Each member of the Board 

appointed under paragraph (l)(A) shall serve 
for a term of 5 years, except that the initial 
members appointed under such paragraph 
shall serve for staggered terms of not to ex
ceed 5 years as determined at the time of 
such initial appointments. 

"(B) V ACANCIES.-A vacancy in the mem
bership of the Board shall be filled by ap
pointment from among nominees proposed 
by the Chairperson of the Board and the Ex
ecutive Director of the Foundation in a man
ner that conforms with the requirements of 
paragraph (l)(B), and shall not affect the 
power of the remaining members of the 
Board to execute the duties of the Board. An 
individual appointed to fill a vacancy on the 
Board shall serve for the remainder of the 
unexpired term for which such individual is 
appointed. 

"(C) CONTINUED SERVICE.-A member of the 
Board may continue to serve after the expi
ration of his or her term until a successor is 
appointed. 

"(4) COMPENSATION.-Members of the Board 
may not receive compensation for service on 
the Board. Such members may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Board, as set forth in the bylaws is
sued by the Board. 

"(f) ExECUTIVE DIRECTOR.-
"(!) IN GENERAL.-The Board shall appoint 

an Executive Director who shall serve at the 
pleasure of the Board. The Executive Direc
tor shall be responsible for the day-to-day 
operations of the Foundation and shall have 
such specific duties and responsibilities as 
the Board shall prescribe. 

"(2) COMPENSATION.-The rate of compensa
tion for the Executive Director shall be fixed 
by the Board. 

"(3) RESPONSIBILITIES.-In carrying out 
subsection (b), the Executive Director, act
ing for the Foundation and under the direc
tion of the Board, may-

"(A) prescribe and maintain, by and for the 
Board, the Foundation bylaws which shall be 
consistent with law, and at a minimum, pro
vide for the manner in which-

"(i) its officers, employees, and agents are 
selected; 

"(ii) its property is acquired, held, and 
transferred; 

"(iii) its general operations are to be con
ducted; and 

"(iv) the privileges granted by law are ex
ercised and enjoyed; 

"(B) provide for the employment of one or 
more officers, employees, and agents, as may 

be necessary, define their duties, and require 
surety bonds or make other provisions 
against losses occasioned by acts of such per
sons; 

"(C) hire, promote, compensate, and dis
charge officers and employees of the Founda
tion; 

"(D) accept, hold, administer, invest, and 
spend any gift, devise, or bequest of real or 
personal of the property made to the Foun
dation; 

"(E) establish a mechanism for the selec
tion of candidates for the Foundation's en
dowed positions within the Centers for Dis
ease Control and Prevention; 

"(F) enter into such contracts, leases, co
operative agreements, and other trans
actions as the Executive Director considers 
appropriate to conduct the activities of the 
Foundation; 

"(G) modify or consent to the modification 
of any contract or agreement to which the 
Foundation is a party or in which it has an 
interest under this part; 

"(H) enter into contracts with public and 
private organizations for the writing, edit
ing, printing, and publishing of books and 
other materials; 

"(I) take such action as may be necessary 
to obtain patents and licenses for devices 
and procedures developed by the Foundation 
and its employees; 

"(J) adopt, alter, and use a corporate seal, 
which shall be judicially noticed; 

"(K) sue and be sued in its corporate name, 
and complain and defend in courts of com
petent jurisdiction; 

"(L) with the consent of any executive de
partment or independent agency, use the in
formation, services, staff, and facilities of 
such department or agency in carrying out 
this section; 

"(M) appoint other individual or groups of 
advisers as may be determined necessary 
from time to time to carry out the functions 
of the Foundation; and 

"(N) exercise other powers as set forth in 
this section, and such other incidental pow
ers as are necessary to carry out its powers, 
duties, and functions in accordance with this 
part. 

"(g) ADMINISTRATIVE CONTROL.-No partici
pant in the program established under this 
part shall exercise any administrative con
trol over any Federal employee. 

"(h) ABILITY TO ACCEPT FUNDS.-The Cen
ters for Disease Control and Prevention may 
accept funds from the Foundation whether 
such funds be designated as general purpose 
funds or designated for a particular purpose. 

"(i) FUNDING.-
"(!) AUTHORIZATION OF APPROPRIATIONS.

Subject to paragraph (2), for the purpose of 
carrying out this part, there are authorized 
to be appropriated such sums as may be nec
essary for each fiscal year in which appro
priations may be provided for the purpose of 
carrying out this part. 

"(2) LIMITATIONS.-
"(A) ADMINISTRATIVE SUPPORT.-Amounts 

appropriated under paragraph (1) or made 
available under subparagraph (B) shall be 
used to support the administrative functions 
of the Foundation, and may not be provided 
to the fund established under subsection 
(c)(l). 

"(B) ADDITIONAL AMOUNTS.-With respect 
to any fiscal year for which amounts are ap
propriated under paragraph (1), the Sec
retary may, from amounts appropriated for 
such fiscal year for the programs of the De
partment, make available not more than an 
additional $500,000 for carrying out this 
part.". 
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TITLE IV-PREVENTABLE CASES OF 

INFERTILITY 
SEC. 401. ESTABLISHMENT OF PROGRAM OF 

GRANTS REGARDING PREVENTABLE 
CASES OF INFERTILITY ARISING AS 
RESULT OF SEXUALLY TRANSMIT
TED DISEASES. 

Title m (42 U.S.C. 241 et·seq.) (as amended 
by sections 133 and 302), is further amended 
by adding at the end the following new part: 

"PART ~PREVENTABLE CASES OF 
INFERTILITY 

"SEC. 399N. INFERTILITY ARISING AS RESULT OF 
SEXUALLY TRANSMITTED DISEASES. 

"(a) IN GENERAL.-The Secretary may 
make grants to States, political subdivisions 
of States, and any other public or nonprofit 
private entities for the purpose of carrying 
out the activities described in subsection (c) 
regarding any treatable sexually transmitted 
disease that can cause infertility in women if 
treatment is not received for the disease. 
The Secretary shall carry out this section 
acting through the Director of the Centers 
for Disease Control and Prevention. 

"(b) SPECIFICATION OF RELEVANT DIS
EASES.-

"(1) IN GENERAL.-For each fiscal year, the 
Secretary shall make a determination speci
fying all sexually transmitted diseases that 
are diseases described in subsection (a). 

"(2) DISEASES APPLICABLE WITH RESPECT TO 
GRANTEE INVOLVED.-In making a grant 
under subsection (a) to an applicant for the 
grant, the Secretary shall make a deter
mination in order to select, from among the 
diseases specified for purposes of paragraph 
(1) for the fiscal year involved, the particular 
diseases with respect to which the grant is to 
be made to the applicant. The Secretary may 
select, for purposes of the determination, 
any or all of the diseases so specified. The 
Secretary may not make such a grant unless 
the applicant agrees to carry out this section 
only with respect to the disease or diseases 
selected for the applicant through the deter
mination. 

"(c) AUTHORIZED ACTIVITIES.-With respect 
to any sexually transmitted disease de
scribed in subsection (a), the activities re
ferred to in such subsection are-

"(1) providing counseling to women on the 
prevention and control of the disease, includ
ing, in the case of a woman with the disease, 
counseling on the benefits of locating and 
providing such counseling to any individual 
from whom the woman may have contracted 
the disease and any individual whom the 
woman may have exposed to the disease; 

"(2) screening women for the disease and 
for secondary conditions resulting from the 
disease, and as appropriate, to provide preg
nancy testing; 

"(3) providing treatment to women for the 
disease; 

"(4) providing referrals regarding the pro
vision of other medical services to women 
screened pursuant to pe.ragraph (2), includ
ing, as appropriate, referrals for evaluation 
and treatment regarding acquired immune 
deficiency syndrome and other sexually 
transmitted diseases and referrals regarding 
pregnancy, childbirth, and pediatric care; 

"(5) providing follow-up services to deter
mine the outcomes of medical services; 

"(6) in the case of any woman receiving 
services pursuant to any of paragraphs (1) 
through (5), providing to the partner of the 
woman the services described in such para
graphs, as appropriate; 

"(7) providing outreach services to inform 
women of the fact that the services described 
in paragraphs (1) through (6) are available 
from the grantee involved; 

"(8) providing to the public information 
and education on the prevention and control 
of the disease, including disseminating such 
information; 

"(9) providing training to health care pro
viders in carrying out the counseling and 
screenings described in paragraphs (1) and 
(2); 

"(10) in the case of services and activities 
described in this subsection, coordinating 
the services and activities in accordance 
with subsection (g); and 

"(11) collecting, in accordance with sub
section (k), data on the incidence and preva
lence of the disease in order to assist in car
rying out activities for the prevention and 
control of the disease, including activities to 
educate the public regarding the disease. 

"(d) REQUIREMENT OF AVAILABILITY OF ALL 
SERVICES THROUGH EACH GRANTEE.-The Sec
retary may not make a grant under sub
section (a) unless the applicant involved 
agrees that each authorized service will be 
available through the applicant. With re
spect to compliance with such agreement, 
the applicant may expend the grant to pro
vide any of the services directly, and may ex
pend the grant to enter into agreements with 
other public or nonprofit private entities 
under which the entities provide the serv
ices. 

"(e) REQUIRED PROVIDERS REGARDING CER
TAIN SERVICES.-The Secretary may not 
make a grant under subsection (a) unless the 
applicant involved agrees that, in expending 
the grant to provide authorized services, the 
services described in paragraphs (1) through 
(7) of subsection (c) will be provided only 
through entities that are State or local 
health departments, grantees under section 
329, 330, or 1001 or are other public or non
profit private entities that provide health or 
voluntary family planning services to a sig
nificant number of low-income women. 

"(f) QUALITY ASSURANCE REGARDING 
SCREENING FOR DISEASES.-For purposes of 
this section, the Secretary shall establish 
criteria for ensuring the quality of screening 
procedures for diseases described in sub
section (a). The Secretary may not make a 
grant under such subsection unless the appli
cant involved agrees, with respect to any dis
ease selected in the determination made 
under subsection (b)(2) for the applicant, to 
carry out screenings for the disease in ac
cordance with such criteria. 

"(g) COORDINATION OF SERVICES.-The Sec
retary may not make a grant under sub
section (a) unless the applicant involved 
agrees to coordinate all authorized services 
provided through the applicant for the pur
pose of ensuring efficiency in the provision 
of the services. 

"(h) CONFIDENTIALITY.-The Secretary may 
not make a grant under subsection (a) unless 
the applicant involved agrees to maintain 
the confidentiality of information on indi
viduals regarding screenings of the individ
uals for sexually transmitted diseases, sub
ject to complying with applicable law. 

"(i) LIMITATION ON IMPOSITION OF FEES FOR 
SERVICES.-The Secretary may not make a 
grant under subsection (a) unless the appli
cant involved agrees that, if a charge is im
posed for the provision of services or activi
ties under the grant, such charge-

"(!) will be made according to a schedule 
of charges that is made available to the pub
lic; 

"(2) will be adjusted to reflect the income 
of the individual involved; and 

"(3) will not be imposed on any individual 
with an income of less than 150 percent of 
the official poverty line, as established by 

the Director of the Office of Management 
and Budget and revised by the Secretary in 
accordance with section 673(2) of the Omni
bus Budget Reconciliation Act of 1981. 

"(j) LIMITATIONS ON CERTAIN EXPENDI
TURES.-The Secretary may not make a 
grant under subsection (a) unless the appli
cant for the grant agrees that-

"(1) in the case of the first fiscal year for 
which the applicant receives payments under 
the grant, not more than 20 percent of the 
grant will be expended for the purpose of car
rying out paragraphs (8) through (11) and 
subsection (c); and 

"(2) in the case of any subsequent fiscal 
year for which the applicant receives pay
ments under any grant under subsection (a), 
not more than 15 percent of the grant will be 
expended for such purpose. 

"(k) REPORTS TO SECRETARY.-
"(1) COLLECTION OF DATA.-The Secretary 

may not make a grant under subsection (a) 
unless the applicant for the grant agrees, 
with respect to any disease selected in the 
determination made under subsection (b)(2) 
for the applicant, to submit to the Sec
retary, for each fiscal year for which the ap
plicant receives such a grant, a report pro
viding-

"(A) the incidence of the disease among 
the population of individuals served by the 
applicant; 

"(B) the number and demographic charac
teristics of individuals in such population; 

"(C) the types of interventions and treat
ments provided by the applicant, and the 
health conditions with respect to which re
ferrals have been made pursuant to sub
section (c)(4); 

"(D) an estimate by the applicant of the ef
fect of the services provided under the grant 
on the community in which the services have 
been provided; and 

"(E) providing such other information as is 
available to the applicant and determined by 
the Secretary to be relevant regarding the 
prevention and control of the disease. 

"(2) UTILITY AND COMPARABILITY OF DATA.
The Secretary shall carry out activities for 
the purpose of ensuring the utility and com
parability of data collected pursuant to para
graph (1). The Secretary may not make a 
grant under subsection (a) unless the appli
cant involved makes such agreements as the 
Secretary determines to be necessary for 
such purpose. 

"(1) MAINTENANCE OF EFFORT.-
"(1) IN GENERAL.-With respect to activi

ties for which a grant under subsection (a) is 
authorized to be expended, the Secretary 
may not, subject to paragraph (2), make such 
a grant for any fiscal year unless the appli
cant agrees to maintain expenditures of non
Federal amounts for such activities at a 
level that is not less than the level of such 
expenditures maintained by the entity for 
the fiscal year preceding the first fiscal year 
for which the entity receives such a grant. 

"(2) APPLICABILITY TO PRIVATE ENTITIES.
ln the case of a nonprofit private entity 
making an agreement under paragraph (1), 
the Secretary may require the entity to 
comply with the agreement only to the ex
tent of the amount of non-Federal amounts 
that are available to the entity for the ac
tivities to which the agreement applies. 

"(m) SUBMISSION OF PLAN FOR PROGRAM OF 
GRANTEE.-

"(1) IN GENERAL.-The Secretary may not 
make a grant under subsection (a) unless the 
applicant involved submits to the Secretary 
a plan describing the manner in which the 
applicant will comply with the agreements 
required as a condition of receiving such a 
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grant, including a specification of the enti
ties through which authorized services will 
be provided and a specification of the man
ner in which such services will be coordi
nated for purposes of subsection (g). 

"(2) PARTICIPATION OF CERTAIN ENTITIES.
The Secretary may not make a grant under 
subsection (a) unless the applicant provides 
assurances satisfactory to the Secretary 
that the plan submitted under paragraph (1) 
has been prepared in consultation with an 
appropriate number and variety of-

"(A) representatives of entities in the geo
graphic area involved that provide services 
for the prevention and control of sexually 
transmitted diseases, including programs to 
provide to the public information and edu
cation regarding such diseases; and 

"(B) representatives of entities in such 
area that provide family planning services. 

"(n) REQUffiEMENT OF APPLICATION.-The 
Secretary may not make a grant under sub
section (a) unless an application for the 
grant is submitted to the Secretary, the ap
plication contains the plan required in sub
section (m), and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa
tion as the Secretary determines to be nec
essary to carry out this section. 

"(o) DURATION OF GRANT.-The period dur
ing which payments are made to an entity 
from a grant under subsection (a) may not 
exceed 3 years. The provision of such pay
ments shall be subject to annual approval by 
the Secretary of the payments and subject to 
the availability of appropriations for the fis
cal year involved to make the payments in 
such year. The preceding sentence may not 
be construed to establish a limitation on the 
number of grants under such subsection that 
may be made to an entity. 

"(p) TECHNICAL ASSISTANCE, AND SUPPLIES 
AND SERVICES IN LIEU OF GRANT FUNDS.-

"(1) TECHNICAL ASSISTANCE.-The Secretary 
may provide training and technical assist
ance to grantees under subsection (a) with 
respect to the planning, development, and 
operation of any program or service carried 
out under such subsection. The Secretary 
may provide such technical assistance di
rectly or through grants or contracts. 

"(2) SUPPLIES AND SERVICES IN LIEU OF 
GRANT FUNDS.-

"(A) Upon the request of a grantee under 
subsection (a), the Secretary may, subject to 
subparagraph (B), provide supplies, equip
ment, and services for the purpose of aiding 
the grantee in carrying out such subsection 
and, for such purpose, may detail to the 
grantee any officer or employee of the De
partment of Health and Human Services. 

"(B) With respect to a request described in 
subparagraph (A), the Secretary shall reduce 
the amount of the grant to the grantee in
volved by an amount equal to the costs of de
tailing personnel and the fair market value 
of any supplies, equipment, or services pro
vided by the Secretary. The Secretary shall, 
for the payment of expenses incurred in com
plying with such request, expend the 
amounts withheld. 

"(q) EVALUATIONS AND REPORTS BY SEC
RETARY.-

"(1) EVALUATIONS.-The Secretary shall, 
directly or through contracts with public or 
private entities, provide for annual evalua
tions of programs carried out pursuant to 
subsection (a) in order to determine the 
quality and effectiveness of the programs. 

"(2) REPORT TO CONGRESS.-Not later than 1 
year after the date on which amounts are 
first appropriated pursuant to subsection (t), 
and annually thereafter, the Secretary shall 

submit to the Committee on Energy and 
Commerce of the House of Representatives, 
and to the Committee on Labor and Human 
Resources of the Senate, a report-

"(A) summarizing the information pro
vided to the Secretary in reports made pur
suant to subsection (k), including informa
tion on the incidence of sexually transmitted 
diseases described in subsection (a); and 

"(B) summarizing evaluations carried out 
pursuant to paragraph (1) during the preced
ing fiscal year. 

"(r) COORDINATION OF FEDERAL PRO
GRAMS.-The Secretary shall coordinate the 
activities carried out under the program es
tablished in this section with any similar ac
tivities regarding sexually transmitted dis
eases that are carried out under other pro
grams administered by the Secretary, in
cluding the coordination of such activities of 
the Director of the Centers for Disease Con
trol and Prevention with such activities of 
the Director of the National Institutes of 
Health. 

"(s) DEFINITIONS.-For purposes of this sec
tion, the term 'authorized service' means 
any service or activity described in sub
section (c). 

"(t) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out this section, 
other than subsections (q) and (u), there are 
authorized to be appropriated $50,000,000 for 
each of the fiscal years 1992 through 1996. 

"(u) SEPARATE GRANTS FOR RESEARCH ON 
DELIVERY OF SERVICES.-

"(!) IN GENERAL.-The Secretary may make 
grants for the purpose of conducting re
search on the manner in which the delivery 
of services under subsection (a) may be im
proved. The Secretary may make such 
grants only to grantees under such sub
section and to public and nonprofit private 
entities that are carrying out projects sub
stantially similar to projects carried out 
under such subsection. 

"(2) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of carrying out paragraph 
(1), there are authorized to be appropriated 
such sums as may be necessary for each of 
the fiscal years 1992 through 1996. ". 

TITLE V-MISCELLANEOUS 
SEC. 501. ESTABLISHMENT OF AN ADVISORY 

COUNCIL ON HEALTH PROMOTION 
AND DISEASE PREVENTION. 

Title xvn (42 u.s.c. 300u et seq.) (as 
amended by section 137) is further amended 
by adding at the end thereof the following 
new section: 
"SEC. 1708 • SECRETARY'S ADVISORY COUNCIL. 

"(a) IN GENERAL.-The Secretary shall es
tablish an advisory council on health pro
motion and disease prevention to be known 
as the Secretary's Advisory Council on 
Health Promotion (hereafter referred to in 
this section as the 'Council'). 

"(b) COMPOSITION.-The Council shall be 
composed of-

"(1) the Secretary; 
"(2) recognized leaders in health pro

motion, academia, industry, non-profit pri
vate organizations and representatives of 
health care consumer groups, to be ap
pointed by the Secretary; and 

"(3) ex officio members who shall include 
representatives of-

"(A) the Department of Health and Human 
Services as designated by the Secretary; 

"(B) the Departments of Education; 
"(C) the Department of Agriculture; 
"(D) the Office of Science and Technology 

Policy; 
"(E) the Surgeon Generals of all of the uni

formed services; 
"(F) the chief medical officer of the De

partment of Veterans Affairs; and 

"(G) the members of the National Health 
Objectives Advisory Committee established 
under section 1910K. 

"(c) DUTIES.-The Council shall provide ad
vice and recommendations to the Secretary 
concerning the goals and priori ties of the De
partment relating to health promotion, dis
ease prevention, preventive health services 
and the objectives established by the Sec
retary for the health status of the popu
lation of the United States under section 
1906(d). The Council may also direct that rec
ommendations for changes in priorities or 
programs be prepared and submitted to the 
Congress and the President. 

"(d) FuNDING.-The Secretary is authorized 
to transfer not to exceed one percent of any 
appropriation authorized under this Act to 
provide the funds necessary for the operation 
of the Council. The total amount transferred 
under this subsection shall not exceed 
$400,000 for each fiscal year.". 
SEC. 102. RESPONSIBILITIES OF MEMBERS OF 

THE COMMISSIONED CORPS FOR 
HEALTH PROMOTION AND DISEASE 
PREVENTION. 

Section 204 (42 U.S.C. 205) is amended-
(!) by inserting "(a)" after the section des

ignation; and 
(2) by adding at the end thereof the follow

ing new subsection: 
"(b) The Surgeon General shall notify all 

active members of the Commissioned Corps 
concerning any guidelines and recommenda
tions for clinical practice that are developed 
or issued by the Public Health Service. The 
Surgeon General shall also ensure that mem
bers of the Commissioned Corps who are en
gaged in clinical practice are properly utiliz
ing such guidelines and recommendations.". 
SEC. 1503. RESPONSIBILITIES OF THE SURGEON 

GENERAL FOR DISSEMINATING IN· 
FORMATION AND RECOMMENDA
TIONS. 

Title xvn (42 U.S.C. 300u) (as amended by 
sections 137 and 501) is further amended by 
adding at the end thereof the following new 
section: 
"SEC. 1709. DISSEMINATION OF PREVENTION 

RECOMMENDATIONS. 
"The Secretary, in consultation with the 

Assistant Secretary for Health, the Director 
of the Office of Disease Prevention and 
Health Promotion, the Surgeon General of 
the Public Health Service, and the Director 
of the Agency for Health Care Policy andRe
search, shall inform the Surgeon Generals of 
all the uniformed services, the Secretary of 
Veterans Affairs, and the Administrator of 
the Office of Personnel Management con
cerning any guidelines or recommendations 
for clinical practice that are developed by 
the Public Health Service. The Secretary 
shall annually prepare and submit to the ap
propriate committees of Congress, a report 
describing all such recommendations trans
mitted under this section.". 
SEC. 504. CHANGE IN NAME OF CENTERS FOR 

DISEASE CONTROL. 
(a) COMPREHENSIVE SMOKING EDUCATION 

ACT.-Section 3(b)(l)(A) of the Comprehen
sive Smoking Education Act (15 U.S.C. 
1341(b)(l)(A)) is amended by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof "Centers for Disease Control 
and Prevention". 

(b) EDUCATION AMENDMENTS OF 1978.-Sec
tion 1121(b)(2) of the Education Amendments 
of 1978 is amended by striking out "Federal 
Center for Disease Control" and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention". 

(c) VETERANS' BENEFITS AND SERVICES ACT 
OF 1988.-Section 123(b)(l) of the Veterans' 
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Benefits and Services Act of 1988 (38 U.S.C. 
210 note) is amended by striking out "Cen
ters for Disease Control" and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention". 

(d) PuBLIC HEALTH SERVICE ACT.-The Pub
lic Health Service Act is amended-

(1) in section 227 (42 U.S.C. 236) by striking 
out "Centers for Disease Control" each place 
that such occurs and inserting in lieu thereof 
"Centers for Disease Control and Preven
tion"; 

(2) in section 317A(a) (42 U.S.C. 247b-1(a)) 
by striking out "Centers for Disease Con
trol'' and inserting in lieu thereof "Centers 
for Disease Control and Prevention"; 

(3) in section 319(a) (42 U.S.C. 247d(a)) by 
striking out "Centers for Disease Control" 
and inserting in lieu thereof "Centers for 
Disease Control and Prevention"; 

(4) in section 391 (42 U.S.C. 280b) by strik
ing out "Centers for Disease Control" each 
place that such occurs and inserting in lieu 
thereof "Centers for Disease Control and 
Prevention"; 

(5) in section 392 (42 U.S.C. 280b-1) by strik
ing out "Centers for Disease Control" each 
place that such occurs and inserting in lieu 
thereof "Centers for Disease Control and 
Prevention"; 

(6) in section 393 (42 U.S.C. 280b-2) by strik
ing out "Centers for Disease Control" and in
serting in lieu thereof "Centers for Disease 
Control and Prevention"; 

(7) in section 430(b)(2)(A)(i) (42 U.S.C. 285c-
4(b)(2)(A)(i)) by striking out "Centers for 
Disease Control" and inserting in lieu there
of "Centers for Disease Control and Preven
tion"; 

(8) in section 442(b)(2)(A) (42 U.S.C. 285d-
7(b)(2)(A)) by striking out "Centers for Dis
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven
tion"; 

(9) in section 464D(b)(2)(A) (42 U.S.C. 285m-
4(b)(2)(A)) by striking out "Centers for Dis
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven
tion"; 

(10) in section 494(a) (42 U.S.C. 289c(a)) by 
striking out "Centers for Disease Control" 
and inserting in lieu thereof "Centers for 
Disease Control and Prevention"; 

(11) in section 508(b)(6) (42 U.S.C. 290aa-
6(b)(6)) by striking out "Centers for Disease 
Control" and inserting in lieu thereof "Cen
ters for Disease Control and Prevention"; 

(12) in section 509B(a) (42 U.S.C. 290aa-9(a)) 
by striking out "Centers for Disease Con
trol" and inserting in lieu thereof "Centers 
for Disease Control and Prevention"; 

(13) in section 1706(c)(2)(B) (42 U.S.C. 300u-
5(c)(2)(B)) by striking out "Centers for Dis
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven
tion"; 

(14) in section 2102 (42 U.S.C. 300aa-2) by 
striking out "Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention"; 

(15) in section 2119(a)(2) (42 U.S.C. 300aa-
19(a)(2)) by striking out "Centers for Disease 
Control" and inserting in lieu thereof "Cen
ters for Disease Control and Prevention"; 

(16) in section 2126(b)(2) (42 U.S.C. 300aa-
26(b)(2)) by striking out "Centers for Disease 
Control" and inserting in lieu thereof "Cen
ters for Disease Control and Prevention"; 

(17) in section 2301(b)(4) (42 U.S.C. 
300cc(b)(4)) by striking out "Centers for Dis
ease Control" and inserting in lieu thereof 
"Centers for Disease Control and Preven
tion"; 

(18) in section 2303 (42 U.S.C. 300cc-2) by 
striking out "Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention"; 

(19) in section 2315(b) (42 U.S.C. 300cc-15(b)) 
by striking out "Centers for Disease Con
trol" and inserting in lieu thereof "Centers 
for Disease Control and Prevention"; 

(20) in section 2317 (42 U.S.C. 300cc-17) by 
striking out "Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention"; 

(21) in section 2320 (42 U.S.C. 300cc-20) by 
striking out "Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention"; 

(22) in section 2341(a) (42 U.S.C. 300cc-31(a)) 
by striking out "Centers for Disease Con
trol" and inserting in lieu thereof "Centers 
for Disease Control and Prevention"; 

(23) in section 2521 (42 U.S.C. 300ee-31) by 
striking out "Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention"; 

(24) in section 2522(a) (42 U.S.C. 300ee-32(a)) 
by striking out "Centers for Disease Con
trol" and inserting in lieu thereof "Centers 
for Disease Control and Prevention"; 

(25) in section 2524(b)(2) (42 U.S.C. 300ee-
34(b)(2)) by striking out "Centers for Disease 
Control" and inserting in lieu thereof "Cen
ters for Disease Control and Prevention"; 

(26) in section 2601 by striking out "Centers 
for Disease Control" each place that such oc
curs and inserting in lieu thereof "Centers 
for Disease Control and Prevention"; 

(27) in section 2602(a)(1) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof "Centers for Disease Control 
and Prevention"; 

(28) in section 2603(a)(3)(B)(i) by striking 
out "Centers for Disease Control" and in
serting in lieu thereof "Centers for Disease 
Control and Prevention"; 

(29) in section 2607(2) by striking out "Cen
ters for Disease Control" and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention"; 

(30) in section 2617(d)(3)(A) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof "Centers for Disease Control 
and Prevention"; 

(31) in section 2618(c)(1) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof "Centers for Disease Control 
and Prevention"; 

(32) in section 2641(a) by striking out "Cen
ters for Disease Control" and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention"; 

(33) in section 2643(c)(1)(A) by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof "Centers for Disease Control 
and Prevention"; 

(34) in section 2649 by striking out "Cen
ters for Disease Control" each place that 
such occurs and inserting in lieu thereof 
"Centers for Disease Control and Preven
tion"; and 

(35) in section 2675(a) by striking out "Cen
ters for Disease Control" each place that 
such occurs and inserting in lieu thereof 
"Centers for Disease Control and Preven
tion". 

(e) HEALTH OMNIBUS PROGRAMS ExTENSION 
OF 1988.-The Health Omnibus Programs Ex- · 
tension of 1988 is amended-

(1) in section 161 (42 U.S.C. 241 note) by 
striking out "Centers for Disease Control" 
each place that such occurs and inserting in 

lieu thereof "Centers for Disease Control and 
Prevention"; 

(2) in section 252 (42 U.S.C. 300ee-1) by 
striking out "Centers for Disease Control" 
and inserting in lieu thereof "Centers for 
Disease Control and Prevention"; and 

(3) in section 253 (42 U.S.C. 300ee-2) by 
striking out "Centers for Disease Control" 
each place that such occurs and inserting in 
lieu thereof "Centers for Disease Control and 
Prevention''. 

(f) HEALTH RESEARCH EXTENSION ACT OF 
1985.-Section 5(b)(1)(G) of the Health Re
search Extension Act of 1985 (42 U.S.C. 281 
note) is amended by striking out "Centers 
for Disease Control" and inserting in lieu 
thereof "Centers for Disease Control and 
Prevention''. 

(g) PAINT POISONING PREVENTION.-Section 
501(3)(B)(i) of Public Law 91-695 (42 U.S.C. 
4841(3)(B)(i)) is amended by striking out 
"Centers for Disease Control" and inserting 
in lieu thereof "Centers for Disease Control 
and Prevention". 

(h) COMPREHENSIVE ENVIRONMENTAL RE
SPONSE, COMPENSATION AND LIABILITY ACT OF 
1980.-Section 104 of the Comprehensive En
vironmental Response, Compensation and Li
ability Act of 1980 (42 U.S.C. 9604) is amended 
by striking out "Centers for Disease Con
trol" each place that such occurs and insert
ing in lieu thereof "Centers for Disease Con
trol and Prevention". 
SEC. 505. STUDY CONCERNING THE REDUCTION 

OF THE RISK OF BLOODBORNE DIS
EASE TRANSMISSION. 

(a) STUDY.-The Secretary of Health and 
Human Services shall request the National 
Academy of Sciences, acting through the In
stitute of Medicine, to conduct a study con
cerning surgical technique, including oral 
surgery, and medical device innovation to 
further reduce the risk of bloodborne disease 
transmission in the health care setting. The 
study shall review techniques and medical 
devices used in performing various surgical 
and dental procedures that present a risk of 
percutaneous injury and examine mecha
nisms, such as improvements in technique 
and product design modification, to enhance 
injury prevention during such procedures to 
further reduce the risk of bloodborne disease 
transmission. 

(b) REPORT.-Not later than 2 years after 
the date of enactment of this Act, the Sec
retary of Health and Human Services shall 
prepare and submit to the Committee on En
ergy and Commerce of the House of Rep
resentatives and the Committee on Labor 
and Human Resources of the Senate, a report 
concerning the results of the study con
ducted under subsection (a). 

Mr. D'AMATO: 
S.J. Res. 228. A joint resolution des

ignating the week beginning February 
23, 1992, as "National Manufacturing 
Week"; to the Committee on the Judi
ciary. 

NATIONAL MANUFACTURING WEEK 
• Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation des
ignating the week of February 23 
through 29, 1992, as "National Manufac
turing Week." 

This legislation celebrates the impor
tant contributions of the manufactur
ing industry to our economy, national 
defense, and way of life in the United 
States. Manufacturing directly em
ploys over 18 million workers, and at 
least that many workers in the service 
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sector depend on a sound manufactur
ing sector for their jobs. Manufactur
ing accounts for some of the highest 
paying jobs and therefore is an impor
tant source of tax revenue for local, 
State, and the Federal Government. 
Sound manufacturing is essential for a 
strong national defense. A strong man
ufacturing sector is directly linked to 
leadership in science and technology. 

The manufacturing industry is on the 
move; it is reinventing itself with new 
factories, new products, new workers, 
and a new management style. The re
sult is lower costs, greater productiv
ity, better products, more modern fa
cilities, higher quality, vigorous expan
sion of exports, and restructured orga
nizations. We are all encouraged by the 
contribution manufacturing is making 
to the future of our country. It is a 
newness that warrants recognition. 
Therefore I urge all of my distin
guished colleagues to support and co
sponsor this resolution to make Feb
ruary 23 through 29, 1992, "National 
Manufacturing Week." 

Mr. President, I ask unanimous con
sent that the text of my bill be printed 
in its entirely at the conclusion of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S.J. REB. 228 
Resolved by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

Whereas throughout the history of the 
United States, manufacturing has contrib
uted substantially to the economic well 
being of the Nation; 

Whereas manufacturing is an essential yet 
often overlooked component of the economic 
foundation of the United States; 

Whereas a strong manufacturing industry 
contributes to continued growth, prosperity, 
and high-paying jobs in every other sector of 
the national economy; 

Whereas manufacturing directly employs 
more than 18,000,000 workers, and at least 
18,000,000 workers in the service sector de
pend on a sound manufacturing sector for 
their jobs; 

Whereas manufacturing accounts for many 
of the highest paying jobs in the economy, 
and manufacturing wages are 20 percent 
higher on the average than non-manufactur
ing wages; 

Whereas in the 1980's, manufacturing in
creased from 20 to 23 percent of the gross na
tional product, and manufacturing produc
tivity in the last decade has increased at an 
annual rate of 3.6 percent, 3 times faster 
than the rate at which non-manufacturing 
activity has increased; 

Whereas the quality revolution has been 
one of the most important factors contribut
ing to the recent resurgence of manufactur
ing in the United States; 

Whereas manufacturing is an important 
source of tax revenue for the Federal Gov
ernment, and State and local governments; 

Whereas the continued leadership of the 
United States in science and technology is 
inherently linked to the success of manufac
turing; 

Whereas manufactured goods account for 
more than 80 percent of the trade deficit of 
the United States, indicating that manufac-

turing is especially important to overall na
tional competitiveness and international 
trade; 

Whereas a sound manufacturing economy 
is an essential precondition for a strong na
tional defense; 

Whereas the school children of the Nation 
should be educated about job opportunities 
in manufacturing; 

Whereas the people of the United States 
should be educated about the importance of 
manufacturing to the economy, the inter
national competitiveness, and the standard 
of living of the Nation, and about the chal
lenges and changing nature of manufactur
ing; Now therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That the week beginning 
February 23, 1992, is designated as "National 
Manufacturing Week," and the President is 
authorized and requested to issue a procla
mation calling on the people of the United 
States to observe the week with appropriate 
ceremonies and activities.• 

ADDITIONAL COSPONSORS 
B. 243 

At the request of Mr. ADAMS, the 
names of the Senator from Vermont 
[Mr. LEAHY], the Senator from Mary
land [Mr. SARBANES], the Senator from 
Tennessee [Mr. GoRE], the Senator 
from North Dakota [Mr. BURDICK], the 
Senator from Georgia [Mr. FOWLER], 
the Senator from Hawaii [Mr. AKAKA], 
and the Senator from Alabama [Mr. 
SHELBY] were added as cosponsors of S. 
243, a bill to revise and extend the 
Older Americans Act of 1965, and for 
other purposes. 

B. 267 

At the request of Mr. REID, the name 
of the Senator from Colorado [Mr. 
WmTH] was added as a cosponsor of S. 
267, a bill to prohibit a State from im
posing an income tax on the pension or 
retirement income of individuals who 
are not residents or domiciliaries of 
that State. 

8 . 284 

At the request of Mr. LIEBERMAN, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
284, a bill to amend the Internal Reve
nue Code of 1986 with respect to the tax 
treatment of payments under life in
surance contracts for terminally ill in
dividuals. 

B. 474 

At the request of Mr. DECONCINI, the 
names of the Senator from Arkansas 
[Mr. PRYOR], the Senator from Arkan
sas [Mr. BUMPERS], and the Senator 
from New Mexico [Mr. BINGAMAN] were 
added as cosponsors of S. 474, a bill to 
prohibit sports gambling under State 
law. 

S.684 

At the request of Mr. FOWLER, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 684, a bill to amend the National 
Historic Preservation Act and the Na
tional Historic Preservation Act 
Amendments of 1980 to strengthen the 

preservation of our historic heritage 
and resources, and for other purposes. 

s. 891 

At the request of Mr. MACK, the 
names of the Senator from Washington 
[Mr. GoRTON], the Senator from Ala
bama [Mr. SHELBY], and the Senator 
from illinois [Mr. SIMON] were add~d as 
cosponsors of S. 891, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide a refundable credit for qualified 
cancer screening tests. 

8.898 

At the request of Mr. LEAHY, the 
name of the Senator from Ohio [Mr. 
METZENBAUM] was added as a cosponsor 
of S. 898, a bill to amend the Federal 
Insecticide, Fungicide, and Rodenticide 
Act to improve the safety of exported 
pesticides, and for other purposes. 

s. 1423 

At the request of Mr. DODD, the 
names of the Senator from New Hamp
shire [Mr. SMITH] and the Senator from 
Massachusetts [Mr. KERRY] were added 
as cosponsors of S. 1423, a bill to amend 
the Securities Exchange Act of 1934 
with respect to limited partnership 
roll ups. 

s. 1490 

At the request of Mr. RoCKEFELLER, 
the name of the Senator from Con
necticut [Mr. DODD] was added as a co
sponsor of S. 1490, a bill to provide for 
the establishment of a national scenic 
byways program. 

s. 1521 

At the request of Mr. MCCONNELL, 
the name of the Senator from Indiana 
[Mr. COATS] was added as a cosponsor 
of S. 1521, a bill to provide a cause of 
action for victims of sexual abuse, -
rape, and murder, against producers 
and distributors of hard-core porno
graphic material. 

s. 1627 

At the request of Mr. FORD, the 
names of the Senator from Tennessee 
[Mr. SASSER] and the Senator from Ar
kansas [Mr. BUMPERS] were added as 
cosponsors of S. 1627, a bill to amend 
section 615 of title 38, United States 
Code, to require the Secretary of Vet
erans Affairs to permit persons whore
ceive care at medical facilities of the 
Department of Veterans Affairs to have 
access to and to consume tobacco prod
ucts. 

B. 1673 

At the request of Mr. HEFLIN, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co
sponsor of S. 1673, a bill to improve the 
Federal justices and judges survivors' 
annul ties program, and for other pur-
poses. 

B. 1730 

At the request of Mr. ADAMS, the 
name of the Senator from New Mexico 
[Mr. BINGAMAN] was added as a cospon
sor of S. 1730, a bill to provide early 
childhood staff training and profes
sional enhancement grants, and for 
other purposes. 
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B. 1810 

At the request of Mr. RoCKEFELLER, 
the names of the Senator from Mary
land [Ms. MIKULSKI], the Senator from 
South Carolina [Mr. HOLLINGS], the 
Senator from Nebraska [Mr. ExoN], and 
the Senator from Alaska [Mr. MURKOW
SKI] were added as cosponsors of S. 1810, 
a bill to amend title xvm of the So
cial Security Act to provide for correc
tions with respect to the implementa
tion of reform of payments to physi
cians under the Medicare Program, and 
for other purposes. 

B. 1860 

At the request of Mr. GRASSLEY, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
1860, a bill to amend part A of title IV 
of the Social Security Act to remove 
barriers and disincentives in the pro
gram of aid to families with dependent 
children so as to enable recipients of 
such aid to move toward self-suffi
ciency through microenterprises. 

B. 1866 

At the request of Mr. KENNEDY, the 
names of the Senator from New Jersey 
[Mr. BRADLEY], and the Senator from 
illinois [Mr. SIMON] were added as co
sponsors of S. 1866, a bill to promote 
community based economic develop
ment and to provide assistance for 
community development corporations, 
and for other purposes. 

s. 1884 

At the request of Mr. D'AMATO, the 
name of the Senator from Kentucky 
[Mr. MCCONNELL] was added as a co
sponsor of S. 1884, a bill to require the 
Secretary of Agriculture to conduct in
spections of garbage from Canada and 
to assess fees for such inspections. 

SENATE CONCURRENT RESOLUTION 65 

At the request of Mr. DECONCINI, the 
name of the Senator from illinois [Mr. 
SIMON] was added as a cosponsor of 
Senate Concurrent Resolution 65, a 
concurrent resolution to express the 
sense of the Congress that the Presi
dent should recognize Ukraine's inde
pendence. 

SENATE RESOLUTION 196 

At the request of Mr. HATCH, the 
name of the Senator from Washington 
[Mr. GoRTON] was added as a cosponsor 
of Senate Resolution 196, a resolution 
expressing the sense of the Senate that 
the Soviet Union should immediately 
begin a prompt withdrawal of Soviet 
Armed Forces from the Baltic States 
and undertake discussions with the 
governments of Lithuania, Latvia, and 
Estonia appropriate to facilitate that 
withdrawal. 

SENATE RESOLUTION 213 

At the request of Mr. GoRE, the 
names of the Senator from Washington 
[Mr. GoRTON], and the Senator from 
Hawaii [Mr. AKAKA] were added as co
sponsors of Senate Resolution 213, a 
resolution expressing the sense of the 
Senate regarding United States policy 
toward Yugoslavia. 

SENATE CONCURRENT RESOLU
TION 7~RELATIVE TO AWARD
ING OF THE PRESIDENTIAL UNIT 
CITATION TO THE CREW OF THE 
U.S.S. "NEVADA" FOR THEm 
HEROISM DURING THE ATTACK 
ON PEARL HARBOR 
Mr. REID (for himself and Mr. 

BRYAN) submitted the following con
current resolution; which was referred 
to the Committee on Armed Services: 

S. CON. RES. 75 

Whereas the Japanese military forces at
tacked the United States on December 7, 
1941, at Pearl Harbor in Hawaii; 

Whereas the U.S.S. Nevada was the oldest 
battleship present during the attack, and 
was, despite being moored directly astern of 
the U.S.S. Arizona and restricted by a dredg
ing line astern, the only battleship able to 
get underway during the attack; 

Whereas the U.S.S. Nevada, prior to get
ting underway, had been struck by a torpedo 
which tore a 20-foot by 20-foot hole in her 
bow and by several bombs which started fires 
in her forecastle and amidships; 

Whereas there was only one officer senior 
to the rank of Ensign aboard the U.S.S. Ne
vada, and he manned his battle station in 
Central Station deep in the ship; 

Whereas over 50 men were killed and over 
100 wounded on the U.S.S. Nevada during the 
attack; 

Whereas the outstanding teamwork, perse
verance, and unfailing devotion to duty of 
the crew of the U.S.S. Nevada enabled them 
to perform courageously and gallantly; and 

Whereas the role of the crew of the U.S.S. 
Nevada has been either downplayed or over
looked: Now, therefore, be it 

Resolved by the Senate (the House of Rep
resentatives concurring), That it is the sense 
of Congress that the President should award 
the Presidential Unit Citation to the crew of 
the U.S.S. Nevada for their heroism and gal
lantry during the attack on Pearl Harbor on 
December 7, 1941. 

Mr. REID. Mr. President, I speak 
here today in honor of one ship and its 
crew of brave sailors who fought for 
their country's honor. I am referring to 
the U.S.S. Nevada, a battleship present 
at Pearl Harbor on December 7, 1941. 

While the history of this Nation from 
the day it was born is one of an inevi
table rise to power, perhaps no other 
date in history more reflects America's 
assumption of world leadership. The 
Japanese attack on Pearl Harbor 
brought our country into the greatest 
war ever fought. The many forces of de
mocracy and self-determination joined 
in a grand alliance to defeat totali
tarianism. The men and women present 
at Pearl Harbor witnessed the United 
States entry into World War II, and 
many gave their lives over the follow
ing 4 years. 

As almost everyone knows, the Japa
nese attack was a complete surprise. It 
was a quiet Sunday morning, and most 
of -the Pacific fleet sat peacefully at 
anchor. Within a matter of hours, how
ever, the Japanese torpedo planes and 
bombers had wrought intense destruc
tion, suffering little damage in return. 

Only a few American ships were able 
to escape destruction, and it is in 

honor of one of these ships that I rise 
today. The U.S.S. Nevada was the only 
battleship to get underway during the 
attack, despite receiving several major 
torpedo and bomb hits. 

The brave crew of the U.S.S. Nevada 
fought hard that day to get their ship 
out of danger. After the attack, Con
gressional Medals of Honor and other 
decorations were awarded to some of 
the crewmembers. I rise today, how
ever, in hope that the entire crew can 
be honored. I and my fellow Nevadan, 
Senator BRYAN, are sending to the desk 
a resolution. This resolution asks the 
President to award to the entire U.S.S. 
Nevada complement one of this coun
try's highest honors: the Presidential 
Unit Citation. 

Fifty years after the onset of World 
War ll, it is time to honor those brave 
men and women who fought for their 
country. The crew of the U.S.S. Nevada 
worked together and fought bravely on 
December 7, 1941, and throughout the 
war. Awarding the Presidential Unit 
Citation to these individuals is the best 
way our country can show its apprecia
tion. 

Today, in the House of Representa
tives, Congresswoman VucANOVICH and 
Congressman BILBRAY are introducing 
a companion resolution to this one. It 
is my hope that this resolution will 
pass both Houses quickly so that the 
brave crew of the U.S.S. Nevada can be 
honored during the 50th anniversary 
celebration of Pearl Harbor. 

SENATE RESOLUTION 21~A RESO
LUTION RELATING TO SENATE 
PAY INCREASES 
Mr. COATS submitted the following 

resolution; which was referred to the 
Committee on Rules and Administra
tion: 

S. RES. 215 
Resolved, That the Standing Rules of the 

Senate are amended by adding at the end 
thereof the following: 

"RULEXLTII 
"SENATE PAY INCREASES 

"1. It shall not be in order to consider a 
bill or resolution containing a provision in
creasing the pay of Members of the Senate 
under section 225 of the Federal Salary Act 
of 1967 (2 U.S.C. 351 et seq.) unless such provi
sion is the only matter contained in the bill 
or resolution being considered. 

"2. It shall not be in order to consider any 
amendment containing a provision increas
ing the pay of Members of the Senate under 
section 225 of the Federal Salary Act of 1967 
(2 U.S.C. 351 et seq.) to a bill or resolution. 

"3. It shall not be in order to consider a 
bill or resolution containing a provision in
creasing the pay of Members of the Senate 
under section 225 of the Federal Salary Act 
of 1967 (2 U.S.C. 351 et seq.) unless such bill 
or resolution is filed with the Journal Clerk 
at least 7 calendar days prior to consider
ation of such bill or resolution. 

"4. Paragraph 1, 2, or 3 of this rule may be 
waived only by an affirmative vote of three
fifths of the Members, duly chosen and 
sworn.''. 
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SENATE RESOLUTION 216-REL

ATIVE TO RECOGNITION OF CRO
ATIA, SLOVENIA, BOSNIA
HERCEGOVINA, KOSOVA, AND 
MACEDONIA 
Mr. D'AMATO (for himself and Mr. 

PRESSLER) submitted the following res
olution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 216 
Whereas, in 1990, the Republics of Croatia, 

Slovenia, Macedonia, and Bosnia-
Hercegovina held free and fair elections; 

Whereas, in 1991, the citizens of Kosova 
held as free and fair elections as were pos
sible under martial law; 

Whereas, on June 25, 1991, the Republic of 
Macedonia declared its independence after 95 
percent of the population supported inde
pendence in a September 8, 1991 referendum; 

Whereas, on September 8, 1991, the freely 
elected Assembly of the republic of Bosnia
Hercegovina declared Bosnia-Hercegovina a 
sovereign state; 

Whereas, in a September 26, 1991 referen
dum, a vast majority of the citizens of 
Kosova approved independence; 

Whereas the United States should advance 
the principles of peace, democracy, human 
rights, self-determination, respect for exist
ing borders, and respect for existing borders, 
and respect for international law: Now, 
therefore, be it 

Resolved by the Senate, That it is the sense 
of the Senate that the President should con
fer diplomatic recognition upon, and estab
lish diplomatic relations with, the sovereign 
states of Croatia, Slovenia, Bosnia
Hercegovina, Kosova, and Macedonia. 

The Secretary of the Senate shall transmit 
a copy of this concurrent resolution to the 
President. 
• Mr. D'AMATO. Mr. President, I rise 
today along with Senator PRESSLER to 
introduce a resolution urging the 
President to· recognize the independ
ence of the Yugoslav Republics of Cro
atia, Kosova, Slovenia, Macedonia, and 
Bosnia and Hercegovina. 

The most basic tenet of democracy 
lies in representing the wishes of the 
citizenry. The citizens of Croatia, 
Kosova, Slovenia, Macedonia, and 
Bosnia and Hercegovina have sent a 
clear message of their desire for inde
pendence to the leadership in Yugo
slavia. Overwhelmingly, each Republic, 
holding free and fair elections this 
year, stated their clear passion for 
freedom. Up to now, their message has 
been ignored. 

It is my firm belief that the United 
States, the most powerful model of de
mocracy in history, has a clear respon
sibility to support those who seek to 
carry the torch of democracy. The only · 
road to true peace in Europe is the 
road of self-determination. The citizens 
of these Republics have chosen this 
road overwhelmingly and we must sup
port them throughout their treach
erous travels against the repressive 
forces in Yugoslavia. 

The situation in Yugoslavia has 
raged into civil war. Thousands of in
nocent civilians have been murdered, 
hundreds of thousands have been dis
placed, hospitals have been bombed, 

schools have been bombed, and hun
dreds of churches destroyed. All of this 
destruction because Serbian dictator 
Slobodan Milosevic, the most "Qrutal 
Communist dictator in Europe, decided 
that he wanted a larger piece of Yugo
slavia for himself and his Serbian 
brethren. 

Slobodan Milosevic is the butcher of 
Belgrade. He has blatantly defied 11 
European Community cease-fires, and 
he continues to kill the innocent. He 
kills those that seek freedom and those 
that seek democracy. 

Just 2 days ago, the Serbian delega
tion walked out of EO-sponsored peace 
talks at the Hague. The EC threatened 
sanction on those parties that left the 
peace table, yet when the Serbs walked 
out the EC delayed all action. Mr. 
President, while the EC fiddles, Zagreb 
burns. 

And it's not just Zagreb which suf
fers. The historic town of Dubrovnik, 
the jewel of the Adriatic, has been 
under attack for weeks, without water, 
food, or electricity. This town has no 
military significance, yet the Milosevic 
ego could not be contained. He is a dic
tator bent on destruction. 

Yesterday afternoon several Croatian 
students representing 85 students of 
Dubrovnik who undertook a hunger 
strike on October 22 came to my office. 
During the meeting one of the students 
asked if there is anyone who can stop 
the killing. Mr. President, I firmly be
lieve that only the United States, a 
country that has always stood behind 
those seeking peace, freedom, and de
mocracy, can stop this killer. 

Milosevic's reign of terror is neither 
new or limited to Croatia. We must 
never forget the suffering of the close 
to 2 million Albanians in Kosova. Suf
fering under a Milosevic, imposed mar
tial law for over 2¥2 years, they have 
seen thousands of innocent people die, 
including women and children, and 
many more arrested unjustly. Hun
dreds of thousands have been dismissed 
from jobs because of their beliefs. Is 
this just? Is this humane? Who will 
help these people? 

Mr. President, it has become quite 
obvious that help will not come from 
the European Community. Therefore, 
it must come from this distinguished 
body. By recognizing the sovereignty of 
these republics, who have all voted 
themselves independence, we will send 
the strongest of messages to the killer 
Milosevic. 

We cannot wait. We cannot delay. We 
cannot monitor. We must act and we 
must act now because for every minute 
we wait, more innocent men, women
and children die.• 

SENATE RESOLUTION 217-
RELATIVE TO THE OZONE 

Mr. GORE (for himself, Mr. ADAMS, 
MR. AKAKA, Mr. BINGAMAN, Mr. BUMP
ERS, Mr. CHAFEE, Mr. COHEN, Mr. 

CONRAD, Mr. DASCHLE, Mr. DODD, Mr. 
INOUYE, Mr. KENNEDY, Mr. KERRY, Mr. 
LEAHY, Mr. LEVIN, Mr. LIEBERMAN, Ms. 
MIKULSKI, Mr. MOYNIHAN, Mr. PELL, 
Mr. SIMON, Mr. WELLSTONE, and Mr. 
WIRTH) submitted the following resolu
tion; which was referred to the Com
mittee on Environment and Public 
Works: 

S. RES. 217 
Whereas the stratospheric ozone layer, 

which protects all living things from harm
ful ultraviolet radiation from the sun, has 
been severely depleted in many areas of the 
globe; 

Whereas recent scientific data show that 
the ozone layer over densely populated areas 
of the United States and other countries in 
the northern midlatitudes has thinned twice 
as fast as had previously been measured and 
as had been projected by theoretical models 
and the depletion is persisting into the 
warmer months of the year, and has reached 
significant levels even in summer; 

Whereas ozone depletion in the Southern 
Hemisphere is proceeding even more rapidly 
than in the Northern Hemisphere; 

Whereas the incidence of skin cancer and 
cataracts is expected to rise significantly 
and the human immune system may be sup
pressed due to increased exposure to ultra
violet radiation; 

Whereas increased exposure to ultraviolet 
radiation threatens food crops and some wild 
plants, and interferes with the ability of 
phytoplankton, the microscopic organisms 
that are at the base of the oceanic food 
chain, to photosynthesize and to reproduce; 

Whereas the scientific evidence shows that 
chlorofluorocarbons, 
hydrochlorofluorocarbons, and other halo
genated chemicals undergo reactions in the 
stratosphere that lead to the rapid destruc
tion of the ozone layer; 

Whereas the Administrator of the Environ
mental Protection Agency is required under 
the Clean Air Act Amendments of 1990 to ac
celerate the scheduled phaseout of ozone-de
stroying substances if it is determined in the 
light of scientific evidence that a more strin
gent schedule is necessary to protect human 
health and the environment; 

Whereas the recent scientific findings 
make necessary a reappraisal of both domes
tic and international policy on the control of 
ozone-destroying chemicals; Now, therefore, 
be it 

Resolved, That-
(1) the Administrator of the Environ

mental Protection Agency should accelerate 
the interim phaseout schedules and the final 
phaseout date of chlorofluorocarbons, carbon 
tetrachloride, methyl chloroform, and 
halons as required pursuant to section 606 of 
the Clean Air Act Amendments of 1990, and 
shall provide for complete phaseout as early 
as possible; 

(2) the Administrator of the Environ
mental Protection Agency should accelerate 
the interim phaseout schedule and the final 
phaseout date of those hydro
chlorofluorocarbons that have relatively 
long atmospheric lifetimes, high ozone deple
tion potentials, or high global warming po
tentials; 

(3) the Administrator of the Environ
mental Protection Agency should prioritize 
efforts to issue regulations, as required pur
suant to title VI of the Clean Air Act 
Amendments of 1990, providing for the recap
ture and recycling of ozone-destroying sub
stances as used in appliances and motor ve
hicle air conditioners, and for the elimi-
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nation of such substances as used in non
essential consumer products; 

(4) the President of the United States 
should urge the Contracting Parties to the 
Montreal protocol to accelerate the interim 
phase out schedules and the final phaseout 
date of the ozone-destroying chemicals cur
rently covered by the protocol; 

(5) the President should urge the contract
ing parties to include hydrochlorofluoro
carbons within the terms of the Montreal 
protocol, and to provide for the most rapid 
phaseout of those hydrochlorofluorocarbons 
with relatively long atmospheric lifetimes, 
high ozone depletion potentials, or high glob
al warming potentials; 

(6) the President should urge the contract
ing parties to amend the Protocol to include 
recapture and recycling provisions and to 
prohibit the venting or releasing of ozone-de
stroying chemicals from refrigeration and 
air-conditioning units into the atmosphere 
by date certain; 

(7) the President should urge the contract
ing parties, by providing technical assistance 
and through other measures as appropriate, 
to accelerate the compliance of developing 
countries with the terms of the Montreal 
protocol. 

Mr. GORE. Mr. President, I rise to 
speak on a different subject, one that I 
have addressed here before. Late last 
month, the International Ozone Sci
entific Assessment Panel sounded a 
loud alarm. I spoke to my colleagues 
on the floor the day the new data was 
released, and I indicated then that the 
news was not good, confirming earlier 
reports that ozone depletion is proceed
ing some two to three times faster 
than had ever been found or measured 
or predicted before, over almost every 
part of the globe, including over this 
Capitol Building, over Oklahoma, over 
Louisiana, over Arkansas, over Ten
nessee, over Nevada, over all parts of 
the United States. 

The scientists also reported that, for 
the first time, they had detected sig
nificant levels of ozone depletion in the 
summer months. The implications of 
this finding for human health, for the 
stability of agricultural crops, indeed 
for the entire food chain on which all 
life depends, are ominous. We have, in 
fact, changed our environment, and in 
such a way that for our lifetimes and 
for our children's lifetimes, we will 
have to take new precautions simply to 
enjoy the pleasure of spending time 
outdoors. 

Of course, while we can use floppy 
hats and sunglasses, animals and 
plants cannot. And earlier this month, 
actually late last month, a new sci
entific study was released confirming 
for the first time that the extra levels 
of ultraviolet B radiation, coming 
through the atmosphere because of the 
depleted ozone layer, interfere with the 
photosynthesis by plankton in the 
ocean. That is the base of the food 
chain in the oceans, and the implica
tions of those findings are very omi
nous indeed, as well. 

There was a story yesterday, Mr. 
President, about hunters in the south
ern part of South America known as 

Patagonia. Patagonia, as you know, is 
at the tip of South America. Part is in 
Argentina and part in Brazil. The 
ozone hole above Antarctica now 
spreads out over an area three times as 
large as the continental United States 
of America. 

The edges of that ozone hole now 
cover Patagonia or part of Patagonia. 
Some communities there are now with
in the ozone hole. That is the reason 
why some saw significance in this news 
report from Patagonia about hunters 
finding blind rabbits. 

Why do they test medications and 
cosmetics intended for human beings 
on rabbits? That is another whole con
troversy. But one of the reasons why 
rabbits are used for some tests has to 
do with the similarity between a rab
bit's eye and a human being's eye. The 
fact that extra ultraviolet radiation is 
linked to extra cases of cataracts and 
blindness here in the United States 
over the next several decades is related 
to the fact that in these land areas 
within the ozone hole hunters are now 
finding blind rabbits. 

When do we wake up and react to 
this? When do we say this is worth re
sponding to? 

Actually, the world has responded to 
a limited degree with the Montreal 
Protocol. But one of the provisions in 
the Clean Air Act, Mr. President, tells 
the administration that when signifi
cant new evidence is found about ozone 
depletion they have to speed up the 
phaseout of the chemicals that cause 
ozone depletion. The law does not say 
the administration may speed up the 
phaseout of these chemicals. The ad
ministration is required to speed up 
the phaseout of these chemicals. 

Is this new evidence significant with
in the meaning of the term as it ap
pears in the law? Of course it is. Sci
entists from nations around the world 
gathered in Switzerland in closed-door 
meetings for a week to verify whether 
the evidence really showed what they 
were afraid that it did. 

When they verified it, they sent out 
emergency messages by telefax to the 
government of every nation in the 
world to say the new evidence is sig
nificant. It is dangerous. It is grave. 
We have to act further. We have to 
speed up the phaseout of these chemi
cals. 

The very next morning spokesmen 
for the administration appeared on tel
evision news shows, saying this is sig
nificant. We need to take action. 

Where is the action? I heard the 
words. I have waited as time passed. 
Nothing has happened. 

I have a deep respect for the head of 
the Environmental Protection Agency, 
Mr. Bill Reilly. I have a feeling that if 
he could set the policy the President 
would have already announced a speed
up of the phaseout of these chemicals. 

But he does not set the policy. The 
President sets the policy. And he pre-

tends that it is Mr. Sununu who sets 
the policy, but the President sets the 
policy. And when Mr. Sununu and Mr. 
Reilly disagree, they tell Mr. Reilly to 
shut up and be quiet, and stop calling 
for the President to do the right thing. 

Recently, and let me say this as a 
parenthetical thought: One of the large 
environmental organizations looked at 
the President's environmental record 
and said that he deserves aD-plus. Mr. 
Reilly protested loudly, and said the 
President deserves a C. Deserves a C. 

I do not think he even deserves a C. 
But if that is the best case that can be 
made by a spokesman for the environ
mental President, then it is a pretty 
sad commentary on what that Presi
dent has really done and what he has 
not done. 

But let me come back, Mr. President, 
to this case. The chemicals that de
stroy the stratospheric ozone layer 
were first used in small quantities 
about 60 years ago. One of them, car
bon tetrachloride, was first used about 
80 years ago. But the main ones were 
first used in small quantities 60 years 
ago and were not used in significant 
amounts until after World War II. The 
chlorine began to build up in the at
mosphere as these chemicals broke 
down high in the atmosphere. 

And now the atmosphere of the en
tire Earth has been changed in several 
ways, but in this respect it has been 
changed in terms of the amount of 
chlorine atoms in the atmosphere. 

In this Chamber, the air that these 
pages are breathing right now, that 
you are breathing, Mr. President, that 
I am breathing has 600 percent more 
chlorine atoms in each lungful than it 
did when this Chamber was con
structed, than it did when I was born. 
That is because the atmosphere of the 
entire earth has been changed to that 
degree in only 30 or 40 years' time. 

Almost 20 years ago, two scientists, 
one of them named Sherwood Rowland, 
and the other his assistant, Mario 
Melino, discovered the linkage between 
these chemicals, chlorofluorocarbons, 
and there are other bromides and car
bon tetrachloride, and the others, but 
the main actors are the chlorofluoro
carbons. He discovered the linkage be
tween the chemicals and destruction of 
the stratospheric ozone layer. 

A lot of people did not believe it. He 
was taken off the invitation list for sci
entific meetings. A lot of chemical 
companies that were profiting from 
this business also sponsored some of 
these meetings in part. They did not 
want him to, but as time passed by the 
evidence became clear to others and he 
was vindicated. 

Then the ozone hole appeared and the 
world scientific community rang the 
alarm bells, and governments re
sponded belatedly, but they did re
spond, and the Montreal protocol was 
signed. Every year since then, new evi
dence has been coming in and those 
provisions have been getting stronger. 
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Here in the United States, as I said a 

moment ago, we anticipated when the 
Clean Air Act was passed, and I had an 
amendment on the floor here that was 
accepted, that new evidence would 
come out and that the phaseout of 
these chemicals, which is on a slow and 
.leisurely pace, now fast according to 
past circumstances, but slow and lei
surely compared to what the crisis is 
we anticipated that that pace would 
have to be speeded up significantly, 
and the law says when significant new 
evidence comes out the phaseout has to 
be· speeded up. 

Where is the action? What is the en
vironmental President doing? When is 
he going to respond? I know I asked the 
question in a tone that implies dis
belief, but truly, Mr. President, what 
are we doing waiting to respond? 

Today I am introducing a resolution 
on behalf of one of my colleagues urg
ing the administration to act now as 
the law requires them to do, to acceler
ate the phaseout of the ozone-destroy
ing chemicals that are placing each of 
us and our children in such grave jeop
ardy. 

My colleagues may recall that I in
troduced a similar resolution last April 
when similarly disturbing news was re
ported by the scientific community 
with regard to ozone depletion. I 
brought that resolution to the floor. 
And what happened? The administra
tion put a hold on it. The President 
sent word to his allies here: Stop the 
resolution. We do not want action. We 
do not want it to speed up the phaseout 
of these chemicals. We will just keep 
things as they are. 

Their argument was that the United 
States should not take unilateral ac
tion to step up the phaseout of 
chlorofluorocarbons. Unilateral action? 
The truth, Mr. President, is the United 
States of America is way behind on 
this. Other countries are right out in 
front of us. They have some leadership. 
They are listening to their scientists. 
They care about future generations. 
They are moving much faster than we 
are. 

Many countries have already an
nounced that they are going to com
pletely stop the production and use of 
these incredibly harmful chemicals 
within 3lh years, in 1995, 5 years before 
either required to do so under the Mon
treal protocols. But because President 
Bush refuses to act, we are lagging way 
behind. Even the industry, even the 
companies that profit from these 
chemicals are way ahead of President 
Bush on this. One company in the Unit
ed States indicated that they would, in 
response to the new findings in their 
production of these chemicals some 4 
years ahead of schedule. 

Where is the environmental Presi
dent? If even the companies profiting 
from the practice are willing to move 
faster, if our allies in other countries 
are moving twice as fast as we are, 
where is the environmental President? 

In press interviews and statements 
immediately after the release of the 
data, Mr. Reilly said the data was star
tling. This is last April. There have 
been two releases-one last April and 
one just a couple of weeks ago. 

Last April, when many of us called 
for speeding up the phaseout, Mr. 
Reilly said this evidence is startling, 
and the implications for policy are 
clear. And, of course, they were. And 
the Environmental Protection Agency, 
under Mr. Reilly, released evidence 
showing that the evidence from the 
satellites clearly means that many 
millions of Americans will suffer can
cer and many hundreds of thousands 
additional will die in the United States 
because of the extra depletion of the 
stratospheric ozone layer. 

But still, incredibly, there has been 
no action by EPA or by the President. 
It is business as usual at EPA and they 
are only now getting around to pub
lishing preliminary rulemaking on 
some of the Clean Air Act provisions. 

Obviously, Mr. President, Mr. Reilly 
appreciates the need for much more ag
gressive action. It must just, therefore, 
be one more example of where Mr. 
Bush's political heavies rather than his 
scientific experts are calling the shots. 
We have seen many other examples of 
this. Mr. Sununu and Vice President 
QUAYLE and his counsel on competi
tiveness have been keeping themselves 
very busy thwarting policies that are 
needed to protect our health and our 
environment. 

In addition to introducing the resolu
tion, Mr. President, I am also sending a 
letter to the President today calling 
for an end to these irresponsible and 
immoral delay tactics-and I use the 
word advisedly, looking at these 
youngsters who are Pages here and 
looking at the implications of the evi
dence for the world they will inherit. 
And I am joined in this letter by 23 of 
our colleagues. 

We urge the President to take action 
to stop the continued production and 
use of these chemicals depleting the 
ozone and confront this process that is 
now out of control, and stop the other 
grave threat that we face, the intensi
fied greenhouse effect that our pollu
tion of the atmosphere is causing. 

And, incidentally, the new data 
shows very clearly that the role of C02 
in global warming is even more pro
nounced than was thought before these 
latest findings were released. The 
ozone scientists determined that we 
need to redouble our efforts to reduce 
emissions of C02 and specifically called 
for it because the global warming im
pact of CFC's is at least in part miti
gated due to the interaction with the 
ozone. The chemicals themselves trap 
heat, but when the ozone is destroyed, 
then that partially offsets it. What it 
means is that C02 is even more impor
tant than was thought. 

The administration was playing a 
fast and loose game in pretending that 

if they got rid of CFC's by the end of 
this century, that would meet their 
commitment to reduce greenhouse 
gases. The implications of these new 
findings are, of course, that that just 
does not work and they have to come 
up with a real policy on C02. 

The astonishing and unprecedented 
rate of the depletion of ozone that we 
are wi tnes~ing underscores as well the 
message that the scientists have long 
tried to send us with regard to natural 
processes. We simply cannot assume 
that nature will respond gracefully and 
gradually to the intensifying preSBures 
that we are exerting. Dangerous 
thresholds can, indeed, be reached and, 
once crossed, our ability to mitigate or 
avoid harmful impact may be ex
tremely limited. 

The bottomline, Mr. President, is 
that we need to accelerate the phase
out of all of the chemicals now destroy
ing the stratospheric ozone layer and 
we need to move aggressively to curb 
our emission of carbon dioxide. 

I hope my other colleagues join us in 
cosponsoring this resolution, and I 
hope the President will finally hear our 
call and stop dragging his feet and take 
a leadership role on these critical is
sues. 

Mr. President, I ask unanimous con
sent that the letter to the President to 
which I have referred be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, November 7, 1991. 

Hon. GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We are writing to 
urge you to take immediate action to ad
dress the global environmental problems we 
face. The stakes are high, and we can no 
longer afford simply to call for further 
study. Your leadership is critical. 

Last month, the International Ozone 
Trends Assessment Panel sounded a loud 
alarm. Confirming earlier reports that ozone 
depletion is proceeding some 200 percent 
faster than had ever previously been meas
ured or predicted, the scientists also re
ported that-for the first time-they had de
tected significant levels of ozone depletion in 
the summer months. The implications of this 
finding for human health, for the stability of 
agricultural crops, indeed, for the entire food 
chain on which all life depnds is ominous. We 
have in fact changed our environment, and 
in such a way that for our lifetimes and for 
our children's lifetimes, we will have to take 
precautions simply to enjoy the pleasure of 
spending time outdoors. 

The Ozone Trends report also has signifi
cant implications for global warming. First, 
the scientists determined that the contribu
tion of chlorofluorocarbons to the enhanced 
greenhouse effect is, at least in part, miti
gated by the depletion of ozone, which is also 
a greenhouse gas. The implication here is 
that, in our effort to counter the effects of 
global warming, we cannot rely on the steps 
we are taking to phaseout CFC's under the 
Montreal Protocol or the Clean Air Act. 
Rather we must redouble our efforts to re-
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duce our emissions of those gases whose radi
ative effect is not offset by other reactions 
in the atmosphere-particularly and most 
importantly, carbon dioxide. 

Second, the astonishing and unprecedented 
rate of the depletion that we are witnessing 
underscores the message that the scientists 
have long tried to send us with regard to nat
ural processes. We simply cannot assume 
that nature will respond gracefully and 
gradually to the intensifying pressures we 
are exerting. Dangerous thresholds can in
deed be reached, and once we cross these 
critical points, our ability to mitigate or 
avoid harmful impact.<J is extremely limited. 

The bottomline: we need to accelerate the 
phaseout of all chemicals that destroy the 
ozone layer, and we need to move aggres
sively to curb our emissions of carbon diox
ide. The Congress has taken action on both 
of these fronts, and many other nations are 
far ahead of us in responding to these 
threats. Leadership from the White House is 
now essential. 

We feel that this situation is of the utmost 
urgency, and we sincerely hope that you will 
give it your immediate attention. Congress 
is moving; the White House must too. 

Sincerely, 
Brock Adams, Daniel K. Akaka, Jeff 

Bingaman, Dale Bumpers, William S. 
Cohen, Christopher J. Dodd, Albert 
Gore, Jr., Joseph R. Biden, Jr., Richard 
H. Bryan, John H. Chafee, Thomas A. 
Daschle, Daniel K. Inouye, Edward M. 
Kennedy, Herbert Kohl, Carl Levin, 
Barbara A. Mikulski, Claiborne Pell, 
Paul Wellstone, John F. Kerry, Patrick 
J. Leahy, Joseph I. Lieberman, Daniel 
Patrick Moynihan, Paul Simon. Timo
thy E. Wirth. 

AMENDMENTS SUBMITTED 

CHILD ABUSE, FAMILY VIOLENCE, 
ADOPTION AND FAMILY SERV
ICES ACT OF 1991 

DODD (AND COATS) AMENDMENT 
NO. 1309 

Mr. DODD (for himself and Mr. 
COATS) proposed an amendment to the 
bill (S. 838) to amend the Child Abuse 
Prevention and Treatment Act to re
vise and extend programs under such 
act, and for other purposes, as follows: 

In lieu of the language proposed to be in
serted, insert: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Child Abuse, 
Domestic Violence, Adoption and Family Serv
ices Act of 1991". 
TITLE 1-CHIW ABUSE PREVENTION AND 

TREATMENT ACT 
SEC. 101. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec
tion or other provision, the reference shall be 
considered to be made to a section or other pro
vision of the Child Abuse Prevention and Treat
ment Act (42 U.S.C. 5101 et seq.). 
SBC. 10J. FINDINGS. 

(a) IN GENERAL.-The Act is amended by in
serting after the table of contents the following 
new section: 
"SBC. ~.FINDINGS. 

"Congress finds that-

"(1) each year, hundreds of thousands of 
American children are victims of abuse and ne
glect with such numbers having increased dra
matically over the past decade; 

"(2) many of these children and their families 
Jail to receive adequate protection or treatment; 

"(3) the problem of child abuse and neglect re
quires a comprehensive approach that-

"( A) integrates the work of social service, 
legal, health, mental health, education, and 
substance abuse agencies and organizations; 

"(B) strengthens coordination among all lev
els of government, and with private agencies, 
civic, religious, and professional organizations, 
and individual volunteers; 

"(C) emphasizes the need for abuse and ne
glect prevention, investigation, and treatment at 
the neighborhood level; 

"(D) ensures properly trained and supported 
staff with SPecialized knowledge, to carry out 
their child protection duties; and 

"(E) is sensitive to ethnic and cultural diver
sity; 

"(4) the failure to coordinate and comprehen
sively prevent and treat child abuse and neglect 
threatens the futures of tens of thousands of 
children and results in a cost to the Nation of 
billions of dollars in direct eXPenditures for 
health, social, and SPecial educational services 
and ultimately in the loss of work productivity; 

"(5) all elements of American society have a 
shared reSPonsibility in reSPonding to this na
tional child and family emergency; 

"(6) substantial reductions in the prevalence 
and incidence of child abuse and neglect and 
the alleviation of its consequences are matters of 
the highest national priority; 

"(7) national policy should strengthen fami
lies to remedy the causes of child abuse and ne
glect, provide support for intensive services to 
prevent the unnecessary removal of children 
from families, and promote the reunification of 
families if removal has taken place; 

"(8) the child protection system should be 
comprehensive, child-centered, family-focused, 
and community-based, should incorporate all 
appropriate measures to prevent the occurrence 
or recurrence of child abuse and neglect, and 
should promote physical and psychological re
covery and social re-integration in an environ
ment that fosters the health, self-reSPect, and 
dignity of the child; 

"(9) because of the limited resources available 
in low-income communities, Federal aid tor the 
child protection system should be distributed 
with due regard to the relative financial need of 
the communities; 

"(10) the Federal government should ensure 
that every community in the United States has 
the fiscal, human, and technical resources nec
essary to develop and implement a successful 
and comprehensive child protection strategy; 

"(11) the Federal government should provide 
leadership and assist communities in their child 
protection efforts by-

''( A) promoting coordinated planning among 
all levels of government; 

"(B) generating and sharing knowledge rel
evant to child protection, including the develop
ment of models for service delivery; 

''(C) strengthening the capacity of States to 
assist communities; 

"(D) allocating sufficient financial resources 
to assist States in implementing community 
plans; 

"(E) helping communities to carry out their 
child protection plans by promoting the com
petence of professional, paraprofessional, and 
volunteer resources; and 

"(F) providing leadership to end the abuse 
and neglect of the nation's children and 
youth.". 

(b) CONFORMING AMENDMENT.-The table of 
contents of the Act is amended by inserting after 

the item relating to section 1, the following new 
item: 
"Sec. 2. Findings.". 
SEC. 3. ADVISORY BOARD ON CHILD ABUSE AND 

NEGLECT. 
(a) IN GENERAL.-Section 102 (42 U.S.C. 5102) 

is amended by adding at the end thereof the fol
lowing new subsection: 

"(h) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $1,000,000 for fiscal year 1992. ". 

Subtitle A-General Stole Program 
SBC. 110. GRANT PROGRAM FOR CHILD ABUSE NB· 

GLBCT PRBVBNTION AND TREAT· 
MBNT. 

Section 107 (42 U.S.C. 5106a) is amended-
(1) by striking out subsection (a) and inserting 

in lieu thereof the following new subsection: 
"(a) DEVELOPMENT AND OPERATION GRANTS.

The Secretary, acting through the Center, shall 
make grants to the States, based on the popu
lation of children under the age of 18 in each 
State that applies for a grant under this section, 
tor purposes of assisting the States in improving 
the child protective service system of each such 
State in-

"(1) the intake and screening of reports of 
abuse and neglect through the improvement of 
the receipt of information, decisionmaking, pub
lic awareness, and training of staff; 

"(2)(A) investigating such reports through im
proving reSPonse time, decisionmaking, referral 
to services, and training of staff; 

"(B) creating and improving the use of multi
disciplinary teams and interagency protocols to 
enhance investigations; and 

"(C) improving legal preparation and rep
resentation; 

"(3) case management and delivery services 
provided to families through the improvement of 
reSPonse time in service provision, improving the 
training of staff, and increasing the numbers of 
families to be served; 

"( 4) enhancing the general child protective 
system by improving assessment tools, automa
tion systems that support the program, informa
tion referral systems, and the overall training of 
staff to meet minimum competencies; or 

"(5) developing, strengthening, and carrying 
out child abuse and neglect prevention, treat
ment, and research programs."; and 

(2) by striking out subsection (c) and inserting 
in lieu thereof the following new subsection: 

"(c) STATE PROGRAM PLAN.-To be eligible to 
receive a grant under this section, a State shall 
annually submit a plan to the Secretary that 
SPecifies the child protective service system area 
or areas described in subsection (a) that the 
State intends to address with funds received 
under the grant. The plan shall describe the 
current system capacity of the State in the rel
evant area or areas from which to assess pro
grams with grant funds and SPecify the manner 
in which funds from the State's programs will be 
used to make improvements. The plan required 
under this subsection shall contain, with respect 
to each area in which the State intends to use 
funds from the grant, the following information 
with respect to the State: 

"(1) INTAKE AND SCREENING.-
"( A) STAFFING.-The number of child protec

tive service workers reSPonsible for the intake 
and screening of reports of abuse and neglect 
relative to the number of reports filed in the pre
vious year. 

"(B) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in report-taking, screening, decision
making, and referral for investigation. 

"(C) PUBLIC EDUCATION.-An assessment of 
the State or local agency's public education pro
gram with respect to-

"(i) what is child abuse and neglect; 
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"(ii) who is obligated to report and who may 

choose to report; and 
"(iii) how to report. 
"(2) INVESTIGATION OF REPORTS.-
"( A) RESPONSE TIME.-The number of reports 

of child abuse and neglect filed in the State in 
the previous year where appropriate, the agency 
response time to each with respect to initial in
vestigation, the number of substantiated and 
unsubstantiated reports, and where appropriate, 
the response time with respect to the provision 
of services. 

"(B) STAFFING.-The number of child protec
tive service workers responsible tor the inves
tigation of child abuse and neglect reports rel
ative to the number of reports investigated in 
the previous year. 

"(C) INTERAGENCY COORDINATION.-A descrip
tion of the extent to which interagency coordi
nation processes exist and are available State
wide, and whether protocols or formal policies 
governing interagency relationships exist in the 
following areas-

"(i) multidisciplinary investigation teams 
among child welfare and law enforcement agen
cies; 

"(ii) interagency coordination for the preven
tion, intervention and treatment of child abuse 
and neglect among agencies responsible tor child 
protective services, criminal justice, schools, 
health, mental health, and substance abuse; 
and 

"(iii) special interagency child fatality review 
panels, including a listing of those agencies that 
are involved. 

"(D) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as investigation, risk 
assessment, court preparation, and referral to 
and provision of services. 

"(E) LEGAL REPRESENTATION.-A description 
of the State agency's current capacity tor legal 
representation, including the manner in which 
workers are prepared and trained tor court 
preparation and attendance, including proce
dures tor appealing substantiated reports of 
abuse and neglect. 

"(3) CASE MANAGEMENT AND DELIVERY OF ON
GOING FAMILY SERVICES.-For children for whom 
a report of abuse and neglect has been substan
tiated and the children remain in their own 
homes and are not currently at risk of removal, 
the State shall assess the activities and the out
comes of the following services: 

"(A) RESPONSE TIME.-The number of cases 
opened tor services as a result of investigation of 
child abuse and neglect reports filed in the pre
vious year, including the response time with re
spect to the provision of services from the time 
of initial report and initial investigation. 

"(B) STAFFING.-The number of child protec
tive service workers responsible tor providing 
services to children and their families in their 
own homes as a result of investigation of reports 
of child abuse and neglect. 

"(C) TRAINING.-The types and frequency of 
pre-service and in-service training programs 
available to support direct line and supervisory 
personnel in such areas as risk assessment, 
court preparation, provision of services and de
termination of case disposition, including how 
such training is evaluated for effectiveness. 

"(D) INTERAGENCY COORDINATION.-The ex
tent to which treatment services tor the child 
and other family members are coordinated with 
child welfare, social service, mental health, edu
cation, and other agencies. 

"(4) GENERAL SYSTEM ENHANCEMENT.-
"( A) AUTOMATION.-A description of the ca

pacity of current automated systems tor track
ing reports of child abuse and neglect from in
take through final disposition and how person
nel are trained in the use of such system. 

"(B) AssESSMENT TOOLS.-A description of 
whether, how, and what risk assessment tools 
are used for screening reports of abuse and ne
glect, determining whether child abuse and ne
glect has occurred, and assessing the appro
priate level of State agency protection and inter
vention, including the extent to which such tool 
is used statewide and how workers are trained 
in its use. 

"(C) INFORMATION AND REFERRAL.-A descrip
tion and assessment of the extent to which a 
State has in place-

"(i) information and referral systems, includ
ing their availability and ability to link families 
to various child welfare services such as home
makers, intensive family-based services, emer
gency caretakers, home health visitors, daycare 
and services outside the child welfare system 
such as housing, nutrition, health care, special 
education, income support, and emergency re
source assistance; and 

"(ii) efforts undertaken to disseminate to the 
public information concerning the problem of 
child abuse and neglect and the prevention and 
treatment programs and services available to 
combat instances of such abuse and neglect. 

"(D) STAFF CAPACITY AND COMPETENCE.-An 
assessment of basic and specialized training 
needs of all staff and current training provided 
staff. Assessment of the competencies of staff 
with respect to minimum knowledge in areas 
such as child development, cultural and ethnic 
diversity, functions and relationship of other 
systems to child protective services and in spe
cific skills such as interviewing, assessment, and 
decisionmaking relative to the child and family, 
and the need tor training consistent with such 
minimum competencies. 

"(5) INNOVATIVE APPROACHES.-A description 
of-

"( A) research and demonstration efforts for 
developing, strengthening, and carrying out 
child abuse and neglect prevention, treatment, 
and research programs, including the inter
agency efforts at the State level; and 

"(B) the manner in which proposed research 
and development activities build on existing ca
pacity in the programs being addressed.". 
SEC. 111. GRANT PROGRAM FOR INVESTIGATION 

AND PROSECUTION OF CHILD ABUSE 
CASES. 

Section 109 (42 U.S. C. 5106c) is amended-
(1) by striking out the section heading and in

serting in lieu thereof the following: 
"SEC. 109. GRANTS TO STATES FOR PROGRAMS 

RELATING TO THE INVESTIGATION 
AND PROSECUTION OF CHILD ABUSE 
AND NEGLECT CASES."; 

(2) in subsection (a), by striking out para
graphs (1) and (2), and inserting in lieu thereof 
the following new paragraphs: 

"(1) the handling of child abuse and neglect 
cases, particularly cases of child sexual abuse 
and exploitation, in a manner which limits addi
tional trauma to the child victim; 

"(2) the handling of cases of suspected child 
abuse or neglect related fatalities; and 

"(3) the investigation and prosecution of cases 
of child abuse and neglect, particularly child 
sexual abuse and exploitation."; 

(3) in subsection (b)-
( A) by striking out "and 107(e) or receive a 

waiver under section 107(c)" in paragraph (1); 
(B) by striking out "and" at the end of para

graph (3); 
(C) by inserting "annually" after "submit " in 

paragraph (4); and 
(D) by striking out the period at the end 

thereof and inserting the following: ";and 
"(5) submit annually to the Secretary a report 

on the manner in which assistance received 
under this program was expended throughout 
the State, with particular attention focused on 
the areas described in paragraphs (1) through 
(4) of subsection (a)."; 

(4) in subsection (c)(1)-
(A) in the matter preceding subparagraph 

(A)-
(i) by inserting ", and maintain" after "des

ignate"; and 
(ii) by striking out "child abuse" and insert

ing in lieu thereof "child physical abuse, child 
neglect, child sexual abuse and exploitation, 
and child maltreatment related fatalities"; 

(B) by striking out "judicial and legal offi
cers " , in subparagraph (B) and inserting in lieu 
thereof "judges and attorneys involved in both 
civil and criminal court proceedings related to 
child abuse and neglect"; 

(C) by inserting before the semicolon in sub
paragraph (C) , the following: ", including both 
attorneys tor children and, where such pro
grams are in operation, court appointed special 
advocates"; 

(D) by striking out subparagraph (E); and 
(E) by striking out "handicaps;" in subpara

graph (F), and inserting in lieu thereof "disabil
ities; and"; and 

"(G) by striking out subparagraph (G) andre
designating subparagraph (H) as subparagraph 
(G); 

(5) in subsection (d)-
( A) by striking out ''the State task force 

shall" in the matter preceding paragraph (1), 
and inserting in lieu thereof "and at three year 
intervals thereafter, the State task force shall 
comprehensively''; 

(B) by striking out "judicial" and all that fol
lows in paragraph (1), and inserting in lieu 
thereof the following: "both civil and criminal 
judicial handling of cases of child abuse and ne
glect, particularly child sexual abuse and ex
ploitation, as well as cases involving suspected 
child maltreatment related fatalities and cases 
involving a potential combination of jurisdic
tions, such as interstate, Federal-State, and 
State-Tribal;"; 

(C) by inserting "policy and training" before 
"recommendations" in paragraph (2); and 

(6) in subsection (e)(1)-
(A) by striking out "child abuse" and all that 

follows through "child victim" in subparagraph 
(A), and inserting in lieu thereof the following: 
"child abuse and neglect, particularly child sex
ual abuse and exploitation, as well as cases in
volving suspected child maltreatment related fa
talities and cases involving a potential combina
tion of jurisdictions, such as interstate, Federal
State, and State-Tribal, in a manner which re
duces the additional trauma to the child victim 
and the victim 's family"; 

(B) by striking out "improve the rate" and all 
that follows through "abuse cases" in subpara
graph (B), and inserting in lieu thereof the fol
lowing: "improve the prompt and successful res
olution of civil and criminal court proceedings 
or enhance the effectiveness of judicial and ad
ministrative action in child abuse and neglect 
cases, particularly child sexual abuse and ex
ploitation cases, including the enhancement of 
performance of court-appointed attorneys and 
guardians ad litem tor children"; and 

(C) in subparagraph (C)-
(i) by inserting ", protocols" after "regula

tions"; and 
(ii) by inserting "and exploitation " after "sex

ual abuse". 
Subtitk B-Community-Ba.ed Prevention 

Grant• 
SEC. 121. TITLE HEADING AND PURPOSE. 

(a) TITLE HEADING.-The heading for title I/ 
(42 U.S.C. 5116 et seq.) is amended to read as fol
lows: 
"TITLE II-COMMUNITY-BASED CHILD 

ABUSE AND NEGLECT PREVENTION 
GRANTS". 
(b) PURPOSE.-Section 201 (42 U.S.C. 5116) is 

amended-
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(1) in the section heading to read as follows: 

"SBC. MJ1. PURPOSBS. "; Olld 
(2) by striking out subsections (a) and (b) and 

inserting in lieu thereof the following: 
"It is the purpose of this title, through the 

provision of community-based child abuse and 
neglect prevention grants, to assist States in 
supporting child abuse and neglect prevention 
activities.". 
SBC. UJ. DBFINITIONS. 

Section 202 (42 U.S.C. 5116a) is amended-
(]) in paragraph (1), by striking out "and" at 

the end thereof; and 
(2) in paragraph (2), by striking out the period 

and inserting in lieu thereof"; and". 
SBC. 1U. STATB BUGIBIUTY. 

Section 204 (42 U.S.C. 5116c) is amended-
(]) by striking out "or other funding mecha

nism"; and 
(2) by striking out "which is available only 

for child" and all that follows through the end 
thereof, and inserting "which includes (in 
whole or in part) legislative provisions making 
funding available only for the broad range of 
child abuse and neglect prevention activities.". 
SBC. 1:U. UMITATIONS. 

Section 205 (42 U.S.C. 5116d) is amended-
(]) by striking out paragraph (1) of subsection 

(a) and inserting in lieu thereof the following 
new paragraph: 

"(1) ALLOTMENT FORMULA.-
"( A) IN GENERAL.-Amounts appropriated to 

provide grants under this title shall be allotted 
among eligible States in each fiscal year so 
that-

"(i) 50 percent of the total amount appro
priated is allotted among each State based on 
the number of children under the age of 18 in 
each such State, except that each State shall re
ceive not less than $30,000; and 

" (ii) the remaining 50 percent of the total 
amount appropriated is allotted in an amount 
equal to 25 percent of the total amount collected 
by each such State, in the fiscal year prior to 
the fiscal year for which the allotment is being 
determined, for the children's trust fund of the 
State for child abuse and neglect prevention ac
tivities. 

"(B) USE OF AMOUNTS.-Not less than 50 per
cent of the amount of a grant made to a State 
under this title in each fiscal year shall be uti
lized to support community-based prevention 
programs as authorized in section 204(a), except 
that this subparagraph shall not become appli
cable until amounts appropriated under section 
203(b) exceed $10,000,000. "; and 

(2) in subsection (b)(l)-
(A) by striking out "trust fund advisory 

board" and all that follows through "section 
101" in subparagraph (A) and inserting in lieu 
thereof "advisory board established under sec
tion 102"; 

(B) by- redesignating subparagraphs (B) and 
(C) as subparagraphs (F) and (G), respectively; 
and 

(C) by inserting after subparagraph (A) , the 
following new subparagraphs: 

"(B) demonstrate coordination with other 
child abuse and neglect prevention activities 
and agencies at the State and local levels; 

"(C) demonstrate the outcome of services and 
activities funded under this title; 

"(D) provide evidence that Federal assistance 
received under this title has been supplemented 
with non-Federal public and private assistance 
(including in-kind contributions) at the local 
level (Federal assistance expended in support of 
activities authorized under paragraphs (1) , (2), 
and (3) of section 204 shall be supplemented by 
State cusi!tance); 

"(E) demomtrate the extent to which funds 
received under thi8 title are U!ed to support 
communitN prevention activities in underserved 

areas, in which case the supplemental support 
required under subparagraph (D) shall be 
waived for the first 3 years in which assistance 
is provided to a grantee described in this sub
paragraph;''. 
Subtitle C-Certain Preventive Service• Re

gardilll Children of Homek.. Familie• or 
Familie• at RUk of Homek••ne•• 

SBC. 131. CBRTAIN PRBVBNTIVB SBBVICBS BB
GARDING CHIWREN OF HO~ 
FAMIUBS OR FAMIUBS AT RISJt OF 
HOMBLBSSNBSS. 

Section 302(b) (42 U.S.C. 5118a(b)) is amend
ed-

(1) in paragraph (3), by striking out "and" at 
the end thereof; 

(2) by redesignating paragraph (4) as para
graph (6); and 

(3) by inserting after paragraph (3) , the fol
lowing new paragraphs: 

"(4) the provision of emergency housing-relat
ed assistance necessary to prevent the placement 
of children in out-of-home care, to facilitate the 
reunification of children with their families, and 
to enable the discharge of youths not less than 
16 years of age from such area, including assist
ance in meeting the costs of-

"( A) rent or utility arrears to prevent an evic
tion or termination of utility services; 

"(B) security and utility deposits, first 
month's rent, and basic furnishings; and 

"(C) other housing-related assistance; 
"(5) the provision to families, and to youths 

not less than 16 years of age who are preparing 
to be discharged from such care, of temporary 
rent subsidies necessary to prevent the initial or 
prolonged placement of children in out-of-home 
care, which subsidies are provided in an amount 
not exceeding 70 percent of the local fair market 
rental value and are provided for a period not 
to exceed 180 days; and". 

Subtilk D-Ciaild Abu.e Trea.lmDal 
Improvemelll• Grant. 

SBC. 141. BSTABUSHJIBNT OF PROGRAM. 
The Act is amended by adding at the end 

thereof the following new title: 
"TITLE IV-MISCELLANEOUS PROGRAMS 

"SBC. 401. CHIW ABUSB TRBATMBNT IMPROVB
MBNTS GRANT PROGRAM. 

"(a) AUTHORITY.-The Secretary of Health 
and Human Services (hereafter referred to in 
this section as the 'Secretary'), acting through 
the Administration for Children, Youth and 
Families, may award grants to eligible entities 
to improve the treatment of children exposed to 
abuse or neglect and the families of such chil
dren , particularly when such children have 
been placed in out-of-home care. 

"(b) ELIGIBLE ENTITIES.-To be eligible to re
ceive a grant under this section, an entity 
shall-

"(1) be a State or local public or nonprofit pri
vate entity; 

"(2) be responsible for administering or pro
viding child welfare services (including out-of
home services); and 

"(3) prepare and submit to the Secretary an 
application at such time, in such manner, and 
containing such information as the Secretary 
may require including the information required 
under subsection (c). 

" (c) CONTENTS OF APPL/CATION.-An applica
tion submitted by an entity under subsection 
(b)(4) shall contain-

"(]) a description of the proposed program to 
be established, implemented or improved using 
amounts received under a grant, including the 
specific activities to be undertaken, the agencies 
that will be involved, the process that has been 
established for evaluating such activities, and 
the nature of any innovations proposed; 

"(2) evidence of the need that the activity or 
program, to be conducted using amounts re
ceived under the grant, will address; 

"(3) assurances that amounts received under 
the grant will be used to supplement, not sup
plant, existing funds provided by the State for 
child welfare purposes; 

"(4) assurances that the applicant entity will 
provide not less than 20 percent of the total 
amounts needed to pay the costs associated with 
the program funded under such grant; 

"(5) assurances that the applicant entity will 
provide information to the Secretary concerning 
the progress and outcome of the program to be 
funded under such grant; 

"(6) a description of the procedures to be used 
to disseminate the findings derived from the pro
gram to be funded under such grant within the 
State: 

"(7) a description of the extent to which mul
tiple agencies will be involved in the design, de
velopment, operation, and staffing of the pro
gram to be funded under such grant; and 

"(8) and other information determined appro
priate by the Secretary. 

"(d) USE OF FUNDS.-An entity may use 
amounts provided under a grant awarded under 
this section to-

"(l)(A) develop models of out-of-home care 
that are designed to promote the reunification of 
children with their families, including training 
and support components for foster parents to 
enable such parents to assist the birthparents 
with reunification efforts, except that such ef
forts must be determined to be in the best inter
est of the child; 

"(B) develop comprehensive service ap
proaches for child out-of-home care and for the 
families of such children, specifically focused on 
reunification; and 

"(C) establish activities that are designed to 
promote visitation of parents and children, such 
as the establishment of neutral settings for 
structured visits between biological parents and 
children in care; 

"(2) develop activities that are designed to 
support relatives caring for children who have 
been abused or neglected or children from fami
lies where substance abuse is present; 

"(3) enhance the reimbursement and other 
support provided to foster parents, including 
relatives, to promote better recruitment and re
tention of foster parents; 

"(4) develop activities and programs designed 
to-

"(A) promote the healthy physical, social, 
emotional, and educational development of chil
dren in out-of-home care and under child abuse 
preventive services supervision, including-

"(i) the conduct of comprehensive, multidisci
plinary assessments of the physical, social, emo
tional, and educational development of such 
children, with particular attention given to the 
needs and strengths of the families of such chil
dren; and 

"(ii) the development of services to meet such 
needs which involve multiple service agencies 
and alternative support systems within the com
munity; 

"(B) provide training for foster parents to ad
dress the physical, social, emotional, and edu
cational needs of the children in their care; or 

"(C) provide special programs to assist chil
dren with academic or developmental problems; 

"(5) develop and implement programs that 
provide mentors, who are adults from the com
munity or who are former foster youths, to 
youths in out-of-home care, in order to address 
their special needs, increase self esteem, and 
provide role models; 

"(6) provide incentives that may be necessary 
to establish and recruit foster family homes for 
special populations, including children who are 
medically fragile or have other special physical, 
mental, and emotional disabilities, adolescent 
mothers and their children who are in care, and 
children who have been sexually abused; 
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"(7) hire staff with specialized knowledge in 

the areas of substance abuse, child development, 
education, health care, and adolescents, to pro
vide support and act as a resource for case
workers working with children and families 
with special needs in these areas; and 

"(8) conduct other activities as the Secretary 
determines appropriate. 

"(e) CONSIDERATIONS IN AWARDING GRANTS.
In awarding grants under this section the Sec
retary shall consider-

"(1) the geographic dispersion of the appli
cants tor such grants; 

"(2) the likelihood that the proposed service 
approach of the applicant would be transferable 
to other sites; and 

"(3) the need tor variety in the problems to be 
addressed by the applicants and in the models 
used to address similar problems. 

"(f) ADMINISTRATION.-In administering the 
grant program established under this section the 
Administration for Children, Youth and Fami
lies shall-

"(1) require grantees to submit annual reports 
concerning the projects funded under such 
grants and a final report assessing the outcome 
of such projects; 

"(2) arrange tor the dissemination of project 
results through such means as the child welfare 
resource centers and the National Clearinghouse 
on Child Abuse and Neglect; and 

"(3) provide for the evaluation of projects 
funded under this section. 

"(g) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry 
out this section, $30,000,000 tor fiscal year 1992, 
and such sums as may be necessary in each of 
the fiscal years 1993 and 1994. ". 
SEC. 1-n. TECHNICAL AMENDMENT. 

The Act is amended in the table of contents in 
section 1(b) by adding at the end thereof the fol
lowing new items: 

"TITLE IV-MISCELLANEOUS PROGRAMS 
"Sec. 401. Child abuse treatment improvements 

grant program.". 
Subtitle E-Reauthorization of Certain 

Progra,.. 
SEC. 151. EMERGENCY GRANT PROGRAM. 

Section 107A(e) (42 U.S.C. 5106a-1(e)) is 
amended by striking out "and such sums" and 
all that follows through the end thereof and in
serting "such sums as may be necessary tor fis
cal year 1991, $40,000,000 tor fiscal year 1992, 
and such sums as may be necessary tor each of 
the fiscal years 1993 and 1994. ". 
SEC. 152. GENERAL GRANT PROGRAMS. 

Subsection (a) of section 114 (42 U.S.C. 
5106h(a)) is amended to read as follows: 

"(a) IN GENERAL.-There are authorized to be 
appropriated to carry out this title, except tor 
section 107A, $150,000,000 for fiscal year 1992, 
and such sums as may be necessary for each of 
the fiscal years 1993 and 1994. Of amounts ap
propriated under this section in any fiscal 
year-

"(1) 331/3 percent of such amounts shall be 
made available in each such fiscal year for ac
tivities under sections 104, 105 and 106; and 

"(2) 66213 percent of such amounts shall be 
made available in each such fiscal year tor ac
tivities under sections 107 and 108. 
A State may spend the entire amount provided 
to such State under this title in a fiscal year for 
the purposes described in subsection (a)(5) of 
section 107, except that subsequent to the date 
on which the amount appropriated and avail
able under paragraph (2) exceeds $40,000,000, 
such State shall not spend in excess of 15 per
cent of such amounts tor the purposes described 
in subsection (a)(5) of section 107. ". 
SBC. lQ. COMMUNITY·BASBD PREVBNTION 

GRANTS. 
Section 203 (42 U.S.C. 5116b) is amended-

(1) by striking out subsection (b); 
(2) by redesignating subsection (c) as sub

section (b); and 
(3) in subsection (b) (as so redesignated), by 

striking out "such sums" and all that follows 
through the period and inserting in lieu thereof 
"$50,000,000 tor fiscal year 1992, and such sums 
as may be necessary tor each of the fiscal years 
1993 and 1994. ". 
SEC. 154. PREVENTIVB SERVICES FOR CIDWREN 

OF HOMELESS FAMILIES OR FAMI· 
UBS AT RISK OF HOMBLBSSNESS. 

Section 306(a) (42 U.S.C. 5118e(a)) is amended 
by inserting ", and such sums as may be nec
essary in each of the fiscal years 1993 and 1994" 
before the period. · 

Subtitle F-Mi.celloJU!Ou. Provuiou 
SEC. 161. REPORT CONCERNING VOLUNTARY RE

PORTING SYSTEM. 

Not later than April 30, 1992, and annually 
thereafter, the Secretary of Health and Human 
Services, acting through the Director of the Na
tional Center on Child Abuse and Neglect, shall 
prepare and submit to the appropriate commit
tees of Congress a report concerning the meas
ures being taken to assist States in implementing 
a voluntary reporting system tor child abuse 
and neglect. Such reports shall contain informa
tion concerning the extent to which the child 
abuse and neglect reporting systems developed 
by the States are coordinated with the auto
mated foster care and adoption reporting system 
required under section 479 of the Social Security 
Act. 
TITLE II-CHILDREN WITH DISABIUTIES 

TEMPORARY CARE 
SEC. 201. SHORT TITLE. 

This title may be cited as the ''Children With 
Disabilities Temporary Care Reauthorization 
Act of 1991 ". 
SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

Section 206 of the Temporary Child Care for 
Handicapped Children and Crisis Nurseries Act 
of 1986 (42 U.S.C. 5117) is amended in the first 
sentence, by inserting before the period the fol
lowing: ". and $20,000,000 for each of the fiscal 
years 1992 through 1994". 
SEC. 203. TECHNICAL AMENDMENT. 

Section 205(a)(l)(A)(vi) of the Temporary 
Child Care tor Handicapped Children and Crisis 
Nurseries Act of 1986 (42 U.S.C. 
5117c(a)(1)(A)(vi)) is amended by striking out 
"(vi)" and inserting in lieu thereof "(v)". 
SEC. 204. EFFECTIVE DATE. 

The amendments made by this title shall take 
effect October 1, 1991, or on the date of the en
actment of this Act, whichever occurs later. 
TITLE III-REAUTHORIZATION OF PRO-

GRAMS WITH RESPECT TO FAMILY VIO
LENCE 

SEC. 301. REFERENCES. 

Except as otherwise provided, whenever in 
this title an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a sec
tion or other provision, the reference shall be 
considered to be made to a section or other pro
vision of the Family Violence Prevention and 
Services Act (42 U.S.C. 10401 et seq.). 
SEC. 302. EXPANSION OF PURPOSE. 

Section 302 (42 U.S.C. 10401) is amended
(1) in paragraph (1)-
( A) by striking out "demonstration the effec

tiveness of assisting" and inserting in lieu 
thereof "assist"; and 

(B) by striking out "to prevent" and inserting 
in lieu thereof "to increase public awareness 
about and prevent"; and 

(2) in paragraph (2), by inserting ". courts, 
legal, social service, and health care profes
sionals" after "(including law enforcement 
agencies''. 

SEC. 303. EXPANSION OF STATE GRANT PRO
GRAM. 

Section 303(a) (42 U.S.C. 10402(a)) is amend
ed-

(1) in paragraph (1), by striking out "dem
onstration grants" and inserting in lieu thereof 
"grants"; and 

(2) in paragraph (2)-
(A) by striking out "demonstration grant" in 

the matter preceding subparagraph (A), and in
serting in lieu thereof "grant"; 

(B) by striking out "demonstration grant" in 
subparagraph (A), and inserting in lieu thereof 
"grant"; and 

(C) by striking out "particularly those 
projects" in subparagraph (B)(ii) and all that 
follows through the end thereof, and inserting 
in lieu thereof the following: "the primary pur
pose of which is to operate shelters tor victims of 
family violence and their dependents, and those 
which provide counseling, advocacy, and self
help services to victims and their children. ". 
SEC. 304.INVOLVEMENT IN PLANNING. 

Section 303(a)(2)(C) (42 U.S.C. 10402(a)(2)(C)) 
is amended by inserting "State domestic violence 
coalitions" after "involve". 
SEC. 306. CONFIDENTIALITY ASSURANCES. 

Section 303(a)(2)(E) (42 U.S.C. 10402(a)(2)(E)) 
is amended by striking out "assurances that 
procedures will be developed" and inserting in 
lieu thereof "documentation that procedures 
have been developed, and implemented includ
ing copies of the policies and procedure,". 
SEC. 306. PROCBDURB FOR EVICTING VIOLENT 

SPOUSES. 
Section 303(a)(2)(F) (42 U.S.C. 10402(a)(2)(F)) 

is amended to read as follows: 
"(F) provide documentation to the Secretary 

that the State has a law or procedure that has 
been implemented tor the eviction of an abusing 
spouse from a share household;". 
SEC. 301. PENALTIES FOR NONCOMPUANCE. 

Section 303(a)(3) (42 U.S.C. 10402(c)) is amend
ed-

(1) by inserting "a 6-month period providing 
an" before "opportunity"; and 

(2) by adding at the end thereof the following 
new sentences: ''The Secretary shall provide 
such notice within 45 days of the date of the ap
plication if any of the provisions of subsection 
(a)(2) have not been satisfied in such applica
tion. If the State has not corrected the defi
ciencies in such application within the 6-month 
period following the receipt of the Secretary's 
notice of intention to disapprove, the Secretary 
shall withhold payment of any grant funds to 
such State until the date that is 30 days prior 
the end of the fiscal year tor which such grant 
funds are appropriated or until such time as the 
State provides documentation that the defi
ciencies have been corrected, whichever occurs 
first. State Domestic Violence Coalitions shall be 
permitted to challenge a determination as to 
whether a grantee is in compliance with, or to 
seek the enforcement of, the eligibility require
ments of subsection (a)(2), except that no funds 
made available to State Domestic Violation Coa
litions under section 311 shall be used to chal
lenge a determination as to whether a grantee is 
in compliance with, or to seek the enforcement 
of, the eligibility requirements of subsection 
(a)(2). ". 
SEC. 308. GRANTS TO INDIAN TRIBES. 

Section 303(b) (42 U.S.C. 10402(b)) is amend
ed-

(1) in paragraph (1)-
(A) by striking out "is authorized to make 

demonstration grants" and inserting in lieu 
thereof ", from amounts appropriated to carry 
out this section, shall make available not less 
than 10 percent of such amounts to make 
grants"; 

(B) by striking out "and tribal" and inserting 
in lieu thereof", tribal"; and 



30908 CONGRESSIONAL RECORD-SENATE November 7, 1991 
(C) by inserting "and nonprofit private orga

nizations approved by an Indian Tribe for the 
operation of a family violence shelter on a Res
ervation", after "tribal organizations"; and 

(2) in paragraph (2)-
(A) by striking out "demonstration grant" 

and inserting in lieu thereof "grant"; 
(B) by striking out "and (E)" and inserting in 

lieu thereof "(E) and (F)"; and 
(C) by adding at the end thereof the following 

new sentence: "No entity eligible to submit and 
application under paragraph (1) shall be prohib
ited from making an application during any fis
cal year tor which funds are available because 
such entity has not previously applied or re
ceived funding under this section.". 
SEC. !09. MAXIMUM CEIUNG. 

Subsection (c) of section 303 (42 U.S.C. 
10402(c)) is repealed, and subsections (d) 
through (g) are redesignated as subsections (c) 
through (f), respectively. 
SEC. !10. GRANTS TO ENTITIES OTHER THAN 

STATES; LOCAL SHARE. 
The section 303(e) (42 U.S.C. 10402(/)) (as so 

redesignated by section 309) is amended-
(1) in the first sentence-
(A) by striking out "demonstration grant" 

and inserting in lieu thereof "grant"; 
(B) by inserting "or an Indian Tribe" after 

"State"; 
(C) by striking out "35 percent" and inserting 

in lieu thereof "20 percent"; 
(D) by striking out "55 percent" and inserting 

in lieu thereof "35 percent"; 
(E) by striking out "65 percent in the third 

such year" and inserting in lieu thereof "and, 
for any year thereafter"; and 

(2) in the second sentence, by striking out "50 
percent" and inserting in lieu thereof "25 per
cent". 
SEC. 811. SHBLTER AND RELATED ASSISTANCE. 

(a) SHELTER.-Section 303(/) (42 U.S.C. 
10402(g)) (as so redesignated by section 309) is 
amended-

(1) by striking out "60 percent" and inserting 
in lieu thereof "70 percent"; and 

(2) by inserting before the period the following 
"as defined in section 309(4). Not less than 15 
percent ot the funds distributed under sub
section (a) or (b) shall be distributed tor the pur
pose of providing related assistance as defined 
under section 309(5)(A), and not more than 10 
percent tor the purpose of providing family vio
lence prevention services as defined under sec
tion 309(5)(B)". 

(b) DEFINITION.-Paragraph (5) of section 309 
(42 U.S.C. 10408(5)) is amended to read as fol
lows: 

"(5) The term 'related assistance' means the 
provision of direct assistance to victims of family 
violence and their dependents tor the purpose of 
preventing further violence, helping such vic
tims to gain access to civil and criminal courts 
and other community services, facilitating the 
efforts of such victims to make decisions con
cerning their lives in the interest of safety, and 
assisting such victims in healing from the effects 
of the violence. Related assistance-

"( A) shall include-
"(i) counseling with respect to family vio

lence, counseling by peers individually or in 
groups, and referral to community social serv
ices; 

"(ii) transportation, technical assistance with 
respect to obtaining financial assistance under 
Federal and State programs, and referrals tor 
appropriate health-care services (including alco
hol and drug abuse treatment), but shall not in
clude reimbursement tor any health-care serv
ices; 

"(iii) legal advocacy to provide victims with 
information and assistance through the civil 
and criminal courts, and legal assistance; or 

"(iv) children's counseling and support serv
ices, and child care services for children who are 

victims of family violence or the dependents of 
such victims; and 

"(B) may include prevention services such as 
outreach and prevention services tor victims and 
their children, employment training, parenting 
and other educational services tor victims and 
their children, preventive health services within 
domestic violence programs (including nutrition, 
disease prevention, exercise; and prevention of 
substance abuse), domestic violence prevention 
programs tor school age children, family vio
lence public awareness campaigns, and violence 
prevention counseling services to abusers.". 
SEC. 812. ALLOTMENT OF FUNDS. 

Section 304(a)(l) (42 U.S.C. 10403(a)(l)) is 
amended-

(1) by striking out "whichever is the greater of 
the following amounts: one-half of"; and 

(2) by striking out "$50,000" and inserting in 
lieu thereof "$200,000, whichever is the lesser 
amount". 
SEC. :118. SECRETARIAL RESPONSIBIUTIES. 

Section 305(b)(2)(A) (42 U.S.C. 10404(b)(2)(A)) 
is amended-

(1) by striking out "into the causes of family 
violence"; 

(2) by inserting "most effective" before "pre
vention"; 

(3) by striking out "and (ii)" and inserting in 
lieu thereof "(ii)"; and 

(4) by inserting before "and (B)" the follow
ing: "(iii) the effectiveness of providing safety 
and support to maternal and child victims of 
family violence as a way to eliminate the abuse 
experienced by children in such situations, (iv) 
identification of intervention approaches to 
child abuse prevention services which appear to 
be successful in preventing child abuse where 
both mother and child are abused, (v) effective 
and appropriate treatment services tor children 
where both mother and child are abused, and 
(vi) the individual and situational factors lead
ing to the end of violent and abusive behavior 
by persons who commit acts of family violence, 
including such factors as history of previous vi
olence and the legal and service interventions 
received,". 
SEC. 814. EVALUATION AND REPORT TO CON· 

GRESS. 
Section 306 (42 U.S.C. 10405) is amended-
(1) by inserting "and every two years there

after," after "the first time after the date of the 
enactment of this title,"; 

(2) by striking out "assurances" and inserting 
in lieu thereof "documentation"; and 

(3) by striking out "303(a)(2)(F)" and insert
ing in lieu "303(a)(2)(B) through 303(a)(2)(F)". 
SEC. 816. FUNDING FOR TECHNICAL ASSISTANCE 

CENTERS. 
Section 308 (42 U.S.C. 10407) is amended to 

read as follows: 
"SEC. 808. INFORMATION AND TECHNICAL AS

SISTANCE CENTERS. 
"(a) PURPOSE AND GRANTS.-
"(1) PURPOSE.-lt is the purpose of this sec

tion to provide resource information, training, 
and technical assistance to Federal, State, and 
Indian tribal agencies, as well as to local domes
tic violence programs and to other professionals 
who provide services to victims of domestic vio
lence. 

"(2) GRANTS.-From the amounts appro
priated under this title, the Secretary shall 
award grants to private nonprofit organizations 
tor the establishment and maintenance of one 
national resource center (as provided tor in sub
section (b)) and not to exceed six special issue 
resource centers (as provided tor in subsection 
(c)) focusing on one or more issues of concern to 
domestic violence victims. 

"(b) NATIONAL RESOURCE CENTER.-The na
tional resource center established under sub
section (a)(2) shall offer resource, policy and 
training assistance to Federal, State, and local 

government agencies, to domestic violence serv
ice providers, and to other professionals and in
terested parties on issues pertaining to domestic 
violence, and shall maintain a central resource 
library in order to collect, prepare, analyze, and 
disseminate information and statistics and anal
yses thereof relating to the incidence and pre
vention ot family violence (particularly the pre
vention of repeated incidents of violence) and 
the provision of immediate shelter and related 
assistance. 

"(c) SPECIAL ISSUE RESOURCE CENTERS.-The 
special issue resource centers established under 
subsection (a)(2) shall provide information, 
training and technical assistance to State and 
local domestic violence service providers, and 
shall specialize in at least one of the following 
areas of domestic violence service, prevention, or 
law: 

"(1) Criminal justice response to domestic vio
lence, including court-mandated abuser treat
ment. 

"(2) Improving the response of Child Protec
tive Service agencies to battered mothers of 
abused children. 

"(3) Child custody issues in domestic violence 
cases. 

"(4) The use of the self-defense plea by domes
tic violence victims. 

"(5) Improving interdisciplinary health care 
responses and access to health care resources tor 
victims of domestic violence. 

"(6) Improving access to and the quality of 
legal representation tor victims of domestic vio
lence in civil litigation. 

"(d) ELIGIBILITY.-To be eligible to receive a 
grant under this section an entity shall be a pri
vate nonprofit organizations that- · 

"(1) focuses primarily on domestic violence; 
"(2) provides documentation to the Secretary 

demonstrating experience working directly on is
sues of domestic violence, particularly in the 
specific subject area tor which it is applying; 

"(3) include on its advisory boards representa
tives trom domestic violence programs in the re
gion who are geographically and culturally di
verse; and 

"(4) demonstrate the strong support of domes
tic violence advocates from across the country 
and the region tor their designation as the na
tional or a special issue resource center. 

"(e) REPORTING.-Not later than 6 months 
after receiving a grant under this section, a 
grantee shall prepare and submit a report to the 
Secretary that evaluates the effectiveness of the 
use of amounts received under such grant by 
such grantee and containing such additional in
formation as the Secretary may prescribe. 

"(f) REGULATIONS.-Not later than 90 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
shall publish final regulations. 

"(g) FUNDING.-From the amounts appro
priated under section 310, not in excess of 5 per
cent of such amount for each fiscal year shall be 
used tor the purpose of making grants under 
this section.". 
SEC. 816. AUTHORIZATION OF APPROPRIATIONS. 

Section 310 (42 U.S.C. 10409) is amended to 
read as follows: 
"SEC. 810. AUTHORIZATION OF APPROPRIATIONS. 

"(a) IN GENERAL.-There are authorized to be 
appropriated to carry out the provisions ot sec
tions 303 through 309 and section 313, $85,000,000 
tor fiscal year 1992, and such sums as may be 
necessary tor each of the fiscal years 1993 and 
1994. 

"(b) SECTION 303(a) AND (b).-Of the amounts 
appropriated under subsection (a) for each fis
cal year, not less than 80 percent shall be used 
tor making grants under subsection 303(a), and 
not less than 10 percent shall be used for the 
purpose of carrying out section 303(b). 
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"(c) SECTION 308.-0f the amounts appro

priated under subsection (a) for each fiscal 
year, not less than 5 percent shall be used by 
the Secretary for making grants under section 
308.". 
SEC. 817. LAW ENFORCEMENT TRAINING AND 

TECHNICAL ASSISTANCE GRANTS 
AND CONTRACTS AND GRANTS FOR 
STATE DOMESTIC VIOLENCE COALI· 
TIONS. 

Section 311 (42 U.S.C. 10410) is amended to 
read as follows: 
"SEC. 311. GRANTS FOR STATE DOMESTIC VIO

LENCE COALITIONS. 
"(a) IN GENERAL.-The Secretary shall award 

grants tor the funding of State domestic violence 
coalitions. Such coalitions shall further the pur
poses of domestic violence intervention and pre
vention through activities, including-

"(]) working with judicial and law enforce
ment agencies to encourage appropriate re
sponses to domestic violence cases and examine 
issues including-

"( A) the inappropriateness of mutual protec
tion orders; 

"(B) the prohibition of mediation when do
mestic violence is involved; 

"(C) the use of mandatory arrests of accused 
offenders; 

"(D) the discouragement of dual arrests; 
"(E) the adoption of aggressive and vertical 

prosecution policies and procedures; 
"(F) the use of mandatory requirements for 

presentence investigations; 
"(G) the length of time taken to prosecute 

cases or reach plea agreements; 
"(H) the use of plea agreements; 
"(!) the consistency of sentencing, including 

comparisons of domestic violence crimes with 
other violent crimes; 

"(K) the restitution of victims; 
"( L) the use of training and technical assist

ance to law enforcement and court officials and 
other professionals; 

"(M) the reporting practices of, and signifi
cance to be accorded to, prior convictions (both 
felony and misdemeanor) and protection orders; 

"(N) the use of interstate extradition in cases 
of domestic violence crimes; 

"(0) the use of statewide and regional plan
ning; and 

"(P) any other matters as the Secretary and 
the State domestic violence coalitions believe 
merit investigations; 

"(2) work with family law judges, Child Pro
tective Services agencies, and children's advo
cates to develop appropriate responses to child 
custody and visitation issues in domestic vio
lence cases as well as cases where domestic vio
lence and child abuse are both present, includ
ing-

"(A) the inappropriateness of mutual protec
tion orders; 

"(B) the prohibition of mediation where do
mestic violence is involved; 

"(C) the inappropriate use of marital or con
joint counseling in domestic violence cases; 

"(D) the use of training and technical assist
ance tor family law judges and court personnel; 

"(E) the presumption of custody to domestic 
violence victims; 

"(F) the use of comprehensive protection or
ders to grant fullest protections possible to vic
tims of domestic violence, including temporary 
support and maintenance; 

"(G) the development by Child Protective 
Service of supportive responses that enable vic
tims to protect their children; 

"(H) the implementation of supervised visita
tions that do not endanger victims and their 
children; and 

"(/) the possibility of permitting domestic vio
lence victims to remove children from the State 
when the safety of the children or the victim is 
at risk; 

"(3) conduct public education campaigns re
garding domestic violence through the use of 
public service announcements and informative 
materials that are designed for print media, bill
boards, public transit advertising, electronic 
broadcast media, and other vehicles tor informa
tion that shall inform the public concerning do
mestic violence; and 

"(4) participate in planning and monitoring ot 
the distribution of grants and grant funds to 
their State under section 303(a). 

"(b) ELIGIBILITY.-To be eligible for a grant 
under this section an entity shall be a statewide 
nonprofit State domestic violence coalition 
whose-

"(1) membership includes representatives from 
a majority of the programs tor victims of domes
tic violence in the State; 

"(2) board membership is representative of 
such programs; and 

"(3) purpose is to provide services, community 
education, and technical assistance to such pro
grams to establish and maintain shelter and re
lated services tor victims of domestic violence 
and their children. 

"(c) ALLOTMENT OF FUNDS.-From amounts 
appropriated under this section for each fiscal 
year, the Secretary shall allot to each State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the combined U.S. Territories 
an amount equal to 1/s3 of the amount appro
priated tor such fiscal year. For purposes of this 
section, the term 'combined U.S. Territories' 
means Guam, American Samoa, the U.S. Virgin 
Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands and shall 
not receive less than 1.5 percent of the funds ap
propriated tor each fiscal year. 

"(d) PROHIBITION ON LOBBYING.-No funds 
made available to entities under this section 
shall be used, directly or indirectly, to influence 
the issuance, amendment, or revocation of any 
executive order or similar promulgation by any 
Federal, State or . local agency, or to undertake 
to influence the passage or defeat ot any legisla
tion by Congress, or by any State or local legis
lative body, or State proposals by initiative peti
tion, except that the representatives of the en
tity may testify or make other appropriate com
munication-

"(1) when formally requested to do so by a 
legislative body, a committee, or a member there
of; or 

"(2) in connection with legislation or appro
priations directly affecting the activities of the 
entity. 

"(e) REPORTING.-Each State domestic vio
lence coalition receiving amounts under this sec
tion shall submit a report to the Secretary de
scribing the coordination, training and tech
nical assistance and public education services 
performed with such amounts and evaluating 
the effectiveness of those services. 

"(f) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated 
$15,000,000 tor each fiscal year to be used to 
award grants under this section. 

"(g) REGULATIONS.-Not later than 90 days 
after the date of enactment of this section, the 
Secretary shall publish proposed regulations im
plementing this section. Not later than 120 days 
after such date of enactment, the Secretary 
shall publish final regulations implementing this 
section.". 
SEC. 318. REGULATIONS. 

Section 312(a) (42 U.S.C. 10409(a)) is amended 
by adding at the end thereof the following new 
sentence: 
"Not later than 90 days after the date of enact
ment of this sentence, the Secretary shall pub
lish proposed regulations implementing sections 
303, 308, and 314. Not later than 120 days after 
such date of enactment, the Secretary shall pub
lish final regulations implementing such sec
tions.". 

SEC. 319. FAMILY MEMBER ABUSE INFORMATION 
AND DOCUMENTATION. 

Section 313(1) (42 U.S.C. 10409(1)) is amended 
by striking out "characteristics relating to fam
ily violence" and inserting in lieu thereof "de
velop data on the number of victims of family vi
olence and their dependents who are homeless 
or institutionalized as a result of the violence 
and abuse they have experienced". 
SEC. 820. GRANTS FOR PUBUC INFORMATION 

CAMPAIGNS. 
The Act is amended by adding at the end 

thereof the following new section: 
"SBC. 314. GRANTS FOR PUBUC INFORMATION 

CAMPAIGNS. 
"(a) IN GENERAL.-The Secretary may make 

grants to public or private nonprofit entities to 
provide public information campaigns regarding 
domestic violence through the use of public serv
ice announcements and informative materials 
that are designed tor print media, billboards, 
public transit advertising, electronic broadcast 
media, and other vehicles tor information that 
shall inform the public concerning domestic vio
lence. 

"(b) APPLICATION.-No grant, contract, or co
operative agreement shall be made or entered 
into under this section unless an application 
that meets the requirements of subsection (c) has 
been approved by the Secretary. 

"(c) REQUIREMENTS.-An application submit
ted under subsection (b) shall-

"(1) provide such agreements, assurances, and 
information, be in such form and be submitted 
in such manner as the Secretary shall prescribe 
through notice in the Federal Register, includ
ing a description of how the proposed public in
formation campaign will target the population 
at risk, including pregnant women; 

"(2) include a complete description of the plan 
of the application for the development of a pub
lic information campaign; 

''(3) identify the specific audiences that will 
be educated, including communities and groups 
with the highest prevalence of domestic vio
lence; 

"(4) identify the media to be used in the cam
paign and the geographic distribution of the 
campaign; 

"(5) describe plans to test market a develop
ment plan with a relevant population group and 
in a relevant geographic area and give assur
ance that effectiveness criteria will be imple
mented prior to the completion of the final plan 
that will include an evaluation component to 
measure the overall effectiveness of the cam
paign; 

"(6) describe the kind, amount, distribution, 
and timing of informational messages and such 
other information as the Secretary may require, 
with assurances that media organizations and 
other groups with which such messages are 
placed will not lower the current frequency of 
public service announcements; and 

"(7) contain such other information as the 
Secretary may require. 

"(d) USE.-A grant, contract, or agreement 
made or entered into under this section shall be 
used for the development of a public information 
campaign that may include public service an
nouncements, paid educational messages for 
print media, public transit advertising, elec
tronic broadcast media, and any other mode of 
conveying information that the Secretary deter
mines to be appropriate. 

"(e) CRITERIA.-The criteria tor awarding 
grants shall ensure that an applicant-

"(1) will conduct activities that educate com
munities and groups at greatest risk; 

"(2) has a record of high quality campaigns of 
a comparable type; and 

"(3) has a record of high qua.lity campaigns 
that educate the population groups identified as 
most at risk.". 



30910 CONGRESSIONAL RECORD-SENATE November 7, 1991 
SBC. U1. MODEL STATE LEADERSHIP INCENTIVE 

GRANTS FOR DOMESTIC VIOLENCE 
INTERVENTION. 

The Act (as amended by section 320) is further 
amended by adding at the end thereof the fol
lowing new section: 
"SBC. 816. MODEL STATE LBADBRSmP GRANTS 

FOR DOMESTIC VIOLENCE INTER· 
VENTI ON. 

"(a) IN GENERAL.-The Secretary, in coopera
tion with the Attorney General, shall award 
grants to not less than 10 States to assist such 
States in becoming model demonstration States 
and in meeting the costs of improving State 
leadership concerning activities that will-

"(1) increase the number of prosecutions tor 
domestic violence crimes; 

"(2) encourage the reporting of incidences of 
domestic violence; and 

"(3) facilitate 'arrests and aggressive' prosecu
tion policies. 

"(b) DESIGNATION AS MODEL STATE.-To be 
designated as a model State under subsection 
(a), a State shall have in ettect-

"(1) a law that requires mandatory arrest ot a 
person that police have probable cause to believe 
has committed an act ot domestic violence or 
probable cause to believe has violated an out
standing civil protection order; 

"(2) a law or policy that discourages 'dual' 
arrests; 

"(3) statewide prosecution policies that-
,'( A) authorize and encourage prosecutors to 

pursue cases where a criminal case can be 
proved, including proceeding without the active 
involvement ot the victim if necessary; and 

"(B) implement model projects that include ei-
ther-

"(i) a 'no-drop' prosecution policy; or 
"(ii) a vertical prosecution policy; and 
"(C) limit diversion to extraordinary cases, 

and then only after an admission before a judi
cial officer has been entered; 

"(4) statewide guidelines tor judges that-
"( A) reduce the automatic issuance of mutual 

restraining or protective orders in cases where 
only one spouse has sought a restraining or pro
tective order; 

"(B) discourage custody or joint custody or
ders by spouse abusers; and 

"(C) encourage the understanding of domestic 
violence as a serious criminal offense and not a 
trivial dispute; 

"(5) develop and disseminate methods to im
prove the criminal justice system's response to 
domestic violence to make existing remedies as 
easily available as possible to victims of domestic 
violence, including reducing delay, eliminating 
court tees, and providing easily understandable 
court forms. 

"(c) AUTHORIZATION OF APPROPR/AT/ONS.
"(1) IN GENERAL.-In addition to the funds 

authorized to be appropriated under section 310, 
there are authorized to be appropriated to make 
grants under this section $25,000,000 tor fiscal 
year 1992 and such sums as may -be necessary 
for each of the fiscal years 1993 and 1994. 

"(2) LIMITATION.-Funds shall be distributed 
under this section so that no State shall receive 
more than $2,500,000 in each fiscal year under 
this section. 

"(3) DELEGATION AND TRANSFER.-The Sec
retary shall delegate to the Attorney General 
the Secretary's responsibilities tor carrying out 
this section and shall transfer to the Attorney 
General the funds appropriated under this sec
tion tor the purpose of making grants under this 
section.". 
SEC. 822. EDUCATING YOUTH ABOUT DOMESTIC 

VIOLENCE. 
(a) GENERAL PURPOSE.-For purposes of this 

section, the Secretary of Education, hereinafter 
referred to as the "Secretary" shall develop 
model programs tor education of young people 
about domestic violence and violence among in
timate partners. 

(b) NATURE OF PROGRAM.-The Secretary, in 
consultation with the Secretary of Health and 
Human Services, shall through grants or con
tracts develop three separate programs, one each 
for primary and middle schools, secondary 
schools, and institutions of higher education. 
Such model programs shall be developed with 
the input of educational experts, law enforce
ment personnel, legal and psychological experts 
on battering, and victim advocate organizations 
such as battered women's shelters. The partici
pation of each such group or individual consult
ants from such groups is essential to the devel
opment of a program that meets both the needs 
of educational institutions and the needs of the 
domestic violence problem. 

(c) REVIEW AND DISSEMINAT/ON.-Not later 
than 9 months after the date of enactment of 
this Act, the Secretary shall transmit the model 
programs, along with a plan and cost estimate 
tor nationwide distribution, to the relevant com
mittees of Congress tor review. 

(d) AUTHORIZATION.-There are authorized to 
be appropriated under this section tor fiscal 
year 1992, $200,000 to carry out the purposes of 
this section. 

TITLE IV-REAUTHORIZATION OF 
PROGRAMS WITH RESPECT TO ADOPTION 

SEC. 401. FINDINGS AND PURPOSE. 
Section 201 of the Child Abuse Prevention and 

Treatment Act of 1978 (42 U.S.C. 5111) is amend
ed to read as follows: 
"SEC. 201. CONGRESSIONAL FINDINGS AND DEC· 

LARATION OF PURPOSE. 
''(a) FINDINGS.-Congress finds that-
"(1) the number of children in substitute care 

increased by nearly 50 percent between 1985 and 
1990, as our Nations's foster care population in
cluded more than 400,000 children at the end of 
June, 1990; 

"(2) increasingly children entering foster care 
have complex problems which require intensive 
services; 

"(3) an increasing number of infants are born 
to mothers who did not receive prenatal care, 
are born addicted to alcohol and other drugs, 
and exposed to infection with the etiologic agent 
for the human immunodeficiency virus, are 
medically fragile, and technology dependent; 

"(4) the welfare of thousands of children in 
institutions and foster homes and disabled in
fants with life-threatening conditions may be in 
serious jeopardy and some such children are in 
need of placement in permanent, adoptive 
homes; 

"(5) many thousands of children remain in in
stitutions or foster homes solely because of local 
and other barriers to their placement in perma
nent, adoptive homes; 

"(6) the majority of such children are of 
school age, members of sibling groups or dis
abled; 

"(7) currently one-half ot children tree for 
adoption and awaiting placement are minorities; 

"(8) adoption may be the best alternative for 
assuring the healthy development of such chil
dren; 

"(9) there are qualified persons seeking to 
adopt such children who are unable to do so be
cause of barriers to their placement; and, 

"(10) in order both to enhance the stability 
and love of the child's home environment and to 
avoid wasteful expenditures ot public funds, 
such children should not have medically indi
cated treatment withheld from them nor be 
maintained in foster care or institutions when 
adoption is appropriate and families can be 
found for such children. 

"(b) PURPOSE.-It is the purpose of this title 
to facilitate the elimination of barriers to adop
tion and to provide permanent and loving home 
environments for children who would benefit 
from adoption, particularly children with spe
cial needs, including disabled infants with life
threatening conditions, by-

"(1) promoting model adoption legislation and 
procedures in the States and territories of the 
United States in order to eliminate jurisdictional 
and legal obstacles to adoption; and 

''(2) providing a mechanism for the Depart
ment of Health and Human Services to-

"(A) promote quality standards tor adoption 
services, pre-placement, post-placement, and 
post-legal adoption counseling, and standards 
to protect the rights of children in need of adop
tion; 

"(B) maintain a national adoption informa
tion exchange system to bring together children 
who would benefit from adoption and qualified 
prospective adoptive parents who are seeking 
such children, and conduct national recruitment 
efforts in order to reach prospective parents for 
children awaiting adoption; 

"(C) maintain a National Resource Center tor 
Special Needs Adoption to-

"(i) promote professional leadership develop
ment of minorities in the adoption field; 

"(ii) provide training and technical assistance 
to service providers and State agencies to im
prove professional competency in the field of 
adoption and the adoption of children with spe
cial needs; and 

"(iii) facilitate the development of inter
disciplinary approaches to meet the needs of 
children who are waiting tor adoption and the 
needs of adoptive families; and 

"(D) demonstrate expeditious ways to tree 
children tor adoption for whom it has been de
termined that adoption is the appropriate 
plan.". 
SEC. 402. MODEL ADOPTION LEGISLATION AND 

PROCEDURES. 
Section 202 of the Child Abuse Prevention and 

Treatment Act ot 1978 (42 U.S.C. 5112) is re
pealed. 
SEC. 408. INFORMATION AND SERVICE FUNC. 

TIONS. 
Section 203 of the Child Abuse Prevention and 

Treatment Act of 1978 (42 U.S.C. 5113) is amend
ed-

(1) in subsection (a)-
( A) by inserting ", on-site technical assist

ance" after "consultant services" in the second 
sentence; 

(B) by inserting "including salaries and travel 
costs," after "administrative expenses," in the 
second sentence; and 

(C) by adding at the end thereof the following 
new sentence: "The Secretary shall, not later 
than 12 months after the date of enactment of 
this sentence, prepare and submit to the commit
tees of Congress having jurisdiction over such 
services reports, as appropriate, containing ap
propriate data concerning the manner in which 
activities were carried out under this title, and 
such reports shall be made available to the pub
lic."; and 

(2) in subsection (b)-
(A) by striking out paragraph (1) and redesig

nating paragraph (2) as paragraph (1); 
(B) by inserting after paragraph (1) (as so re

designated) the following new paragraph: 
"(2) conduct, directly or by grant or contract 

with public or private nonprofit organizations, 
ongoing, extensive recruitment efforts on a na
tional level, develop national public awareness 
efforts to unite children in need of adoption 
with appropriate adoptive parents, and estab
lish a coordinated referral system of recruited 
families with appropriate State or regional 
adoption resources to ensure that families are 
served in a timely fashion;"; 

(C) by striking out "and (B)" in paragraph 
(3) and inserting in lieu thereof "(B) the oper
ation of a national resource center tor special 
needs adoption; and (C)"; and 

(D) by inserting ", and to promote profes
sional leadership training of minorities in the 
adoption field" before the semicolon in para
graph (4). 
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SBC. 404. AUTHORIZATION OF APPROPRIATIONS. 

Section 205 of the Child Abuse Prevention and 
Treatment Act of 1978 (42 U.S.C. 5115) is amend
ed-

(1) by striking out subsection (a) and inserting 
in lieu thereof the following new subsection: 

"(a) There are authorized to be appropriated, 
$10,000,000 tor each of the fiscal years 1992 
through 1994, to carry out programs ·and activi
ties under this Act except for programs and ac
tivities authorized under sections 203(b)(8) and 
203(c)(1). ";and 

(2) in subsection (b), by striking out 
"$3,000,000", the first place that such appears, 
and all that follows through the end thereof, 
and inserting in lieu thereof the following: 
"$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out section 203(b)(8), and 
there are authorized to be appropriated 
$10,000,000 for each of the fiscal years 1992 
through 1994, to carry out section 203(c)(1). ". 

TELEPHONE ADVERTISING 
CONSUMER RIGHTS ACT 

PRESSLER AMENDMENT NO. 1310 
Mr. WARNER (for Mr. PRESSLER) 

proposed an amendment to the bill (S. 
1410) relating to the rights of consum
ers in connection with telephone adver
tising, as follows: 

Strike all after the enacting clause and in
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Telephone 
Advertising Consumer Rights Act". 
SEC. 2. FINDINGS. 

The Congress finds that: 
(1) The use of the telephone to market 

goods and services to the home and other 
businesses is now pervasive due to the in
creased use of cost-effective telemarketing 
techniques. 

(2) Over 30,000 businesses actively 
telemarket goods and services to business 
and residential customers. 

(3) More than 30,000 solicitors call more 
than 18,000,000 Americans every day. 

(4) Total United States sales generated 
through telemarketing amounted to 
$435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, 
can be an intrusive invasion of privacy and, 
when an emergency or medical assistance 
telephone line is seized, a risk to public safe
ty. 

(6) Many consumers are outraged over the 
proliferation of intrusive, nuisance calls to 
their homes from telemarketers. 

(7) Over half the States now have statutes 
restricting various uses of the telephone for 
marketing, but telemarketers can evade 
their prohibitions through interstate oper
ations; therefore, Federal law is needed to 
control residential telemarketing practices. 

(8) The Constitution does not prohibit re
strictions on commercial telemarketing so
licitations. 

(9) Individuals' privacy rights, public safe
ty interests, and commercial freedoms of 
speech and trade must be balanced in a way 
that protects the privacy of individuals and 
permits legitimate telemarketing practices. 
SEC. 3. RESTRICTIONS ON THE USE OF TELE· 

PHONE EQUIPMENT FOR ADVERTIS. 
lNG. 

(a) AMENDMENT.-Title II of the Commu
nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 
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"SEC. 228. RESTRICTIONS ON THE USE OF TELE· 
PHONE EQUIPMENT FOR ADVERTis. 
lNG. 

"(a) DEFINITIONS.-As used in this section: 
"(1) The term 'automatic telephone dialing 

system' means equipment which has the ca
pacity-

"(A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

"(B) to dial such numbers. 
"(2) The term 'telephone facsimile ma

chine' means equipment which has the ca
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele
phone line. 

"(3) The term 'unsolicited telephone solici
tation' means a telephone call by a live per
son for the purpose of encouraging the pur
chase or rental of, or investment in, prop
erty, goods, or services which is transmitted 
to any person without that person's prior ex
press invitation or permission. Such term 
does not include calls or messages made by 
or on behalf of a tax exempt nonprofit orga
nization. 

"(4) The term 'unsolicited advertisement' 
means any material advertising the commer
cial availability or quality of any property, 
goods, or services which is transmitted to 
any person without that person's prior ex
press invitation or permission. 

"(b) RESTRICTIONS.-lt shall be unlawful 
for any person within the United States by 
means of telephone-

"(!) to make any unsolicited telephone so
licitation in violation of the regulations pre
scribed by the Commission pursuant to sub
section (c); 

"(2) to send an unsolicited advertisement 
by a facsimile machine; and 

"(3) to make any call (other than a call 
made for emergency purposes or made with 
the prior consent of the called party) using 
any automatic telephone dialing system, or 
an artificial or prerecorded voice--

"(A) to any emergency telephone line or 
pager (including any '911' line and any emer
gency line or pager of a hospital, medical 
physician or service office, health care facil
ity, or fire protection or law enforcement 
agency) or to the telephone line of any guest 
room or patient room of a hospital, health 
care facility, elderly home, or similar estab
lishment; or 

"(B) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call. 

"(C) PROTECTION OF SUBSCRIBER PRIVACY 
RIGHTS.-

"(1) RULEMAKING PROCEEDING REQUIRED.
Within 120 days after the date of enactment 
of this section, the Commission shall initiate 
a rulemaking proceeding concerning the 
need to protect residential telephone sub
scribers' privacy rights to avoid receiving 
unsolicited telephone solicitations to which 
they object. The proceeding shall-

"(A) further define 'unsolicited telephone 
solicitation' consistent with subsection 
(a)(3); 

"(B) compare and evaluate alternative 
methods and procedures, including the use of 
telephone electronic databases, telephone 
network technologies, special directory 
markings, industry and company based 'do 
not call' systems, and any other alter
natives, individually or in combination, for 
protecting such privacy rights, in terms of 
their cost effectiveness and their other ad
vantages and disadvantages; 

"(C) evaluate the categories of public and 
private entities that would have the capacity 
to · establish and administer such methods 
and procedures; 

"(D) consider whether such methods and 
procedures may apply for local telephone so
licitations, such as those of small businesses 
or holders of second class mail permits; and 

"(E) develop proposed regulations to im
plement the methods and procedures that 
the Commission determines are most effec
tive and efficient to accomplish the purposes 
of this section. 

"(2) REGULATIONS.-Not later than 240 days 
after the date of enactment of this section 
the Commission shall conclude the rule~ 
making proceeding initiated under para
graph (1) and shall prescribe regulations to 
implement methods and procedures for pro
tecting the privacy rights described in such 
paragraph in an efficient, effective, and eco
nomic manner and without the imposition of 
any additional charge to telephone subscrib
ers. 

"(d) TECHNICAL AND PROCEDURAL STAND
ARDS.-

"(1) PROHIBITION.-lt shall be unlawful for 
any person within the United States-

"(A) to initiate any communication using 
a telephone facsimile machine, or to make 
any telephone call using any automatic tele
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto
matic telephone dialing system (to make 
any telephone solicitation) in a manner that 
does not comply with such standards; or 

"(B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of each transmission, the data 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num
ber of the sending machine or of such busi
ness, other entity, or individual. 

"(2) TELEPHONE FACSIMILE MACHINES.-The 
Commission shall revise the regulations set
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which-

"(A) is manufactured after 6 months after 
the date of enactment of this section; and 

"(B) can be used for the distribution of un
solicited advertising, clearly marks, in a 
margin at the top or bottom of each trans
mitted page or on the first page of each 
transmission, the date and time sent, an 
identification of the business, other entity, 
or individual sending the message, and the 
telephone number of the sending machine or 
of such business. The Commission shall ex
empt from such standards, for 18 months 
after such date of enactment, telephone fac
simile machines that do not have the capac
ity for automatic dialing and transmission 
and that are not capable of operation 
through an interface with a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.-The Commission shall prescribe 
technical and procedural standards for sys
tems that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that-

"(A) to the extent not otherwise prohibited 
by law, all artificial or prerecorded tele
phone messages (i) shall, at the beginning of 
the message, state clearly the identity of the 
business, other entity, or individual initiat
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
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or address or such business, other entity, or 
individuals; and 

"(B) any such system will automatically 
release the called party's line within 5 sec
onds of the time the system receives notifi
cation that the called party has hung up, to 
allow the called party's line to be used to 
make or receive other calls. 

"(e) PRIVATE RIGHT OF ACTION.-A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
this section or regulations prescribed under 
this section may, if otherwise permitted by 
the laws or rules of court of a State, bring in 
an appropriate court of that State an action 
in such person's own name to enjoin such 
calls, an action to recover for actual mone
tary loss or be awarded $500 in damages for 
each violation, whichever is greater, or both 
such actions. The court may, in its discre
tion, increase the award for monetary loss to 
an amount not to exceed three times the ac
tual monetary loss, or to increase the award 
of damages to an amount not to exceed $1,500 
for each violation, if the court finds the de
fendant w111fully or knowingly violated such 
regulations. 

"(0 ACTIONS BY STATE ATTORNEYS GEN
ERAL.-

"(1) AUTHORITY OF ATTORNEYS GENERAL.
Whenever the attorney general of a State, or 
an official or agency designated by a State, 
has reason to believe that any person has en
gaged or is engaging in a pattern or practice 
of telephone calls to residents of that State 
in violation of this section or the regulations 
prescribed under this section, the State may 
bring a civil action on behalf of its residents 
to enjoin such calls, an action to recover for 
actual monetary loss or $500 in damages for 
each violation, or both such actions. The 
court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss, 
or to increase the a ward of damages to an 
amount not to exceed $1,500 for each viola
tion, if the court finds the defendant will
fully or knowingly violated such regulations. 

"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.-The district courts of the United 
States, the United States courts of any terri
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda
mus, or orders affording like relief, com
manding the defendant to comply with the 
provisions of this section and regulations 
prescribed under this section, including the 
requirement that the defendant take such 
action as is necessary to remove the danger 
of violation of any such provision. Upon a 
proper showing, a permanent or temporary 
injunction or restraining order shall be 
granted without bond. 

"(3) RIGHTS OF COMMISSION.-The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro
vide the Commission with a copy of its com
plaint, except in any case where such prior 
notice is not feasible, in which case the 
States shall serve such notice immediately 
upon instituting such action. The Commis
sion shall have the right (A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

"(4) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the defend-

ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend
ant is an inhabitant or wherever the defend
ant may be found. 

"(5) INVESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sub
section, nothing in this section shall prevent 
the attorney general of a State from exercis
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af
firmations or to compel the attendance of 
witnesses or the production of documentary 
and other evidence. 

"(6) EFFECT ON STATE COURT PROCEED
INGS.-Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

"(7) LIMITATION.-Whenever the Commis
sion has instituted a civil action for viola
tion of this section or regulations prescribed 
under this section, no State may, during the 
pendency of such action instituted by the 
Commission, subsequently institute a civil 
action against any defendant named in the 
Commission's complaint for any violation as 
alleged in the Commission's complaint. 

"(8) DEFINITION.-As used in this sub
section, the term 'attorney general' means 
the chief legal officer of a State. 

"(g) STATE LAW NOT PREEMPTED.-Nothing 
in this section or in the regulations pre
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits--

"(1) the use of telephone facsimile ma
chines or other electronic devices to send un
solicited advertisements; 

"(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; and 

"(3) the use of artificial voice or 
prerecorded messages. 

"(h) PREEMPTION OF INCONSISTENT INTER
STATE COMMUNICATIONS LAWS.-This section 
preempts any provisions of State law con
cerning interstate communications that are 
inconsistent with the interstate communica
tions provisions of this section.". 

(b) CONFORMING AMENDMENT.-Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking "and 225" and 
inserting in lieu thereof ", 225, and 228". 

AUTOMATED TELEPHONE 
CONSUMER PROTECTION ACT 

HOLLINGS AMENDMENT NO. 1311 
Mr. HOLLINGS proposed an amend

ment to the bill (S. 1462) to amend the 
Communications Act of 1934 to prohibit 
certain practices involving the use of 
telephone equipment for advertising 
and solicitation, as follows: 

Strike all after the enacting clause and in
sert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Automated 
Telephone Consumer Protection Act." 
SEC. 2. RESTRICTIONS ON THE USE OF AUTO

MATED TELEPHONE EQUIPMENT. 
(a) AMENDMENT.-Title ll of the Commu

nications Act of 1934 (47 U.S.C. 201 et seq.) is 
amended by adding at the end the following 
new section: 

"SEC. 228. RESTRICTIONS ON THE USE OF AUI'O
MATED TELEPHONE EQUIPMENT. 

"(a) DEFINITIONS.-As used in this section
"(1) The term 'automatic telephone dialing 

system' means equipment which has the ca
pacity-

"(A) to store or produce telephone numbers 
to be called, using a random or sequential 
number generator; and 

"(B) to dial such numbers. 
"(2) The term 'telephone facsimile ma

chine' means equipment which has the ca
pacity to transcribe text or images, or both, 
from paper into an electronic signal and to 
transmit that signal over a regular tele
phone line. 

"(3) The term 'unsolicited advertisement' 
means any material advertising the commer
cial availab111ty or quality of any property, 
goods, or services which is transmitted to 
any person without that person's prior ex
press invitation or permission. 

"(b) RESTRICTIONS.-
"(1) REGULATIONS.-The Commission shall 

prescribe regulations to make it unlawful for 
any person within the United States-

"(A) to make any call (other than a call 
made for emergency purposes or made with 
the prior express consent of the called party) 
using any automatic telephone dialing sys
tem or an artificial or prerecorded voice-

"(1) to any emergency telephone line (in
cluding any '911' line and any emergency line 
of a hospital, medical physician or service 
office, health care fac111ty, or fire protection 
or law enforcement agency) or to the tele
phone line of any guest room or patient 
room of a hospital, health care facility, el
derly home, or similar establishment; or 

"(11) to any telephone number assigned to 
a paging service, cellular telephone service, 
specialized mobile radio service, or radio 
common carrier service, or any other service 
for which the called party is charged for the 
call; 

"(B) to initiate any telephone call to any 
residence using an artificial or prerecorded 
voice to deliver a message without the prior 
express consent of the called party, unless 
the call is initiated for emergency purposes; 

"(C) to send an unsolicited advertisement 
by a facsimile machine; or 

"(D) to use an automatic telephone dialing 
system in such a way that two or more tele
phone lines of a multi-line business are 
seized simultaneously. 

"(2) PRIVATE RIGHT OF ACTION.-A person 
who has received more than one telephone 
call from the same entity, or delivering the 
same or a similar message, in violation of 
regulations prescribed under this subsection 
may, if otherwise permitted by the laws or 
rules of court of a State, bring in an appro
priate court of that State an action in such 
person's own name to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, 
whichever is greater, or both such actions. 
The court may, in its discretion, increase the 
award for monetary loss to an amount not to 
exceed three times the actual monetary loss 
up to $1,500 for each violation, or to increase 
the award of damages to an amount not to 
exceed $1,500 for each violation, if the court 
finds the defendant willfully or knowingly 
violated such regulations. 

"(3) CALLS TO BUSINESSES.-ln the course Of 
its rulemaking proceeding to prescribe regu
lations under paragraph (1), the Commission 
shall consider prescribing regulations to 
allow businesses to avoid receiving calls 
made using an artificial or prerecorded voice 
message to which they hEO.ve not given their 
prior express consent. 

"(4) EX::l:MPTIONS AND OTHER PROVISIONS.
ln the course of its rulemaking processing to 
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prescribe regulations under paragraph {1), 
the Commission shall also determine wheth
er and to what extent the regulations should 
include exemptions and other provisions to 
address special circumstances, consistent 
with the public interest, convenience, and 
necessity. 

"(c) TECHNICAL AND PROCEDURAL STAND
ARDS.-

"(1) PROHIBITION.-It shall be unlawful for 
any person within the United States--

"(A) to initiate any communication using 
a telephone facsimile machine, or to make 
any telephone call using any automatic tele
phone dialing system that does not comply 
with the technical and procedural standards 
prescribed under this subsection, or to use 
any telephone facsimile machine or auto
matic telephone dialing system in a manner 
that does not comply with such standards; or 

"(B) to use a computer or other electronic 
device to send any message via a telephone 
facsimile machine unless such person clearly 
marks, in a margin at the top or bottom of 
each transmitted page of the message or on 
the first page of the transmission, the date 
and time it is sent and an identification of 
the business, other entity, or individual 
sending the message and the telephone num
ber of the sending machine or of such busi
ness, other entity, or individual. 

"(2) TELEPHONE FACSIMILE MACHINES.-The 
Commission shall revise the regulations set
ting technical and procedural standards for 
telephone facsimile machines to require that 
any such machine which-

"(A) is manufactured after 6 months after 
the date of enactment of this section, and 

"(B) can be used for the distribution of un
solicited advertising, 
clearly marks, in a margin at the top or bot
tom of each transmitted page or on the first 
page of each transmission, the date and time 
sent, an identification of the business, other 
entity, or individual sending the message, 
and the telephone number of the sending ma
chine or of such business, other entity, or in
dividual. The Commission shall exempt from 
such standards, for 18 months after such date 
of enactment, telephone facsimile machines 
that do not have the capacity for automatic 
dialing and transmission and that are not ca
pable of operation through an interface with 
a computer. 

"(3) ARTIFICIAL OR PRERECORDED VOICE 
SYSTEMS.-The Commission shall prescribe 
technical and procedural standards for sys
tems that are used to transmit any artificial 
or prerecorded voice message via telephone. 
Such standards shall require that-

"(A) all artificial or prerecorded telephone 
messages (i) shall, at the beginning of the 
message, state clearly the identity of the 
business, individual, or other entity initiat
ing the call, and (ii) shall, during or after the 
message, state clearly the telephone number 
or address of such business, other entity, or 
individual; and 

"(B) any such system will automatically 
release the called party's line within 5 sec
onds of the time the system receives notifi
cation that the called party has hung up, to 
allow the called party's line to be used to 
make or receive other calls. 

"(d) STATE LAW NOT PREEMPTED.-Nothing 
in this section or in the regulations pre
scribed under this section shall preempt any 
State law that imposes more restrictive 
intrastate requirements or regulations on, or 
which prohibits--

"(1) the use of telephone facsimile ma
chines or other electronic devices to send un
solicited advertisements; 

"(2) the use of automatic telephone dialing 
systems to transmit prerecorded telephone 
solicitations; or 

"(3) the use of artificial or prerecorded 
voice messages. 

"(e) ACTIONS BY STATES.-
"(1) AUTHORITY OF STATES.-Whenever the 

attorney general of a State, or an official or 
agency designated by a State, has reason to 
believe that any person has engaged or is en
gaging in a pattern or practice of telephone 
calls to residents of that State in violation 
of the regulations prescribed under this sec
tion, the State may bring a civil action on 
behalf of its residents to enjoin such calls, an 
action to recover for actual monetary loss or 
receive $500 in damages for each violation, or 
both such actions. The court may, in its dis
cretion, increase the award for monetary 
loss to an amount not to exceed three times 
the actual monetary loss up to $1,500 for each 
violation, or to increase the award of dam
ages to an amount not to exceed $1,500 for 
each violation, if the court finds the defend
ant willfully or knowingly violated such reg
ulations. 

"(2) EXCLUSIVE JURISDICTION OF FEDERAL 
COURTS.-The district courts of the United 
States, the United States courts of any terri
tory, and the District Court of the United 
States for the District of Columbia shall 
have exclusive jurisdiction over all civil ac
tions brought under this subsection. Upon 
proper application, such courts shall also 
have jurisdiction to issue writs of manda
mus, or orders affording life relief, com
manding the defendant to comply with the 
provisions of regulations prescribed under 
this section, including the requirement that 
the defendant take such action as is nec
essary to remove the danger of violation of 
any such regulations. Upon a proper show
ing, a permanent or temporary injunction or 
restraining order shall be granted without 
bond. 

"(3) RIGHTS OF COMMISSION.-The State 
shall serve prior written notice of any such 
civil action upon the Commission and pro
vide the Commission with a copy of its com
plaint, except in any case where such prior 
notice is not feasible, in which case the 
State shall serve such notice immediately 
upon instituting such action. The Commis
sion shall have the right {A) to intervene in 
the action, (B) upon so intervening, to be 
heard on all matters arising therein, and (C) 
to file petitions for appeal. 

"(4) VENUE; SERVICE OF PROCESS.-Any civil 
action brought under this subsection in a 
district court of the United States may be 
brought in the district wherein the defend
ant is found or is an inhabitant or transacts 
business or wherein the violation occurred or 
is occurring, and process in such cases may 
be served in any district in which the defend
ant is an inhabitant or wherever the defend
ant may be found. 

"(5) INVESTIGATORY POWERS.-For purposes 
of bringing any civil action under this sub
section, nothing in this section shall prevent 
the attorney general of a State from exercis
ing the powers conferred on the attorney 
general by the laws of such State to conduct 
investigations or to administer oaths or af
firmations or to compel the attendance or 
witnesses or the production of documentary 
and other evidence. 

"tS) EFFECT ON STATE COURT PROCEED
INGG.-Nothing contained in this subsection 
shall be construed to prohibit an authorized 
State official from proceeding in State court 
on the basis of an alleged violation of any 
general civil or criminal statute of such 
State. 

"(7) LIMITATION.-Whenever the Commis
sion has instituted a civil action for viola
tion of regulations prescribed under this sec-

tion, no State may, during the pendence of 
such action instituted by the Commission, 
subsequently institute a civil action against 
any defendant named in the Commission's 
complaint for any violation as alleged in the 
Commission's complaint. 

"(8) DEFINITION.-As used in this sub
section, the term 'attorney general' means 
the chief legal officer of a State.". 

(b) CONFORMING AMENDMENT.-Section 2(b) 
of the Communications Act of 1934 (47 U.S.C. 
152(b)) is amended by striking "and 225" and 
inserting in lieu thereof ", 225, and 228". 

NOTICE OF HEARINGS 
SUBCOMMITTEE ON PUBLIC LANDS, NATURAL 

PARKS AND FORESTS 
Mr. BUMPERS. Mr. President, I 

would like to announce for the public 
that a hearing has been scheduled be
fore the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on Thurs
day, November 14, 1991, beginning at 
9:30 a.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re
ceive testimony on S. 1625, a bill to 
provide for the settlement of certain 
claims under the Alaska Native Claims 
Settlement Act, and for other pur
poses. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For
ests, Committee on Energy and Natu
ral Resources, 364 Dirksen Senate Of
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact Tom Wil
liams of the committee staff at (202) 
224-7145. 

AUTHORITY FOR COMMITI'EES TO 
MEET 

SELECT COMMITTEE ON POW/MIA AFFAIRS 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent for the Senate Se
lect Committee on POW/MIA Affairs to 
meet today, November 7, 1991, at 9:30 
a.m. in room 216 of the Hart Senate Of
fice Building to continue to examine 
the Government's process of investiga
tion of POW/MIA's which is currently 
in place, and to determine whether or 
not live Americans are being held 
against their will in Southeast Asia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS, AND FORESTS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Sub
committee on Public Lands, National 
Parks and Forests of the Committee on 
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Energy and Natural Resources be au
thorized to meet during the session of 
the Senate, 9:30a.m., November 7, 1991, 
to receive testimony on S. 461, S. 606, 
S. 1230, H.R. 990, S. 1552, S. 1660, S. 1772, 
H.R. 2370, and S. 1770. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON FOREIGN RELATIONS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, November 7, at 10 
a.m. to hold a hearing entitled, "Presi
dent Bush's Unilateral Nuclear Arms 
Reduction Initiative, the Gorbachev 
Response, and the Meeting in Madrid." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITI'EE ON SMALL BUSINESS 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
meet during the session of the Senate 
on Thursday, November 7, 1991, at 2 
p.m. The committee will hold a full 
committee hearing to consider the 
President's nomination of Paul H. 
Cooksey to be Deputy Administrator of 
the Small Business Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITI'EE ON COMPETITIVENESS AND 
ECONOMIC OPPORTUNITY 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Small 
Business Subcommittee on Competi
tiveness and Economic Opportunity be 
authorized to meet during the session 
of the Senate on Thursday, November 
7, 1991, at 9:15 a.m. The subcommittee 
will hold a hearing on product liability. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITI'EE ON GOVERNMENT INFORMATION 

AND REGULATION 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Sub
committee on Government Information 
and regulation be authorized to meet 
on Thursday, November 7, 1991, at 9 
a.m. on the subject: dividing the dol
lars: Federal funding and the 1990 cen
sus. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON FOREIGN COMMERCE AND 
TOURISM 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the Sub
committee on Foreign Commerce and 
Tourism, of the Committee on Com
merce, Science, and Transportation, be 
authorized to meet during the session 
of the Senate on November 7, 1991, at 10 
a.m. on trade with Eastern Europe and 
the Soviet Union. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE QUESTION OF MOST-FA
VORED-NATION TRADE STATUS 
FOR ROMANIA 

• Mr. DECONCINI. Mr. President, as 
you may be aware, on October 28 the 
United States initialled a trade agree
ment with Romania. Immediately 
thereafter, the Romanian press re
ported that the accord would soon be 
formally signed and sent to the respec
tive legislatures for ratification. It is 
my understanding that this trade 
agreement will contain a clause for the 
restoration of most-favored-nation 
[MFN] trade status to Romania. 

It is clear that Romania, which en
joyed MFN status from 1975 until 1988, 
is suffering a severe economic crisis 
largely inherited from the tyrannical 
Ceausescu regime. Measures to trans
form the economy have exacerbated 
public hardship and discontent, 
prompting, most recently, the violent 
assault of the miners on Bucharest. We 
should not underestimate the serious 
challenge the Romanian authorities 
are facing, or the danger of isolating 
the country at a time of tremendous 
instability and uncertainty. 

Nonetheless, Mr. President, I believe 
that further concrete progress toward 
pluralism and democracy are essential 
before we restore MFN status. 

Last month, Senators D' AMATO, 
DODD, and HELMS joined me in circulat
ing a "Dear Colleague" on this issue. 
We invited our colleagues to join us in 
sending a letter to President Bush, ex
plaining our strong views on this sub
ject. The letter has been mailed today, 
with 19 signatures. Copies have also 
been sent to Secretary Baker, Roma
nian President Ion Iliescu, and Roma
nian Ambassador Virgil 
Constantinescu. In our letter, we at
tempt to lay clear markers for the Ro
manian authorities. 

The most important indicator will be 
the holding of timely, free and fair 
elections. As you may know, the na
tional elections of May 1990 were taint
ed by serious harassment and intimida
tion of the opposition. Local elections 
have been repeatedly postponed; local 
administration is consequently in the 
hands of prefects and officials ap
pointed by the government. We believe 
that a new round of national elections 
is critical to provide leadership respon
sive and accountable to the people. 

It is clear, however, that a free and 
fair elections process will rest on a 
number of equally significant develop
ments. Romania, as a member of the 
CSCE, has recognized that independent 
media are essential to a free and open 
society. Yet despite repeated appeals 
from the domestic and international 
community, television remains vir
tually entirely within the grip of the 
state. The state maintains a monopoly 
on printing works and controls the use 

of printing presses; opposition journal
ists and cultural figures continue tore
ceive threats by phone and mail, and 
have even been subject to physical 
abuse. We will be looking for real ac
tion-not further bureaucratic delays
on these issues. 

A free and fair elections process will 
also rely on improved control of the in
ternal security and intelligence forces. 
There are many indications that rem
nants of the Securitate are continuing 
their old tactics of harassment and in
timidation. Steps should be taken to 
ensure that military and paramilitary 
forces, internal security and intel
ligence services, and the police are sub
ject to the effective direction and con
trol of the appropriate civil authori
ties, in conformity with accepted inter
national standards. 

And overall, we expect greater pro
tection of individual human rights, 
particularly with regard to minorities. 
We are concerned about laws that seem 
to inhibit basic freedoms, such as the 
restrictive law on citizenship. We are 
troubled by acts of violence against in
dividuals and groups that have thus far 
gone unpunished. We regret the tend
ency toward discrimination in the ad
ministration of justice, which has un
dermined confidence in the rule of law. 
And we are disappointed that progress 
toward privatization has been slow. 

We realize that the restoration of 
MFN status would be of significant 
economic, and political, benefit to Ro
mania. Nevertheless, we believe that 
the restoration of MFN for Romania 
should be postponed until substantial 
progress toward democratic plural
ism-including timely, free and fair 
elections-and a market economy is 
achieved.• 

IN APPRECIATION OF OREGON'S 
COUNTIES 

• Mr. HATFIELD. Mr. President, today 
I rise to salute the local governmental 
organizations in my home State of Or
egon. These grassroots legislative bod
ies are the cogs and wheels in a system 
in which I have been involved for the 
past 40 years, a system comprising the 
lifeblood of the public service industry 
in my State. 

None of the elected officials making 
up these local governmental organiza
tions holds office because of the high 
salary or great working conditions. 
They are in office because their nature 
is to serve their fellow human beings 
and to better their communities. Their 
generosity and unselfish sacrifice con
stitutes the very best of the local gov
ernmental organizations we have in Or
egon. 

Throughout my years as a U.S. Sen
ator, I have been fortunate to work 
with a great many county and local of
ficials dedicated to making Oregon a 
better place. I would like to take this 
opportunity to elaborate on several re-
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cent county/Federal partnerships work
ing for the good of Oregonians. 

One Federal/local partnership pro
gram working to benefit Oregonians 
and other people living in publicly 
owned areas of the United States is the 
Payment-In-Lieu-of-Taxes [PILT] Pro
gram. As many of my Senate col
leagues from public-lands States know, 
the PILT system is essential to the 
funding of many county government 
services, such as fire protection, police 
protection, schools and roads. 

In Oregon, 58 percent of our land base 
is owned by public entities such as the 
U.S. Forest Service and Bureau of Land 
Management. Some counties in Oregon 
contain upwards of 75 to 80 percent 
public lands-land which, if not for the 
PILT Program, would be entirely re
moved from county tax bases. 

Unfortunately, Mr. President, many 
of the counties under the PILT Pro
gram are now at the program's ceiling, 
and are thus receiving no new money 
for local services at a time when the 
costs of such services are skyrocketing. 
Most are at this ceiling because the 
PILT Program, since it creation in 
1976, has not been adjusted for infla
tion. Additionally, many of the rural 
PILT counties in Oregon, are feeling 
the crunch of extremely reduced reve
nues from other areas, such as histori
cally low timber harvest levels and 
statewide budget cutbacks. The adjust
ments the PILT Program badly needs, 
however, are in sight. 

I am proud to report that the Senate 
Committee on Energy and Natural Re
sources recently passed a bill adjusting 
PILT payments to public-land counties 
to match the inflation rates of the past 
15 years, while at the same time pro
jecting yearly increases in PILT up 
until 1997. Nationwide, this legislation 
will increase the PILT Program over 
100 years from approximately $105 mil
lion to $210 million per year. 

Oregon will also see a dramatic in
crease in its PILT funding levels from 
approximately $2.9 million to $6.2 mil
lion per year. Assuming the bill passes 
the full Senate, the House of Rep
resentatives, and receives the Presi
dent's signature, Oregon counties 
under strict budget guidelines will see 
some significant relief. Money for 
schools, roads, police, fire and other es
sential local services will now be avail
able. I am proud to be a cosponsor of 
this legislation, and I am thankful to 
all those at the local level with whom 
I worked to ensure committee passage 
of this much needed piece of legisla
tion. 

Another testimony to the successful 
relationship between Oregon's county 
and Federal elected officials can be 
found in Wallowa County at the Nez 
Perce gravesite of Old Chief Joseph. 

The Nez Perce tribe is seeking pro
tection of this and 13 other sites of his
torical tribal significance in Oregon, 
Washington, Idaho, and Wyoming 

through legislation at the Federal 
level. The protection of the Old Chief 
Joseph site, however, requires the re
moval of land from Walowa County's 
tax base-a problem for the revenue
starved rural county. 

Nevertheless, the Wallowa County 
Court, the U.S. Park Service, the Nez 
Perce Tribe, the owners of the land ad
jacent to the gravesite, and my office 
were able to craft a compromise which 
seeks to preserve the local tax base 
while at the same time protecting and 
enhancing the Old Chief Joseph site. I 
am exceedingly grateful for all the 
hard work contributed by all parties on 
this compromise and look forward to 
final passage of the Nez Perce park ad
ditions bill in both the Senate and the 
House of Representatives. 

Finally, I would be remiss not to 
note the recently successful effort in 
Harney County regarding the exchange 
of land in the Warner Basin/Steens 
Mountain area of southeast Oregon. 
Here, county and Federal government 
officials worked together with private 
interests to forge a compromise on the 
protection of high desert lands in Har
ney County, OR. 

Simple withdrawal of this land would 
have resulted in a large removal of pri
vate land from Harney County's tax 
base-a move which would have placed 
a significant burden on local tax reve
nue levels and the services provided by 
the local units of government. After 
much hard work and dedication, the 
Harney County government was able to 
agree on a resolution to this complex 
problem which: First, did not result in 
a loss of revenue due to a removal of 
land from the Harney County tax base; 
and second, directed the BLM not to 
engage in any land exchanges resulting 
in a net loss to either Harney or neigh
boring Lake Counties' tax bases. 

The success of the Warner Basin/ 
Steens Mountain land exchange sets a 
precedent for future county/Federal 
land exchange partnerships. The clear 
intent of both the county officials and 
Congress on this exchange was that 
land acquisitions should be accom
plished to the greatest extent possible 
through land exchange. In this way, 
the interests and resources of county 
governments can be preserved. 

This exchange rule has been the pol
icy of the last two Presidential admin
istrations, and it is one I strongly sup
port. Additionally, it is a policy I plan 
to follow on any future land exchanges 
in my State. This approach will protect 
the public interest, it will protect the 
interest of the property owner seeking 
the transfer, and it assures that local 
governments are consulted as partners 
when land acquisitions are proposed. In 
the future, land acquisitions should be 
accomplished only when lands of equiv
alent value are exchanged within the 
county of acquisition. 

Mr. President, in all of these success
ful project~? there has been one common 

denominator-the dedication and hard 
work of Oregon's county and local 
elected officials. These hard-working 
individuals live on the front liens of 
Oregon's democratic process and rep
resent our constituents directly in 
their individual communities and busi
nesses. And while my statement today 
has focused exclusively on local/Fed
eral partnerships on natural resource
related issues, I in no way want to di
minish the multitude of people-related 
issues these county and local officials 
must juggle on a day-to-day basis. 

As an elected official from the State 
of Oregon, I am extremely privileged to 
work with these people, and I am hope
ful we can continue to forge this local! 
Federal relationship in the future. The 
success of policies beneficial to the 
constituents of our State requires us to 
strive to work, not in isolation but in 
partnership with our county and local 
governments. 

Mr. President, next week the Asso
ciation of Oregon Counties convenes its 
annual meeting in Ashland, OR, and I 
am pleased that several of my field rep
resentatives will be present. They will 
be seeking to further cultivate the 
partnerships and collaborative efforts 
between the county and Federal gov
ernments we have worked on for so 
many years. I remain convinced that 
by our collective efforts, the county/ 
Federal partnership can make a tre
mendous difference for Oregonians. I 
would like to take this opportunity to 
express my most sincere gratitude for 
all the work done by Oregon's county 
and local elected officials.• 

THE LATVIAN CITIZENSHIP LAW 
• Mr. DECONCINI. Mr. President, I rise 
today to discuss an issue that is assum
ing great importance in the nations 
formerly comprising the Soviet Union, 
that of citizenship for residents of 
those nations. 

Latvia, which restored its independ
ence in August of this year after 41 
years of illegal Soviet occupation, is 
presently engaged in establishing legal 
standards for citizenship. 

Under Soviet rule, the Latvian people 
were seriously threatened with ethnic 
annihilation. By the mid-1980's they 
constituted a scant majority in their 
own country. The Latvian language 
and Latvian culture were relegated to 
second-class status at best, and Lat
vian history was rewritten to denigrate 
the independent Latvian Republic of 
192<HO. 

But the Latvian people resisted, 
some openly, some quietly. Many went 
to labor camps and prison for their 
perserverance. Some, like Gunars 
Astra, gave their lives to the cause. 
But in the end, they were victorious. 
The Latvian people preserved their his
tory, their language, their sense of na
tionhood, and having thrown off Mos
cow's yoke, they have rejoined the 
community of free nations. 
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And now the Latvian government is 

faced with the great task of re-estab
lishing its nation under the rule of law, 
and one of the major questions is: 
"Who will become a citizen of the Lat
via?" 

On October 15, 1991 the Latvian Su
preme Council adopted a resolution on 
the rights of citizens of Latvia and reg
ulations for naturalization of 
noncitizens .. According to this resolu
tion, former citizens of independent 
Latvia and their descendants will be 
restored to citizenship by formal appli
cation before July 1, 1992. 

Residents wishing to become natural
ized citizens must be conversant in 
Latvian, know the fundamental prin
ciples of the · Latvian Constitution, 
take an oath of loyalty to the Republic 
of Latvia, and have resided in Latvia 
for 16 years. 

Mr. President, it seems to me that 
the first three requirements are emi
nently reasonable, and fully compat
ible with the naturalization laws of 
many advanced nations. However, I am 
frankly uneasy about the 16-year resi
dency requirement, which appears de
signed to discourage citizenship by 
non-Latvians. It appears, unfortu
nately, that supporters of this 16-year 
provision wish to intentionally alien
ate non-Latvians currently residing in 
that country. I am aware of the "Ugly 
Russian" in the Baltics, the colonial 
mentality, the resolute refusal by 
many immigrants to learn the lan
guage of the indigenous population, 
making not the slightest effort to con
tribute to the society around him or 

her. I understand the unwillingness to ferences in a society rather than focus on the 
share the new freedoms with such per- freely shared values that can hold societies 
sons. But are old antagonisms worth together. Too often, a groups rights ap
the waste of human potential, the dis- proach is a prescription for confusion, con
cord, the resentments that this provi- flict and division. 
sian, if enacted into law, will undoubt- I wonder if the citizenship resolution 
edly generate? Is this a reasonable way reflects an unfortunate and hastily for
to proceed? mulated group approach to civil rights 

I am also aware that certain nations, for minorities? It is certainly not in ac
Switzerland and Iceland among them, cordance with the spirit of the 
have similar time periods for natu- Helksinki Process. 
ralization. In the United States the At last word, the resolution on Lat
normal waiting period is 5 years, 3 vian citizenship has not yet become 
years for the spouse of an American law. I hope the Supreme Council and 
citizen. I am reminded, however, that a Latvian leadership will seriously re
potential citizen is aware of these pro- consider the residency requirements. 
visions prior to attempting to emigrate Ideally, we would hope that citizenship 
to those countries and become natural- could be extended automatically to all 
ized, unlike the non-Latvian popu- legal residents at the time of the en
lation of Latvia. And I would admit · actment of the citizenship law, or, at 
that the record of the United States least, a more reasonable time period 
has not been exemplary in this area. were considered. In any event, on the 
Regrettably, we only extended full citi- ashes of the Soviet Empire, there is 
zenship to our native Americans in confusion, conflict, and division 
1924. enough. I fear this resolution on citi-

Nevertheless, I believe it would be zenship may only create more.• 
prudent to heed the words of Ambas-
sador Max Kampelman, the United 
States head of delegation at the Mos-
cow CSCE Conference on the Human 
Dimension. Ambassador Kampelman 
said: 

* * * human rights and fundamental free
doms are invested in the individual and not 
the group. Pluralistic democracies work be
cause they respect every possible variation 
of self-identification and voluntary associa
tion by the individual. He or she has inalien
able rights which each individual may exer
cise alone or in community with others. 
Group rights are by nature exclusionary and 
regrettably lead to a preoccupation with dif-

FOREIGN CURRENCY REPORTS 
In accordance with the appropriate 

provisions of law, the Secretary of the 
Senate herewith submits the following 
report(s) of standing committees of the 
Senate, certain joint committees of the 
Congress, delegations and groups, and 
select and special committees of the 
Senate, relating to expenses incurred 
in the performance of authorized for
eign travel: 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SECTION 22, P.L. 95-384-22 U.S.C. 1754(b}, COMMITIEE ON AGRICULTURE, NUTRITION, AND FORESTRY, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem 

Name and country Name of currency U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

John Ziolkowski: 
Mexico ...................................................................................... .................... Peso ..................................................... 1,179,963 387.00 
United States ................................... ........................................................... Dollar .................................................. . 

Total ............................................. .................................................. ........ . 387.00 

Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency 

1,179,963 387.00 
358.00 358.00 

358.00 745.00 

PATRICK L£AHY, 
Chairman, Committee on Agriculture, Nutrition, and Forestry, Oct. 11, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22 P.L. 95-384-22 U.S.C. 1754(b}, COMMITIEE ON APPROPRIATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 

Per diem 

Name and country Name of currency U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

William P. Jones: 
Czechoslovakia ............................................................................................ Dollar ................................................. .. 
France .......................................................................................................... Franc .................................................... 6,059.52 

520.00 
1,052.00 

United States .............................................................................................. Dollar .................................................. . 
Rand H. Fishbein: 

Turkey ................................................................................................ .......... Dollar ................................................. .. 
Israel ........................................................................................................... Dollar ................................................. .. 
United States ........................................................................... ................... Dollar ................................................. .. 

Cha~es R. D'Amato: 
Turkey .......................................................................................................... Dollar ................................................. .. 
Israel .................................................................................... ....................... Dollar ................................................. .. 
Britain ......................................................................................................... Dollar ................................................. .. 
United States .............................................................................................. Dollar .................................................. . 

David H. Morrison: 
Germany ...................................................................................................... Dollar ................................................. .. 
United States .............................................................................................. Dollar .................................................. . 

500.00 
1,400.00 

86.00 
1,016.00 

548.00 

867.00 

Transportation Miscellaneous 

U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur-
rency rency 

5,537.00 

2,085.00 

1,944.00 

3,188.00 

Total 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

520.00 
6,059.52 1,052.00 

5,537.00 

500.00 
1,400.00 
2,085.00 

86.00 
1,016.00 

548.00 
1,944.00 

867.00 
3,188.00 
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AUTHORITY OF SEC. 22 P.l. 95-384--22 U.S.C. 1754(b), COMMITIEE ON APPROPRIATIONS, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991---Continued 

Per diem Transportation Miscellaneous Tota l 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Forei&n cur- equivalent Foreign cur- equivalent Foreign cur- equiva lent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Mary C. Marshall: 
Hon& Mong .........................................................................•................. ........ Dollar ... ................................................ 5,298 688.00 5,298 688.00 
China ........................................................................................................... Yuan ..................................................... 3,668 704.00 3,668 704.00 

~~:~d ~t~:es ··::::::::: :::: : ::: : : : :::::::::::::: : ::::::::::::::::: ::::: : ::: : :::: ::::::: ::: ::::::: : ::: ::: ::: : :l~ai .. ::::::::::::::::::::::::::::::::::::::::::::::::::: 2,938 408.00 ...... 3j36:iiii 2,938 3 .1~: :~ 
Total ......................... ............................................................................. .. ------------------------------------------------------7,789.00 15,890.00 23,679.00 

ROBERT C. BYRD, 
Chairman, Committee on Appropriations, Oct. 18, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC.22, P.l. 95-384--22 U.S.C. 1754(b), COMMITIEE ON APPROPRIATIONS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Forei&n cur- equivalent Forei&n cur- equivalent Forei&n cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Tim Rieser: 
El Salvador ................................................................................................ .. 
United States ............................................................................................ .. ~:::~ ::::::::::::::::::::::::::::::::::::::::::::::::::: 230.00 """"'864:oo ru:~ 

Senator Barbara A. Mikulski: 
Israel .......................................................................................................... . Dollar ................................................... 362.76 362.76 
Cyprus ................................... ..................................................................... . 
United States ............................................................................................ .. ~:::~ ::::::::::::::::::::::::::::::::::::::::::::::::::: 

197
'
83 

...... 1:689:87 1 .m:~ 
Rand H. Fishbein: 

Israel ......................................................................................................... .. 
United States ............................................................................................ .. :=:::~ ::::::::::::::::::::::::::::::::::::::::::::::::::: no.oo ..... '5:694:oo 5.~~:~ 

Total ......................... ............................................................................. .. ------------------------------------------------------1,560.59 8,247.87 9,808.46 

ROBERT C. BYRD, 
Chairman, Committee on Appropriations, Oct. 23, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95-384--22 U.S.C. 1754(b), COMMITTEE ARMED SERVICES, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Forei&n cur- equivalent Foreian cur- equivalent Foreian cur- equivalent Foreian cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or. U.S. cur- rency or U.S. cur-
rency rency rency rency 

Senator John W. Warner 
United Kin&dom ........................................................................................... Dollar ................................................... __________ 1,980 __ .o_o _____________________________________ 1_,980_.oo 

Total ...................................................................................................... .. 1,980.00 1,980.00 

SAM NUNN, 
Chairman, Committee on Armed Services, Oct. 4, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95-384--22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreian cur- equivalent Foreian cur- equivalent Foreian cur- equivalent Forei&n cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Randall J. OeValk: 
United Kingdom ........................................................................................... Pound ................................................... 424.18 718.95 424.18 718.98 
Germany ...................................................................................................... Mark ........ ............................ ................. 2,469.17 1,478.55 2,469.17 1,478.55 
Soviet Union ................. ........................ .... ................................................... Ruble ....... ............................................. 19,706.70 757.95 19,706.70 757.95 
Sweden ............................................. ................................................. .......... Krona .................................... ................ 738.61 118.94 738.61 118.94 
United States .............................................................................................. Dollar ................................................... 3,397.00 3,397.00 

Total ..................................................................................... ................. .. ------------------------------------------------------3,074.39 3,397.00 6,471.39 

JIM SASSER, 
Chairman, Committee on the Budget, Sept. 26, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95-384- 22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Name and country Name of currency 

Doualas C. Olin: 
Australia ...................................................................................................... Dollar .................................................. . 
Thailand ...................................................................................................... Dollar .................................................. . 
Taiwan ......................................................................................................... Dollar ...... ............................................ . 
United States .............................................................................................. Dollar ................................................. .. 

Per diem 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

723.00 
450.00 
614.00 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

6,1 46.00 

Miscellaneous 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

Total 

Foreign cur-
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

723.00 
450.00 
614.00 

6,146.00 
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AUTHORITY OF SEC. 22, P.l. 95-384-22 U.S.C. 1754(b), COMMITTEE ON THE BUDGET, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991---Continued 

Name and country Name of currency 

Singapore .................................................................................................... Dollar ......................................... .. ....... . 

Total ... , ........... ........................................................................................ . 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent · Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

213.00 213.00 --------------------------------------------------
2,000.00 6,146.00 8,146.00 

JIM SASSER, 
Chairman, Committee on the Budget, Aug. 27, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency 

Senator J. Bennett Johnston: 
Czechoslovakia ............................................................ Dollar ............................... ................... . 
France ............................................................. ............. Franc ................................................... . 
United States .............................................................. Dollar .......... ............................. ........... . 

Senator Paul Wellstone: 
Israel ...................................................... .......... ............ Dollar .............. ................ .................... . 

Katherine Magraw: 
Israel ............................................................................ Dollar .................................................. . 

Total ....................................................................... . 

Foreign cur
rency 

6,059.52 

U.S. dollar 
equivalent or 
U.S. currency 

520.00 
1,052.00 

25.00 

302.00 

1,899.00 

Foreign cur
rency 

U.S. dollar 
equivalent or 
U.S. currency 

5,537.00 

4,058.70 

4,057.00 

13,653.40 

Foreign cur
rency 

U.S. dollar 
equivalent or 
U.S. currency 

Foreign cur
rency 

U.S. dollar 
equivalent or 
U.S. currency 

520.00 
1,052.00 
5,537.00 

4,083.70 

4,359.70 

15,552.40 

J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural Resources, Oct. 16, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95-384-22 U.S.C. 1754(b), COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Senator Joseph Lieberman: 
Israel ............................................................................... ............................ Shekel ................................................ .. 268.60 117.00 268.60 117.00 
Saudi Arabia ............................................................... ................................ Dollar ..... ................. ........................... .. 164.34 164.34 
United States ....................................................................................... .. ..... Dollar ................................. .. ............... . 3,920.00 3,920.00 

James Kennedy: 
Israel ........ ................................................................................................... Skekel ................................................. .. 837.93 365.00 837.93 365.00 
Saudi Arabia ............................................................................................... Dollar ................................................. .. 164.34 164.34 
United States .............................................................................................. Dollar .................................................. . 4,025.00 4,025.00 

Total ..................................... .................................................................. . 482.00 7,945.00 328.68 8,755.68 

QUENTIN BURDICK. 
Chairman, Committee on Environment and Public Works, Oct. 22, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.l. 95-384-22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Senator Orrin G. Hatch: 
Mexico ........................................................................................................ .. Peso .................................................... . 1,315,000 432.00 1,315,000 432.00 
Brazil ......................................................................................................... .. Cruzado ............................................... . 356,972 295.00 356,972 295.00 
Argentina ................................................................................................... .. Austral ................................................ . 3,352,700 339.00 3,352,700 339.00 
Ecuador ...................................................................................................... . Sucre .................................................. .. 167,042 150.00 167,042 150.00 

Robert Lockwood: 
Mexico ......................................................................................................... . Peso ....... ............................................. . 1,850,750 608.00 1,850,750 608.00 
Brazil ......................................................................................................... .. Cruzado .............................................. .. 356,972 295.00 356,972 295.00 
Argentina .......................................... ......................................................... .. Austral ............................................... .. 3,352,700 339.00 3,352,700 339.00 
Ecuador ................................................................................... ................... . Sucre ................................................... . 189,314 170.00 189,134 170.00 

Deborah A. Lamb: 
Mexico ........................................................................................................ .. Peso .................................................... . 1,178,000 387.00 1,178,000 387.00 
United States ............................................. .......... .................... .. ............... .. Dollar ......... ........................................ .. 358.00 358.00 

Marcia E. Miller: 
Mexico ....................... ................................................................................. .. Peso ............................................... ..... . 1.178,000 387.00 1,178,000 387.00 
United States ............................................................................................. . Dollar .................................................. . 358.00 385.00 

Total ....................................................................................................... . 3.402.00 716.00 4,118.00 

llOYD BENTSEN, 
Chairman, Committee on Finance, Oct. 29, 1991. 
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AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

23,557 164.00 50.00 23,557 
Gary Slaiman: 

~~~f~:lmstaies··: ::::::::::::::::::: : ::::::::::::::::::::::::::::::::::::::::: : :::::::::::::::: : ::: : :::::::::: ~r;r ·::::::::::::::::::::::::::::::::::::::::::::::::::: ·········711:oo ~l; :~~ 
Total .............. .......................................................................... ....... ........ . ------------------------------------------------------164.00 717.00 50.00 931.00 

JOE BIDEN, 
Chairman, Committee on the Judiciary, Nov. 4, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), SELECT COMMITTEE ON ETHICS, FOR TRAVEL FROM APR. 1, TO JUNE 30, 1991 

Name and country Name of currency 

Senator Howell Heflin I ....................................................................................... . 

Total .... ............... ..................................................................................... . ............................................ ................ . 
I Senator Heflin accompanied the Senate Intelligence Committee as a member of an official delegation. 

Per diem 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

.. ....... 27o:oo 
474.00 
390.00 
248.00 
228.00 

1.610.00 

Transportation 

Foreign cur
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

Miscellaneous Total 

U.S. dollar 
Foreign cur

rency 
equivalent Foreign cur-

U.S. dollar 
equivalent 

or U.S. cur-or U.S. cur- rency 
rency rency 

......... 27o:oo 
474.00 
390.00 
248.00 
228.00 

1,610.00 

H<YNELL HEFliN, 
Chairman, Select Committee on Ethics, Oct. 31, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384--22 U.S.C. 1754(b), SELECT COMMITTEE ON INTELLIGENCE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Name and country Name of currency 

Senator Dennis DeConcini ................................................................................... . 
Timothy Carlsgaard ............................................................................................. . 
Michael Hathaway ............................................................................................... . 
Arthur Grant ............................................. ........................................................... . 
Terrence Ryan ...................................................................................................... . 
Jeffrey Roe ....................................................................................... .................... . 
Michael Hathaway ............................................................................................... . 
Michael Hathaway ...... ......................................................................................... . 
Senator David Boren ........................................................................................... . 
Jim Hall ............................................................................................................... . 
Christopher Straub .................................... .................................................. ........ . 

Total ....................................................................................................... . 

Per diem 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

1,323.00 
1,203.00 

817.56 
1,037.00 
1,885.00 
1,885.00 

······· ··s22:4o 
1,575.00 
1,767.63 
1,767.63 

13,783.22 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

5,451.00 
4,898.00 
1,550.00 
3,859.75 
4,245.00 
4,200.00 
3,178.00 
2,714.00 

30,155.75 

Miscellaneous Total 

U.S. dollar 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency 
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

6,714.00 
6,101.00 
2,367.56 
4,896.75 
6,130.00 
6,085.00 
3,178.00 
3,296.40 
1,575.00 
1,767.63 
1,767.63 

43,938.97 

DAVID BOREN, 
Chairman, Select Committee on Intelligence, Oct. 31, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), JOINT ECONOMIC COMMITTEE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Senator Jeff Bingaman: 
United States .............................................................................................. Dollar .................................................. . 142.40 180.80 34.29 357.49 

Richard Zuniga: 
United States ............................ ................................................................ Dollar .................................. ....... ...... ... . 204.07 280.80 484.87 

Alice Salcido: 
United States ......................... ........................ ............ ............................. Dollar ..... ............................................. . 204.07 280.80 484.87 ------------------------------------------------------

Total ........... .. ............................................................. .. ........................... . 550.54 742.40 34.29 1,327.23 

PAUL S. SARBANES, 
Chairman, Joint Economic Committee, Sept.30, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar u.s. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Senator Dennis DeConcini: 
Austria ......................................................................................................... Schilling .............................................. . 1,660 211.00 1,660 211.00 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991--Continued 

Name and country Name of currency 

Per diem Transportation 

U.S. dollar 
Foreign cur- equivalent Foreign cur-

rency or U.S. cur- rency 
rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

Miscellaneous Total 

U.S. dollar 
Foreign cur

rency 
equivalent Foreign cur-
or U.S. cur- rency 

rency 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

Estonia ........................................................................................................ Dollar ................................................... 255.00 255.00 
lithuania ................. .....................•..............•............................................... Dollar ................................................•.. 255.00 255.00 
Soviet Union ................................................................................................ Dollar ................................................... 752.00 752.00 

Total ..................................................................... ................ ......... ......... . 
------------------------------------------------------

1,473.00 1,473.00 

DENNIS DeCONCINI, 
Chairman, Commission on Security and Cooperation in Europe, 

Oct. 30, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384--22 U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE, FOR TRAVEL AUG. 4-19, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Michael Amitay: 
United States ............................................................................................. . Dollar .................................................. . 5,658.00 5,658.00 
South Africa ............................................................................................... . Rand ................................................... . 2,183.10 766.00 2,183.10 766.00 
Namibia ...................................................................................................... . Rand ................................................... . 592.80 208.00 592.80 208.00 

16,595.70 584.00 16,595.70 584.00 
3,017.80 191.00 3,017.80 191.00 :;~a··:::: : ::~:::::::: : : :: ::::::::::::::::::::::::::::::::::::: :: : : :::::::::::: ::: ::::::::::: ::::: ::::::::::::: Shilling ................................................ . 

Naira ................................................... . 
Jane Fisher: 

United States ............................................................................................. . Dollar ..•..............•............................•.... 5,658.00 5,658.00 
South Africa ............................................................................................... . Rand ................................................... . 2,183.10 766.00 2,183.10 766.00 
Namibia .......................................................................... ............................ . Rand ................................................... . 592.80 208.00 592.80 208.00 
Kenya ............................................................................... ........................... . Shilling ..............•............. ....•................ 16,595.70 584.00 16,595.70 584.00 

Mary Sue Hafner: 
United States ............................................................................................. . Dollar .................................................. . 5,658.00 5,658.00 
South Africa ............................................................................................... . Rand ................................................... . 2,183.10 766.00 2.183.10 766.00 
Namibia ...................................................................................................... . Rand ................................................... . 592.80 208.00 592.80 208.00 

16,595.70 584.00 16,595.70 584.00 
3,017.80 191.00 3,017.80 191.00 :;~a··: : :::::::::::::: : :::::::: ::::::::::::::::::::::: ::: : :::: : : ::::::::::::::::::::::::::::::::::::::::::::::: Shilling ................................................• 

Naira ................................................... . 
Delegation expenses ........................................................................................... .. 728.45 728.45 

Total ....................................................................................................... . 5,056.00 17,702.45 22,758.45 

DENNIS DeCCONCINI, 
Chairman, Commission on Security and Cooperation in Europe, 

Oct. 30, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), PRESIDENT PRO TEMPORE, FOR TRAVEL FROM APR. 1 TO JUNE 30, 1991 

Name and country Name of currency 

Senator Frank R. lautenberg: 
Israel ...........................................•......................... .......•.............................. Dollar .................................................. . 
Egypt ........................................................................................................... Pound .................................................. . 

Dollar .....•.... ......................................... 
United States .............................................................................................. Dollar ................................................. .. 

Total ....................................................................................................... . 

Per diem 

Foreign cur-
rency 

1,397.77 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

590.00 
416.25 

1,006.25 

Transportation 

U.S. dollar 
Foreign cur- equivalent 

rency or U.S. cur-
rency 

5,827.50 

5,827.50 

Miscellaneous Total 

Foreign cur-
rency 

U.S. dollar 
equivalent Foreign cur-

or U.S. cur- rency 
rency 

1,397.77 
256.43 

256.43 

U.S. dollar 
equivalent 

or U.S. cur-
rency 

590.00 
416.25 
256.43 

5,827.50 

7,090.18 

ROBERT C. BYRD, 
President pro tempcire, Oct. 3, 1991. 

CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 
AUTHORITY OF SEC. 22, P.L. 95-384--22 U.S.C. 1754(b), AUTHORIZED BY THE MAJORITY LEADER, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Per diem Transportation Miscellaneous Total 

Name and country Name of currency U.S. dollar U.S. dollar U.S. dollar U.S. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 

rency or U.S. cur- rency or U.S. cur- rency or U.S. cur- rency or U.S. cur-
rency rency rency rency 

Ronald Ledlow: 
Poland ......................................................................................................... Zloty ..................................................... 12,642,900 1,110.00 1,110.00 12,642,900 
United States ................................... ........................................................... Dollar ................................................... 1,263.00 1,263.00 

Total ....................................................................................................... . 
--------------------------------------------------

1,110.00 1,263.00 2,373.00 

GEORGE J. MITCHELL, 
Majority Leader, Oct. 4, 1991. 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE UNDER 

AUTHORITY OF SEC. 22, P.L. 95-384-22 U.S.C. 1754(b), AUTHORIZED BY THE REPUBLICAN LEADER, FOR TRAVEL FROM JULY 1 TO SEPT. 30, 1991 

Name and country 

Senator William V. Roth, Jr.: 
England ..........................................................................................•............ 
Soviet Union ............................. .................................................................. . 
Finland ....................................................................................................... . 
United States ....................................................................... ...................... . 

R. ian Butterfield: 
England .. .................................................................................................... . 
Soviet Union ............................................................................................... . 

Daniel Bob: 
United States ............................................................................................. . 

Total .... ................................................................................................... . 

SOURCE TAXES MUST GO 
• Mr. GORTON. Mr. President, many 
residents in my home State of Wash
ington are currently being taxed by 
other States simply because they 
worked there at one point in their life. 
These other States make pensioners 
pay by levying a source tax on their 
pension benefits. In many cases this 
unfair tax is automatically deducted 
from the retiree's pension benefits 
every month. 

Recently I asked constituents in my 
home State of Washington to get their 
feelings on this practice. The vast ma
jority of respondents agreed that we 
need to abolish this unfair tax. Many 
made reference to our Founding Fa
thers' battle against this same kind of 
unfair taxing and used terms like tax
ation without representation to ex
press their outrage. I agree. 

Interestingly, most of those who re
sponded were not directly affected by 
the source tax. They were, nonetheless, 
outraged that source taxes exist be
cause they see these taxes as fun
damentally unfair and contradictory to 
the values we hold dear in America. 

We need to correct this problem now. 
That is why I signed on as a cosponsor 
to S. 267. This bill will prohibit the tax
ing of retirement income by a State in 
which the retiree no longer resides. I 
encourage my colleagues to help me 
pass this bill quickly and restore fair
ness to our retirees' tax bill.• 

TRIBUTES 
• Mr. KERRY. Mr. President, today I 
wish to call attention to the achieve
ments of one of Massachusetts' finest 
citizens. For the past 15 years, Mr. 
Elmer Bartels has been the commis
sioner of the Massachusetts Rehabilita
tion Commission where he has been an 
outstanding advocate and role model 
for all citizens with disabilities in Mas
sachusetts. 

After the 1960 hockey accident which 
paralyzed him from the neck down, 
Commissioner Bartels returned to 
Colby College and earned a bachelor's 
degree in physics and then a master's 

Per diem Transportation Miscellaneous Total 

U.S. dollar U.S. dollar U.S. dollar U.S. dollar Name of currency Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency 

Pound .............•..................................... 496.17 

~~~~rk .. :::::::::::::::::::::::::::::::::::::::::::::::: ""'""933:68 
Dollar ... ............................................. .. . 

Pound ................................................... 496.17 
Dollar ......................... .................... .... .. 

Dollar ............. ..................................... . 

or U.S. cur-
rency 

810.00 
115.00 
220.00 

810.00 
225.00 

2,180.00 

rency 

from Tufts University. He worked in 
the nuclear science lab at MIT and in 
1968 joined Honeywell Information Sys
tems. Although he rose to become a de
partment manager, he answered the 
call of public service when in 1977 Gov. 
Michael Dukakis asked him to serve as 
Massachusetts Rehabilitation Commis
sioner. Through three governors and 
five administrations, Commissioner 
Bartels has served the people of the 
Commonwealth, becoming a national 
figure in the area of technology and 
adaptive devices for people with dis
abilities. 

On November 16, the National Spinal 
Cord Injury Association, of which he is 
a founding member, will create an 
award in his name. The Elmer C. 
Bartels Leadership Recognition Award, 
to be bestowed on an individual with a 
disability who has been a leader in the 
disability community for at least 15 
years, will be lasting testimony not 
only to Mr. Bartels' achievements, but 
also to the cause that he has dedicated 
so much of his life to serving. 

Elmer Bartels is an example of hope 
and courage and achievement in the 
face of tremendous odds, not only to 
those with disabilities whom he has 
benefited so greatly over the years, but 
to all of us who have worked with him. 
I want to extend to him my congratu
lations on this very fitting tribute and 
wish him a long and productive ca
reer.• 

HON. ARTHUR M. CROMARTY 
• Mr. D'AMATO. Mr. President, I am 
proud to stand here today to honor out
going Administrative Judge Arthur M. 
Cromarty. Judge Cromarty has spent 
40 years in public service, including 25 
years on the bench as justice of the su
preme court and 18 years as district ad
ministrative judge of Suffolk County. 

Arthur Cromarty was born in Brook
lyn, NY, on July 3, 1919. He received a 
B.S. degree from the University of Ala
bama and served in the U.S. Air Force 
during World War II as a captain. Ar
thur received the Distinguished Flying 
Cross, the Air Medal, and three clus-

or U.S. cur- rency 
rency 

3,625.00 

2,063.00 

5,688.00 

or U.S. cur-
rency 

rency 

496.17 

"""'"933:68 

496.17 

or U.S. cur-
rency 

810.00 
115.00 
220.00 

3,625.00 

810.00 
225.00 

2,063.00 

7,868.00 

ROBERT J. DOlE, 
Republican Leader, Oct. 30, 1991. 

ters, 1943-45. He received his juris doc
tor degree from St. Johns University 
Law School in 1948. 

He married Ellin Hirsch and had 
three children, Alice-Mrs. Emory Her
rick-Ross, and Peter. He is a member 
of many civic, fraternal, and profes
sional organizations. He is a recipient 
of many special awards from various 
religious, civic, and fraternal organiza
tions, including 1986 Judge of the Year 
Award from the Catholic Lawyer's 
Guild. 

The Honorable Arthur M. Cromarty 
has had a distinguished career and has 
given of himself freely to New York 
and to the United States of America. It 
is indeed an honor to pay tribute to 
this exemplary man.• 

OIL WELL FIRES IN KUWAIT 
• Mr. LIEBERMAN. Mr. President, I 
spoke yesterday about the wonderful 
news that the last oil-well fire had 
been extinguished in Kuwait. I person
ally thanked the three American com
panies and one Canadian firm for their 
extraordinary efforts in fighting the 
fires. 

I would also like to commend the ef
forts of two additional American com
panies who played a major role in the 
firefighting effort: Santa Fe Inter
national of Alhambra, CA, and Bechtel 
Group, Inc. of San Francisco. The lo
gistics of supplying massive amounts 
of equipment and materials was a her
culean task. Without the tremendous 
support of these two fine organizations, 
the fires may well have continued to 
burn for many more weeks, if not 
months. As chairman of the Gulf Pollu
tion Task Force, I would like to thank 
Santa Fe and Bechtel for their con
tributions toward resolving this envi
ronmental nightmare.• 

PHYSICAL EDUCATION, RECRE
ATION, AND DANCE NEW YORK 
CITYWIDE CONFERENCE 

• Mr. D'AMATO. Mr. President, I rise 
today to bring your attention to a city
wide physical education, recreation, 
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and dance professional conference 
which will be held on Saturday, Decem
ber 7, 1991, from 8:30 a.m.-2 p.m. at 
Murray Bergtraum High School in 
Manhattan. 

Physical education, recreation, and 
dance are an essential element in the 
overall fitness and development of our 
youth. It is only fitting that we pay 
tribute to the generous and caring indi
viduals who donate their time and en
ergy to support sports and dance ac
tivities for our youth. 

The New York State Association for 
Health, Physical Education, Recre
ation, and Dance, Inc., is composed of 
educators and professionals who are 
dedicated to the advancement of their 
respective fields. They are actively 
concerned with expanding the capabili
ties of its members and promoting 
quality curricula for better education. 
It is also the New York State leader in 
providing extensive professional and 
educational growth opportunities. 

The main goal of the conference is to 
provide workshops that will impart 
new, innovative, and informative ideas 
that can and will be brought back to 
the classroom. This is a worthwhile 
goal and I salute the association mem
bers for all of their efforts, during this 
conference and throughout the years.• 

TRffiUTE TO PEARL HARBOR 
SURVIVORS 

• Mr. DODD. Mr. President, I rise 
today to urge my colleagues to join me 
in paying tribute to the Connecticut 
Chapter of the Pearl Harbor Survivors 
Association. Mr. President, 2 years ago 
Congress passed legislation introduced 
on behalf of members of the Armed 
Forces present on December 7, 1941, 
during the attack on Pearl Harbor. In 
doing so, Congress authorized the 
awarding of the Pearl Harbor Com
memorative Medal. On Sunday, in my 
home State of Connecticut, the Con
necticut Chapter of the Pearl Harbor 
Survivors Association is holding its 
awards ceremony for the purpose of 
presenting these medals to the veter
ans of the attack on Pearl Harbor. 

Mr. President, the 50th anniversary 
of the attack on Pearl Harbor is less 
than a month away. Despite the pas
sage of nearly half of a century, the 
memories of that day live on in all of 
us. We owe the veterans of the Pearl 
Harbor attack a great deal for their 
commitment to national security, 
their belief in American values, and 
their willingness to make the ultimate 
sacrifice for their country. This com
memorative medal represents our grat
itude and respect for these special indi
viduals. It is my fervent hope that the 
recipients of this medal feel the pride 
of Connecticut and that of the entire 
Nation.• 

NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA
GRAPH 4, PERMITTING ACCEPT
ANCE OF A GIFT OF EDU
CATIONAL TRAVEL FROM A FOR
EIGN ORGANIZATION 

• Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par
ticipate in programs, the principal ob
jective of which is educational, spon
sored by a foreign government or a for
eign educational or charitable organi
zation involving travel to a foreign 
country paid for by that foreign gov
ernment or organization. 

The select committee has received a 
request for a determination under rule 
35 for Brad Figel, a member of the staff 
of Senator PACKWOOD, to participate in 
a program in China sponsored by the 
United States-Asia Foundation on No
vember 30 to December 15, 1991. 

The committee has determined that 
participation by Mr. Nigel in this pro
gram, at the expense of the United 
States-Asia Foundation is in the inter
est of the Senate and the United 
States.• 

GATES NOMINATION 
• Mr. HARKIN. Mr. President, I rise in 
opposition to the nomination of Robert 
Gates to be Director of the Central In
telligence Agency. 

Mr. President, at the outset of the 
confirmation hearings, I had serious 
reservations about the nominee. The 
confirmation hearings only raised 
more questions and greater doubts. 
Questions and doubts about Mr. Gates' 
past activities, managerial style, judg
ment, lapses in memory and analytical 
abilities. Questions and doubts about 
his role in the Iran-Contra Affair and 
in providing military intelligence to 
Iraq during the Iran-Iraq war; and 
questions and doubts about whether he 
will be able to remove the ideological 
blinders reflected in his writings and 
speeches or whether Mr. Gates is so 
rooted in the past, that he will not be 
able to lead the Agency into the post
cold war era. Because of these con
cerns, I have concluded that Mr. Gates 
is not the right person for the impor
tant job of overseeing our intelligence 
operations in this New World. 

Mr. President, Robert Gates is a ca
reer Soviet analyst and former Deputy 
Director of the CIA who was wrong 
about what CIA analyst Harold Ford 
described as "the central analytic tar
get of the past few years: the probable 
fortunes of the USSR and the Soviet 
European bloc." And I believe that the 
committee report points out one pos
sible reason why the CIA failed to pre
dict the collapse of the Soviet Union. 
According to testimony, Mr. Gates was 
busy pursuing hypotheses and making 
unsubstantiated arguments attempting 

to show Soviet expansion in the Third 
World, instead of looking for or paying 
attention to facts that pointed in the 
opposite direction. Why? Why, as Men
tor MOYNTIIAN has pointed out, was the 
CIA able to tell Presidents everything 
about the Soviet Union except the fact 
that it was falling apart? 

Mr. Gates was also wrong about the 
Soviet threat to Iran in 1985. The 1985 
Special National Intelligence Estimate 
on Iran stressed possible Soviet inroads 
into Iran. Gates admits that the analy
sis was an anomaly. It was a clear de
parture from previous analyses and al
most immediately proven wrong by 
subsequent events. Gates was involved 
in preparing that analysis. According 
to Hal Ford, whose testimony the 
nominee never refuted, Gates leaned 
heavily on the Iran Estimate, in effect, 
"insisting on his own views and dis
couraging dissent." What was the re
sult? The 1985 estimate was skewed and 
contributed to the biggest foreign pol
icy debacle of the Reagan administra
tion, the sale of arms to Iran. 

Mr. President, Graham Fuller, the 
CIA's National Intelligence Officer for 
the Near East, suggested that the 1985 
SNIE estimate was based on intuition 
in the absence of hard evidence. I agree 
there is nothing wrong with preparing 
worse case scenarios or using "intui
tion" as opposed to hard evidence in 
the preparation of analysis, provided it 
is made clear to policymakers that the 
finished analysis is based on intuition 
and not hard evidence. It is the job of 
the CIA to sort out fact from fiction. 
not convert one into the other. 

Mr. President, I also have doubts and 
questions about Mr. Gates' role in the 
secret intelligence sharing operation 
with Iraq. Robert Gates served as as
sistant to the Director of the CIA in 
1981 and as Deputy Director for Intel
ligence from 1982 to 1986. In that capac
ity he helped develop options in deal
ing with the Iran-Iraq war, which even
tually involved into a secret intel
ligence liaison relationship with Sad
dam Hussein's Iraq. Gates was in 
charge of the directorate that prepared 
the intelligence information that was 
passed on to Iraq. He testified that he 
was also an active participant in the 
operation during 1986. The secret intel
ligence sharing operation with Iraq was 
not only a highly questionable and pos
sibly illegal operation, but also may 
have jeopardized American lives and 
our national interests. The photo re
connaissance, highly sensitive elec
tronic eavesdropping and narrative 
texts provided to Saddam, may not 
only have helped him in Iraq's war 
against Iran but also in the recent gulf 
war. Saddam Hussein may have discov
ered the value of underground land 
lines as opposed to radio communica
tions after he was given our intel
ligence information. That made it 
more difficult for the allied coalition 
to get quick and accurate intelligence 
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during the gulf war. Further, after the 
Persian Gulf war, our intelligence com
munity was surprised at the extent of 
Iraq's nuclear program. One reason 
Saddam may have hidden his nuclear 
program so effectively from detection 
was because of his knowledge of our 
satellite photos. What also concerns 
me about that operation is that we 
spend millions of dollars keeping se
crets from the Soviets and then we give 
it to Saddam who sells them to the So
viets. In short, the coddling of Saddam 
was a mistake of the first order. 

Mr. President, I've stated a very sim
ple case for rejecting the nomination of 
Robert Gates to be Director of the CIA. 
The fact that he was wrong on major 
issues which in some instances led to 
foreign policy debacles. I haven't ad
dressed concerns about the allegations 
of his politicization of intelligence 
analysis, his apparently poor manage
rial style or still unanswered questions 
about his role in the Iran-Contra affair. 
Regarding the Iran-Contra affair, I 
should mention that I was quite dis
turbed to hear testimony that por
trayed Robert Gates as someone con
cerned about Agency's role and not suf
ficiently concerned about pursuing pos
sible illegal Government activities. In 
his opening statement before the Intel
ligence Committee, Mr. Gates said that 
he should have taken more seriously 
"the possibility of impropriety or pos
sible wrongdoing in the Government 
and pursued this possibility more ag
gressively." I agree. 

I should also mention, Mr. President, 
that aside from Mr. Gates' poor judg
ment in not pursuing the possibility of 
Government wrongdoing more aggres
sively, I still find it incredible that the 
Deputy Director of CIA was not aware 
of that major covert operation. How 
could such a high ranking official not 
know about the CIA's efforts to support 
the Contras? Did he purposely avoid 
trying to find out what was happening? 
The testimony seemed to indicate he 
did. Gates' selective lapses in recall 
about the affair by a man with a photo
graphic memory raises serious doubts. 

The U.S. Congress and the American 
people depend on accurate and reliable 
intelligence information. Our expendi
tures on defense and other areas are 
often decided on the basis of that infor
mation. We cannot afford to waste bil
lion of dollars in the future. After re
viewing the record, I do not believe 
that the Central Intelligence Agency 
under the directorship of Robert Gates 
will provide the clear intelligence as
sessments necessary for Congress to 
make decisions to deal with the future 
threats confronting our nation. 

Mr. President, I do not believe that 
Robert Gates is the right person to 
lead the CIA at this time. The cold war 
is over and it's time for some of the old 
warriors to rest. Now we must take a 
fresh new look at the world, think new 
thoughts and reassess the future role of 

the intelligence community. I urge my 
colleagues to vote against Robert 
Gates.• 

CONFERENCE REPORT ON H.R. 2707, 
THE FISCAL YEAR 1992 LABOR
HHS APPROPRIATIONS BILL 

• Mr. KERREY Mr. President, I rise in 
strong support of the conference report 
on the fiscal year 1992 Labor-HHS aJr 
propriations bill which includes fund
ing for many critically needed health 
and education programs. 

In particular, I am very pleased that 
the conference report includes the pro
vision overturning the administra
tion's 1988 gag rule regulations. 

On May 23, 1991, the Supreme Court, 
dominated by Reagan and Bush air 
pointees, upheld the constitutionality 
of the 1988 regulations which prohibit 
doctors, nurses, or other health care 
professionals working in family plan
ning clinics receiving title X Federal 
funds from providing any information 
concerning abortion, even when such 
information is specifically requested 
by a pregnant woman. The fiscal year 
1992 Labor-HHS appropriations bill for
tunately includes language that would 
keep these regulations from being im
plemented during the 1992 fiscal year. 

I spoke out strongly against the Rust 
versus Sullivan decision when it was is
sued, and I do so again today. The Fed
eral Government should not be in the 
business of denying women access to 
information on all their legal medical 
options. 

Mr. President, the 1973 Supreme 
Court decision, Roe versus Wade, estab
lished the basis for a limited right to a 
legal abortion. Although a minority of 
Americans want this legal precedent 
overturned, a majority does not. It 
comes as close as possible to expressing 
the will of the American people on an 
extremely difficult moral issue. 

Our personal ideological and moral 
principles should guide us in making 
decisions according to the specific con
straints of this ruling. We should not 
use government to coerce Americans' 
decisions, unless there is a compelling 
health and safety reason to do so. 

The November 6 Washington Post re
ports that the administration has cir
culated a memorandum from President 
Bush to Secretary of Health and 
Human Services Sullivan which ad
dressed the criticism that the rule 
would interfere with the doctor-patient 
relationship and would deny women 
their constitutional right to full infor
mation about family planning alter
natives. The Post reports that the 
memo stated: "We must ensure that 
the confidentiality of the doctor-pa
tient relationship will be preserved and 
that the operation of the title X family 
planning program is compatible with 
free speech and the highest standards 
of medical care." 

I could not agree more. If the Presi
dent truly believes what he stated in 

his memo, then he should prove it by 
signing the Labor-HHS appropriations 
bill with the provision rejecting the 
legal interpretation by the Supreme 
Court and guaranteeing that all women 
will continue. to have information on 
all their medical options.• 

PLAYGROUND SAFETY 
• Mr. HARKIN. Mr. President, as my 
colleagues know, I have long advocated 
the value of investing in our human in
frastructure, especially as it relates to 
prevention. As chairman of the Labor, 
HHS, and Education Subcommittees, I 
have a particular interest in any ef
forts to safeguard the well-being of this 
Nation's greatest resource-our chil
dren. 

As a society, we all bear some re
sponsibility for ensuring that our chil
dren are allowed to grow and develop in 
the safest possible environment. Yet, 
according to the U.S. Consumer Prod
uct Safety Commission, last year al
most a quarter of a million children 
under age 15 were treated in hospital 
emergency rooms for injuries sustained 
on our country's playgrounds. Injuries 
that occurred on swings or other play
ground equipment. 

Mr. President, I think we all recog
nize the physical and social benefits 
that playgrounds have to offer our chil
dren. But it is very troubling to learn 
that playgrounds can also pose a seri
ous threat to children's safety. 

Mr. President, according to the 
American Academy of Orthopaedic 
Surgeons, some of the injuries that 
occur in the playground setting can be 
prevented by paying greater attention 
to playground design and maintenance, 
as well as by closer adult supervision. 

Recognizing that an ounce of preven
tion can substantially reduce the num
ber of injuries to children, the Amer
ican Academy of Orthopaedic Surgeons 
has launched a national public edu
cation program-called Play It Safe
to increase public awareness of the 
problem and to call attention to the 
guidelines of the U.S. Consumer Prod
uct Safety Commission. 

While orthopaedic surgeons treat a 
variety of injuries to children and 
adults, it is important to note that 
they are also interested in prevention 
of injuries. I wish to commend the 
academy for its efforts in this impor
tant area. I also want to urge my col
leagues to obtain the brochure "Play It 
Safe: A Guide to Playground Safety," 
developed by the orthopaedic surgeons, 
and share it with your constituents.• 

ALEX SCHOENBAUM TRIBUTE 
• Mr. ROCKEFELLER. Mr. President, I 
rise today to pay tribute to an out
standing individual and a man who has 
been a personal friend of mine for 
many years-Alex Schoenbaum. 

On November 21, 1991, the American 
Jewish Committee's Institute of 
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Human Relations will pay tribute to The assault came as a shock to our Na
Alex Schoenbaum by presenting him tion and jolted our country out of its 
with the Sarasota-South Central Flor- self-imposed isolation into the position 
ida 1991 Human Relations Award. I can of world leadership which it still holds 
confidently state, without a doubt, today. 
that there is not a more deserving indi- One day after Pearl Harbor was at-
vidual. tacked, the United States Congress 

Alex founded Shoney's restaurants, met in joint session as President 
beginning under the name Parkette, in Franklin Delano Roosevelt asked for a 
1947 in Charleston, WV. The name was declaration of war against Japan. After 
changed to Shoney's in 1951. In the fif- his address, the Senate retired to its 
ties, Shoney's was "the" gathering Chamber for immediate consideration 
place for many Charleston teenagers of Senate Joint Resolution 116, the for
and before long, that one small drive-in mal declaration of war. One of my 
became one of the largest restaurant predecessors representing Michigan in 
chains on the east coast. the U.S. Senate, Arthur Hendrick Van-

It was Alex Schoenbaum's strength, denberg, rose after the resolution had 
determination, and good business sense · been read. He spoke briefly on the dec
that turned Shoney's into the enor- laration of war. I would like to quote 
mous success it has enjoyed. But it is from the final paragraph of his heart
his humanity that defines the kind of felt comments, as I believe his elo
man he is. He cares a great deal about quent words captured the determina
people. He's always been particularly tion of the American people that day: 
concerned about the needs of young Mr. President, I am constrained to make 
people, providing thousands with jobs this brief statement on my own account, lest 
and opportunities through his business. there be any lingering misapprehension in 

Alex has always been a philan- any furtive mind that previous internal dis
thropist, and has several programs set agreements regarding the wisdom of our 
up to help people who are in need of as- policies may encourage the despicable hope 

0 that we may weaken from within. I have 
sistance. ne program, the fought every trend which I thought would 
Schoenbaum Foundation, helps those lead to needless war; but when war comes to 
that are less fortunate in the States of us-and particularly when it comes like a 
West Virginia and Florida. Another is thug in the night-! stand with my Com
the Manna-Meal Program, which do- mander in Chief for the swiftest and most in
nates food to the homeless or under- vincible reply of which our total strength 
privileged. As an example of his enor- may be capable. It is too late to argue why 
mous love for the State of west Vir- we face this hazard. The record stands. The 

1 1 d historians can settle this conundrum upon 
ginia, A ex estab ishe an educational another day, when we have finished with this 
scholarship program at both West Vir- task. For now, it is enough that the attack 
ginia University and the University of has come. For now, nothing will be enough 
Charleston. The scholarship awards 1 except an answer from 130,000,000 united peo
year's tuition fees to students in edu- ple that will tell this whole round earth that 
cation, in exchange for 1 year of teach- though America still hates war, America 
ing in West Virginia. A similar pro- fights when she is violated. And fights until 
gram also exists in the State of Ohio. victory is conclusive. God helping her, she 

Alex Schoenbaum is dedicated to the can do no other. 
improvement of life and the advance- We must never forget Pearl Harbor. 
ment of human character. Although As an original cosponsor of legislation 
some may view his deeds as tran- designating December 7, 1991, as "Na
scendent of human kindness, to him it tional Pearl Harbor Remembrance 
is just a way of life. Day," I believe that it is important to 

I have tremendous respect for Alex honor the veterans of that attack. 
Schoenbaum, and I am proud to call They survived that terrible assault, 
him my friend.• and with the battle cry of "Remember 

THE 50TH ANNIVERSARY OF THE 
ATTACK ON PEARL HARBOR 

• Mr. RIEGLE. Mr. President, Decem
ber 7, 1991, marks the 50th anniversary 
of the "date that will live in infamy." 
On Sunday, December 7, 1941, America 
was thrown into the horrors of war by 
the surprise attack upon American 
military installations at Pearl Harbor 
launched by the Japanese Imperial 
Navy and Air Force. The American 
military defended their bases bravely, 
but were caught off guard and could do 
little against the sizable Japanese of
fensive force. 

The attack on Pearl Harbor left 2,403 
Americans dead and 1,178 wounded. It 
was the only time in the 20th century 
that U.S. territory was ever attacked. 

Pearl Harbor," helped lead the United 
States to victory in World War II. Our 
Nation turned a corner that fateful De
cember day. While I know that Ameri
cans will never hesitate to defend our 
country from aggression, I pray that 
we will never have cause to do battle 
on such a massive scale ever again.• 

THE 1991 CONGRESSIONAL CALL TO 
CONSCIENCE VIGIL FOR SOVIET 
JEWRY 

• Mr. ADAMS. Mr. President, once 
again this session, I rise to speak on 
behalf of the Congressional Call to 
Conscience Vigil for Soviet Jews. I re
gret that the number of cases of Soviet 
refuseniks still outstanding requires 
Members of both the House and Senate 
to repeatedly come to the floor to 

make these remarks on their behalf. It 
is truly unfortunate that we must 
mark another year with these state
ments to call attention to the contin
ued difficulties faced by Soviet Jews 
who wish to emigrate. 

The last time I stood here I spoke of 
Mrs. Alla Iosifovna Makavoz, the 
mother of David Makavoz, a Seattle 
resident. Mrs. Makavoz is battling 
breast cancer and was trying to get out 
of the Soviet Union to receive treat
ment. Three days ago Mrs. Makavoz 
landed in Seattle to be reunited with 
her family and to receive the advanced 
treatment for breast cancer she needs 
so desperately. 

For every Mrs. Makavoz, however, 
there are hundreds of other Soviet 
Jews trying to get out. The Soviet 
Union is going through tremendous up
heaval. The radical economic reforms 
being instituted in the Republics will 
bring tremendous hardship and change. 
I am concerned that these difficulties 
may well result in an increase of anti
Semitic incidents, as we have seen be
fore. With the new freedom of expres
sion in the Soviet Union has come 
greater openness and publicity for ex
treme nationalist groups like Pamyat 
to spread their anti-Semitic message of 
hate and violence. Soviet Jews must be 
allowed to emigrate now, before these 
attacks reach the critical levels of the 
past. 

Mrs. Makavoz' release from the So
viet Union is just the beginning of the 
kind of emigration that needs to hap
pen in the next year. While major re
forms are occurring in what was the 
Soviet Union, and the Government 
claims to have improved its emigration 
policies, there are still hundreds of 
thousands of Jews waiting to get out 
and thousands of longstanding refuse
nik cases pending. I cannot express my 
concern enough. We must get these 
people out, and we must do it now. 

Today, I would like to bring to the 
attention of my colleagues the case of 
Igor Bondarev, a civil engineer who 
lives in Moscow with his wife and child 
and who first applied for emigration for 
himself and his family in 1979. The 
Government refused to grant Igor an 
emigration visa because his mother, 
who is a committed Communist and 
very poor, does not want him to leave. 
Mr. Bondarev would like to take his 
mother with him to Israel, but she does 
not want to go. The Soviet emigration 
law still contains a clause which allows 
parents, no matter how old the child is, 
to keep their children from emigrating. 
This practice must be stopped. The So
viet Union committed itself to reform
ing its emigration laws, but it still 
maintains the right to refuse visas to 
those whose parents will not allow 
them to leave and to those who are 
considered security risks because, at 
one point in their working lives, they 
had something to do with defense, 
State, transportation, or energy enter-
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prise. Mr. Bondarev's case is a good ex
ample of the obstacles that refuseniks 
still face in their quest to leave the So
viet Union. 

Though thousands have been able to 
leave the Soviet Union, there are indi
cations that, given the current confu
sion over the powers of the Central 
Government and the powers of theRe
publics, the lack of a functioning legal 
system in the Soviet Union will con
tinue to delay the exit of these refuse
niks. As the Soviet Republics embrace 
their new-found spirit of democracy 
they must allow those who wish to 
emigrate the opportunity to do so. Igor 
Bondarev and his family have been 
waiting for 13 years to get out of the 
Soviet Union. How much longer can we 
expect him to wait? It is my sincere 
hope that Mr. Bondarev and his family 
will be allowed to emigrate soon and 
that the thousands of other Soviet 
Jews waiting to emigrate will be al
lowed to do so, and to do so imme
diately.• 

VETERANS DAY 
• Mr. RIEGLE. Mr. President, on No
vember 11, America will celebrate Vet
erans Day. On this special day, we 
honor those Americans who have made 
profound sacrifices in order to keep our 
country a free and democratic nation. 
This year, however, our observance of 
Veterans Day bears extra significance 
as we formally recognize those Ameri
cans who served in the Persian Gulf 
war. 

America is very proud of the troops 
who served in the gulf. As Americans, 
our support for these courageous men 
and women remains true and unwaver
ing. To show our appreciation for their 
sacrifice, the U.S. Congress extended 
veterans benefits to those who served 
in the gulf war. Hopefully, this will 
help smooth their transition back to 
civilian life. 

As we honor all of America's veter
ans, I can't help but reflect on the his
tory and evolution of this day. It has 
been several generations since Presi
dent Woodrow Wilson proclaimed Ar
mistice -Day to commemorate the 
peace between the Allies and central 
powers that ended the fighting of the 
"war to end wars." Tragically, World 
War I did not end all wars, as Ameri
cans who had fought in that war had 
hoped. That dream was overcome by 
events--only 20 years later the world 
once again took up arms. And, once 
again, Americans were there to fight 
for the values we hold close to our 
hearts. Following World War II, Presi
dent Eisenhower formally changed the 
name of Armistice Day to Veterans 
Day, in recognition of those who had 
fought so valiantly for our Nation. 

On a day devoted to our veterans, let 
us not forget those who remain missing 
and unaccounted for in the wake of the 
war in Southeast Asia. More than 15 

years after the United States departed 
Vietnam, the fate of more than 2,000 
American service personnel remains 
unresolved. Let us take time on this 
day to renew our commitment to find
ing a solution to this national tragedy. 

As our World War II and Korean war 
veteran population ages, we must be 
sure that our VA medical facilities are 
equipped to meet the special needs of 
these veterans. In Michigan, efforts are 
in progress to ensure that this fun
damental requirement is met. The re
cent ground breakings for the con
struction of a new VA hospital in De
troit and for a 120-bed nursing home 
addition at the Saginaw VA Medical 
Center are just two examples of the ef
forts underway to meet that growing 
need. And, as the new outpatient clinic 
nears completion in Grand Rapids, MI 
veterans can be assured that the entire 
State will move into the 21st century 
with modern veterans facilities. Fi
nally, we must ensure that the VA 
medical care budget is not reduced. 
Today, I added my name to a letter to 
President Bush signed by more than 20 
Senators which expresses strong sup
port for increased funding for VA medi
cal care and health related research. 

Veterans Day means many things to 
all of us. It is a reflection of the pride 
we share in the men and women who 
have kept our Nation free and strong. 
It is an indication of the deep respect 
we hold for those who have risked their 
lives for American democracy. On this 
Veterans Day, let us express our sin
cere thanks to our fellow Americans 
who valiantly served abroad in the U.S. 
Armed Forces.• 

TRffiUTE TO SURVIVORS OF 
PEARL HARBOR 

• Mr. LIEBERMAN. Mr. President, I 
rise today to honor the memory of 
those who lost their lives during the 
attack on Pearl Harbor, and to pay 
tribute to the men and women who sur
vived. 

On Veterans Day, 1941, Americans re
flected upon what they believed was 
the war to end all wars--World War I. 
Less than a month later, without warn
ing, on December 7, 1941, the Japanese 
attacked Pearl Harbor. In a matter of 
hours, 2,403 Americans had died and 
1,178 were wounded. 

The response of the American people 
was immediate. We were horrified and 
outraged over this unprovoked assault, 
and we were ready to retaliate. We 
threw our support behind the Allies, 
fighting against Hitler and Mussolini 
in Europe and the desert, and the Em
peror of Japan in the Pacific. 

We fought World War II for a mul
titude of reasons: to defeat fascism, to 
prevent unchecked aggression, and to 
halt the murder of millions of Jews: We 
also fought World War II for the men 
and women of Pearl Harbor. 

We hoped World War II would be our 
final conflict, but unfortunately the 

United States has been involved in a 
number of battles around the globe. 
Every generation has sadly added loved 
ones names to the roll of those we 
honor on Veterans Day. Recent events 
in the Persian Gulf forced us to, once 
again, look directly into the eyes of a 
dictator. Fifty years later we did, in 
fact, remember Pearl Harbor. We re
membered Pearl Harbor in the most 
fitting manner possible-we avoided a 
similar disaster. This time we were not 
caught short and unprepared. This 
time we did not bury our heads in the 
sand; instead, we drew a line in it and 
stood fast. 

Mr. President, I rise today to honor 
and thank all veterans. As we com
memorate the 50th anniversary of the 
attack on Pearl Harbor and pay tribute 
to the survivors of this conflict, we are 
reminded of the contribution all veter
ans have played in the defense of our 
country. We should not only remember 
those who perished, but those who sur
vived. Veterans continue to keep our 
Nation free, and for this we owe them 
our lives, our liberty, and our free
dom.• 

UNEMPLOYMENT INSURANCE 
Mr. MITCHELL. Mr. President, the 

distinguished Republican leader and I, 
and others, have today discussed on 
several occasions the status of the un
employment insurance matter. I have 
previously, with other Democratic Sen
ators, announced our intention to in
troduce a bill today, which we will do 
today prior to the close of business, 
and which we will be addressing in the 
near future. 

I understand that the distinguished 
Republican leader wishes to address 
that subject now and, therefore, I will 
momentarily yield the floor and state 
that I look forward to continuing our 
discussions with him, and I hope that 
we are going to be able to bring this 
matter to a successful, satisfactory 
conclusion in the near future. 

I will be, later this afternoon, short
ly, when we get the bill ready, intro
ducing that bill and having a state
ment on it at that time. 

The PRESIDING OFFICER. TheRe
publican leader is recognized. 

BANK CARD RATES DEFY 
ECONOMIC GRAVITY 

Mr. DOLE. Mr. President, it is no se
cret that America is searching for ways 
to increase consumer confidence and to 
build' a strong economic recovery. 

The Federal Reserve Board helped in 
this search by cutting the discount 
rate to 4.5 percent-the lowest rate 
since January 1973. 

In turn, many banks are helping out 
by cutting their prime rate to 7.5 per
cent, less than half of the 1981 average 
prime rate of 19 percent. 

One group, however, seems reluctant 
to do their part, and I am hearing from 
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an increasing number of Americans 
who are wondering "why?" 

Why, despite the drops in discount 
and prime rates, does the average 
bankcard interest rate remain at 18.9 
percent-higher than the 18.5 percent 
rate of 1981. 

Why are far too many of the 97 mil
lion Americans who have a credit card 
stuck with paying these staggering in
terest rates? 

The banks cite many reasons-in
cluding the need to make a profit, and 
rising delinquencies and bank
ruptcies-for the fact that credit card 
rates always go up-completely defying 
the laws of economic gravity. 

Let there be no doubt that I am com
pletely in favor of businesses making a 
profit, but I would point to numbers 
from the bankcard holders of America, 
stating that the ratio of bad debts to 
credit card receivables is much lower 
now-2.9 percent-than it was in 1981, 
when it was 5.1 percent. 

I would also point to the fact that 
many bankcards almost invite bad 
debts by blanketing the Nation with 
credit applications, without regard to 
an individual's creditworthiness. 

Banks also contend that the credit 
card market is competitive, and that 
consumers are free to shop for better 
deals. There are 6,000 different finan
cial institutions issuing bankcards na
tionwide, with interest rates ranging 
from 10.5 percent to 24 percent, and I 
would certainly urge consumers to 
shop around and find the best deal. 

All I want to do this evening-and 
Senator DOMENICI and I might have 
something else to say on this subject 
next week-is to suggest that the 
bankcard companies should make it a 
little bit easier for consumers to find 
that fair deal. 

UNEMPLOYMENTlliSURANCE 
EXTENDED BENEFITS 

Mr. DOLE. Mr. President, on the 
matter of unemployment insurance ex
tended benefits, I might say there have 
been a lot of discussions about unem
ployment and extended benefits for the 
past several weeks-in fact, since on or 
about August, September. 

Some have suggested that President 
Bush does not care or does not have a 
plan of his own. I would just for the 
record-not for any partisan debate
point out that the President has been 
willing to sign our proposal 3 months 
ago because it paid for itself. 

There have been lots of discussions. 
We sent it down to the President twice. 
It has been vetoed twice, and the veto 
has been sustained in the Senate twice. 

I think there is a growing consensus 
now across the board, across this spec
trum, across party lines, that we ought 
to get together, work out a plan, a plan 
that President Bush will sign, some
thing that pays for itself, and some
thing that gets the checks flowing to 

the unemployed workers in Nevada, 
Kansas, Mississippi, wherever they 
may be. 

So it is my hope that by next week
end that will happen and it will happen 
if we can come together and drop the 
politics on each side, get down to work, 
and try to find some common ground. 

Today, the majority leader, Senator 
BENTSEN, and others offered their pro
posal-another proposal. It would cut 
foreign aid. We are still studying that 
proposal. We do not have the language 
yet. It has not been introduced. But we 
will be studying that over the weekend. 

Certainly, cutting foreign aid is very 
popular. Most Americans like to cut 
foreign aid, but I am not certain yet 
whether all countries are treated alike 
or whether exceptions are made for 
some that may have more influence or 
whether we are saying to the American 
people, well, we treat some foreign 
countries better than other foreign 
countries, we treat some foreign coun
tries better than Americans. 

That is what the American people are 
disturbed about. They say we spend too 
much money abroad, too much time fo
cusing on foreign events and problems 
in countries like that. 

So we want to make certain that no 
country is singled out for special treat
ment. Let us treat everybody alike. We 
treat all Americans alike. So if we go 
down the road, if we are going to make 
exceptions for this country, that coun
try, then I think we have a problem. 

Also, I understand, based on a very 
cursory review of the Democrat's plan, 
they depend on a declaration of an 
emergency because the bill itself does 
not pay for itself each year. So it 
would be in violation of the budget 
agreement. 

It is also our understanding that the 
bill still uses what we call the total un
employment rates so that students and 
teachers on summer vacation and peo
ple who voluntarily leave their jobs 
will be included in the count. 

We do not think that is a fair way to 
approach this issue. We have some sug
gestions. We hope they will be looked 
at carefully. The majority leader indi
cated certainly he is willing to look at 
suggestions for improvement. 

So I would just suggest we do not 
want to do anything but try to work 
something out. We also have to keep in 
mind that a bill like this should origi
nate in the House. I know that the 
House Republicans and House Demo
crats do not like the cafeteria ap
proach. 

Under the Democratic plan you have 
three choices: You can declare an 
emergency, you can freeze or reduce 
foreign aid, or you can pay for it in 
other ways that we are working on-by 
speeding up collection of income taxes 
and extending certain provisions that 
applied to student loans. 

It is my understanding that gen
erally on the House side, in both par-

ties, they believe that that is not an 
appropriate approach. I must say I con
fess I had that suggestion in debating 
earlier on this floor the last time 
around that maybe we ought to put the 
Democratic package and Republican 
package together, send it to the White 
House, and let the President make his 
choice so we get checks in the mail. 

So I am not suggesting it is a bad 
idea because it was not a bad idea when 
I suggested it. I am suggesting my un
derstanding the House side prefers to 
have one bill, and if we are going to do 
anything, if we have to send the Presi
dent two options, they ought to be in 
separate bills, not just one package. 

So I would suggest that we ought to 
agree to a single approach, not sort of 
government by multiple choice. And we 
ought to start negotiating. I know 
there is a desire on the other side of 
the aisle not to change anything in the 
original Bentsen benefit package. 

Now, it seems to me that if there is 
no-give there, then we may have some 
difficulty. 

In the final analysis, we are going to 
be able to do this and do it the way we 
should do it if we can beat off all 
amendments that might have some im
pact. But I am not certain we can do 
that until we can have some agree
ment, some bipartisan agreement, 
agreement on both sides of the aisle, 
that this is the package we agree to. 

In fact, the President called me 
today. There was some allusion earlier, 
some criticism. The President hap
pened to be in a very important NATO 
meeting in Rome. If he were not there, 
he would be criticized. He is there. It is 
very important for the United States 
when we look at the future defense of 
the world, future defense spending, and 
it is very important the President be 
where he is today. But one of my col
leagues was taking a cheap shot at the 
President of the United States, saying, 
well, he is in Rome today. 

The President called me, notwith
standing the duties he is undertaking 
for all Americans and freedom-loving 
people around the world, to ask me 
about the unemployment bill-whether 
we were making any progress, whether 
I thought we could work something 
out. 

I want to point that out, because he 
has been following it almost on an 
hour-by-hour basis since he left here 
yesterday morning. So there is an in
terest all around, it seems to me,. at 
this point: Republicans, Democrats, 
House, Senate, the executive branch. 

I also want to thank Mr. Darman, the 
OMB Director. He has been in my office 
nearly all day, along with the Treasury 
Secretary. They have been meeting in 
my office. They have been meeting in 
Congressman MICHEL's office, the Re
publican leader of the House. They met 
with Republican members of the House 
Ways and Means Committee, Repub
lican members of the Senate Finance 
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Committee. Mr. Darman met with Sen
ator BENTSEN earlier today. 

The point I would make is it seems to 
me we are finally getting a little con
sensus here that we ought to get this 
done. And you never get everything 
you want. This side will not get all we 
want. On the other side, they will not 
get all they want. But the bottom line 
is we want to get the checks out to the 
American men and women who are un
employed. We believe the sooner we 
can do that, the better. 

But keep in mind one more thing. If 
the House has a different idea and if 
the House originates the bill, then I 
think we should watch very carefully 
what Congressman MICHEL, the Repub
lican leader, and Chairman ROSTEN
KOWSKI of the House Ways and Means 
Committee, may originate. It will be 
interesting what they do in the next 
few days. 

It would also be my hope that key 
staff would work on some of the prob
lems we are going to find in some of 
these approaches over the weekend, so 
when we come back here on Tuesday 
we are going to be in a position to start 
moving the bill forward and not start 
on next Tuesday trying to work out 
some differences and to go on into the 
next week. 

So it is my hope, working with the 
majority leader, with the chairman of 
the Finance Committee, the ranking 
Republican on that committee, Sen
ator P A,CKWOOD, and other members on 
this committee and other Members on 
each side of the aisle-and I would say 
particularly those on this side of the 
aisle, those who stuck with us on ve
toes-to get a good bill that will be 
beneficial to all unemployed men and 
women in America. 

Mr. President, I yield the floor. 
Mr. LOTT. Mr. President, first I want 

to thank the distinguished Republican 
leader for the comments he has been 
making about the unemployment bene
fits extension. This matter has gone on 
far too long. There are people in my 
State of Mississippi and in Kansas and 
other States that do need these ex
tended benefits. So I am pleased to see 
that there is activity going on now 
across the aisle in an effort to try and 
find a proper solution. 

There is no doubt in my mind the 
President is interested in this and 
wants to find a solution. It is time that 
any politics which may have been 
played with this issue be put aside. In 
fact, it is overdue. I am pleased the 
President is forcing this issue. I am 
pleased that we are looking for other 
solutions to try to solve this problem. 

But the solution is not to use this as 
an opportunity to break the budget. 
While it is perfectly all right with me 
to take foreign aid to pay for unem
ployment extensions, I have looked at 
what I understand may be in this new 
package and it is not real money, I am 
afraid. I am afraid the savings would 

not be there in the foreign aid area to 
actually pay for the extension of these 
unemployment benefits. But, I am will
ing to look at that. 

I would much prefer that we go with 
the proposal that our distinguished Re
publican leader developed earlier, a 
process to pay for it. The Senator from 
Texas, Senator BENTSEN, has had a pro
posal. Maybe a combination of the two. 
But something real to pay for this. And 
let us get this job done. 

Anybody that wants to say, "Oh, the 
President has not been properly re
sponsive in dealing with this," let me 
assure you if we will send a package to 
him, a reasonable package that will get 
the job done that is paid for, he will 
sign it Monday morning, or as soon as 
he gets access to it. 

I think it is time we do this job and 
I would urge the leaders on both sides 
of the aisle to quit playing around with 
this thing and let us get it done so that 
the people that need help can get it. 

DEFENSE AUTHORIZATION 
CONFERENCE REPORT 

Mr. LOTT. Mr. President, I feel that 
the Armed Services Committees, House 
and Senate, and the conferees did a 
pretty good job in developing the con
ference that we probably will be con
sidering next week. It has not been fi
nally completed, but we are down to 
the final sections that are in debate. It 
is not a conference report that I am 
perfectly happy with because, quite 
frankly, it has too many cuts in it. We 
are trying to comply with the budget 
that will require us to reduce defense 
spending by 25 percent over the next 
few years. The money in this bill for 
shipbuilding is not as much as I would 
like for it to be. 

There are cutbacks in ships. There 
are cutbacks in personnel. We are re
ducing spending overseas. There are 
base closures. And all of these reduc
tions are having an impact. 

I think one of the problems with the 
economy right now is that we put 85,000 
military and civilian employees of the 
Department of Defense out into the 
economy. Now they are out there look
ing for jobs. You cannot take jobs, you 
cannot close down bases, and expect it 
not to have an impact on the economy 
of this country. But we are doing what 
we agreed to do. 

I am particularly pleased with what 
this bill does in the Strategic Defense 
Initiative area. I think that the chair
man of our committee, Senator NUNN 
of Georgia, should be commended for 
the work that he has done, and our 
ranking member from Virginia, Sen
ator WARNER. They worked very hard 
at reaching the SDI agreement as well 
as other provisions of the bill. 

But there is one provision that we 
are still considering that I think is a 
great big mistake. The military budget 
is not this great big bucket of gold 

from which we can all begin to dip for 
money to spend on other programs that 
we would like to advocate. We should 
not set up a process whereby we can 
take a billion dollars of the American 
taxpayer's money from defense of our 
own country and say it can be spent in 
the Soviet Union. Before I get into spe
cifics I want to make it clear my main 
objection is to the whole concept of 
using defense dollars to aid the Sovi
ets. If you get into the details, you can 
say, well, maybe you could justify 
some money here, maybe you could 
justify some of that. But we need to be 
thinking about what we are doing here. 

This is another dip out of the defense 
budget, a billion dollars. But this time 
it is for the Soviet Union. Do the 
American people want that? If we are 
going to reduce our defense spending, 
would they not prefer that it be spent 
someplace else? Could we not spend it 
on health care in America or for unem
ployment benefits or for retraining of 
Americans? There are so many pro
grams in America that could certainly 
make better use of the money. 

What about this democracy dividend 
that we have talked about? If we decide 
we do not need to spend this money for 
defense, let us return it back to the 
American people in the form of middle
income tax cuts. We have been talking 
about that. There are many, many 
things we could be doing with this 
money that I think would be much bet
ter than aid to the Soviet Union. 

But I will tell you, talking about the 
politics of it, I urge my colleagues to 
stop and think about going back home, 
wherever it may be in America, and de
fending a decision to take a billion dol
lars out of our defense budget and 
spend it in the Soviet Union for any 
purpose. Be careful. Make sure you re
alize that the Soviet Union is still 
spending astronomical amounts of 
money for defense in their country. 
They continue to build the next gen
eration of military weapons-nuclear 
weapons. 

I do not understand. We are going to 
take our defense money and spend it in 
the Soviet Union to help them while 
they are taking their own defense 
money and building the next genera
tion of weapons? That is insanity. 

Mr. President, this is a public rela
tions disaster. I urge the conferees on 
both sides of this building: Drop this 
provision. It is bad idea. It is a bad pol
icy. It is bad politics. It has not been 
properly thought out. There are too 
many questions involved. If we are 
going to do this, let us do it headon. 
Just face it right up front and say, 
"Look, we are going to provide funds." 

If we want to provide food aid for the 
Soviet Union in this difficult winter, I 
am very ready to be helpful. I have al
ready voted for that once, in the form 
of grain. But this approach has all 
kinds of problems. We have not really 
had a chance to consider the specifics 
of this proposal. 
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Many Members of the Senate Armed 

Services Committee did not even see it 
until 8 o'clock last Thursday night. 
And when we started asking questions, 
we found a lot of problems that con
cerned us. 

Once again, I would want to make ab
solutely sure that before we start 
spending money from our defense bill 
in the Soviet Union, that we make sure 
that the republics-many that they are 
now, and with a questionable common 
bond-are actually reducing their nu
clear threat to America; that they are 
not spending as much money on their 
own military weapons. 

Let us have some tightening up of 
this provision's preamble to guarantee 
that they are not spending money on 
destructive weapons while we are giv
ing aid to feed them or to retrain their 
military troops. So that is the first 
thing I think we have to be very care
ful about. 

My next problem: It says in order to 
determine where we would spend this 
money, we need a blue ribbon panel 
consisting of government, business, 
and academic experts. Another panel; 
great. That is all we need. Another 
committee; that will solve the prob
lem. 

But it does not say who goes on this 
panel or how they are selected or who 
they would answer to. So I would have 
a lot of questions about that particular 
provision. 

Also, this would provide that money 
could go for humanitarian aid. It could 
go for retraining Soviet military offi
cers. How can we fund a grand unem
ployment and retraining plan for the 
Soviet military, when we are not doing 
it for American military people losing 
their job? This says the President shall 
obtain the assurances of the Soviet 
Government that the fissionable mate
rials and other components of nuclear 
weapons be destroyed pursuant to that 
program; that they will not be reused 
in new nuclear weapons. 

That is pretty broad and pretty mild, 
in my opinion. I would want some 
greater guarantee as to what is going 
to happen with these nuclear devices 
that might be taken down. 

If we can limit this in some way, 
only to maybe technically assisting the 
Soviet in the dismantling of their nu
clear weapons, then we ought to con
sider it. But I would want to know 
where the money is going to come 
from, and who is going to make that 
decision. And I would want to know 
once again what are the Soviets doing 
to help themselves. 

There is a provision in here that says 
we are going to help the Soviet Union 
with environmental cleanup. As a 
member of the Armed Services Com
inittee, I can tell you this: We are clos
ing bases in America where it is going 
to take hundreds of millions-even bil
lions-of dollars for environmental 
cleanup, and the money is not there. It 
is not there. 

I want you to explain to our citizens 
in Indiana, Ohio, Louisiana-wherever 
it may be-that we are closing your 
base and oh, by the way, you have envi
ronmental problems, but gee, we are 
sorry, we do not have the money. And 
maybe we do not have the money be
cause we are helping the Soviets with 
their environmental cleanup. 

Mr. President, where are our prior
ities? This is crazy. At least let us 
make sure we understand what we are 
agreeing to before we go forward with 
this particular program. 

There are too many questions I have 
about this proposal. I am not question
ing the leadership on our committee. 
They were having to deal with the pro
posal that came from the other body. 

Many people in this city and across 
America, including the Secretary of 
Defense, said when this idea was sug
gested it was a harebrained idea. 

Now, all of a sudden people say, well, 
gee, if it is discretionary, it is OK; we 
will work it out later. 

It is still a harebrained idea. Let us 
be specific; let us make sure we under
stand what we are doing; let us know 
what the Soviets are doing; and let us 
limit where this money will go if it is 
to be used at all. 

I also predict if we do this, this is 
only the first dip in the Pentagon 
budget. There will be more and more 
problems developing. In fact, one of the 
problems here is it says we can take 
DOD money to pay for other depart
ments' or agencies' expenses. Does that 
mean Department of State? I do not 
want the Department of State dipping 
into the defense budget. 

This gets into foreign affairs. There 
is a multitude of problems. 

Mr. President, we need to have the 
defense authorization conference re
port completed so we can go forward 
with the appropriations bill. I am be
ginning to wonder if our authorization 
is even needed around here anymore, if 
they are not going to do their job. The 
appropriators have to go forward. The 
problem is the authorizing committees 
take too long. 

Here it is November 7, and we do not 
have a Department of Defense author
ization bill. Where have we been all 
year? The appropriators are ready to 
go. They are waiting on us. 

Let us complete it. We have a good 
conference report that has been labori
ously worked out. There is a lot of in
volvement in how it is crafted. And 
then we have this thing come out at 
the last minute, $1 billion for the So
viet Union. We do not know what it is 
going to do, we do not know what the 
Soviets are going to do, and it is hold
ing up the whole process. 

Mr. President, let us dump that pro
vision. Let us talk about it in a dif
ferent forum. Let us think about it 
very carefully, and then let us approve 
the defense authorization bill. 

Mr. President, I yield the floor. I sug
gest the lack of a quorum, Mr. Presi
dent. 

The PRESIDING OFFICER (Mr. 
ADAMS). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE RECESSION 
Mr. MITCHELL. Mr. President, last 

Friday the Labor Department reported 
that the unemployment rate rose 
again. The Index of Leading Economic 
Indicators fell slightly. Both facts indi
cate that contrary to what the Presi
dent has said, the recession is not over. 

Instead, the recession continues. The 
downturn that began in July 1990 con
tinues to sap the American economy. It 
has been throwing Americans out of 
work for 16 months. In the past month 
alone, more than 400,000 working Amer
icans have put in applications for un
employment insurance each week, and 
there is no end in sight. 

The Democratic Congress has acted 
twice to provide extended insurance 
coverage. The President ignored the 
first bill. He vetoed the second one. 

Now, at long last, the President has 
begun to see what American workers 
have faced for over a year. The Presi
dent has now seen that there is a reces
sion. 

Now he says he wants to act, but he 
still does not have a plan of his own. So 
he has asked the Congress to provide 
him with one. 

I continue to believe that these ex
tended unemployment benefits should 
be declared an emergency, an emer
gency just like the President asked be 
declared to help many people in many 
foreign countries. As I have said often 
before, I think American workers 
should be treated as well as foreigners 
by the American Government. 

The President was willing and eager 
to declare emergencies to help people 
overseas, but he will not do so for 
Americans. We think that is wrong. We 
should use a portion of the $8 billion 
surplus in the unemployment insur
ance trust fund to pay for these ex
tended benefits. That is why the trust 
fund was created, and that is its in
tended purpose. 

But the President has twice denied 
the use of the unemployment trust 
fund. If the President insists on paying 
for the benefits from some other 
source, we are prepared to let him do 
so, even though we do not agree that it 
is necessary. For us, the overriding 
need is to provide extended benefits to 
the millions of American families who 
need them, who are eligible for them, 
and who have earned them. It is time 
for Americans to take care of our own. 

If the President chooses not to de
clare an emergency, the legislation we 
will shortly introduce would allow him 
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to offset the costs from either of two 
sources. 

He could elect to offset the cost of 
the unemployment benefits by a modi
fied freeze on spending on foreign aid 
and State Department operations, or 
he could elect to provide the funding in 
the manner previously suggested by 
Senator BENTSEN, which will increase 
revenues by changes in tax law. 

That means, Mr. President and Mem
bers of the Senate, that we are offering 
the President legislation which will 
provide extended unemployment bene
fits and give him three options on how 
best to deal with that. The first would 
be to declare an emergency, which we 
think is the right course, but it is a 
course which the President has pre
viously twice rejected. The second is to 
pay for it by a modified freeze on 
spending on foreign aid and by the 
State Department. And the third is by 
changes in tax law which will increase 
the necessary revenues. 

As I said, we believe the President 
should reverse his previous position 
and declare an emergency. If he choos
es not to do so, if he chooses not to use 
the trust fund created for this precise 
purpose, he can either restrain foreign 
aid or increase revenues. The choice is 
his. 

I want to make it clear that in the 
alternative with respect to the State 
Department and foreign aid, I am not 
suggesting an actual cut in foreign aid. 
What I am suggesting is that the 
amount of increase in foreign aid over 
the next 4 years be less than would oth
erwise occur. Scheduled funds would be 
available to honor all of our commit
ments to important foreign policy 
goals. 

I can best explain this through the 
use of just two figures. Under current 
law, if there is no change, foreign aid 
and State Department spending would 
increase by $5 billion-that is, $5.9 bil
lion over the next 5 years. Let me re
peat that. Under current law, if there 
is no change in law, spending for for
eign aid and for State Department op
erations would increase by $5.9 billion 
over the next 5 years. This alternative 
which we propose, instead, would per
mit that increase to be by an amount 
of $2.5 billion, so there would be an in
crease above the current level of spend
ing for foreign aid and State Depart
ment operations, but it would be a less
er increase than would be the case 
under current law. 

This would not affect grain sales to 
the Soviet Union and there would be 
sufficient funds to accommodate loan 
guarantees to Israel. 

This modified foreign aid freeze 
would provide funds for what I think is 
a higher priority, the needs of Amer
ican families, the needs of American 
workers. 

I am very disappointed that the ad
ministration opposes this alternative. I 
ask the President and the members of 

his administration what is wrong with 
spending a little less, with having a lit
tle less of an increase in foreign aid so 
that we can provide unemployment in
surance benefits to American workers 
who need them? I emphasize we are not 
even cutting foreign aid, although 
many Americans would say you ought 
to cut it. What we are saying is instead 
of having foreign aid go up, increase by 
nearly $6 billion over the next 5 years, 
let us have it increase by $2.5 billion, 
and to use that difference to pay unem
ployment insurance to American work
ers who, through no fault of their own, 
have been thrown out of work, whose 
benefits have been exhausted and who 
now face a harsh winter with no in
come. 

Mr. President, the other alternative, 
the third alternative, besides declaring 
an emergency or having less of an in
crease in foreign aid--

Mr. SARBANES. Will the majority 
leader yield for a question? 

Mr. MITCHELL. Yes, certainly. 
Mr. SARBANES. Do I understand 

that representatives of the administra
tion rejected the notion of reducing 
foreign aid. 

Mr. MITCHELL. That is correct. 
Mr. SARBANES. Actually, It is not a 

cut in foreign aid, it is just that it 
would not be as much of an increase as 
would otherwise be expected to take 
place. They rejected the notion of tak
ing some of what otherwise would be 
an increase and using it to deal with 
the problem of the unemployed? 

Mr. MITCHELL. I am advised that 
administration officials are opposed to 
this provision. 

Mr. SARBANES. But this is the same 
administration that earlier this year 
came to the Congress and asked us to 
find an emergency so they could send 
assistance overseas, and then would 
not find an emergency in order to help 
our people here at home, is that not 
correct? 

Mr. MITCHELL. That is correct. 
Mr. SARBANES. In fact, I see the 

chairman of the Budget Committee 
here on the floor, who was involved in 
that budget arrangement that provided 
the emergency declaration. Is it not 
correct that the administration this 
year asked the Congress to find an 
emergency so they could spend money 
outside the budget agreement and send 
it overseas? 

Mr. SASSER. Indeed, they did. The 
administration asked the Congress to 
cooperate in finding an emergency so 
they could send foreign aid money to a 
number of countries in the Middle 
East. And I think there is also a pro
posal to send money to Cambodia if I 
am not mistaken. 

I might say to my friend, in the last 
10 years this Nation's spending for for
eign aid has doubled. We gave $11 bil
lion in economic and military assist
ance to foreign countries in 1981. By 
1991, that had doubled to $22 billion. 

Incidentally, along the way our na
tional debt has tripled in that 10 years. 
State Department funding-and this is 
funding for the State Department, just 
one area of foreign aid spending-has 
grown by 125 percent since 1982-60 per
cent growth in real terms in State De
partment spending. 

Now all of our other nondefense dis
cretionary programs, programs for edu
cation, building highways, a whole host 
of programs have experienced only 
three-tenths of 1 percent of real 
growth-three-tenths of 1 percent of 
real growth while the State Depart
ment budget has grown by 125 percent. 

Mr. RIEGLE. If the Senator will 
yield for a minute, I suspect if you 
want to be a foreign policy President, 
as President Bush obviously wants to 
do, traveling again today over in Eu
rope, you probably have to have a 
checkbook in it with about $22 billion 
worth of checks in there, so when you 
go around the world you can help peo
ple as you go. We need a little help 
here at home. 

Mr. SASSER. I agree. 
Mr. MITCHELL. Mr. President, I 

thank my colleagues. If I might com
plete the remainder of my brief state
ment. 

The revenue option that the Presi
dent can invoke to which Senator 
BENTSEN earlier referred has three 
components. First is the collection of 
delinquent student loans. Second is the 
extension of the FUT A tax in 1994 and 
1995. Third is an estimated tax provi
sion. 

Mr. President, the Congress has been 
attempting to pass this vital legisla
tion for 4 months. It should be clear to 
all that what we want is a bill which 
provides benefits to needy Americans, 
needy American families who are out 
of work during these difficult times 
through no fault of their own. This pro
posal gives the President the choice. 
He can either do what we said he 
should do and which he has refused to 
d~that is to declare an emergency for 
Americans. 

Even though he has repeatedly de
clared emergencies to help people over
seas; he will not do it for Americans. If 
he continues in that refusal, then he 
can agree to pay for it through a modi
fied freeze on foreign aid, again a lesser 
increase than would otherwise occur on 
foreign aid, or he can increase revenues 
in the manner suggested in Senator 
BENTSEN's plan. 

I have discussed this matter with the 
distinguished Republican leader, Sen
ator DOLE. He is considering it. He has 
made no·commitment to me on it. But 
we do intend to continue these discus
sions. 

We hope that we can act promptly on 
this matter, and hope that we can have 
broad bipartisan support and the ap
proval of the President because the one 
thing we feel most strongly about is 
that American families in need should 
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be helped. Right now there are millions 
of American families in need. That is 
our objective. 

Mr. President, a very important 
point to be made: The benefit level 
under this bill is the same level as in 
the bill the President vetoed. We will 
not agree to any benefit level less than 
that amount. Not 1 week less, not 1 day 
less. That is the absolute minimum 
that we think is critical. 

It is important to note that the level 
of benefits in this legislation is less 
than the level of benefits in any reces
sion in the last 25 years. During the 
past quarter century, in the three 
major recessions that have occurred, 
the level of extended benefits was 29 
weeks, 39 weeks, and 26 weeks. The 
level of benefits in this bill is 20 weeks, 
less than in any recession in the past 
quarter century. The President says 
that is too much. We think it is actu
ally too little. We are prepared to go to 
that amount, not one bit less. 

Mr. President, this legislation offers 
the President three reasonable options. 
But if he refuses and if he chooses to 
reject all three of these options and ve
toes the bill, we will of course attempt 
to override that veto so that benefits 
will still get out to unemployed Ameri
cans. 

If the President's veto is overridden, 
he will still have the three options on 
that same day; that is, to declare an 
emergency, reduce the increase in for
eign aid, or increase revenues under 
the Tax Code. Should he not take ac
tion on that day, then the legislation 
provides for the spending to be declared 
an emergency. 

Just so that is clear, if we pass the 
bill, the President would have the 
three choices. If he rejected all three 
and vetoed the bill and we overrode the 
veto, on the day of the override, he 
would still have all three choices. If he 
refused to exercise any of those 
choices, then the bill provides that it 
would be declared an emergency. 

ORDER OF PROCEDURE 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent that Senator 
BENTSEN, myself, and others, have 
until 9 p.m. today to introduce the bill 
relating to extended unemployment 
benefits; that the bill be considered to 
have had its first reading; that its sec
ond reading be deemed to have been ob
jected to and that the bill be placed on 
that portion of the calendar reserved 
for items read the first time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, that 
was cleared in advance with the distin
guished Republican leader. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. RIEGLE. Mr. President, I thank 
the Chair. I will be very brief. 

Mr. SARBANES. Will the Senator 
yield for just a moment? 

Mr. RIEGLE. Yes, of course I yield. 

THE RECESSION 
Mr. SARBANES. Mr. President, I 

want to commend the majority leader 
not only for the piece of legislation 
that he will be introducing later this 
evening, but for the major address 
which he gave last week on a Demo
cratic plan for economic growth. 

Mr. President, the majority leader in 
that plan set out a number of measures 
to help bring back economic growth 
and restore economic prosperity in this 
country: A middle-income tax cut; an 
incentive to help first-time home buy
ers so we could encourage economic ac
tivity and address this disastrous re
sult in the trend in home ownership in 
this country; an interest rate and cred
it policy that would enable business
men to obtain credit; the enactment of 
a major transportation bill; the reform 
of the unemployment insurance sys
tem, which of course he has spoken to 
specifically here this evening; a health 
care proposal to provide affordable 
health care for the American people; 
and a long-term economic growth plan 
by increasing investment in education, 
worker training, research and develop
ment. 

That is a comprehensive, full scope 
economic plan for America. I want to 
commend the majority leader for offer
ing it. We have not gotten it from the 
President of the United States. The 
leader of the executive branch of this 
Government has not given us an eco
nomic plan. He has not even given us a 
proposal on unemployment insurance 
benefits. All he does is veto or reject 
the efforts on the part of the Congress. 

Health care: There has been no pro
posal out of this administration for a 
health care plan. 

He does support the transportation 
bill. I concede that. The administration 
is supportive of the transportation bill. 

But this is a comprehensive plan that 
the majority leader has offered, to help 
get growth going in America and re
store prosperity. 

I want to commend the majority 
leader for that major statement on Oc
tober 31. It is a very powerful state
ment of a Democratic plan for eco
nomic growth in this country. 

Mr. MITCHELL. I thank my col
league. 

Mr. RIEGLE. Mr. President, I also 
want to join in commending the leader 
for his leadership on the extended un
employment benefits bill as well as 
this comprehensive economic plan just 
referred to by Senator SARBANES. 

It is interesting. Senator SARBANES 
makes reference to the fact that Presi
dent Bush has not offered an economic 
recovery plan. The administration has 

an economic plan in Mexico. It is 
called the United States-Mexico Free 
Trade Agreement, and is designed to 
create jobs in Mexico essentially by 
taking the jobs out of the United 
States. 

The President also has a jobs plan for 
China, the most-favored-nation trading 
status with China. China has a $15 bil
lion trade surplus with the United 
States this year. That means they are 
taking 15 billion dollars' worth of jobs 
out of our economy and taking them to 
China. 

So the President has an economic 
plan for virtually every country in the 
world except this one. 

And the same is very, very much true 
in the area of health care. The Senator 
from Maryland mentions the fact that 
the majority leader has offered with 
several others as cosponsors a com
prehensive national health insurance 
plan. The administration has been in 
power now 11 years and has not been 
able to develop a health care plan. It 
was 8 years of Reagan and Bush and 
now 3 years of Bush and QUAYLE. That 
is 11 years: No health care plan; noth
ing in terms of an initiative to try to 
provide a comprehensive health insur
ance plan for the people of this coun
try. 

But with respect specifically to the 
extended unemployment benefits, the 
package offered tonight by the major
ity leader, cosponsored by many of us, 
is urgently needed in this country. 

We have high unemployment. We 
have millions of workers that have ex
hausted their unemployment benefits, 
that have been out of work over 6 
months, have not been called back to 
work, cannot find other jobs, and are 
desperate because of a lack of income. 
Many are losing their homes and cars. 
Families are being broken apart. In 
many cases, they do not have food to 
be able to feed their children. 

I have a front page story from the 
Detroit Free Press of 2 days ago, and 
the headline is: "Right to Survive Is at 
Stake." 

''As the mercury falls, the shelters 
for homeless fill up," it says. There is 
a picture of a woman standing on a 
street corner begging for money from 
passing cars here, saying "Please help. 
I will work for food. God bless you." 

Another woman down below is also 
out trying to get donations from peo
ple. One woman needs $80 for her rent. 
Another needs $40 for the rent. They do 
not have the money, and they cannot 
find the work. This is the problem we 
are facing in Michigan. I have 170,000 
unemployed workers in my State who 
will receive extended benefits under 
this legislation. 

We have passed it twice. The Presi
dent has turned it down twice. We are 
offering it a third time. We give him 
the choice of three different ways to fi
nance those benefits. He ought to be 
able to pick one of those three ways to 
do it. 
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People like this, who have worked all 

their lives, who cannot find work, are 
in desperate circumstances. They need 
help. One of the reasons that all these 
homeless shelters are filled up is that 
these are not just vagabond people, 
many of them had jobs 4, 5 months ago, 
but they do not have jobs now. They 
have exhausted their savings, and they 
have been put out on the street, and 
they need help. It is time for this Na
tion to help. 

So I salute the majority leader for 
his initiative. We have to get it passed 
again, send it down to the White 
House; and this time I hope the Presi
dent will decide that it is time to re
spond to this urgent need in the United 
States. The people of the country need 
this help. They deserve the help. We 
have given the help to all these foreign 
countries. It is time to help our own. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair requests, in his capacity as the 
Senator from Washington, that he be 
added as a cosponsor to the legislation. 

Does the Senator from Michigan 
yield the floor? 

Mr. RIEGLE. Yes. 
Mr. SARBANES addressed the Chair. 
Mr. SARBANES. Mr. President, I 

want to commend the Senator from 
Michigan for his very powerful state
ment and the very strong leadership he 
has shown on this very important 
issue. 

I must say to the Senator from 
Michigan that I actually expected the 
President to declare an emergency and 
let the benefits flow to the unemployed 
in August when we sent the bill to him. 
I know the administration made noises 
about not doing that, but I had hoped, 
up until the last minute, that the 
President would do it. I cannot, for the 
life of me, understand why the Presi
dent did not do that. 

After all, it was this President who 
came to the Congress earlier in the 
year, asked us to join with him in find
ing an emergency, so he could send as
sistance overseas. The Congress ac
ceded to the President's request to 
make that possible. 

In this instance, we were asked the 
President to join with us in a deter
mination that an emergency existed 
here at home, an emergency with un
employed workers who have exhausted 
their benefits. In every other recession, 
we have paid these extended benefits. 

Referring to this chart, this is the 
Carter years, and this is the Reagan 
years. 

Mr. RIEGLE. These are the extended 
unemployment benefits? 

Mr. SARBANES. The monthly aver
age of extended unemployment bene
fits. You can see what happened. In 
each instance, it went up significantly. 
This is under President Bush, during 
this recession. Hardly anyone is receiv
ing benefits. 

Mr. RIEGLE. I almost cannot see it 
there. 

Mr. SARBANES. I can unde~tand 
that. It is very difficult to make it out. 

Look at this in contrast with what 
happened in the previous recessions. 
When we raise these benefits, it is 
being done at a time when the trust 
fund has these large balances in it. The 
premise of the unemployment benefit 
trust fund is to pay into it when unem
ployment is down. When things are 
good, you build up a surplus, and then 
you use it when you hit a hard time. 
Then you do not have the whole prob
lem of how you are going to pay for the 
benefits. 

The system was constructed to an
swer that ahead of time by building up 
the surplus. So you paid into it, and 
the money was there to be drawn upon 
when the recession came, and you had 
to pay the unemployed, and the unem
ployed would not be left out there 
without any benefit. If there was no 
money in the trust fund, then we would 
have a problem on our hands in dealing 
with a recession situation. That is not 
the case. 

Mr. SASSER. Is the Senator saying 
that here in a recession that started in 
July 1990, and is now almost a year and 
a half in progress, that we are building 
up a surplus in the unemployment in
surance trust fund? 

Mr. SARBANES. The Senator has 
perceived a very important point about 
this chart. That is, not only are we not 
using the surplus in a recession that 
was in the trust fund for that purpose, 
but to compound the felony, we are 
building the surplus up right during a 
recession. I mean, there is nothing that 
is more counterproductive than to be 
in the process of adding to the surplus 
right in a recession when you have mil
lions of people desperate for extended 
benefits. 

Mr. SASSER. Just examining the 
chart there, the fact that we are build
ing up a surplus in this recession, I 
contrast that with what is shown on 
your chart there, the recession of 1983. 
It appears that the fund at that time 
was utilized for what it was intended to 
be utilized for-it was being drawn 
down. 

Mr. SARBANES. It was drawn down 
during the heavy Reagan recession, and 
it started to build up again, as we came 
out of that recession and had better 
employment. It continues to build up. 
This administration is the first one not 
to extend the benefits. 

We only show the three previous re
cessions on this chart. But if one went 
back and showed all those recessions 
since the end of World War II, you 
would have a similar situation, with 
the number of people drawing the ex
tended benefits going up during each 
recessionary period. The numbers go 
up, and you draw down your surplus. 
Then you build it back up again. 

Look what happened here in this re
cession. 

Mr. SASSER. If I understand the 
Senator's chart here, .we have the re-

cession of 1974 when President Gerald 
Ford was President. We have the per
sons receiving extended unemployment 
insurance benefits spiking up to a very 
high spike there, and we see it going 
down as the recession abates after 
President Carter took office, and then 
we see it spiking up again in the reces
sion of 1979, going down again, and 
spiking up in the recession under Presi
dent Reagan in 1982. 

But here in this recession, why, it is 
no higher, apparently, than it would be 
in a time of prosperity. 

Mr. RIEGLE. If the Senator will 
yield at that point, what is going on 
here is that the administration has 
tried to pretend there is no recession. 
In other words, they wanted to say 
there is not one. I think the Senator 
from Maryland has a quotation from 
Mr. Darman, the Budget Director, who, 
a few months ago, spoke out against 
any extended unemployment benefits, 
because he said there was no recession. 
Of if there was, it was all over, and peo
ple did not need extended benefits, and 
nothing should happen. 

So what they have, in effect, done is 
tried to pretend all along that the 
problem either was not there, or was 
not as bad as we know it to have been 
then and now. 

Now they finally have been caught 
short, because it is so -obvious across 
the country. You look at polling data, 
you have 70 percent of the people of the 
country saying the economy is on the 
wrong track. And even today they are 
still fighting against this. We have had 
the President now turn down these ex
tended unemployment benefits not 
once but twice. 

Mr. SASSER. He has, indeed. But I 
think that under the leadership of the 
majority leader we are presenting or 
will be presenting shortly to the Presi
dent a package he simply cannot turn 
down. In other words, what excuse is 
there to turn down extending these un
employment benefits to these millions 
of people who paid for them, but have 
exhausted them, if we give him legisla
tion, which I hope we will do very 
shortly, which allows him to pay for it 
by simply cuts in foreign aid? 

Mr. RIEGLE. Yes. 
Mr. SASSER. I think that is it. 
Mr. RIEGLE. Cuts in the planned in

crease in foreign aid. 
Mr. SARBANES. It is not a cut in 

foreign aid. I think the people in the 
country are coming to see through the 
administration's rhetoric. 

I have a letter here from an unem
ployed person who says, "What con
stitutes an emergency? Whenever the 
unemployment rates have been this 
devastating in the past, the Federal 
Government has automatically stepped 
in." Which is what this chart shows, 
that the Government stepped in. What 
has made this emergency different? 

Listen to this question: "Could it be 
that no one wants to admit that there 
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is an emergency?" I am frank to tell 
you I think that is one of the problems. 

In December 1990, when we were mov
ing into this recession, Secretary 
Brady said-and I am quoting him. 
This was in the New York Times. He 
says, "I do not think it is the end of 
the world even if we have a recession. 
We will pull out of it again. No big 
deal." 

Then President Bush came up in Jan
uary of this year to give the State of 
the Union Message, and President Bush 
said, and I am quoting him now: 

I know that tonight in some regions of our 
country people are in genuine economic dis
tress and I hear them. Earlier this month 
Cathy Blackwell of Massachusetts wrote me 
about what can happen when the economy 
slows down saying "My heart is aching and I 
think you should know your people out here 
are hurting badly." I understand. I am not 
unrealistic about the future. But there are 
reasons to be optimistic about the economy. 

That is in January of this year. 
Then in the economic report of the 

President in February, President Bush 
said, and I quote him: 

The current recession is expected to be 
mild and brief by historical standards. 

Michael Baskin, his chief economic 
adviser, said in the economic report: 

Our outlook is that the economy, after a 
relatively brief and mild recession, will re
bound by the middle of the year. The reces
sion will be rather shallow and short. 

Here is what they did. They predicted 
a shallow and short recession. The 
President makes a State of the Union 
Message that says that there are rea
sons to be optimistic about the econ
omy. This did not work out. But they 
did not revise their view. They were 
not prepared to admit that we were 
facing an economic crisis. 

In July, Baskin, in a news con
ference, said "The economy has begun 
to recover." In testimony to the Joint 
Economic Committee in late July he 
said "The economic recovery appears 
to be underway.'' 

To compound this, as the distin
guished Senator from Michigan knows, 
because he had a very sharp exchange 
with the Director of the OffiQe of Man
agement and Budget, Mr. Darman, on 
July 22. Mr. Darman said an unemploy
ment bill was "unnecessary because 
the recession reached bottom in May 
and by the time the beneficiaries actu
ally got the money it would not be 
needed." Can you imagine that? 

Mr. SASSER. Mr. President, if the 
Senator will just yield on that particu
lar point, 8.6 million Americans-that 
is twice the population of or three 
times perhaps the population of my 
State of Tennessee-woke up this 
morning and they had no job to go to. 
That is up 140,000 people since Septem
ber. If you add together those who are 
unemployed, the 8.6 million, with those 
who lost good, full-time jobs and are 
now working part time, 'add to that the 
million and a half people who becomes 
discouraged that they no longer are 

looking for jobs-they fall off the sta
tistics when they quit looking-you 
have almost 13 percent of the work 
force of this country either unem
ployed or underemployed. One out of 
every 10 Americans, as I speak to you 
this evening, I say to my colleagues, is 
on food stamps. 

If this is not a recession, I do not 
know what it is. It is getting worse. It 
is not getting better. The economic in
dicators for September were worse 
than they were for July. In other 
words, it is getting worse; it is not get
ting better. And we are on the verge of 
a double-digit recession here. 

(Mr. RIEGLE assumed the chair.) 
Mr. SARBANES. The American peo

ple know it is getting worse. Look 
what is happening to consumer con
fidence. The consumer confidence index 
dropped 12 points last month. It started 
back up and now it is starting back 
down again. The American people know 
what is happening out there. 

Mr. ADAMS. Mr. President, will the 
Senator from Maryland yield? 

Mr. SARBANES. Certainly. 
Mr. ADAMS. Mr. President, as the 

Budget Committee chairman, I first 
just want to echo what he is saying. We 
set aside this fund to pay these benefits 
in this period and now we have an even 
worse thing happening, which I know 
the Senator from Maryland is well 
aware of. They are attempting to drop 
interest rates through the Federal Re
serve System and the President goes 
out and says to everybody "Buy, buy, 
buy, and bring us out of this reces
sion." But how can they possibly do 
this when they have no money? 

There is no program by this adminis
tration to justify jobs to people. There 
is no unemployment compensation 
flowing out to them so they will have 
some money to carry over until they 
get another job. So we have the poten
tial here for a disaster, and I com
pliment the Senator from Maryland, 
the Senator from Tennessee, the Sen
ator from Michigan, and particularly 
the majority leader for coming up with 
an economic plan to help our people 
here at home. 

If we can help people all over the 
world, we can help our middle-class 
workers who are in between jobs, try
ing to find a job, or even worse, as the 
Senator from Tennessee said, have 
been out of work for so long they have 
lost hope. We have to give them this 
unemployment compensation and now. 

I agree with the Senator from Mary
land. It is beyond my comprehension, 
having seen other Presidents of both 
parties, back through the years, this 
President not use the unemployment 
compensation trust fund for what it 
was created to do. All he had to say 
was this was an emergency and the 
Budget Act was complied with, and we 
would have helped our people in the 
way we have done for over half a cen
tury. So I c~mmend the Senators. 

Mr. SARBANES. That would have 
been back in mid-August. 

Mr. ADAMS. In mid-August that we 
said that. 

Mr. SARBANES. I say to the Senator 
from Washington that he has touched 
on another important point. By defini
tion you do not get unemployment ben
efits until you have held a job over a 
continuous period of time. So we are 
talking about working men and 
women, the people who have helped to 
build this country. 

In addition, for those who have been 
fortunate enough to hold a job, to keep 
their job, their standard of living is 
dropping. 

Now the very distinguished Senator 
from Tennessee, the chairman of the 
Budget Committee, had on the floor 
the other day a very important chart 
that shows that the annual real per 
capita GNP growth under George Bush 
has been negative. George Bush is the 
only President since World War II 
where annual real per capita GNP 
growth was a negative. There have 
been nine Presidents, including George 
Bush, since World War II. Under the 
other eight we had positive real per 
capita GNP growth. In other words, 
people's living standards rose in vary
ing degrees. It was better under John 
Kennedy of the other eight Presidents, 
but under all of them there was some 
positive advance. Only under President 
Bush has it been negative. 

Just last week we got figures from 
the Bureau of Labor Statistics that 
over the past year the wage and salary 
of working people-we are not now 
talking about unearned income, inter
est, and dividends that go primarily, 
not entirely but primarily to the peo
ple at the top of the scale who have 
really just benefited incredibly over 
the last decade-but for wage and sal
ary people over the last year, their in
comes went up 1.8 percent. 

Inflation went up 3.9 percent. So the 
prices they had to pay went up 3.9 per
cent. Their incomes went up 1.8 per
cent. So at the end of the year, their 
1i ving standard was lower. They were 
worse off in real terms than they had 
been at the beginning of the year. 

Mr. ADAMS. I thank the Senator. 
Mr. SASSER. If the Senator from 

Maryland will yield, I think he touched 
on a point there a moment ago; the 
fact that these people who have paid 
for these unemployment insurance ben
efits have exhausted them and now are 
in desperate straits. 

I read a letter or a statement made 
by the Director of the Office of Man- . 
agement and Budget, Mr. Darman, in 
which he said that extending these un
employment insurance benefits would 
act as a "disincentive to employment," 
as if to infer that these people were un
employed because they wanted to be, 
and if their unemployment benefits 
were extended, that they would not 
have an incentive to go back to work. 
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Mr. SARBANES. Will the Senator 

yield on that point? 
Mr. SASSER. I am pleased to yield. 
Mr. SARBANES. Darman said that. 

It is just outrageous. I want to say 
this: If the American people were de
pendent upon Budget Director 
Darman's compassion and concern for 
their situation, it would be very bleak 
indeed. 

Now, he said that in that very hear
ing where he said an unemployment 
bill was unnecessary. He then went on 
and said it would have the effect of giv
ing them an incentive to be unem
ployed. 

I just want to read a letter that I re
ceived from an unemployed person, a 
very eloquent letter. I am just going to 
quote: 

What we as unemployed people want is to 
be able to rebuild our self-esteem, pay our 
b11ls, and contribute to this country. We are 
not looking for a handout, but right now we 
need more help. 

It is sad to know the funds are there, but 
the President w111 not release them. 

I am directing this directly to Direc
tor Darman on the basis of what the 
Senator said about his attitude-

People have this idea of being unemployed 
as fun. It isn't. It is extremely depressing. 

Everyone thought I was lucky having the 
summer off. I did not enjoy 1 day of this 
summer, as I was worrying about getting a 
job. It is on your mind constantly, from 
when you wake up in the morning until you 
go to bed at night. And then, if you should 
wake up during the night, it is right there 
hounding on you. 

You are on edge constantly. You fight with 
people for no reason at all. Does that sound 
like fun? I want a job and I want a paycheck. 

Mr. SASSER. Well, I just say to my 
friend from Maryland, I think that 
says it all. And to say that extending 
these unemployment compensation 
benefits to those who have exhausted 
their benefits, as we have in every 
other recession prior to this time
under the administrations of Eisen
hower, Gerald Ford, Jimmy Carter, 
even Ronald Reagan-to say extending 
these benefits would be a disincentive, 
it is a mystery to me how one could 
think that. 

Think of how many automobiles have 
been repossessed, how many homes 
may have been lost, how many people 
evicted from their apartments, how 
many marriages on the rocks, how 
many children who have been hurt by 
the fact that these unemployment in
surance benefits were not extended. 

And I see polling data which indi
cates that now the biggest fear-what 
the American people are frightened of, 
the middle-class American-now, for 
the first time, their greatest fear is los
ing their job. They are frightened that 
they will lose their job, because they 
have seen so many of their friends and 
neighbors lose their jobs. 

And I do not know where the Budget 
Director gets the idea that extending 
these unemployment benefits to those 

who have exhausted them would be a 
disincentive. 

But I do know in my native State of 
Tennessee of a small factory advertised 
that they had 10 or 15 jobs, positions, 
available. I say to my friend from 
Maryland, 800 people showed up at this 
little factory before 7 o'clock in the 
morning. The sheriff's deputies had to 
be summoned to maintain some kind of 
order. These people were desperate for 
work. They would do anything just to 
get a job. 

Now, to say that would be a disincen
tive to give these people some suste
nance, to put bread on the table and to 
keep a roof over their heads and to 
keep some sort of warmth going as we 
approach winter, I do not understand 
that kind of reasoning, quite frankly. 

I mean, these unemployed people 
paid for these benefits. Their employ
ers paid for these benefits. It was de
ducted out of their paychecks for so
called rainy day funds. Now, whether 
this administration and whether the 
President wants to believe it or not, 
the rainy day is here. It has been here 
since July 1990. 

My friend from Maryland will recall 
that it was not until December 1990, if 
memory serves me correctly, that Dr. 
Michael Boskin of the administration 
finally acknowledged that there was a 
recession that had begun in July 1990, 
some 7 months before. He finally ac
knowledged that there was a recession. 
But he said, "Don't worry; it's over. We 
are into recovery now." That was in 
December 1990. 

And here we stand, in November 1991, 
Thanksgiving a couple of weeks away, 
Christmas 6 weeks away, and this re
cession is getting worse. And here we 
are, still trying to get the President 
and his administration to extend these 
emergency unemployment insurance 
benefits that had been extended in 
every recession. 

You know, we started back-! ask my 
friend from Maryland, when did we 
pass the first bill the President vetoed? 

Mr. SARBANES. He vetoed it in mid
August. 

Mr. SASSER. In mid-August. 
Mr. SARBANES. Well, he did not 

veto it. He refused to declare an emer
gency, and therefore the benefits could 
not flow. Because the way we sent him 
a bill, we in effect were trying to draw 
the President in, in a cooperative way, 
to declare this emergency, just like he 
had declared an emergency earlier in 
the year to help people overseas. 

The President refused to do it. There
fore the unemployed people could have 
been receiving benefits from mid-Au
gust, if President George Bush had sim
ply concurred in that legislation. 

Mr. SASSER. Then we passed an
other bill to try to get unemployment 
insurance benefits extended in Septem
ber, and the President vetoed that bill. 
And he said, well, he wanted to extend 
unemployment benefits, but he did not 

like the bill we sent him. So now we 
are going to send him a third; we are 
going to make a third try at it. 

We are going to have a three-pronged 
approach. We are going to let him de
clare an emergency situation, as he de
clared economic aid to the Kurds, eco
nomic aid to Israel, economic aid to a 
whole host of countries as being emer
gencies. He can declare this an emer
gency. 

If he chooses not to do that, then we 
are providing in this legislation that 
the unemployment insurance benefits 
will be paid for by taking the money 
out of foreign aid. Now, we are not say
ing that we are cutting foreign aid. 
What we are saying is, we are just 
going to arrest the growth of foreign 
aid. 

Between 1992 and 1995, if memory 
serves me correctly, we will have out
lays of something like about $85 billion 
for foreign aid. We are simply saying: 
Mr. President, can you see your way 
clear to take $3lh billion or less of this 
$85 billion in foreign aid and give some 
relief to the millions of our people who 
are suffering because they cannot find 
jobs? We give him those two options. 

And if he does not want to use either 
one of those two options, the third op
tion is a measure to raise some reve
nues to pay for it. We give him three 
options so he cannot say: You have not 
given me a way to fulfill our needs 
here. 

I mean, he has three choices. All we 
want to do is to stop the posturing 
here, and let us get on with giving 
these unemployed people the unem
ployment insurance compensation that 
they are entitled to, that they have 
paid for, that their employers have 
paid for. 

And we see, if our friend from Mary
land shows us his chart-can we see 
that once more, the chart which indi
cates the surplus that is building up? 

In 1992, we see a surplus of, what is 
that? 

Mr. SARBANES. Almost $10 billion. 
Mr. SASSER. Almost $10 billion. 
Mr. SARBANES. This fund, I will say 

to the Senator, in a recession, is build
ing up at the rate of about $1.2 billion 
a year. It is incredible. You pay the 
money into this trust fund for the pur
pose of paying the benefits in a reces
sion. Not only are they not paying the 
benefits in the recession, but in fact 
they are adding to the fund. 

The Secretary of Labor, Secretary 
Martin was asked about this, and she 
thought it was wonderful. She says, we 
have all this money in the trust fund. 

What are they going to do, sit on it 
and hatch it? The purpose of having it, 
building up the trust fund, is to pay it 
out when you hit a difficult time. 

Her comments are a little bit like the 
librarian when asked how is everything 
in the library, who says, "Wonderful. 
Every book is on the shelf." The pur
pose of the library is not to have every 
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book on the shelf, and the purpose of 
this trust fund is not to build up huge 
balances in the middle of a recession 
when you have millions of people who 
need extended benefits, people who are 
losing their homes, their cars, are un
able to meet their payments, do not 
know how to put food on the table for 
their families. 

Mr. SASSER. If I could just draw the 
attention of my friend from Maryland 
to this, this is the extended benefit 
trust fund, with emphasis on "trust." 
In other words, these funds are held in 
trust by the U.S. Government. These 
are the funds that employees, workers, 
have paid in. These are funds that their 
employers have paid in, to be held in 
trust by the U.S. Government to be 
used for extended unemployment bene
fits when we get into an extended re
cession. That is precisely what we are 
in here. 

Mr. SARBANES. That is right. I say 
to the Senator the very reason we have 
a trust fund and the reason we build up 
a balance in it is so that when we go 
into a recession we do not get into this 
problem of how are we going to pay for 
the benefits, the very issue that the 
President has now precipitated. The 
system was constructed to deal with 
that question ahead of time by building 
up the surplus. The President will not 
use the money in the trust fund for the 
purpose for which it was intended. It is 
an abuse of this trust fund. 

Mr. SASSER. No, I will say to my 
friend from Maryland, it is a breach of 
trust. 

Mr. SARBANES. Well, yes, it is. 
Mr. SASSER. This is a breach of 

trust between this administration and 
the workers who paid their hard-earned 
dollars into this trust fund and the em
ployers who paid their money into this 
trust fund. This is a breach of trust. 

Mr. SARBANES. I say to the Sen
ator, I am hearing from employers who 
are saying to me, "We paid the money 
in for the purpose of paying the bene
fits. We want to see the benefits paid." 

Many responsible employers want 
their workers who have been laid off 
through no fault of their own because 
of the downturn in the economy to re
ceive these unemployment benefits. 
They have a concern for their 
workforce. 

It is really sad. It is a disgrace. 
One lady wrote to me and said: 
I am writing to you regarding a serious cri

sis that exists nationally. The subject is a 
lack of adequate unemployment benefits for 
working men and women. What has been al
lowed to happen in this country has been a 
disgrace. 

And she is absolutely right. She says: 
As I stood in line every week I got to hear 

firsthand the concern in the voices of the 
people. The first blow was losing their job. 
The second was seeing the United States 
Government abandon them in their hour of 
need. These are the hard-working people that 
have, over the years, made this country 
great. These were workers who have held the 

same job, in many cases, for numbers of 
years. 

In fact, you are having workers who 
have worked 10, 12, 14 years in the same 
job hit by this recession and being laid 
off. They get the basic 26 weeks. Then 
they have exhausted their benefits. 

A year ago the unemployment rate 
was 5. 7 percent. Today the unemploy
ment rate is 6.8 percent. That is the of
ficial rate for those completely out of 
work. As the Senator from Tennessee 
has pointed out, there are another 6.5 
million people working part time who 
want to work full time. 

If you lost your job a year ago, with 
an unemployment rate of 5.7 percent, 
by now you would have used up your 
benefits. You would now be looking for 
a job in a job market where the unem
ployment rate is 6.8 percent. In other 
words, it is tougher out there now to 
find a job than it was at the time that 
you lost your job. Yet this administra
tion will not extend the benefits in 
order to try to help people through this 
period. The purpose of providing these 
benefits is to help people through this 
period. 

The PRESIDING OFFICER. Will the 
Senator yield to a question from the 
Chair on the chart that was held up a 
moment ago? From this distance it ap
pears to me the surplus in the fund is 
about $10 billion. Is that accurate? 

Mr. SARBANES. I would say to the 
Senator, that is what it is projected it 
would be by the end of next year. At 
the moment we expect it to be over $8 
billion by the end of this year. It is 
building up by about $1.2 to $1.4 billion 
a year. Can you imagine? We are build
ing up the surplus right in the middle 
of a recession. Let us leave aside the 
question of drawing down the surplus 
in a recession, which is, of course, what 
you should do. But here we are, not 
only not doing that, we are building 
the surplus up even higher, right in the 
midst of a recession and with no one 
drawing these unemployment benefits. 
No wonder people are so desperate out 
there. 

Let me just quote from a letter I re
ceived: 

Please do what you can to help all of us 
out. We do not want it; we need it and we 
need it now. Please see what you and your 
fellow Senators can do to help get this coun
try back on its feet or else this country will 
be gone. I know it sounds stupid but I think 
it could happen if we don 't help ourselves 
and each other. We are falling off the face of 
the Earth and no one cares. 

Let me just repeat that. "We are fall
ing off the face of the Earth and no one 
cares." I say to the President, I say to 
Director Darman, I say to Chairman 
Boskin, I say to Secretary Brady: It is 
time for you to care. It is time for 
these people not to fall off the face of 
the Earth. These are hard-working 
Americans who helped to build this 
country. These are the people who con
tributed financially and through their 
physical effort to build this Nation, 

and it is time to respond to their situa
tion and not allow them to fall off the 
face of the Earth. 

We care, and we are going to con
tinue to press this issue with the Presi
dent of the United States. He has dem
onstrated twice his inability to per
ceive and understand this situation. 
The majority leader is now going to go 
back to him a third time with a pro
posal that will give him three options 
to pay these benefits. He can choose 
any one of the three options. It is time 
for the President to recognize the hurt 
that exists across this country and to 
try to help these people all across 
America. 

Mr. SASSER. Mr. President, the Sen
ator from Maryland has done yeoman 
service in bringing this whole problem 
of unemployment compensation bene
fits having expired and not having been 
extended in this recession to the atten
tion of this body and, indeed, to the at
tention of the country. 

The Senator from Maryland, in his 
capacity as chairman of the Joint Eco
nomic Committee, has led the fight to 
see that these 8.5 million Americans, 
140,000 more this month than last 
month, who have exhausted their un
employment benefits or are on the 
verge of exhausting them, are given the 
same treatment that unemployed 
workers have gotten in every other re
cession. He has been ably assisted in 
that effort by the distinguished Sen
ator from Michigan. 

Michigan has been hard hit and the 
Senator from Michigan has been on 
this floor day after day trying to fash
ion some type of remedy for these mil
lions who are suffering. 

Mr. SARBANES. If the Senator will 
yield. Mr. President, I want to thank 
the Senator from Tennessee for his 
very kind comments, and I also want 
to thank him for the extraordinary 
leadership which he, along with the 
Senator from Michigan, has provided in 
this fight, and the majority leader and 
Senator BENTSEN, the chairman of the 
Finance Committee. 

Mr. SASSER. Indeed. 
Mr. SARBANES. In fact, Mr. Presi

dent, when we tried to override the 
President's veto of the last unemploy
ment benefits bill, we also had the sup
port in that effort of eight of our Re
publican colleagues. We had all of the 
Democratic Members, 57 Democrats, 
and we had the support of 8 of our Re
publican colleagues who departed from 
the President and from Republican dis
cipline because they perceived the cri
sis which exists. 

The unfortunate fact though is, even 
with 65 votes, we could not override the 
President's veto. This underscores the 
power of the veto weapon in the hands 
of the President. It is very important 
that be understood because the Presi
dent vetoed that bill. We made an ef
fort in the Senate to override that 
veto. We had a vote on the veto over-
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ride; 65 Senators to override the veto, 
35 not to override the veto. Sixty-five 
to thirty-five was the margin and un
fortunately, under our Constitution 
which requires two-thirds, it fell short 
by two votes in overriding the veto. 

But that is the weapon that the 
President has brandished, not only on 
this issue but on other issues designed 
to encourage economic growth and to 
bring about paying attention to the 
problems of our working middle class 
in this country. The President has that 
veto stamp which he has used and then 
he holds onto sufficient numbers in 
order to sustain his veto. The sufficient 
numbers are a clear minority of either 
this body or the other body, and yet it 
is enough for the President to sustain 
his veto. That is what he did in this in
stance. 

But the Senator from Tennessee, as 
the chairman of the Budget Commit
tee, has been extraordinary in his lead
ership on this issue. He understands 
thoroughly the budget situation and 
understands the rationale for our effort 
to have this treated as an emergency. 
Particularly I appreciate his emphasis 
on the trust fund aspect of this si tua
tion, because faith is not being kept 
with the American people. That is one 
of the issues that is also at stake in 
this dispute. 

Mr. SASSER. I say to my friend from 
Maryland that I am hopeful and opti
mistic that this body will act speedily 
on this new bill to extend unemploy
ment insurance benefits and get it to 
the President's desk. As my friend 
from Maryland knows, if we passed it 
this evening and took it over to the 
White House, the President would be 
unable to sign it. He is in Rome, Italy, 
on another trip abroad. But we are 
hopeful that he will return from abroad 
shortly. I am not sure how long this 
particular trip will last, but we are 
hopeful that he will return from Rome, 
Italy, shortly and we can have a bill on 
his desk when he arrives back home, 
and I am hopeful he will sign this one. 

Of course, like my friend from Mary
land, frankly, I thought he would sign 
the first two bills. Certainly, if he was 
going to ignore the first bill that was 
sent to him, I thought that when the 
second bill went to him and he had no 
choice but either to sign it or veto it, 
I was confident the President would 
sign that bill to extend this unemploy
ment insurance, these benefits to the 
millions who need it. I was stunned, 
frankly, when he did veto it since it 
had passed this Congress, both Houses, 
with large bipartisan majorities. 

But as soon as he returns from 
abroad, I am hopeful this bill will be on 
his desk waiting for his consideration, 
and I hope before he even unpacks his 
bags from this latest trip that he will 
sign this bill extending unemployment 
compensation benefits. 

Mr. SARBANES. I say to my col
league that some of our colleagues on 

the House side suggested that the 
President should visit the Romes in 
this country: Rome, GA; Rome, MS; 
Rome, OH, and so forth and so on, in
stead of Rome, Italy. I do not really go 
that far. I think the President has 
these responsibilities internationally. 
In a sense, they have to be met. 

But I cannot understand why that 
seems to be the only dimension to this 
Presidency. Why is it that the Presi
dent cannot have a domestic dimen
sion? Why is it the President who per
ceived an emergency overseas in order 
to send assistance cannot perceive an 
emergency here at home in order to 
help the unemployed people in this 
country? 

I am not saying that the President 
does not have to exercise his inter
national responsibilities, but what 
about exercising his national respon
sibilities, his domestic responsibilities? 
He was elected President of the United 
States, and the United States is a 
world leader and, therefore, he has re
sponsibilities on the international 
scene. But what about his responsibil
ities as President of the United States 
for the problems at home on the do
mestic front for our unemployed peo
ple, for health care for Americans, for 
the education of our children, for the 
range of problems that Americans 
confront every day in their own lives? 

The President needs to have a domes
tic dimension to him. He needs to pay 
attention here. The fact of the matter 
is that the United States cannot be an 
international leader, cannot be strong 
abroad, if the United States is not 
strong at home. Our international lead
ership depends, in the last analysis, 
upon our domestic strength. If we fail 
to build a strong society here, strong 
economically, strong socially, a soci
ety marked by equity and justice, if we 
fail to build that here at home, he can 
make all the trips he wants around the 
world, but his position of leadership 
will be eroded internationally and at 
home. 

So these problems cry out. People are 
calling out with a plaintive cry for 
help. It is time to respond to that and 
we call on the administration to ad
dress it. It is interesting, they have not 
sent their proposal to us as to what 
ought to be done about the unem
ployed. They keep finding fault in the 
proposals that we send to them, but 
they have not sent a proposal to us. It 
is very clear that if the Congress was 
not making the effort, if we were not 
making the effort to send something 
down there, this President would not 
do anything about it. He and his advis
ers would just let this situation go. 
They would not do a thing about it. 

He has . rejected two of the proposals 
we sent to him. He has not sent one to 
us. We are going to send a third one 
with these options in it. I call on the 
President to approve it and let these 
people get their benefits. 

Mr. SASSER. Mr. President, I ask 
unanimous consent that the text of S. 
1945 be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1945 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency 
Unemployment Compensation Act of 1991". 

TITLE I-EMERGENCY UNEMPLOYMENT 
COMPENSATION PROGRAM 

SEC. 101. FEDERAL-STATE AGREEMENTS. 
(a) IN GENERAL.-Any State which desires 

to do so may enter into and participate in an 
agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as 
the "Secretary"). Any State which is a party 
to an agreement under this Act may, upon 
providing 30 days written notice to the Sec
retary, terminate such agreement. 

(b) PRoVISIONS OF AGREEMENT.-Any agree
ment under subsection (a) shall provide that 
the State agency of the State will make pay
ments of emergency unemployment com
pensation-

(1) to individuals who-
(A) have exhausted all rights to regular 

compensation under the State law, 
(B) have no rights to compensation (includ

ing both regular compensation and extended 
compensation) with respect to a week under 
such law or any other State unemployment 
compensation law or to compensation under 
any other Federal law (and are not paid or 
entitled to be paid any additional compensa
tion under any State or Federal law), and 

(C) are not receiving compensation with 
respect to such week under the unemploy
ment compensation law of Canada, and 

(2) for any week of unemployment which 
begins in the individual's period of eligibility 
(as defined in section 106(2)). 

(c) ExHAUSTION OF BENEFITS.-For purposes 
of subsection (b)(1)(A), an individual shall be 
deemed to have exhausted such individual's 
rights to regular compensation under a State 
lawwhen-

(1) no payments of regular compensation 
can be made under such law because such in
dividual has received all regular compensa
tion available to such individual based on 
employment or wages during such individ
ual's base period, or 

(2) such individual's rights to such com
pensation have been terminated by reason of 
the expiration of the benefit year with re
spect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.-For pur
poses of any agreement under this Act--

(1) the amount of emergency unemploy
ment compensation which shall be payable 
to any individual for any week of total un
employment shall be equal to the amount of 
the regular compensation (including depend
ent's allowances) payable to such individual 
during such individual's benefit year under 
the State law for a week of total unemploy
ment, 

(2) the terms and conditions of the State 
law which apply to claims for extended com
pensation and to the payment thereof shall 
apply to claims for emergency unemploy
ment compensation and the payment there
of, except where inconsistent with the provi
sions of this Act, or with the regulations or 
operating instructions of the Secretary pro
mulgated to carry out this Act, and 

(3) the maximum amount of emergency un
employment compensation payable to any 
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individual for whom an account is estab
lished under section 102 shall not exceed the 
amount established in such account for such 
individual. 

(e) ELECTION.-Notwithstanding any other 
provision of Federal law (and if State law 
permits), the Governor of a State in a 7-per
cent period or an 8-percent period, as defined 
in section 102(c), is authorized to and may 
elect to trigger off an extended compensa
tion period in order to provide payment of 
emergency unemployment compensation to 
individuals who have exhausted their rights 
to regular compensation under State law. 
SEC. 102. EMERGENCY UNEMPLOYMENT COM· 

PENSATION ACCOUNT. 
(a) IN GENERAL.-Any agreement under 

this Act shall provide that the State will es
tablish, for each eligible individual who files 
an application for emergency unemployment 
compensation, an emergency unemployment 
compensation account with respect to such 
individual's benefit year. 

(b) AMOUNT IN ACCOUNT.-
(1) IN GENERAL.-The amount established in 

an account under subsection (a) shall be 
equal to the lesser of-

(A) 100 percent of the total amount of regu
lar compensation (including dependents' al
lowances) payable to the individual with re
spect to the benefit year (as determined 
under the State law) on the basis of which 
the individual most recently received regu
lar compensation, or 

(B) the applicable limit times the individ
ual's average weekly benefit amount for the 
benefit year. 

(2) APPLICABLE LIMIT.-For purposes Of this 
section-

(A) IN GENERAL.-Except as provided in this 
paragraph, the applicable limit shall be de
termined under the following table: 

In the case of weeks The applicable 
beginning 
during a: 
8-percent period .... . 
7-percent period .... . 
6-percent period or 

limit is: 
20 
13 

other period ........... 7. 
(B) APPLICABLE LIMIT NOT REDUCED.-An in

dividual's applicable limit for any week shall 
in no event be less than the highest applica
ble limit in effect for any prior week for 
which emergency unemployment compensa
tion was payable to the individual from the 
account involved. 

(C) INCREASE IN APPLICABLE LIMIT.-If the 
applicable limit in effect for any week is 
higher than the applicable limit for any 
prior week, the applicable limit shall be the 
higher applicable limit, reduced (but not 
below zero) by the number of prior weeks for 
which emergency unemployment compensa
tion was paid to the individual from the ac
count involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.
The amount in an account under paragraph 
(1) shall be reduced (but not below zero) by 
the aggregate amount of extended compensa
tion (if any) received by such individual re
lating to the same benefit year under the 
Federal-State Extended Unemployment 
Compensation Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.-For purposes 
of this subsection, an individual's weekly 
benefit amount for any week is the amount 
of regular compensation (including depend
ents' allowances) under the State law pay
able to such individual for such week for 
total unemployment. 

(C) DETERMINATION OF PERIODS.-
(1) IN GENERAL.-For purposes of this sec

tion, the terms "8-percent period", "7-per
cent period", "6-percent period", and "other 

period" mean, with respect to any State, the 
period which-

(A) begins with the second Sunday of the 
month after the first month during which 
the applicable trigger for such period is on, 
and 

(B) ends with the Saturday immediately 
preceding the second Sunday of the month 
after the first month during which the appli
cable trigger for such period is off. 

(2) APPLICABLE TRIGGER.-In the case Of an 
8-percent period, 7-percent period, 6-percent 
period, or other period, as the case may be, 
the applicable trigger is on for any week 
with respect to any such period if the aver
age rate of total unemployment in the State 
for the period consisting of the most recent 
6-calendar month period for which data for 
all States are published-

(A) equals or exceeds 6 percent, and 
(B) falls within the applicable range (as de

fined in paragraph (3)). 
Subparagraph (A) shall only apply in the 
case of an 8-percent period, 7-percent period, 
or 6-percent period. 

(3) APPLICABLE RANGE.-For purposes Of 
this subsection, the applicable range is as 
follows: 

In the cue of a: The appUeable ranp 18: 
8-percent period ........ A rate equal to or ex-

ceeding 8 percent. 
7-percent period ........ A rate equal to or ex

.. ceeding 7 percent but 
less than 8 percent. 

6-percent period ........ A rate equal to or ex
ceeding 6 percent but 
less than 7 percent. 

Other period .. ........... A rate less than 6 per-
cent. 

(4) SPECIAL RULES FOR DETERMINING PERI
ODS.-

(A) MINIMUM PERIOD.-Except as provided 
in subparagraph (B), if for any week begin
ning after November 16, 1991, an 8-percent pe
riod, 7-percent period, 6-percent period, or 
other period, as the case may be, is triggered 
on with respect to such State, such period 
shall last for not less than 13 weeks. 

(B) ExCEPTION IF APPLICABLE RANGE IN
CREASES . ....:...If, but for subparagraph (A), an
other period with a higher applicable range 
would be in effect for such · State, such other 
period shall take effect without regard to 
subparagraph (A). 

(5) NOTIFICATION BY SECRETARY.-When a 
determination has been made that an 8-per
cent period, 7-percent period, 6-percent pe
riod, or other period is beginning or ending 
with respect to a State, the Secretary shall 
cause notice of such determination to be 
published in the Federal Register. 

(d) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and' (3), no emergency unem
ployment compensation shall be payable to 
any individual under this Act for any week-

(A) beginning before the later of
(i) November 17, 1991, or 
(ii) the first week following the week in 

which an agreement under this Act is en
tered into, or 

(B) beginning after August 1, 1992. 
(2) TRANSITION.-ln the case of an individ

ual who is receiving emergency unemploy
ment compensation for a week which in
cludes August 1, 1992, such compensation 
shall continue to be payable to such individ
ual in accordance with subsection (b) for any 
week beginning in a period of consecutive 
weeks for each of which the individual meets 
the eligibility requirements of this Act. 

(3) REACHBACK PROVISIONS.
(A) IN GENERAL.-If-
(i) any individual exhausted such individ

ual's rights to regular compensation (or ex-

tended compensation) under the State law 
after February 28, 1991, and before the first 
week following November 16, 1991 (or, if 
later, the first week following the week in 
which the agreement under this Act is en
tered into), and 

(11) a period described in subsection 
(c)(2)(A) is in effect with respect to the State 
for the first week following November 16, 
1991, 
such individual shall be entitled to emer
gency unemployment compensation under 
this Act in the same manner as if such indi
vidual's benefit year ended no earlier than 
the last day of such following week. 

(B) SPECIAL RULE.-A State not meeting 
the requirements of subparagraph (A)(li) 
shall be treated as meeting such require
ments if such State would have met them for 
the first week following November 2, 1991, 
October 5, 1991, or August 31, 1991, if this Act 
had been in effect for such week. 

(C) LIMITATION OF BENEFITS.-ln the case of 
an individual who has exhausted such indi
vidual's rights to both regular and extended 
compensation, any emergency unemploy
ment compensation payable under subpara
graph (A) or (B) shall be reduced in accord
ance with subsection (b)(3). 
SEC. 103. PAYMENTS TO STATES HAVING AGREE

MENTS FOR TID PAYMENT OF 
EMERGENCY UNEMPLOYMENT COM· 
PENSATION • 

(a) GENERAL RULE.-There shall be paid to 
each State which has entered into an agree
ment under this Act an amount equal to 100 
percent of the emergency unemployment 
compensation paid to individuals by the 
State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COM
PENSATION.-No payment shall be made to 
any State under this section in respect of 
compensation to the extent the State is enti
tled to reimbursement in respect of such 
compensation under the provisions of any 
Federal law other than this Act or chapter 85 
of title 5, United States Code. A State shall 
not be entitled to any reimbursement under 
such chapter 85 in respect of any compensa
tion to the extent the State is entitled to re
imbursement under this Act in respect of 
such compensation. 

(C) DETERMINATION OF AMOUNT.-Sums pay
able to any State by reason of such State 
having an agreement under this Act shall be 
payable, either in advance or by way of reim
bursement (as may be determined by the 
Secretary), in such amounts as the Secretary 
estimates the State will be entitled to re
ceive under this Act for each calendar 
month, reduced or increased, as the case may 
be, by any amount by which the Secretary 
finds that his estimates for any prior cal
endar month were greater or less than the 
amounts which should have been paid to the 
State. Such estimates may be made on the 
basis of such statistical, sampling, or other 
method as may be agreed upon by the Sec
retary and the State agency of the State in
volved. 
SEC. 104. FINANCING PROVISIONS. 

(a) IN GENERAL.-Funds in the extended un
employment compensation account (as es
tablished by section 905 of the Social Secu
rity Act) of the Unemployment Trust Fund 
shall be used for the making of payments to 
States having agreements entered into under 
this Act. 

(b) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this Act. 
The Secretary of the Treasury, prior to audit 
or settlement by the General Accounting Of-
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fice, shall make payments to the State in ac
cordance with such certification, by trans
fers from the extended unemployment com
pensation account (as established by section 
905 of the Social Security Act) to the ac
count of such State in the Unemployment 
Trust Fund. 

(C) ASSISTANCE TO STATES.-There are here
by authorized to be appropriated, without 
fiscal year limitation, such funds as may be 
necessary for purposes of assisting States (as 
provided in title ill of the Social Security 
Act) in meeting the costs of administration 
of agreements under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR 
CERTAIN PAYMENTS.-There are authorized to 
be appropriated from the general fund of the 
Treasury, without fiscal year limitation, to 
the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) such sums as may be 
necessary to make the payments under this 
section in respect of-

(1) compensation payable under chapter 85 
of title 5, United States Code, and 

(2) compensation payable on the basis of 
services to which section 3309(a)(l) of the In
ternal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the pre
ceding sentence shall not be required to be 
repaid. 
SEC. 106. FRAUD AND OVERPAYMENTS. 

(a) IN GENERAL.-If an individual know
ingly has made, or caused to be made by an
other, a false statement or representation of 
a material fact, or knowingly has failed, or 
caused another to fail, to disclose a material 
fact, and as a result of such false statement 
or representation or of such nondisclosure 
such individual has received an amount of 
emergency unemployment compensation 
under this Act to which he was not entitled, 
such individual-

(!) shall be ineligible for further emer
gency unemployment compensation under 
this Act in accordance with the provisions of 
the applicable State unemployment com
pensation law relating to fraud in connection 
with a claim for unemployment compensa
tion, and 

(2) shall be subject to prosecution under 
section 1001 of title 18, United States Code. 

(b) REPAYMENT.-In the case of individuals 
who have received amounts of emergency un
employment compensation under this Act to 
which they were not entitled, the State shall 
require such individuals to repay the 
amounts of such emergency unemployment 
compensation to the State agency, except 
that the State agency may waive such repay
ment if it determines that--

(1) the payment of such emergency unem
ployment compensation was without fault on 
the part of any such individual, and 

(2) such repayment would be contrary to 
equity and good conscience. 

(c) RECOVERY BY STATE AGENCY.-
(!) IN GENERAL.-The State agency may re

cover the amount to be repaid, or any part 
thereof, by deductions from any emergency 
unemployment compensation payable to 
such individual under this Act or from any 
unemployment compensation payable to 
such individual under any Federal unemploy
ment compensation law administered by the 
State agency or under any other Federal law 
administered by the State agency which pro
vides for the payment of any assistance or 
allowance with respect to any week of unem
ployment, during the 3-year period after the 
date such individuals received the payment 
of the emergency unemployment compensa
tion to which they were not entitled, except 
that no single deduction may exceed 50 per-

cent of the weekly benefit amount from 
which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.-No repay
ment shall be required, and no deduction 
shall be made, until a determination has 
been made, notice thereof and an oppor
tunity for a fair hearing has been given to 
the individual, and the determination has be
come final. 

(d) REVIEW.-Any determination by a State 
agency under this section shall be subject to 
review in the same manner and to the same 
extent as determinations under the State un
employment compensation law, and only in 
that manner and to that extent. 
SEC. 106. DEFINITIONS. 

For purposes of this Act: 
(1) IN GENERAL.-The terms "compen.sa

tion", "regular compensation", "extended 
compensation", "additional compensation", 
"benefit year", "base period", "State", 
"State agency", "State law", and "week" 
have the meanings given such terms under 
section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) ELIGIBILITY PERIOD.-An individual's 
eligibility period shall consist of the weeks 
in the individual's benefit year which begin 
in an 8-percent period, 7-percent period, 6-
percent period, or other period under this 
Act and, if the individual's benefit year ends 
on or after November 16, 1991, any weeks 
thereafter which begin in any such period. In 
no event shall an individual's period of eligi
bility include any weeks after the 39th week 
after the end of the benefit year for which 
the individual exhausted his rights to regu
lar compensation or extended compensation. 

(3) RATE OF TOTAL UNEMPLOYMENT.-The 
term "rate of total unemployment" means 
the average unadjusted total rate of unem
ployment (as determined by the Secretary) 
for a State for the period consisting of the 
most recent 6-calendar month period for 
which data for all States are published. 
TITLE II-DEMONSTRATION PROGRAM TO 

PROVIDE JOB SEARCH ASSISTANCE 
SEC. 201. DEMONSTRATION PROGRAM TO PR(). 

VIDE JOB SEARCH ASSISTANCE. 
(a) GENERAL RULE.-The Secretary of 

Labor (hereafter in this title referred to as 
the "Secretary") shall carry out a dem
onstration program under this title for pur
poses of determining the feasibility of imple
menting job search assistance programs. To 
carry out such demonstration program, the 
Secretary shall enter into agreements with 3 
States which-

(!) apply to participate in such program, 
and 

(2) demonstrate to the Secretary that they 
are capable of implementing the provisions 
of an agreement under this section. 

(b) SELECTION OF STATES.-
(1) IN GENERAL.-In determining whether to 

enter into an agreement with a State under 
this section, the Secretary shall take into 
consideration at least-

(A) the size, geography, and occupational 
and industrial composition of the State, 

(B) the adequacy of State resources to 
carry out a job search assistance program, 

(C) the range and extent of specialized 
services to be provided by the State to indi
viduals covered by the agreement, and 

(D) the design of the evaluation to be ap
plied by the State to the program. 

(2) REPLICATION OF PRIOR DEMONSTRATION 
PROJECT.-At least 1 of the States selected 
by the Secretary under subsection (a) shall 
be a State which has operated a successful 
demonstration project with respect to job 
search assistance under a contract with the 
Department of Labor. The demonstration 

program under this title of any such State 
shall, at a minimum, replicate the project it 
operated under such contract in the same ge
ographic areas. 

(c) PROVISIONS OF AGREEMENT.-Any agree
ment entered into with a State under this 
section shall-

(1) provide that the State will implement a 
job search assistance program during the 1-
year period specified in such agreement, · 

(2) provide that such implementation will 
begin not later than the date 1 year after the 
date of the enactment of this Act, 

(3) contain such provisions as may be nec
essary to ensure an accurate evaluation of 
the effectiveness of a job search assistance 
program, including-

tA) random selection of eligible individuals 
for participation in the program and for in
clusion in a control group, and 

(B) collection of data on participants and 
members of a control group as of the close of 
the 1-year period and 2-year period after the 
operations of the program cease, 

(4) provide that not more than 5 percent of 
the claimants for unemployment compensa
tion under the State law shall be selected as 
participants in the job search assistance pro
gram, and 

(5) contain such other provisions as the 
Secretary may require. 
SEC. 202. JOB SEARCH ASSISTANCE PROGRAM. 

(a) GENERAL RULE.-For purposes of this 
title, a job search assistance program shall 
provide that--

(1) eligible individuals who are selected to 
participate in the program shall be required 
to participate in a qualified intensive job 
search program after receiving compensation 
under such State law during any benefit year 
for at least 6 but not more than 10 weeks, 

(2) every individual required to participate 
in a job search program under paragraph (1) 
shall be entitled to receive an intensive job 
search program voucher, and 

(3) any individual who is required under 
paragraph (1) to participate in a qualified in
tensive job search program and who does not 
satisfactorily participate in such program 
shall be disqualified from receiving com
pensation under such State law for the pe
riod (of not more than 10 weeks) specified in 
the agreement under section 201. 

(b) ELIGIBLE INDIVIDUAL.-For purposes of 
this title-

(1) IN GENERAL.-The term "eligible indi
vidual" means any individual receiving com
pensation under the State law during any 
benefit year if, during the 3-year period end
ing on the last day of the base period for 
such benefit year, such individual had at 
least 126 weeks of employment at wages of 
$30 or more a week with such individual's 
last employer in such base period (or, if data 
with respect to weeks of employment with 
such last employer are not available, an 
equivalent amount of employment computed 
under regulations prescribed by the Sec
retary). 

(2) EXCEPTION.-Such term shall not in
clude any individualif-

(A) such individual has a definite date for 
recall to his former employment, 

(B) such individual seeks employment 
through a union hall or similar arrangement, 
or 

(C) the State agency-
(i) waives the requirements of subsection 

(a)(l) for good cause shown by such individ
ual, or 

(11) determines that such participation 
would not be appropriate for such individual. 

(c) QUALIFIED INTENSIVE JOB SEARCH PRO
GRAM.-For purposes of this section, the 
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term "qualified intensive job search pro
gram" means any intensive job search assist
ance program which-

(1) is approved by the State agency, 
(2) is provided by an organization qualified 

to provide job search assistance programs 
under any other Federal law, and 

(3) includes-
(A) all basic employment services, such as 

orientation, testing, a job-search workshop, 
and an individual assessment and counseling 
interview, and 

(B) additional services, such as ongoing 
contact with the program staff, followup as
sistance, resource centers, and job search 
materials and equipment. 

(d) INTENSIVE JOB SEARCH VOUCHER.-For 
purposes of this section, the term "intensive 
job search voucher" means any voucher 
which entitles the organization (including 
the State employment service) providing the 
qualified intensive job search assistance pro
gram to a payment from the State agency 
equal to the lesser of-

(1) the reasonable costs of providing such 
program, or 

(2) the average weekly benefit amount in 
the State. 
SEC. 203. ADMINISTRATIVE PROVISIONS. 

(a) FINANCING PROVISIONS.-
(!) PAYMENTS TO STATES.-There shall be 

paid to each State which enters into an 
agreement under section 201 an amount 
equal to the lesser of the reasonable costs of 
operating the job search assistance program 
pursuant to such agreement or the State's 
average weekly benefit amount for each indi
vidual selected to participate in the job 
search assistance program operated by such 
State pursuant to such agreement. Funds in 
the extended unemployment compensation 
account (as established by section 905 of the 
Social Security Act) shall be used for pur
poses of making such payments. 

(2) PAYMENTS ON CALENDAR MONTH BASIS.
There shall be paid to each State either in 
advance or by way of reimbursement, as may 
be determined by the Secretary, such sum as 
the Secretary estimates the State will be en
titled to receive under this subsection for 
each calendar month, reduced or increased, 
as the case may be, by any sum by which the 
Secretary finds that his estimates for any 
prior calendar month were greater or less 
than the amounts which should have been 
paid to the State. Such estimates may be 
made on the basis of such method as may be 
agreed upon by the Secretary and the State 
agency. 

(3) CERTIFICATION.-The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums payable to such State under this sub
section. The Secretary of the Treasury, prior 
to audit or settlement by the General Ac
counting Office, shall make payment to the 
State in accordance with such certification, 
by transfers from the extended unemploy
ment compensation account (as established 
by section 905 of the Social Security Act) to 
the account of such State in the Unemploy
ment Trust Fund. 

(4) SPECIAL RULE.-Notwithstanding any 
other provision of law, amounts in the ac
count of a State in the Unemployment Trust 
Fund may be used for purposes of making 
payments pursuant to intensive job search 
vouchers provided pursuant to an agreement 
under this title. 

(b) REPORTS TO CONGRESS.-
(!) INTERIM REPORTS.-The Secretary shall 

submit 2 interim reports to the Congress on 
the effectiveness of the demonstration pro
gram carried out under this title. The 1st 

such report shall be submitted before the 
date 2 years after operations under the dem
onstration program commenced and the 2d 
such report shall be submitted before the 
date 4 years after such commencement. 

(2) FINAL REPORT.-Not later than the date 
5 years after the commencement referred to 
in paragraph (1), the Secretary shall submit 
a final report to the Congress on the dem
onstration program carried out under this 
title. Such report shall include estimates of 
program impact, such as-

(A) changes in duration of unemployment, 
earnings, and hours worked of participants, 

(B) changes in unemployment compensa
tion outlays, 

(C) changes in unemployment taxes, 
(D) net effect on the Unemployment Trust 

Fund, 
(E) net effect on Federal unified budget 

deficit, and 
(F) net social benefits or costs of the pro

gram. 
(c) DEFINITIONS.-For purposes of this title, 

the terms "compensation", "benefit year", 
"State", "State agency", "State law", "base 
period", and "week" have the respective 
meanings given such terms by section 106. 

TITLE ill-OTHER PROVISIONS 
SEC. 301. PAYMENTS OF UNEMPLOYMENT COM

PENSATION TO FORMER MEMBERS 
OF THE ARMED FORCES. 

(a) REPEAL OF CERTAIN LIMITATIONS.-Sub
section (c) of section 8521 of title 5, United 
States Code, is hereby repealed. 

(b) REDUCTION IN LENGTH OF REQUIRED Ac
TIVE DUTY BY RESERVES.-Paragraph (1) of 
section 852l(a) of such title 5 is amended by 
striking "180 days" and inserting "90 days". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to weeks of 
unemployment beginning on or after the 
date of the enactment of this Act. 
SEC. 302. OPI'IONAL BENEFITS FOR CERTAIN 

SCHOOL EMPLOYEES. 
(a) IN GENERAL.-
(1) Subclause (I) of section 3304(a)(6)(A)(ii) 

of the Internal Revenue Code of 1986 is 
amended by striking "shall be denied" and 
inserting "may be denied". 

(2) Subparagraph (A) of section 3304(a)(6) of 
such Code is amended by striking "and" at 
the end of clauses (111) and (iv) and by insert
ing after clause (v) the following new clause: 

"(vi) with respect to services described in 
clause (11), clauses (111) and (iv) shall be ap
plied by substituting 'may be denied' for 
'shall be denied', and". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply in the case 
of compensation paid for weeks beginning on 
or after the date of the enactment of this 
Act. 
SEC. 303. EXTENDED RAILROAD UNEMPLOYMENT 

INSURANCE BENEFITS DURING PE
RIODS OF HIGH NATIONAL UNEM· 
PLOYMENT. 

(a) IN GENERAL.-For purposes of section 
2(h) of the Railroad Unemployment Insur
ance Act (45 U.S.C. 352(h)(2)), a "period of 
high unemployment" includes any month 
during the period November, 1991 through 
July, 1992. 

(b) EFFECTIVE DATES.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no employee shall 
have an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act beginning be
fore November 17, 1991, or after August 1, 
1992. 

(2) TRANSITION.-If an employee has estab
lished an extended benefit period under the 
second proviso of section 2(c) of the Railroad 

Unemployment Insurance Act and the last 
day of such extended benefit period, as estab
lished, is after August 1, 1992, such employee 
shall continue to be entitled to extended un
employment benefits for days of unemploy
ment in registration periods included in such 
extended benefit period, provided that such 
employee meets the eligibility requirements 
of this section and the Railroad Unemploy
ment Insurance Act. 

(3) Reachback Provisions.-If an employee 
has exhausted that employee's rights to nor
mal unemployment benefits under section 
2(c) of the Railroad Unemployment Insur
ance Act after February 28, 1991, but before 
November 17, 1991, such employee shall, for 
the purposes of the application of this sec
tion, be deemed to have exhausted such 
rights after November 17, 1991. 

(c) LIMITATION ON PAYMENT.-Extended 
benefits under this section shall be payable 
for a maximum of 65 days of unemployment, 
including any extended benefits payable by 
reason of the application of the reachback 
provisions. 
SEC. 304.. ADVISORY COUNCIL ON UNEMPLOY· 

MENT COMPENSATION. 
(a) IN GENERAL.-Section 908 of the Social 

Security Act is amended to read as follows: 
''ADVISORY COUNCIL ON UNEMPLOYMENT 

COMPENSATION 
"SEC. 908. (a) ESTABLISHMENT.-Not later 

than February 1, 1992, and every 4th year 
thereafter, the Secretary of Labor shall es
tablish an advisory council to be known as 
the Advisory Council on Unemployment 
Compensation (referred to in this section as 
the 'Council'). 

"(b) FUNCTION.-It shall be the function of 
each Council to evaluate the unemployment 
compensation program, including the pur
pose, goals, countercyclical effectiveness, 
coverage, benefit adequacy, trust fund sol
vency, funding of State administrative costs, 
administrative efficiency, and any other as
pects of the program and to make rec
ommendations for improvement. 

"(C) MEMBERS.-
"(1) IN GENERAL.-Each Council shall con

sist of 11 members as follows: 
"(A) 5 members appointed by the Presi

dent, to include representatives of business, 
labor, State government, and the public. 

"(B) 3 members appointed by the President 
pro tempore of the Senate, in consultation 
with the Chairman and ranking member of 
the Committee on Finance. 

"(C) 3 members appointed by the Speaker 
of the House, in consultation with the Chair
man and ranking member of the Committee 
on Ways and Means. 

"(2) QUALIFICATIONS.-In appointing mem
bers under subparagraphs (B) and (C), the 
President pro tempore of the Senate and the 
Speaker of the House shall each appoint-

"(A) 1 representative of the interests of 
business, 

"(B) 1 representative of the interests of 
labor, and 

"(C) 1 representative of the interests of 
State governments. 

"(3) V ACANCIES.-A vacancy in any Council 
shall be filled in the manner in which the 
original appointment was made. 

"(4) CHAIRMAN.-The President shall ap
point the Chairman. 

"(d) STAFF AND OTHER ASSISTANCE.-
"(!) IN GENERAL.-Each council may en

gage any technical assistance (including ac
tuarial services) required by the Council to 
carry out its functions under this section. 

"(2) ASSISTANCE FROM SECRETARY OF 
LABOR.-The Secretary of Labor shall pro
vide each Council with any staff, office fa-
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cilities, and other assistance, and any data 
prepared by the Department of Labor, re
quired by the Council to carry out its func
tions under this section. 

"(e) COMPENSATION.-Each member of any 
Council-

"(1) shall be entitled to receive compensa
tion at the rate of pay for level V of the Ex
ecutive Schedule under section 5316 of title 5, 
United States Code, for each day (including 
travel time) during which such member is 
engaged in the actual performance of duties 
vested in the Council, and 

"(2) while engaged in the performance of 
such duties away from such member's home 
or regular place of business, shall be allowed 
travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of 
title 5, United States Code, for persons in the 
Government employed intermittently. 

"(f) REPORT.-
"(1) IN GENERAL.-Not later than February 

1 of the second year following the year in 
which any Council is required to be estab
lished under subsection (a), the Council shall 
submit to the President and the Congress a 
report setting forth the findings and rec
ommendations of the Council as a result of 
its evaluation of the unemployment com
pensation program under this section. 

" (2) REPORT OF FIRST COUNCIL.-The Coun
Cil shall include in its February 1, 1994, re
port findings and recommendations with re
spect to determining eligibility for extended 
unemployment benefits on the basis of un
employment statistics for regions, States, or 
subdivisions of States.". 

(b) AUTHORIZATION.-There are authorized 
to be appropriated such sums as may be nec
essary to carry out the provisions of this sec
tion. 
SEC. 305. REPORT ON MEniOD OF ALLOCATING 

ADMINISTRATIVE FUNDS AMONG 
STATES. 

(a) IN GENERAL.-The Secretary of Labor 
shall submit to the Congress, within the 12-
month period beginning on the date of the 
enactment of this Act, a comprehensive re
port setting forth a proposal for revising the 
method of allocating grants among the 
States under section 302 of the Social Secu
rity Act. 

(b) SPECIFIC REQUIREMENTS.-The report re
quired by subsection (a) shall include an 
analysis of-

(1) the use of unemployment insurance 
workload levels as the primary factor in al
locating grants among the States under sec
tion 302 of the Social Security Act, 

(2) ways to ensure that each State receive 
not less than a minimum grant amount for 
each fiscal year, 

(3) the use of nationally available objective 
data to determine the unemployment com
pensation administrative costs of each State, 
with consideration of legitimate cost dif
ferences among the States, 

(4) ways to simplify the method of allocat
ing such gran ts am :,I"g the States, 

(5) ways to el im~na.te the disincentives t o 
productivity an .~ efflciency which exjst in 
the current method of allocating such grants 
among the States, 

(6) ways to promote innovation and cost-ef
fective practices in the method of allocatir.g 
such grants among the States, and 

(7) the effect of the proposal set forth in 
such report on the grant amounts allocated 
to each State. 

(C) CONGRESSIONAL REVIEW PERIOD.-The 
Secretary of Labor may not revise the meth
od in effect on the date of the enactment of 
this Act for allocating grants among the 
States under section 302 of the Social Secu-

rity Act, until after the expiration of the 12-
month period beginning on the date on which 
the report required by subsection (a) is sub
mi tted to the Congress. 
SEC. 308. ASSISTANCE TO CERTAIN DISLOCATED 

WORKERS. 
For the purposes of determining the pro

grams and activities to be funded under part 
B of title ill of the Job Training Partnership 
Act in program years 1991 and 1992, the Sec
retary of Labor shall give special consider
ation to providing services to dislocated 
workers in the timber industry in the States 
of Washington and Oregon. 

TITLE IV-BUDGETARY PROVISIONS 
Subtitle A-Emergency Treatment 

SEC. 401. EFFECTIVENESS. 
Notwithstanding any other provision of 

law or any other provision of this Act, sec
tion 402 of this Act shall take effect only if, 
on or before the date of the enactment of 
this Act--

(1) the President has not submitted to the 
Congress either of the written declarations 
described in sections 411 and 421, or 

(2) the President has submitted to the Con
gress both of such declarations. 
SEC. 402. EMERGENCY DESIGNATION. 

All direct spending amounts provided by 
the provisions of (and amendments made by) 
this Act (for all fiscal years) and all appro
priations authorized by the provisions of 
(and amendments made by) this Act (for all 
fiscal years, whenever appropriated) shall be 
treated as provisions designated as emer
gency requirements (for all fiscal years, 
whenever appropriated or otherwise enacted) 
by the President and the Congress under sec
tion 251(b)(2)(D)(i) or section 252(e) of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985. 

Subtitle B-Reductions in Foreign Aid and 
Other Spending 

SEC. 411. EFFECTIVENEss. 
Notwithstanding any other provision of 

law or any other provision of this Act, all of 
the provisions of this subtitle shall take ef
fect only if-

(1) not later than the date of the enact
ment of this Act, the President submits to 
the Congress a written declaration of the 
need for reductions in foreign aid and other 
spending, under this subtitle; and 

(2) the President has not submitted on or 
before such date the written declaration de
scribed in section 421. 

PART I-FOREIGN AID REDUCTIONS 
SEC. 412. REDUCTIONS IN FOREIGN AID. 

(a) IN GENERAL.-Notwithstanding any 
other provision of law, the discretionary 
spending limits under section 601(a)(2) of the 
Congressional Budget Act of 1974 (as adjusted 
under section 251 of the Balanced Budget and 
Emergency Deficit Control Act of 1985) are 
decreased as follows: 

(1) the discretionary spending limit with 
respect to fiscal year 1992 for the inter
national category (under section 
601(a)(2)(B)(ii ) of the Congressional Budget 
Act of 1974) is decreased by $700,000,000 in new 
budget authority and $200,000,000 in outlays; 

(2) the discretionary spending limit with 
respect to fiscal year 1993 for the inter
national category (under section 
601(a )(2)(C)(ii) of such Act) is decreased by 
$2,900,000,000 in new budget authority and 
$1,600,000,000 in outlays; 

(3) the discretionary spending limit with 
respect to fiscal year 1994 for the discre
tionary category (under section 601(a)(2)(D) 
of such Act) is decreased by $712,000,000 in 
new budget authority and $948,000,000 in out
lays; and 

(4) the discretionary spending limit with 
respect to fiscal year 1995 for the discre
tionary category (under section 601(a)(2)(E) 
of such Act) is decreased by $604,000,000 in 
outlays. 

(b) PROHIBITED REDUCTIONS.-None of the 
reductions required under this section shall 
be achieved through reduction of-

(1) domestic discretionary spending; or 
(2) assistance to the Camp David Accord 

countries, in recognition of the fragile, ongo
ing efforts to achieve peace in the Middle 
East. 

PART IT-COLLECTION OF NONTAX 
DEBTS 

SEC. 413. PERMANENT EXTENSION OF PROVI
SIONS RELATING TO COLLECTION 
OF NONTAX DEBTS OWED TO FED
ERAL AGENCIES. 

(a) IN GENERAL.-Subsection (c) of section 
2653 of the Deficit Reduction Act of 1984 is 
amended by striking "on or before January 
10, 1994". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on Oc
tober 1, 1991. 

PARTill-GUARANTEEDSTUDENT 
LOANS 

SEC. 414. CREDIT CHECKS; COSIGNERs. 
(a) IN GENERAL.-Section 427(a)(2)(A) of the 

Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.), hereafter in this part referred to as 
"the Act", is amended to read as follows: 

"(A) is made without security and without 
endorsement, except that prior to making a 
loan insurable by the Secretary under this 
part a lender shall-

"(i) obtain a credit report, from at least 
one national credit bureau organization, 
with respect to a loan applicant who will be 
at least 21 years of age as of July 1 of the 
award year for which assistance is being 
sought, for which the lender may charge the 
applicant an amount not to exceed the lesser 
of $25 or the actual cost of obtaining the 
credit report; and 

"(11) require an applicant of the age speci
fied in clause (i) who, in the judgment of the 
lender in accordance with the regulations of 
the Secretary, has an adverse credit history, 
to obtain a credit worthy cosigner in order 
to obtain the loan, provided that, for pur
poses of this clause, an insufficient or non
existent credit history may not be consid
ered to be an adverse credit history;". 
SEC. 415. BORROWER INFORMATION. 

(a) IN GENERAL.-Section 427 of the Act is 
amended by adding at the end thereof the 
following new subsection: 

"(d) BORROWER INFORMATION.-The lender 
shall obtain the borrower's driver's license 
number, if any, at the time of application for 
the loan.". 

(b) CONFORMING AMENDMENT.-Section 428 
of the Act is amended-

(1) in subsection (a)(2)(A)-
(A) in clause (i)(I), by striking out "and" 

at the end thereof; 
(B) in clause (ii), by striking out the period 

at the end thereof and inserting in lieu 
thereof a semicolon and "and"; and 

(C) by adding at the end thereof the follow
ing new clause: 

" (iii) have provided to the lender at the 
time of application for a loan made, insured, 
or guaranteed under this part, the student's 
driver's number, if any.". 
SEC. 416. ADDITIONAL BORROWER INFORMA· 

TION. 
Section 485(b) of the Act is amended-
(!) by striking the subsection heading and 

inserting "ExiT COUNSELING FOR BORROWERS; 
BORROWER INFORMATION.-"; and 
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(2) by adding at the end thereof the follow

ing: "Each eligible institution shall require 
that the borrower of a loan made under part 
B, part D, or part E submit to the institu
tion, during the exit interview required by 
this subsection, the borrower's expected per
manent address after leaving the institution, 
regardless of the reason for leaving; the 
name and address of the borrower's expected 
employer after leaving the institution; and 
the address of the borrower's next of kin. In 
the case of a loan made under part B, the in
stitution shall then submit this information 
to the holder of the loan.". 
SEC. 417. CONFESSION OF JUDGMENT. 

Section 428(b)(l) of the Act is further 
amended-

(1) in subparagraph (V), by striking "and" 
at the end thereof: 

(2) in subparagraph (W), by striking the pe
:Mod at the end thereof and inserting a semi
colon and "and"; and 

(3) by adding at the end thereof the follow
ing new subparagraph: 

"(X) provides that the lender shall obtain, 
as part of the note or written agreement evi
dencing the loan, the borrower's authoriza
tion for entry of judgment against the bor
rower in the event of default.". 
SEC. 418. WAGE GARNISHMENT. 

(a) IN GENERAL.-Part G of title IV of the 
Act is amended by inserting immediately 
following section 488 the following new sec
tion: 
"SEC. 488A. WAGE GARNISHMENT REQUIREMENT. 

"(a) GARNISHMENT REQUIREMENTS.-Not
withstanding any provision of State law, a 
guaranty agency, or the Secretary in the 
case of loans made, insured or guaranteed 
under this title that are held by the Sec
retary, may garnish the disposable pay of an 
individual to collect the amount owed by the 
individual, if he or she is not currently mak
ing required repayment under a repayment 
agreement with the Secretary, or, in the 
case of a loan guaranteed under part ·B on 
which the guaranty agency received reim
bursement from the Secretary under section 
428(c), with the guaranty agency holding the 
loan, as appropriate, provided that--

"(1) the amount deducted for any pay pe
riod may not exceed 10 percent of disposable 
pay, except that a greater percentage may be 
deducted with the written consent of the in
dividual involved; 

"(2) the individual shall be provided writ
ten notice, sent by mail to the individual's 
last known address, a minimum of 30 days 
prior to the initiation of proceedings, from 
the guaranty agency or the Secretary, as ap
propriate, informing such individual of the 
nature and amount of the loan obligation to 
be collected, the intention of the guaranty 
agency or the Secretary, as appropriate, to 
initiate proceedings to collect the debt 
through deductions from pay, and an expla
nation of the rights of the individual under 
this section; 

"(3) the individual shall be provided an op
portunity to inspect and copy records relat
ing to the debt; 

"(4) the individual shall be provided an op
portunity to enter into a written agreement 
with the guaranty agency or the Secretary, 
under terms agreeable to the Secretary, or 
the head of the guaranty agency or his des
ignee, as appropriate, to establish a schedule 
for the repayment of the debt; 

"(5) the individual shall be provided an op
portunity for a hearing in accordance with 
subsection (b) on the determination of the 
Secretary or the guaranty agency, as appro
priate, concerning the existence or the 
amount of the debt, and, in the case of an in-

dividual whose repayment schedule is estab
lished other than by a written agreement 
pursuant to paragraph (4), concerning the 
terms of the repayment schedule; 

"(6) the employer shall pay to the Sec
retary or the guaranty agency as directed in 
the withholding order issued in this action, 
and shall be liable for, and the Secretary or 
the guaranty agency, as appropriate, may 
sue the employer in a State or Federal court 
of competent jurisdiction to recover, any 
amount that such employer fails to withhold 
from wages due an employee following re
ceipt of such employer of notice of the with
holding order, plus attorneys' fees, costs, 
and, in the court's discretion, punitive dam
ages, but such employer shall not be required 
to vary the normal pay and disbursement cy
cles in order to comply with this paragraph; 
and 

"(7) an employer may not discharge from 
employment, refuse to employ, or take dis
ciplinary action against an individual sub
ject to wage withholding in accordance with 
this section by reason of the fact that the in
dividual's wages have been subject to gar
nishment under this section, and such indi
vidual may sue in a State or Federal court of 
competent jurisdiction any employer who 
takes such action. The court shall award at
torneys' fees to a prevailing employee and, 
in its discretion, may order reinstatement of 
the individual, award punitive damages and 
back pay to the employee, or order such 
other remedy as may be reasonably nec
essary. 

"(b) HEARING REQUIREMENTS.-A hearing 
described in subsection (a)(5) shall be pro
vided prior to issuance of a garnishment 
order if the individual, on or before the 15th 
day following the mailing of the notice de
scribed in subsection (a)(2), and in accord
ance with such procedures as the Secretary 
or the head of the guaranty agency, as ap
propriate, may prescribe, files a petition re
questing such a hearing. If the individual 
does not file a petition requesting a hearing 
prior to such date, the Secretary or the guat
anty agency, as appropriate, shall provide 
the individual a hearing under subsection 
(a)(5) upon request, but such hearing need 
not be provided prior to issuance of a gar
nishment order. A hearing under subsection 
(a)(5) may not be conducted by an individual 
under the supervision or control of the head 
of the guaranty agency, except that nothing 
in this sentence shall be construed to pro
hibit the appointment of an administrative 
law judge. The hearing official shall issue a 
final decision at the earliest practicable 
date, but not later than 60 days after the fil
ing of the petition requesting the hearing. 

"(c) NOTICE REQUIREMENTS.-The notice to 
the employer of the withholding order shall 
contain only such information as may be 
necessary for the employer to comply with 
the withholding order. 

"(d) DEFINITION.-For the purpose of this 
section, the term 'disposable pay' means 
that part of the compensation of any individ
ual remaining after the deduction of any 
amounts required by law to be withheld.". 

(b) CONFORMING AMENDMENTS.-
(!) Section 428E of the Act is repealed. 
(2) Paragraph (6) of section 428(c) of the 

Act is amended-
(A) in clause (ii) of subparagraph (A), by 

striking "(subject to subparagraph (D) of 
this paragraph)"; and 

(B) by striking subparagraph (D). 
SEC. 419. DATA MATCHING. 

Part G of title IV of the Act is further 
amended by adding at the end thereof the 
following new section: 

"SEC. 492. DATA MATCHING. 
"(a) INFORMATION.-
"(!) IN GENERAL.-The Secretary is author

ized to obtain information from the files and 
records maintained by any of the depart
ments, agencies, or instrumentalities of the 
United States concerning the most recent 
address of an individual obligated on a loan 
held by the Secretary or a loan made in ac
cordance with part B of this title held by a 
guaranty agency, or an individual owing a 
refund of an overpayment of a grant awarded 
under this title, and the name and address of 
such individual's employer, if the Secretary 
determines that such information is needed 
to enforce the loan or collect the overpay
ment. 

"(2) PROVISION OF INFORMATION TO A GUAR
ANTY AGENCY.-The Secretary is authorized 
to provide the information described in para
graph (1) to a guaranty agency holding a 
loan made under part B of this title on which 
such individual is obligated. 

"(b) REQUESTS FOR INFORMATION.-
"(!) IN GENERAL.-Notwithstanding any 

other provision of law, whenever the head of 
any department, agency, or instrumentality 
of the United States receives a request from 
the Secretary for information authorized 
under this section, such individual or his 
designee shall promptly cause a search to be 
made of the records of the agency to deter
mine whether the information requested is 
contained in those records. 

"(2) TRANSMITTAL.-(A) If such information 
is found, the individual shall, in conform
ance with the provisions of the Privacy Act 
of 1974, as amended, immediately transmit 
such information to the Secretary, except 
that if disclosure of this information would 
contravene national policy or security inter
ests of the United States, or the confiden
tiality of census data, the individual shall 
immediately so notify the Secretary and 
shall not transmit the information. 

"(B) If no such information is found, the 
individual shall immediately so notify the 
Secretary. 

''(3) COSTS AND FEES.-(A) The reasonable 
costs incurred by any such agency of the 
United States in providing any such informa
tion to the Secretary shall be reimbursed by 
the Secretary, and retained by the agency. 

"(B) Whenever such information is fur
nished to a guaranty agency, that agency 
shall be charged a fee to be used to reim
burse the Secretary for the expense of pro
viding such information.". 
SEC. 420. HIGHER EDUCATION TECHNICAL 

AMENDMENTS. 
Subsection (c) of section 3 of the Higher 

Education Technical Amendments of 1991 
(Public Law 102-26) is amended by striking 
"that are brought before November 15, 1992". 
Subtitle C-Alternative Financing Provisions 
SEC. 421. EFFECTIVENESS. 

Notwithstanding any other provision of 
law or any other provision of this Act, all of 
the provisions of this subtitle and the provi
sions of parts II and m of subtitle B shall 
take effect only if-

(1') not later than the date of the enact
ment of this Act, the President submits to 
the Congress a written declaration of the 
need for the financing provisions under this 
subtitle, and 

(2) the President has not submitted on or 
before such date the written declaration de
scribed in section 411. 
SEC. 422. EXTENSION OF FUTA SURTAX. 

Section 3301 of the Internal Revenue Code 
of 1986 (relating to rate of unemployment 
tax) is amended-
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(1) by striking "1995" in paragraph (1) and 

inserting "1996", and 
(2) by striking "1996" in paragraph (2) and 

inserting "1997". 
SEC. 423. MODIFICATION TO INDIVIDUAL ESTI

MATED TAX REQUIREMENTS. 
(a) GENERAL RULE.-Paragraph (1) Of sec

tion 6654(d) of the .Internal Revenue Code of 
1986 (relating to amount of required install
ments) is amended by adding at the end 
thereof the following new subparagraphs: 

"(C) LIMITATION ON USE OF PRECEDING 
YEAR'S TAX.-

"(i) IN GENERAL.-In any case to which this 
subparagraph applies, clause (ii) of subpara
graph (B) shall be applied as if it read as fol
lows: 

" '(ii) the greater of-
" '(I) 100 percent of the tax shown on the 

return of the individual for the preceding 
taxable year, or 

" '(II) 90 percent of the modified current 
year tax (determined by only taking into ac
count the adjustment set forth in clause (i) 
of subparagraph (D)).' 

"(ii) CASES TO WHICH SUBPARAGRAPH AP
PLIES.-This subparagraph shall apply if-

"(1) the modified current year tax exceeds 
the tax shown on the return of the individual 
for the preceding taxable year by more than 
$10,000 ($5,000 in the case of a separate return 
for the current year by a married individ
ual), 

"(II) the adjusted gross income for the cur
rent year exceeds $75,000, ($37,500 in the case 
of a married individual filing a separate re
turn) and 

"(ill) the taxpayer has made a payment of 
estimated tax (determined without regard to 
subsection (g) and section 6402(b)) with re
spect to any of the preceding 3 taxable years 
(or a penalty is assessable under this section 
for a failure to pay estimated tax with re
spect to any of such 3 preceding taxable 
years). 

"(iii) MAY USE PRECEDING YEAR'S TAX FOR 
FIRST INSTALLMENT.-This subparagraph 
shall not apply for purposes of determining 
the amount of the 1st required installment 
for any taxable year. Any reduction in an in
stallment by reason of the preceding sen
tence shall be recaptured by increasing the 
amount of the 1st succeeding required in-· 
stallment (with respect to which the require
ments of clause (iv) are not met) by the 
amount of such reduction. 

"(iv) ANNUALIZATION EXCEPTION.-This sub
paragraph shall not apply to any required in
stallment if the individual establishes that 
the requirements of subclauses (I) and (II) of 
clause (ii) would not have been satisfied if 
such subclauses were applied on the basis 
of-

"(1) the annualized amount of the modified 
current year tax determined under rules 
similar to the rules of paragraph (2)(B)(i) and 
by assuming that all items referred to in 
clause (1) of subparagraph (D) accrued rat
ably during the current year, and 

"(II) the annualized amount of the ad
justed gross income for months in the cur
rent year ending before the due date for the 
installment. 
Any reduction in an installment under the 
preceding sentence shall be recaptured by in
creasing the amount of the 1st succeeding re
quired installment (with respect to which 
the requirements of the preceding sentence 
are not met) by the amount of such reduc
tion. 

"(V) SOLE PENALTY.-No criminal or civil 
penalty (other than that imposed by this sec
tion) shall be imposed solely by reason of 
failing to meet the requirements of this sec-

tion in a case to which this subparagraph ap
plies if the individual made required install
ments on the basis of 100 percent of the tax 
shown on the return of the individual for the 
preceding taxable year. 

"(vi) COST-OF-LIVING ADJUSTMENTS.-
"(!) IN GENERAL.-If the cost-of-living 

amount for any calendar year is equal to or 
greater than $2,500, then the dollar amounts 
under clause (ii)(l) (as previously adjusted 
under this clause) for any taxable year be
ginning in any subsequent calendar year 
shall be increased by $2,500 ($1,250 in the case 
of the dollar amount applicable to married 
individuals filing separate returns). 

"(II) COST-oF-LIVING AMOUNT.-The cost-of
living amount for any calendar year is the 
excess (if any) of $10,000, increased by the 
cost-of-living adjustment for such calendar 
year, over the dollar amount in effect under 
clause (11)(1) for taxable years beginning in 
such calendar year for individuals other than 
married individuals filing separate returns. 

"(ill) COST-QF-LIVING ADJUSTMENT.-For 
purposes of this clause, the cost-of-living ad
justment for any calendar year shall be de
termined in the same manner as under sec
tion 1(!)(3), except that '1991' shall be sub
stituted for '1989' in subparagraph (B) there
of. 

"(D) MODIFIED CURRENT YEAR TAX.-For 
purposes of this paragraph, the term 'modi
fied current year tax' means the tax shown 
on the return for the current year deter
mined with the following modifications: 

"(i) All pass-thru items of an S corporation 
or partnership shown on the return for the 
current year shall be treated as identical to 
the amount of such items shown on the re
turn for the preceding taxable year. 

"(11) The amount of any gain from any in
voluntary conversion (within the meaning of 
section 1033) which is shown on the return 
for the current year shall be disregarded. 
In the case of a 10-percent owner, clause (i) 
shall not apply. 

"(E) OTHER DEFINITIONS AND SPECIAL 
RULES.-For purposes of this paragraph-

"(!) CURRENT YEAR.-The term 'current 
year' means the taxable year for which the 
amount of the installment is being deter
mined. 

"(11) PASS-THRU ITEMS.-The term 'pass
thru item' means any item of income, gain, 
loss, deduction, or credit attributable to an 
interest in a partnership or S corporation. 
Such term shall not include any gain or loss 
from the disposition of an interest in an en
tity referred to in the preceding sentence. 

"(iii) lG-PERCENT OWNER.-The term 'lQ-per
cent owner' means-

"(!) in the case of an S corporation, an in
dividual who owns 10 percent or more (by 
vote or value) of the stock in such corpora
tion, and 

"(II) in the case of a partnership, an indi
vidual who owns 10 percent or more of the 
capital interest (or the profits interest) in 
such partnership, or who is a general part
ner. 

"(iv) SPECIAL RULE.-If no return is filed 
for the current year, any reference in this 
subparagraph or subparagraph (C) or (D) to 
an item shown on the return for the current 
year shall be treated as a reference to the ac
tual amount of such item for such year. 

"(v) MARITAL STATUS.-Marital status shall 
be determined under section 7703.'' 

(b) TECHNICAL AMENDMENTS.-
(!) Subparagraph (C) of section 6654(i)(l) of 

such Code is amended to read as follows: 
"(C) the amount of such installment shall 

be equal to the required annual payment de
termined under subsection (d)(1)(B) by sub-

stituting '66 2/3 percent' for '90 percent' and 
without regard to subparagraph (C) of sub
section (d)( I), and". 

(2) Subparagraph (A) of section 6654(j)(3) of 
such Code is amended by inserting before the 
period at the end thereof the following: "and 
subsection d(l)(C)(iii) shall not apply". 

(3) Paragraph (4) of section 6654(1) of such 
Code is amended by striking "subsection 
(d)(2)(B)(i)" and inserting "paragraphs 
(l)(C)(iv) and (2)(B)(i) of subsection (d)". 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

Subtitle D-General Budgetary Provisions 
SEC. 431. EXEMPTION FROM SEQUESTRATION 

AND CONSIDERATION. 
(a) NO SEQUESTRATION OF UNEMPLOYMENT 

COMPENSATION.-Notwithstanding any other 
provision of law, payments (including budget 
authority and outlays for administrative ex
penses incurred in connection with this Act) 
under titles I, n, and Ill of this Act (relating 
to emergency unemployment compensation) 
shall be exempt from any order issued under 
part C of the Balanced Budget and Emer
gency Deficit Control Act of 1985. 

(b) CONSIDERATION OF AMOUNTS.-All re
ceipts and direct spending amounts provided 
by the provisions of (and amendments made 
by) this Act (for all fiscal years) and all ap
propriations authorized by the provisions of 
(and amendments made by) this Act (for all 
fiscal years, whenever appropriated) shall be 
counted as zero for all purposes under the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 and for the purposes of all 
points of order under the Congressional 
Budget Act of 1974, except that such amounts 
shall be considered for purposes of-

(1) construction of the baseline for the 
President's budget and the congressional 
budget under section 257 of the Balanced 
Budget and Emergency Deficit Control Act 
of1985; and 

(2) adjustment of the maximum deficit 
amount under subsection (c). 

(C) ADJUSTMENT OF MAXIMUM DEFICIT 
AMOUNTS.-

(1) PRESIDENT'S BUOOET.-When the Presi
dent submits the budget for fiscal years 1993, 
1994, and 1995, in addition to any adjustments 
required by section 253 of the Balanced Budg
et and Emergency Deficit Control Act of 
1985, the maximum deficit amounts for the 
budget year and all outyears through fiscal 
year 1995 (under section 601(a) of the Con
gressional Budget Act of 1974) shall be ad
justed to reflect up-to-date reestimates of 
the effects on the deficit of the provisions of 
(and amendments made by) this Act (includ
ing budget authority and outlays for admin
istrative expenses incurred in connection 
with this Act). 

(2) CALCULATION.-The required increase or 
decrease under this subsection shall be cal
culated so that the maximum deficit amount 
shall be increased by the amount by which 
the provisions of (and amendments made by) 
this Act increase the deficit and the maxi
mum deficit amount shall be decreased by 
the amount by which the provisions of (and 
amendments made by) this Act decrease the 
deficit. 

(d) DEFINITION.-For the purposes of this 
title, the term "administrative expenses in
curred in connection with this Act" means 
an amount of $160,000,000 (in both budget au
thority and outlays) in fiscal year 1992, and 
includes amounts appropriated to implement 
section 303 of this Act, relating to the Advi
sory Council on Unemployment Compensa
tion. 

Mr. SASSER. Mr. President, I sug
gest the absence of a quorum. 
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The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. AKAKA. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAR
BANES). Without objection, it is so or
dered. The Chair recognizes the Sen
ator from Hawaii. 

HAWAII: STRANGERS IN PARADISE 
Mr. AKAKA. Mr. President, I wish to 

bring to my colleagues' attention the 
premiere of a National Geographic spe
cial. I invite my colleagues, their fami
lies, and staff to tune in to PBS next 
Wednesday evening, November 13, and 
watch a remarkable documentary ti
tled "Hawaii: Strangers in Paradise." 

I have stood on this floor before, and 
I imagine I will again, to point out the 
plight of Hawaii's endangered plants 
and wildlife. "Strangers in Paradise" 
showcases the extremely fragile eco
system of the Hawaiian Islands and dis
cusses, for the first time before a na
tionwide audience, the biological emer
gency facing Hawaii. 

I would also invite my colleagues to 
take a look at a report recently re
leased by the U.S. Fish and Wildlife 
Service, the Hawaii Department of 
Land and Natural Resources, and the 
Nature Conservancy of Hawaii. This re
port is the first comprehensive inven
tory of Hawaii's flora and fauna and 
their habitat. The picture it paints is 
astonishing-and tragic. 

Mark Twain once called the Hawai
ian Islands the most lovely fleet of is
lands to lie anchored in any ocean. 
These islands are also the most iso
lated anywhere in the world-a fact 
which explains how Hawaii has come to 
host 10,000 native animal and plant spe
cies found nowhere else in the world. 

And yet in spite of its stunning beau
ty and agreeable climate, Hawaii 
stands at the edge of an ecological 
abyss. Hawaii represents just two
tenths of 1 percent-0.2 percent-of the 
country's land mass, but accounts for 
more than 70 percent of the Nation's 
extinctions and more than one-quarter 
of its rare and endangered birds and 
plants. Indeed, Hawaii has the dubious 
honor of being known as the extinction 
capital of the world. It is a desperate 
battleground where the fight for sur
vival is waged every day, and numerous 
plant and wildlife species are barely 
hanging on. Countless others have alto
gether disappeared. 

Today's editions of the Christian 
Science Monitor and USA Today chron
icle the plight of Hawaii's environ
ment. In its lead sentence, the Monitor 
has accurately summarized Hawaii's 
problem as follows: "The Hawaiian Is
lands, home to 10,000 native animal and 
plant species found nowhere else on 
Earth-and the only tropical rain for-

ests on United States soil-face a state 
of biological emergency." 

The term "biological emergency" is 
not an overstatement. What Hawaii 
needs is an environmental call to arms. 

Long before the first Polynesians 
came to Hawaii, nature was populating 
our islands at a very slow pace. Only 
an occasional insect or spore borne on 
the jet stream, or a bird blown off its 
migratory course, reached Hawaii. 
Sometimes these birds carried a plant 
seed in their feathers or droppings. But 
because Hawaii is 2,500 miles from any 
major land mass, such arrivals were a 
very rare event. Only once every 100,000 
years did a new species successfully 
navigate the ocean or wind currents 
and establish itself. And because the 
introduction of new species proceeded 
so gradually, Hawaii's fragile tropical 
ecosystem had the time to adapt to 
these new visitors. 

Now, all that has changed. When Eu
ropeans began to venture to Hawaii in 
the late 1770's, the introduction of new 
species accelerated dramatically. 
Whereas prior to the arrival of man 
only a single new species established 
itself every 100,000 years, today dozens 
reach our shores annually. Most of 
these alien species prey on native 
birds, plants, and insects, leaving a 
widening trail of biological decline and 
extinction. 

Nearly 7 million people visit Hawaii 
each year, but the plight of Hawaii's 
threatened and endangered species is 
difficult to appreciate unless they trav
el to remote tropical habitats as I 
have. That is a unique and humbling 
experience, Mr. President, and perhaps 
the example of one of Hawaii's endan
gered species can give you some appre
ciation of how the struggle for survival 
is fought each day. 

This morning's edition of USA Today 
tells the story of the 'o'o bird, and I 
would like to read a short passage from 
the article: 

A century ago, the Kauai 'o'o was a com
mon little black bird whose songs echoed 
through the Hawaiian island swamps. But 
disease, probably carried by mosquitoes in
troduced to Hawaii by settlers, dwindled its 
numbers to just 12 in 1960 and two in 1981. 
Scientists watched the last known 'o'o in 
Kauai's Alakai wilderness build a nest each 
year and sing to attract a mate that never 
came. Then that songster disappeared in 
1989. 

The 'o'o may have sung its last verse. 
And unfortunately, the 'o'o is not 
alone. In Hawaii, we are witnessing the 
biological demise of countless plant 
and animal species that we, as humans, 
ultimately depend upon for our exist
ence. Scientists estimate that humans 
rely on native organisms for nearly 75 
percent of today's medicines and phar
maceutical products. With each pass
ing day and with every new extinction, 
we lose more and more of the genetic 
material that could unlock a new can
cer cure or provide the next generation 
of antibiotics. The profound concern I 

am addressing today relates to the 
ability of our race to survive and pros
per. 

Mr. President, I am ashamed of this 
terrible destruction and needless loss 
and even more ashamed of our Govern
ment's lack of will and action. In the 
Book of Genesis, God gave man domin
ion over the creatures of the earth, sea, 
and air. I fear mankind has broken this 
trust and not fully appreciated this 
gift, and we are about to reap the con
sequences. 

But I am pleased that private, State, 
and Federal efforts have coalesced to 
produce this report entitled, "Hawaii's 
Extinction Crisis: A Call to Action." 
Despite the bleak picture painted by 
the report, it also points to a 10-point 
plan of action. The plan calls upon us 
to protect essential habitat for native 
species; provide stable and sufficient 
funding; create incentives for private 
landowners to protect endangered spe
cies and ecosystems on their property; 
halt the introduction of foreign pest 
species; strengthen conservation laws; 
increase scientific research and train
ing; and raise public awareness. 

These 10 points are essential to the 
recovery of Hawaii's ecological treas
ures. During the second session of the 
102d Congress, I intend to propose legis
lation to implement this 10-point plan. 
During this first session, I have already 
taken action through a series of bills 
to address the threat of the brown tree 
snake, which has already caused the 
extinction of nine bird species in 
Guam. And I have held related hear
ings. But much, much more needs to be 
done. 

Critics and naysayers will no doubt 
say, Why is this so important? Why 
should we care if an endangered snail 
or fern disappears? What difference 
does it make? 

The point of all this, Mr. President, 
is not about one endangered bird or a 
threatened plant. The point is human 
survival and our role as caretakers of 
the Earth. Lose a bird or a plant spe
cies, and the planet will no doubt sur
vive. But lose 100 or 1,000 species, then 
the planet grows ill and ecosystems 
come crashing down like a fragile 
house of cards. And if the Earth is no 
longer fit for animals to live upon, 
surely it will not be fit for humans, ei
ther. 

Mr. President, I ask unanimous con
sent that a copy of today's Christian 
Science Monitor and USA Today arti
cles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Christian Science Monitor, 
November 7, 1991] 

HAWAIIAN ISLANDS FACE EXTENSIVE 
ECOLOGICAL PERIL 

(By Daniel B. Wood) 
The Hawaiian Islands, home to 10,000 na

tive animal and plant species found nowhere 
else on earth-and the only tropical rain for-
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ests on United States soil-face a state of bi
o-logical emergency. 

A decade of private, state, and federal ef
forts have coalesced with the first com
prehensive inventory of birds, plants, fish, 
animal life and habitat since statehood 

· (19S9). Due for release tomorrow, the new re
port by the US Fish and Wildlife Service, the 
Hawaii Department of Land and Natural Re
sources, and Natural Resources, and The Na
_ture Conservancy of Hawaii includes several 
dire conclusions: 

Nearly two-thirds of Hawaii's original for
est cover has been lost, including 50 percent 
of vital rain forests. Ninety percent of low
land plains, once forested, have been de
stroyed. 

Of 140 listed species of native birds, only 70 
remain, 33 of which are endangered. Eleven 
more are beyond recovery. 
· As of this month, 37 Hawaiian plant species 

were federally listed as endangered. Within 
two years, 152 more will be proposed. Among 
the state's rarest plants are 93 species with 
no more than 100 known individual plants
including trees, shrubs, vines, herbs, and 
ferns. At least five species have been reduced 
to one individual. 

"These three organizations have come to
gether in the recognition that with all that 
has been and is being done, we are losing the 
battle," says Michael Buck, administrator of 
the Hawaii Division of Forestry and Wildlife. 
"The facts are quite sobering." 

The cause of the decline is twofold: 1) a cu
mulative effect of land conversion to agri
culture, ranching, and residential use; 2) in
troduction of non-native species of insects 
and mammals. 

The state is particularly vulnerable to 
both as the most isolated land mass on 
Earth. 

"Until man came, these islands were lucky 
to get one new species every 10,000 years," 
says Alan Holt, director of science and stew
ardship for the Nature Conservancy. 

The influx of feral pigs, goats, horses, and 
cattle began in the 1700s. A crossroads of Pa
cific travel and trade, the islands have seen 
a dramatic increase in foreign pests in the 
last 15 years. 

"Now when a new prey is introduced, it can 
wreak havoc," Mr. Holt says. 

Native birds have been hard hit by malaria 
and pox brought by mosquitoes, for instance. 
Brown tree snakes, which have devastated 
bird species on Guam, have been intercepted 
on flights to Hawaii six times. 

The banana poka, a passion-flower vine 
which is kept in check in native South 
America by feeding insects, has no such 
predator in Hawaii. The vine has smothered 
70,000 acres of forests on two islands and is 
threatening larger tracts. 

Loss of forests, plants, and wildlife impact 
every level of the state's economy and cul
tural heritage. 

The report chronicles the danger of losing 
forests that intercept and generate rainfall, 
protect coral beaches from siltation, and 
generate unique materials for clothing, tex
tiles, ornaments, canoes, and scientific 
study. The islands surpass even the Galapa
gos Islands off South America in numbers of 
species evolving from a single ancestor. 

At least 50 species have evolved from a sin
gle common ancestor in Hawaii. 

To bring awareness to the new findings, 
study sponsors have adopted a 10-point ac
tion plan that includes acquiring habitat and 
funding long-term stewardship of publicly
owned natural areas. Networks of state, fed
eral, and private areas are joining into mega
reserves large enough to sustain populations 
of endangered bird species. 
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"We're finding it's not enough just to set 
aside land in a protectorate," says Dr. Joan 
Canfield, a botanist with the US Fish and 
Wildlife Service. "It needs to be actively 
managed for invasive plants and animals." 

Propagation programs have already start
ed, including captive rearing in zoos and bo
tanical gardens. The nene (Hawaiian goose) 
and koloa (Hawaiian duck) have been bred 
successfully. 

Besides new attempts to halt the flow of 
foreign pests into Hawaii-modeled after a 
successful campaign in New Zealand-the 
groups are lobbying for further landowner in
centives to protect endangered species on 
their properties, increased effectiveness of 
conservation laws, and more extensive re
search. 

To heighten public awareness, the report is 
timed to precede a major National Geo
graphic television special. Entitled "Hawaii: 
Strangers in Paradise," the show airs on 
PBS Wednesday, Nov. 13. 

"This report in a sense says the sky is fall
ing on one of the most remarkable paradises 
on earth," notes Kelvin Taketa, director of 
the Pacific Region for the Nature Conser
vancy. "We're hoping it can help coalesce 
the kind of broad-based, national support 
that can help reverse the trend." 

[From USA Today, Nov. 7, 1991] 
" SILENT EXTINCTIONS" BEFALLS HAWAII'S 

FLORA, FAUNA 

(By Linda Kanamine) 
A century ago, the Kauai 'o'o (pronounced 

OH-OH) was a common little black bird 
whose songs echoed through the Hawaiian is
land swamps. 

But disease, probably carried by mosqui
toes introduced to Hawaii by settlers, dwin
dled its number to just 12 in 1960 and two in 
1981. 

Scientists watched the last known 'o'o in 
Kauai 's Alaska! wilderness build a nest each 
year and sing to attract a mate that never 
came. Then that songster disappeared by 
1989. 

Similar sagas have occurred over and over 
in the Aloha State-home to less than 1% of 
the nation's land mass, yet nearly 75% of its 
documented plant and animals extinctions, 
says a new report out today. 

"There's trouble in paradise," says David 
Klinger of the Fish and Wildlife Service. 

The status report, written with the Nature 
Conservancy of Hawaii and the Hawaii De
partment of Land and Natural Resources, 
heralds increasing attention to Pacific trou
bles, Klinger says. Next: 189 Hawaiian plants 
will be proposed for endangered status. 

Hawaii's primeval wilderness has been 
overtaken by foreign plants and animals 
(pigs, parrots, pineapple, sugar cane, amoung 
others), and diseases, carried to the islands 
beginning 1,500 years ago first by Polyne
sians, then waves of Europeans and Asians. 

An average 12 new species each year invade 
Hawaii. Scientists now are watching for the 
brown tree snake from Guam, a ravenous 
predator that eats birds and bird eggs, in 
otherwise snake-free Hawaii. 

Today, another prime culprit is develop
ment that clears native habitat for agri
culture, ranching and homes. 

At least half of more than 140 bird species 
are extinct. Of the 70 species remaining, 33 
are endangered and 11 of those already may 
be beyond help. 

37 types of plants are on the U.S. endan
gered species list. Among the rarest: 93 spe
cies with fewe;" than 100 individual plants 
left. Five have ~ust a single plant remaining. 

24 species of Oahu tree snails-part of na
tive folklore-can no longer be found. 

Two-thirds of original forest cover is lost, 
including half of rain forests. 

On Wednesday, PBS airs a National Geo
graphic special, Hawaii: Strangers in Para
dise, taking a look at the crisis. 

"Our goal is to alert people," says Carol 
Fox of the Nature Conservancy of Hawaii. 
"We worry about rain forests in Brazil and 
tend to think ours are all right. Well they're 
not." 

Among 10 urgent actions recommended to 
stern the tide of extinctions: 

Buy or set aside more habitat for native 
species. 

Offer incentives for private landowners to 
protect endangered species and habitat on 
their properties. 

Stop influx ·of foreign pest species. 
Stiffen conservation laws and penalties. 
Expand intensive rescue efforts of "species 

on the brink" of extinction. 
Environmental damage is easy to under

stand when the culprit is a bulldozer, Fox 
says. 

"But when it's the silent extinction of 
thousands of species on beautiful Hawaii, 
which you always thought was paradise, it's 
hard to understand the urgency. If we don't 
do something we could lose the battle." 

ORDERS FOR TUESDAY, 
NOVEMBER 12, 1991 

Mr. MITCHELL. Mr. President, I now 
ask unanimous consent that when the 
Senate completes its business on Fri
day, November 8, it stand in adjourn
ment until 10 a .m. on Tuesday, Novem
ber 12; and that, when the Senate re
convenes on Tuesday, November 12, the 
Journal of proceedings be deemed to 
have been approved to date; the call of 
the calendar be waived; and no motions 
or resolutions come over under the 
rule; that the morning hour be deemed 
to have expired; that following the 
time for the two leaders there be a pe
riod for morning business, not to ex
tend beyond 11 a.m., with Senators per
mitted to speak therein for up to 5 
minutes each; and then that the Senate 
stand in recess from 12:30 p.m. until 
2:15p.m. on Tuesday, November 12. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

RECESS UNTIL 10 A.M. TOMORROW 
Mr. AKAKA. Mr. President, if no 

Senator is seeking recognition, I now 
ask unanimous consent that the Sen
ate stand in recess as under the pre
vious order until 10 a.m., Friday, No
vember 8. 

There being no objection, the Senate, 
at 8 p.m., recessed until Friday, No
vember 8, 1991, at 10 a.m. 

NOMINATIONS 
Executive nominat10ns received by 

the Senate November 7, 1991: 
DEPARTMENT OF STATE 

JOHN R . DAVIS, JR., OF CALIFORNIA, A CAREER MEM
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF MIN
ISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO ROMANIA. 
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O F  T H E  C O U N C IL  O F  E C O N O M IC  A D V ISE R S .

F E D E R A L  R E S E R V E  S Y S T E M

S U S A N  M E R E D IT H  P H IL L IP S , O F  IO W A , T O  B E  A  M E M -

B E R  O F  T H E  B O A R D  O F  G O V E R N O R S  O F  T H E  F E D E R A L

R E S E R V E  S Y S T E M  F O R  T H E  U N E X P IR E D  T E R M  O F  14

Y E A R S F R O M  F E B R U A R Y  1, 1984.

T H E  A B O V E  N O M IN A T IO N S W E R E  A P P R O V E D  S U B JE C T

T O  T H E  N O M IN E E S ' C O M M IT M E N T  T O  R E S P O N D  T O  R E -

Q U E S T S  T O  A P P E A R  A N D  T E S T IF Y  B E F O R E  A N Y  D U L Y

C O N ST IT U T E D  C O M M IT T E E  O F  T H E  SE N A T E .

A IR  F O R C E

T H E  F O L L O W IN G  O F F IC E R  F O R  A P P O IN T M E N T  IN  T H E

R E SE R V E  O F  T H E  A IR  F O R C E  T O  T H E  G R A D E  IN D IC A T E D ,

U N D E R  T H E  P R O V ISIO N S  O F  SE C T IO N S 593, 8218, 8373, A N D

8374, T IT L E  10, U N IT E D  ST A T E S C O D E :

To be brigadier general

C O L . R IC H A R D  C . C O S G R A V E , , A IR  N A T IO N A L

G U A R D  O F  T H E  U N IT E D  ST A T E S.

A R M Y

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601(A ):

T o be lieutenant general

M A J. G E N . C A R M E N  J. C A V E Z Z A , , U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601(A ):

T o be lieutenant general

M A J. G E N . C H A R L E S  E . D O M IN Y , , U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601(A ):

T o be lieutenant general

M A J. G E N . N E A L  T . JA C O ,  U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SE C T IO N  1370:

To be lieutenant general

L T . G E N . W IL L IA M  H . H A R R ISO N ,  U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SE C T IO N  1370:

To be lieutenant general

L T . G E N . C A L V IN  A . H . W A L L E R , , U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

A S  A S S IS T A N T  JU D G E  A D V O C A T E  G E N E R A L , U N IT E D  

ST A T E S A R M Y  A N D  F O R  A P P O IN T M E N T  IN  T H E  R E G U L A R  

A R M Y  O F  T H E  U N IT E D  S T A T E S  T O  T H E  G R A D E  IN D I- 

C A T E D  U N D E R  T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  

ST A T E S C O D E , SE C T IO N  3037:

To be assistant judge advocate general 

To be m ajor general 

B R IG

. G E N . R O B E R T  E . M U R R A Y , , U .S. A R M Y . 

T H E  F O L L O W IN G  N A M E D  O F F IC E R S F O R  A P P O IN T M E N T

IN  T H E  R E G U L A R  A R M Y  O F  T H E  U N IT E D  ST A T E S  T O  T H E

G R A D E  IN D IC A T E D , U N D E R  T H E  P R O V ISIO N S O F  T IT L E  10,

U N IT E D  ST A T E S C O D E , SE C T IO N S 611(A ) A N D  624: 

To be perm anent m ajor general 

B R IG . G E N . D A V ID  A . B R A M L E T T ,  U .S . A R M Y . 

B R IG . G E N . R IC H A R D  A . B E H R E N H A U SE N , , U .S.

A R M Y .

B R IG . G E N . JO H N  A . L E ID E ,  U .S . A R M Y .

B R IG . G E N . R O B E R T  D . O R T O N , , U .S. A R M Y .

B R IG . G E N . JA M E S R . H A R D IN G , , U .S. A R M Y .

B R IG . G E N . F R E D E R IC K  E . V O L L R A T H ,  U .S .

A R M Y .

B R IG . G E N . R IC H A R D  F . K E L L E R , , U .S. A R M Y .

B R IG . G E N . JO H N  C . E L L E R SO N ,  U .S. A R M Y .

B R IG . G E N . K E N N E T H  R . W Y K L E ,  U .S. A R M Y .

B R IG . G E N . D A V ID  C . M E A D E , , U .S . A R M Y .

B R IG . G E N . R O N A L D  V . H IT E , , U .S. A R M Y .

B R IG . G E N . T H O M A S  M . M O N T G O M E R Y ,  U .S.

A R M Y .

B R IG . G E N . D A N IE L  W . C H R IST M A N , , U .S. A R M Y .

B R IG . G E N . R IC H A R D  E . D A V IS, , U .S . A R M Y .

B R IG . G E N . JA M E S M . L Y L E ,  U .S. A R M Y .

B R IG . G E N . R IC H A R D  G . L A R SO N ,  U .S. A R M Y .

B R IG . G E N . JO H N N IE  E . W IL SO N ,  U .S. A R M Y .

B R IG . G E N . W IL L IA M  F . G A R R ISO N ,  U .S. A R M Y .

B R IG . G E N . D E W IT T  T . IR B Y , JR .,  U .S. A R M Y .

B R IG . G E N . T H O M A S  L . P R A T H E R , JR .,  U .S .

A R M Y .

B R IG . G E N . JO H N  G . C O B U R N , , U .S. A R M Y .

B R IG . G E N . JO H N  H . L IT T L E , 

, U .S. A R M Y .

B R IG . G E N . W IL L IA M  G . C A R T E R , III, , U .S .

A R M Y .

B R IG . G E N . W E SL E Y  K . C L A R K ,  U .S. A R M Y .

B R IG . G E N . W A L T E R  H . Y A T E S, JR ., , U .S. A R M Y .

B R IG . G E N . H U B E R T  G . SM IT H ,  U .S. A R M Y .

B R IG . G E N . C H A R L E S  W . M C C L A IN , JR .,  U .S .

A R M Y .

B R IG . G E N . R IC H A R D  E . B E A L E , JR ., , U .S . A R M Y .

B R IG . G E N . P A U L  E . B L A C K W E L L ,  U .S. A R M Y .

B R IG . G E N . R O B E R T  E . G R A Y , , U .S. A R M Y .

B R IG . G E N . JA R E D  L . B A T E S, , U .S . A R M Y .

B R IG . G E N . R IC H A R D  F . T IM M O N S,  U .S. A R M Y .

T H E  F O L L O W IN G -N A M E D  A R M Y  N U R S E  C O R P S  C O M -

P E T IT IV E  C A T E G O R Y  O F F IC E R  F O R  A P P O IN T M E N T  IN

T H E  R E G U L A R  A R M Y  O F  T H E  U N IT E D  S T A T E S  T O  T H E

G R A D E  IN D IC A T E D  U N D E R  T H E  P R O V ISIO N S  O F  T IT L E  10,

U N IT E D  ST A T E S C O D E , SE C T IO N S 611(A ) A N D  624(C ):

To be perm anent brigadier general

C O L . N A N C Y  R . A D A M S, , U .S. A R M Y .

T H E  F O L L O W IN G -N A M E D  O F F IC E R  F 'O R  P R O M O T IO N  IN

T H E  JU D G E  A D V O C A T E  G E N E R A L 'S  C O R P S , U N IT E D

S T A T E S  A R M Y , A N D  IN  T H E  R E G U L A R  A R M Y  O F  T H E

U N IT E D  S T A T E S T O  T H E  G R A D E  IN D IC A T E D  U N D E R  T H E

P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N S 611(A ), 624(C ) A N D  3037:

To be perm anent brigadier general

C O L . M IC H A E L  J. N A R D O T T I, JR ., , U .S. A R M Y .

T H E  U N IT E D  S T A T E S  A R M Y  R E S E R V E  O F F IC E R S

N A M E D  H E R E IN  F O R  A P P O IN T M E N T  IN  T H E  R E SE R V E  O F

T H E  A R M Y  O F  T H E  U N IT E D  ST A T E S IN  T H E  G R A D E S IN D I-

C A T E D  B E L O W , U N D E R  T H E  P R O V IS IO N S O F  T IT L E  10,

U N IT E D  ST A T E S C O D E , SE C T IO N S  593(A ), 3371 A N D  3384:

To be m ajor general

B R IG . G E N . R IC H A R D  B . B U R L E SO N , .

B R IG . G E N . P A U L  P . D E  L A  V E R G N E , 

B R IG . G E N . G E O R G E  L . G U N D E R M A N , 

B R IG . G E N . G E N E  P . H A L E , 

B R IG . G E N . P A U L  R . L IST E R , 

B R IG . G E N . R O B E R T  L . M E N IST , 

B R IG . G E N . R O SS G . P IC K U S, 

B R IG . G E N . C L A U D E  J. R O B E R T S, JR ., 

B R IG . G E N . JO H N  E . SC U L L Y , JR ., 

B R IG . G E N . JO H N  E . SIM E K , .

B R IG . G E N . R O N A L D  E . SN E E D , 

To be brigadier general

C O L . D A L E  F . A N D R E S, 

C O L . W IL L IA M  E . B A R R O N , .

C O L . T H O M A S C . C O L L IN S, .

C O L . A L A N  E . D E E G A N , .

C O L . G E O R G E  W . G O L D SM IT H , JR ., 

C O L . JO H N  M . G O SD IN , 

C O L . W IL L IA M  B . H O B G O O D , 

C O L . G E O R G E  0. H IL L A R D , III, 

C O L . C H A R L E S A . IN G R A M , 

C O L . A X E L  A . JO H N SO N , III, .

C O L . JA M E S C . JO H N SO N , .

C O L . C A L V IN  L A U , 

C O L . D A R R E L  W . M C D A N IE L , 

C O L . JA M E S M . M C D O U G A L , .

C O L . M A R IL Y N  J. M U SA C C H IO , 

C O L . JA M E S H . P H IL L IP S, 

C O L . ST E V E  L . R E P IC H O W SK I, .

C O L . H A R O L D  H . SH IV E L Y , JR ., .

C O L . C H A R L E S F . SM IT H , 

C O L . C A R L  J. T E G T M E IE R , .

C O L . P A U L  C . B E R G SO N , .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SE C T IO N  1370:

T o be lieutenant general

L T . G E N . C H A R L E S  B . E IC H E L B E R G E R ,  U .S .

A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SE C T IO N  1370:

N ovem ber 7, 1991

To be lieutenant general

L T . G E N . E L L IS D . P A R K E R , , U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  A R M Y  M E D IC A L  C O R P S O F F I-

C E R S F O R  A P P O IN T M E N T  IN  T H E  R E G U L A R  A R M Y  O F  T H E

U N IT E D  S T A T E S T O  T H E  G R A D E  IN D IC A T E D  U N D E R  T H E

P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N S 611(A ) A N D  624(C ):

To be perm anent brigadier general

C O L . JA M E S J. JA M E S, , U .S. A R M Y .

C O L . JA M E S B . P E A K E , , U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SE C T IO N  1370:

To be general

G E N . W IL L IA M  G . T . T U T T L E , JR .,  U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  G E N E R A L  W H IL E  A SSIG N E D  T O  A  P O -

S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N S IB IL IT Y  U N D E R

T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N  601(A ):

To be general

L T . G E N . JIM M Y  D . R O SS,  U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  T O  B E  P L A C E D  O N

T H E  R E T IR E D  L IS T  IN  T H E  G R A D E  IN D IC A T E D  U N D E R

T H E  P R O V IS IO N S  O F  T IT L E  10, U N IT E D  S T A T E S  C O D E ,

SE C T IO N  1370:

To be lieutenant general

L T . G E N . M A R V IN  D . B R A IL SF O R D ,  U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  R E A P P O IN T -

M E N T  T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E

A SSIG N E D  T O  A  P O SIT IO N  O F  IM P O R T A N C E  A N D  R E SP O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601(A ):

To be lieutenant general

L T . G E N . W IL L IA M  G . P A G O N IS,  U .S . A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  R E A P P O IN T -

M E N T  T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E

A SSIG N E D  T O  A  P O SIT IO N  O F  IM P O R T A N C E  A N D  R E SP O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601(A ):

To be lieutenant general

L T . G E N . L E O N  E . SA L O M O N , , U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601(A ):

To be lieutenant general

M A J. G E N . IR A  C . O W E N S,  U .S. A R M Y .

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  L IE U T E N A N T  G E N E R A L  W H IL E  A S -

S IG N E D  T O  A  P O S IT IO N  O F  IM P O R T A N C E  A N D  R E S P O N -

S IB IL IT Y  U N D E R  T IT L E  10, U N IT E D  S T A T E S  C O D E , S E C -

T IO N  601(A ):

To be lieutenant general.

M A J. G E N . SA M U E L  N . W A K E F IE L D , , U .S . A R M Y .

N A V Y

T H E  F O L L O W IN G  N A M E D  O F F IC E R  F O R  A P P O IN T M E N T

T O  T H E  G R A D E  O F  A D M IR A L  W H IL E  A SSIG N E D  T O  A  P O SI-

T IO N  O F  IM P O R T A N C E  A N D  R E S P O N S IB IL IT Y  U N D E R

T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N  601(A ):

To be adm iral

V IC E  A D M . JE R E M Y  M . B O O R D A , , U .S. N A V Y .

T H E  F O L L O W IN G  O F F IC E R  F O R  A P P O IN T M E N T  T O  T H E

G R A D E  O F  V IC E  A D M IR A L  W H IL E  A S S IG N E D  T O  A  P O S I-

T IO N  O F  IM P O R T A N C E  A N D  R E S P O N S IB IL IT Y  U N D E R

T IT L E  10, U N IT E D  ST A T E S C O D E , SE C T IO N S 601 A N D  5141:

To be chief of naval personnel

To be vice adm iral

R E A R  A D M . (1H ) R O N A L D  J. Z L A T O P E R , , U .S .

N A V Y .

IN  T H E  A IR  F O R C E

A IR  F O R C E  N O M IN A T IO N  O F  L T . C O L . S ID N E Y  M .

G U T IE R R E Z , W H IC H  W A S R E C E IV E D  B Y  T H E  SE N A T E  A N D

A P P E A R E D  IN  T H E  C O N G R E S S IO N A L  R E C O R D  O F  S E P -

T E M B E R  11, 1991.

A IR  F O R C E  N O M IN A T IO N S  B E G IN N IN G  D O N A L D  L

M A P E S, A N D  E N D IN G  K E N N E T H  D  SC O T T , W H IC H  N O M IN A -

T IO N S  W E R E  R E C E IV E D  B Y  T H E  S E N A T E  A N D  A P P E A R E D

IN  T H E  C O N G R E SSIO N A L  R E C O R D  O F  SE P T E M B E R  11, 1991.

A IR  F O R C E  N O M IN A T IO N S B E G IN N IN G  B R A D F O R D  L

R IZ A , A N D  E N D IN G  K U R T  D  S C H U M A N , W H IC H  N O M IN A -

T IO N S W E R E  R E C E IV E D  B Y  T H E  S E N A T E  A N D  A P P E A R E D

IN  T H E  C O N G R E SSIO N A L  R E C O R D  O F  SE P T E M B E R  11, 1991.

A IR  F O R C E  N O M IN A T IO N S  B E G IN N IN G  M A J. JA M E S W .

B A IL E Y , , A N D  E N D IN G  M A J. R IC H A R D  F .

H E T T IN G E R , , W H IC H  N O M IN A T IO N S W E R E  R E -

C E IV E D  B Y  T H E  S E N A T E  A N D  A P P E A R E D  IN  T H E  C O N -

G R E SSIO N A L  R E C O R D  O F  SE P T E M B E R  11, 1991.
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EXTENSIONS OF REMARKS 
SUPPORT FOR PROPOSED LAND 

EXCHANGE 

HON. JOE SKEEN 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. SKEEN. Mr. Speaker, on November 1, 

1990, I signed a letter to Secretary of the Inte
rior Manuel Lujan expressing support for a 
proposed land exchange between the Potlatch 
Corp. and the Federal Government. Potlatch is 
interested in swapping a large block of for
ested bottomland in Arkansas and a small 
strip of Idaho riverfront property for scattered 
federally owned timberland parcels of equal 
economic value in northern Idaho. I expressed 
the hope that "we can proceed with a legisla
tive initiative in the upcoming Congress to 
carry out the exchange." A review of the con
siderable congressional support for this ex
change may be instructive. 

On September 20, 1990, Senator SIMPSON 
and Senator WALLOP cosigned a letter to Sec
retary Lujan r,upporting the exchange. The let
ter stated that "the potential acquisition of 
such a large continuous tract of wetlands in
cluding bottomland, which bridges the gap be
tween two extraordinary existing wildlife ref
uges, in exchange for scattered woodlands in 
Idaho would be a rare opportunity to promote 
both increased efficiency in management of 
Federal lands and compelling environmental 
values." That letter followed a similar July 31, 
1990 communication to the Secretary from 
Senator BUMPERS and Senator McClure sup
porting the exchange. As pointed out in the 
July 31, 1990 letter, "the lower White River
Cache River-Bayou Deview floodplain, which 
includes the Potlatch holdings, was designated 
as a 'Wetlands of International Importance' 
under the Ramsar Convention." 

Additionally, Senate Appropriations Commit
tee Report 101-534 to accompany the fiscal 
year 1991 Interior appropriations bill indicated 
that the "Committee supports the exchange 
proposal and urges the Department to pro
ceed as expeditiously as possible with the 
necessary appraisals and other actions re
quired to conclude the negotiations and de
velop appropriate legislation for congressional 
consideration." 

The joint explanatory statement of the com
mittee of conference to accompany the Octo
ber 27, 1990 conference report on the Interior 
appropriations bill, H.R. 5769, stated that the 
"language and allocations set forth in House 
Report 101-789 and Senate Report 101-534 
shall be complied with unless specifically ad
dressed to the contrary in the conference re
port and accompanying statement of the man
agers." 

On October 17, 1991 the joint explanatory 
statement of the committee of conference in 
the fiscal year 1992 Interior appropriations bill 
gave fresh and renewed emphasis to the im-

portance of the land exchange negotiations. 
Contained in House Report 1 02-256 to ac
company H.R. 2686 is language by the man
agers as follows: 

The managers are concerned about the ap
parent lack of meaningful progress in nego
tiations between the Department and the 
Potlatch Corp. regarding the transfer to the 
Fish and Wildlife Service of wetlands owned 
by Potlatch in Arkansas in exchange for pub
lic lands in Idaho. The managers continue to 
support an equal value exchange as a means 
of acquiring prime wetland habitat for public 
use, and continue to urge the Department to 
proceed as expeditiously as possible with the 
necessary actions required to conclude the 
negotiations. 

In light of the crystal clear congressional di
rectives and key expressions of support, the 
pace of negotiations for the exchange should 
be quickened substantially. This is a very im
portant environmental initiative. Enabling legis
lation should be enacted in this Congress. A 
recent summary of the exchange situation is 
attached to my statement: 
SUMMARY OF THE PROPOSED EXCHANGE-U.S. 

FISH AND WILDLIFE SERVICE, POTLATCH 
CORP., BUREAU OF LAND MANAGEMENT 

The U.S. Fish & Wildlife Service's North 
American Waterfowl Plan identified approxi
mately 56,000 acres of Potlatch Corporation 
lands in east-central Arkansas, along the 
Cache and White Rivers a significant winter
ing habitat for migrating waterfowl. Subse
quently, Potlatch and the U.S. Fish & Wild
life Service have reached an agreement in 
concept for offering Potlatch's Arkansas 
land to the Fish & Wildlife Service in ex
change for federal timberland of equal value 
in northern Idaho. 

Under the agreement, BLM land trans
ferred to Potlatch in northern Idaho would 
be located outside of designated BLM man
agement areas. In addition, approximately 
8,500 acres of BLM lands within the Grand
mother Mountain, Marble Creek and Lemon
ade Peak areas would be transferred to the 
Forest Service in exchange for the transfer 
of Forest Service lands of equal value to Pot
latch. Additional three-way exchanges in
volving BLM and Forest Service will be 
structured as necessary to balance exchange 
values. 

As part of the exchange agreement, Pot
latch would convey to the Forest Service ap
proximately 640 acres of Potlatch inholding 
in the Grandmother Mountain area. In addi
tion, Potlatch would convey to the BLM ap
proximately 900 acres in the Rochat Divide 
Management Area, 240 acres in the Lolo 
Creek Management Area and portions of 
Potlatch's 30 miles of abandoned railroad 
right-of-way along the St. Joe river. 

GENERAL SUPPORT FOR THE EXCHANGE 

Arkansas: there is strong local support 
from the Arkansas Game and fish Commis
sion, the Governor, local politicians, commu
nity leaders, the Arkansas Heritage Commis
sion, Nature Conservancy and other con
servation groups. 

Idaho: the concept of the exchange has sup
port from the Idaho Department of Lands, 

the Idaho Panhandle National Forest, other 
forest industry and local and state politi
cians. In addition, Potlatch has described the 
proposal to several conservation groups, in
cluding The Wilderness Society, Idaho Con
servation League, The Nature Conservancy 
of Idaho, Sierra Club and several wildlife or
ganizations. Groups who have heard the de
tails of the plan have identified no negative 
Idaho impacts. Potlatch has also contacted 
and received support from the Clearwater 
Resource Coalition and the St. Joe Valley 
Association. 

HOW WILL IT HAPPEN? 

Congressional Action: Complex intra-agen
cy exchanges such as this must be facilitated 
by specific federal legislation. Hence, the 
support of Congressional delegations of Ar
kansas and Idaho is essential. A first step 
was taken in July of 1990 with a letter, joint
ly signed by Senators Dale Bumpers of Ar
kansas and James McClure of Idaho, advising 
Interior Secretary Manuel Lujan of their 
support for the exchange and urging him to 
facilitate the exchange within his depart
ment. A further step was taken during the 
fall of 1990 when the Senate Interior Com
mittee included the following in its report on 
the Interior Appropriations bill: 

"The Committee is aware of ongoing nego
tiations between the Department (Fish & 
Wildlife) and the Potlatch Corporation re
garding the transfer to the Fish & Wildlife 
Service lands owned by Potlatch in Arkansas 
in exchange for public lands of equal value in 
Idaho. Such an exchange will ultimately re
quire congressional approval. The Commit
tee supports the exchange proposal and urges 
the Department to process as expeditiously 
as possible with the necessary appraisals and 
other actions required to conclude the nego
tiations and develop appropriate legislation 
for congressional consideration." 

Agency Action: the Forest Service and 
Fish and Wildlife Services are engaged in ap
praising and screening various land parcels 
identified as candidates for trade. BLM lands 
selected to date have been further screened 
through the Idaho Heritage Program to de
termine if any environmental sensitivity ex
ists. 

APPRAISALS 

Appraisals are being conducted in Arkan
sas and Idaho by independent appraisers. 
Potlatch has no input to the appraisal proc
ess. 

The appraisal will proceed in two phases. 
Phase I identifies primarily BLM lands with
in Potlatch's operating region. If sufficient 
value isn't identified in Phase I. Potlatch 
may select additional lands north of Coeur 
d'Alene and south of the Salmon River, with 
plans of effecting other exchanges to move 
back into the company's operating areas. Se
lection and appraisal of USFS lands will also 
occur during the second phase. 

NEPA 

In compliance with the National Environ
mental Policy Act (NEP A), a full environ
mental review of the proposed action will be 
completed. Included in the NEPA require
ments are opportunities for public input. 
Multiple public meetings will be held in 
North Idaho. 

• This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ADVANTAGES 

Aside from providing wetlands in Arkansas 
as desired by the U.S. Fish & Wildlife Serv
ice, a prime advantage of the exchange is 
that it allows the Forest Service to block up 
its ownership where it is intermingled with 
BLM lands. In addition, Potlatch's convey
ing portions of the railroad right-of-way 
along the St. Joe River to BLM will allow 
that agency to develop recreational facilities 
and enhance the value of that area for public 
use. BLM lands transferred to Potlatch will 
be open to the public for traditional forest 
recreation use. Furthermore, the established 
working relationship between Potlatch and 
the Idaho Fish and Game Department will 
incorporate wildlife considerations into the 
management of the acquired lands. Potlatch 
intends to continue to allow public access to 
its 620,000 acres in northern Idaho. 

ORGANIZATIONS/INDIVIDUALS CONTRACTED 

Idaho Wildlife Federation, District I Chair-
man Kent Henderson. 

Idaho Wildlife Council. 
Wilderness Society, Craig Gehrke. 
Idaho Conservation League, Mike 

Medberry. 
The Nature Conservancy of Idaho, Mark 

Elsbree. 
Sierra Club, Don Crawford/Dennis Baird. 
Clearwater Resource Coalition. 
St. Joe Valley Association. 
Idaho Dept. of Fish & Game, Jerry Conley. 
Idaho Ducks Unlimited. 
Office of the Governor, Andy Bruneel. 
Bureau of Land Management, Coeur 

d'Alene. 
Idaho Panhandle National Forest. 
Coeur d'Alene Tribe. 
Nez Perce Tribe. 
Senator Larry Craig. 
Congressional Larry LaRocco. 
Idaho Dept. of Public Lands. 
County Commissioners in the following 

Counties: Boundary, Bonner, Kootenai, Sho
shone, Benewah, Latah, Clearwater, and 
Idaho. 

JOSEPH "GUS" GUZINSKI: 
HONORED FOR LOYAL SERVICE 

HON. TIM01HY J. PENNY 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. PENNY. Mr. Speaker, any list of promi
nent Democrats in southeastern Minnesota 
would have to include the gentleman being 
honored by the Olmsted County Democratic
Farmer-Labor Party this weekend for many 
years of devoted service. 

Joseph "Gus" Guzinski of Rochester, MN, 
epitomizes the strength of political activism in 
Michigan. Never seeking the limelight for him
self, he is content to play an active role behind 
the scenes. Gus was born into politics some 
65 years ago, following in the footsteps of his 
father, who was involved in the Democratic 
Party and in the merger that became the Min
nesota DFL. 

Gus is being recognized for 25 documented 
years of service as Olmsted County DFL 
treasurer, although his party activity "predates 
recorded history," at least in county circles. In 
these years as county treasurer, he's become 
known not only as a sharp man with the fig
ures but as one of the most politically astute 
individuals in our State. His down-to-earth ad-
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vice and impeccable honesty are well known 
and deeply appreciated by all of us who have 
come under Gus's political tutelage. 

Gus is very generous to his friends and al
lies and displays tremendous loyalty on all 
fronts. He's quietly provided support-both fi
nancial and advisory-to many candidates in 
our area. 

As I mentioned, he is known for his keen 
political judgment. Some may have questioned 
his wisdom when, in 1982, he took a chance 
on a relatively unknown and untested young 
man from New Richland who was running for 
Congress. Gus knew that no Democrat had 
represented southeastern Minnesota in Con
gress in 92 years, so the eager young man 
was truly a long shot. I was pleased and hum
bled when Gus stepped forward to give me his 
backing during that campaign. His support 
meant a lot to me then and means even more 
to me now after 9 years of his friendship. 

Gus is also known for his quick wit, his 
forthrighteness and dedication to the Demo
cratic Party. Perhaps he shares the belief of 
Will Rogers, who said: "You've got to be an 
optimist to be a Democrat, and you've got to 
be a humorist to stay one." Goodness knows, 
being a Democrat in the First District all these 
years required plenty of optimism and humor, 
not to mention persistence and perseverance. 

I am proud to join his many friends through
out Minnesota, his children, Joe Guzinski, Jr., 
and Cheri Clark of Rochester, and his three 
grandchildren in saluting Joe "Gus" Guzinski. 
It's folks like Gus who really give strength to 
our political system. Congratulations to Gus on 
a job well done. 

CONCEPT HOUSE OPENS NEW 
DRUG REHABILITATION CENTER 
FOR COCAINE MOTHERS AND 
THEIR AT-RISK NEWBORNS 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, Concept 
House in Miami, is a nonprofit organization 
that provides rehabilitation and recovery serv
ices for chemically dependent adults. Concept 
House has initiated a new program to de
crease the number of cocaine addicted moth
ers and protect their at-risk newborns. The 
Concept House Day Care Program helps the 
mothers of newborn babies to remain drug 
free and to properly care for their children. 

The program will be located in a special fa
cility which will house 16 mothers and their 
children and provide 6 months of intensive 
treatment. While these mothers attend the day 
care program, they will benefit from special 
classes which help them successfully adapt to 
motherhood and a drug-free lifestyle. 

The funds for the purchase of the building, 
as well as funding for the program, has been 
provided by grants received from the Florida 
Health and Rehabilitative Services, Alcohol, 
Drug Abuse, and Mental Health Agency. Cap
ital Bank also plays an important role in pro
viding permanent financing for the project. 

I would like to recognize the leadership of 
Ms. Polly E. Jones, the executive director of 
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Concept House, for her efforts to make this 
much needed program possible. Ms. Jones 
has helped develop a drug treatment program 
that targets women's special needs, an ap
proach often overlooked. I am confident that 
the efforts of Concept House will become a 
model in caring for addicted pregnant women 
and mothers in south Florida. 

NEW HOPE FOR PEACE IN THE 
MIDDLE EAST 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. LEVINE of California. Mr. Speaker, two 
recent articles by prominent Middle East 
scholars leave reason to believe that peace in 
the Middle East is attainable. In their articles, 
Andrei Shoumikhin and Steven L. Spiegel, 
"Don't Give Up Hope Yet," New York Times, 
November 4, 1991, and Martin lndyk, "Taking 
Baby Steps Into a Brave New World," The Los 
Angeles Times, November 5, 1991, cite sev
eral factors, most significant of which is the 
end of the cold war, why there is cause for op
timism about the prospects for peace in the 
post-Madrid Middle East. 

The combination of Palestinian pragmatism, 
Syrian isolationism, Shamir's acceptance of 
the process and American influence and lever
age over the regional players all work in favor 
of a positive outcome to the 43-year-old Arab
Israeli conflict. While it will take time to over
come the many obstacles to peace, particu
larly the continuing intransigence that charac
terizes the regime of Hafez ai-Assad, the Ma
drid conference has demonstrated that our ef
forts may not be in vain. 

I strongly urge my colleagues to review 
these refreshing and insightful articles. 

[From the New York Times, Nov. 4, 1991] 
DON'T GIVE UP HOPE YET 

(By Andrei Shoumikhin and Steven L. 
Spiegel) 

Los ANGELES.-Imagine a Mideast peace 
conference in which tough proponents of the 
Arab and Israeli causes find themselves 
transformed by meetings with one another. 
What if they are soon enjoying cordial din
ners and kissing each other on the cheek
developing ties they did not think were pos
sible? 

Picture a conference where a former radi
cal Palestinian says at a closing dinner: "I 
have learned so much. I need to learn much 
more." And an Israeli right-winger com
ments, with tears in his eyes, "The Arabs 
and Israelis understand the Middle East, not 
you Americans and Soviets." 

You don't believe it? Well, this did not 
happen in Madrid, but it did occur in Moscow 
a week ago when Arab, Israeli, Western and 
Soviet experts met for four days under the 
auspices of the Institute on Global Conflict 
and Cooperation of the University of Califor
nia and the U.S.A.-Canada Institute in Mos
cow to discuss Middle East initiatives. We 
were the meeting's cochairmen. There were 
no idealists at these sessions, which con
sisted not of official negotiators but of schol
ars simulating peace talks. In Palestinian-Is
raeli and Syrian-Israeli dialogues, the dis
agreements sounded like debates of govern
ment officials. 
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Despite these differences, the chemistry 

worked and incredible events followed. Be
cause the Soviet and American sponsors 
were in complete agreement, their coopera
tion was contagious for both Arabs and Is
raelis. The Mideast players were forced to 
communicate in ways impossible during the 
cold war when it was tempting to play Wash
ington and Moscow against each other. 

The experts in Moscow agreed that the new 
Arab-Israeli peace process should begin with 
a declaration of principles on procedures, 
covering matters like the commitment to 
negotiate continuously and to deal in good 
faith with the aim of resolving outstanding 
issues. The participants stressed that once 
agreement was reached on procedures, it 
could create a precedent for later accords, 
averting the need to start all over again. An 
Arab delegate argued: "Don't insult us. 
Don't just deal as Americans and Israelis al
ways do with only technicalities or tactics." 

To take advantage of the early positive at
mosphere, participants were encouraged to 
take on difficult issues such as arms control, 
economic cooperation and negotiating proce
dures. 

Then the shocks began. The Arabs and Is
raelis took a common approach on specific 
issues and opposed the stands of the great 
powers. For example, the Mideast partici
pants argued that foreign aid was critical to 
the peace process and that economic reforms 
could not be pressed too strongly during the 
delicate adjustment period-positions at 
odds with the U.S., European and Soviet 
view. Mideast players also voiced support for 
a moratorium on arms shipments and new 
arms sales to their region for the duration of 
the talks. 

All participants agreed that talks could 
succeed only if difficult issues like nuclear 
weapons, the status of Jerusalem and the 
P.L.O. 's role were deferred until agreements 
had been reached on other matters. 

Are these meetings relevant to Madrid? 
Yes, because they were attended by former 
generals and diplomats, well-placed academ
ics and journalists with close ties to their 
governments. The Moscow sessions dem
onstrated that good faith, good cheer, good 
will and work on practical issues can make a 
difference under the right circumstances. 
With all the acrimony in Madrid, our experi
ence suggests that away from the limelight, 
compromise is possible. 

Most participants entered the Moscow 
meeting skeptical about the success of the 
Madrid conference. Despite their continued 
disagreement, most left Moscow at least 
somewhat more optimistic. An Arab admit
ted that he had never previously understood 
the variety of Israeli views; he had always 
thought simply of one Israel. And an Israeli 
hard-liner commented: "This is a scary con
ference; the Arabs are so likable." 

[From the Los Angeles Times, Nov. 5, 1991] 
TAKING BABY STEPS INTO A BRAVE NEW 

WORLD 

(By Martin Indyk) 
When Arab and Israeli delegates entered 

the Hall of Columns at the Madrid Peace 
Conference, weighed down with the baggage 
of their nightmarish past, they took a small 
step into a brave new world. 

To the outside viewer, the success of this 
peace conference was difficult to discern. It 
ended in acrimonious exchanges more bitter 
than the opening speeches and a final admo
nition from "Schoolmaster of State" James 
A. Baker m for the failure to deal ade
quately with the human dimension of the 
conflict. It took two more days of cajoling 
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the Syrians before the secretary of state was 
able to announce the commencement of di
rect, bilateral negotiations-the very objec
tive of this opening spectacle. 

And yet, in the end, even the recalcitrant 
Syrians proved willing to get away from the 
cameras and down to the negotiations behind 
closed doors. The Israeli and Jordanian-Pal
estinian delegations-defying Syrian objec
tions- emerged from their initial encounter 
with handshakes for the cameras. 

Madrid was a climactic event generated by 
forces set in motion by the ending of the 
Cold War and the defeat of Saddam Hussein. 
And Madrid in turn has generated four posi
tive elements that bode well for the nego
tiating process begun there. 

PRAGMATISM 

The mere presence of Palestinians in a 
joint delegation, seated across the table 
from israel's prime minister, was a major 
achievement for the Palestinians and a plus 
for the peace process. In five decades of con
flict, the Palestinians have never shown suf
ficient pragmatism to secure Israeli recogni
tion. This time they did not miss the oppor
tunity even though it required difficult deci
sions and a large measure of self-restraint. 

The Palestinians came to the table with
out the Palestine Liberation Organization, 
without Jerusalemites and without a settle
ments freeze. Their speech respected the con
straints on invoking the PLO, which pre
vented an Israeli walkout. Of all the Arab 
delegates, they came closest to addressing 
Israel's concerns in their recognition of Is
raeli suffering and their appeal for coexist
ence. And this approach earned them a direct 
response from Israel's prime minister who 
addressed them as "our closest neighbors," 
stressed the importance he attached to 
reaching an accommodation with them and 
appealed to them to "join us in negotia
tions." 

No appeal was necessary. This Palestinian 
pragmatism reflects their sense of weakness 
and urgency in the wake of the Gulf War, 
which discredited the PLO and undermined 
the intifada. And it reflects the shift in the 
balance of power from the Tunis-based PLO 
to the nationalist leadership in the terri
tories. Madrid witnessed the partial eclipse 
of Yasser Arafat by Faisal Husseini and his 
newly empowered and legitimized team of 
leaders from the "inside." They have a very 
large stake in changing the status quo in the 
territories. The negotiations on interim ar
rangements provide them with the oppor
tunity to end Israel's military government 
and take control of their own affairs. For 13 
years the Palestinians had spurned this 
Camp David approach, but in Madrid they 
formally accepted it and announced their 
readiness to begin direct negotiations re
gardless of Syrian opposition. 

SYRIAN ISOLATION 

Madrid also revealed Syria's weakness. 
This was evident in the changed status of 
Syria's former superpower patron. As Presi
dent Mikhail Gorbachev emphasized by his 
bizarre opening speech, the Soviet Union is 
preoccupied with turmoil at home and con
tent to follow Washington's script in the 
Middle East. 

But Syria's isolation was more starkly re
vealed in its manifest failure to exercise con
trol over the positions of the other Arab par
ties engaged in the peace process. By the 
time the parties convened in Madrid, Syria 
had already failed to prevent other Arab 
states from agreeing to engage in the multi
lateral talks with Israel over regional issues. 
Twelve Arab states have now committed to 
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these talks, including the Saudi-led Gulf Co
operation Council. As if to underscore Syr
ia's failure, Foreign Minister Farouk 
Shareh's reiterated Syrian opposition, only 
to be publicly rebuffed by the two co-spon
sors and the European and Egyptian partici
pants. 

And then, after parading before the world 
the crude and vicious nature of the Syrian 
regime, Shareh demonstrated weakness by 
trying, unsuccessfully, to block the com
mencement of bilateral talks. Syria had ex
pected the Madrid conference to expose Isra
el 's isolation and bring the pressure of 
" international legitimacy" to bear on its 
policies. But Shareh's style and tactics back
fired dramatically. Syria, not Israel, 
emerged isolated, intransigent and the most 
uncomfortable with the new post-Cold War 
world. 

This is Hafez Assad's worst nightmare
that he has fired the starting gun in a race 
in which the other Arab horses are more 
eager to run than his and he can no longer 
hold them back. Previously, he had the op
tion of insisting, by hook or by crook, on an 
Arab consensus that proceeded at Damascus' 
pace. But now, even the Saudis, who used to 
do his bidding, are acting against his wishes 
and supporting a new Arab consensus that 
abandons Assad to the choice of being left 
behind or striving to catch up. 

SHAMIR'S ENGAGEMENT 

Israeli Prime Minister Yitzhak Shamir's 
presence at the Madrid conference table 
marks a personal transformation from the 
naysayer who blocked peace initiatives to 
the leader who now embraces them. Like the 
Palestinians, in coming to the table Shamir 
had to swallow much that was unpalatable 
to him. He did not want an international 
conference, he did not want the PLO associ
ated with the process and he strongly ob
jected to the evaluation of the Palestinian 
delegation to equal status. Shamir also en
tered the process knowing that the Bush Ad
ministration is fundamentally opposed to his 
most cherished beliefs-retention of Judea 
and Samaria and settlement of Jews there. 

Yet he came to Madrid with the solid back
ing of the most right-wing government in Is
rael's history. And he leaves Madrid, after 
sitting stoically through excoriations and 
slander, still committed to "negotiating 
without interruption until an agreement is 
reached." His speech closed no doors and ac
tually hinted at the possibility of territorial 
compromise if it was preceded by confidence
building measures and development of rela
tions. 

AMERICAN INFLUENCE 

It is obvious that Madrid would have never 
occurred without the active intervention of 
Baker. There can be no doubt that the par
ties came to the table in large measure be
cause of the "off the table" benefits that 
might be gained from the United States. 
With the end of the Cold War, the Middle 
East powers have lost much of their leverage 
over the United States. Baker now knows 
that the mere threat of assigning blame and 
walking away-as he did again over the 
weekend-is sufficient to introduce flexibil
ity into previously fixed positions. 

Many in America wonder why the United 
States should bother with what looks more 
than ever like an intractable problem when 
so many other pressing interests at home 
and abroad deserve attention. What they fail 
to understand, however, is that the very fact 
that the United States needs Middle East 
peace less than the parties themselves, puts 
us at a tremendous advantage. Arabs and Is-
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raelis now have to prove to us that they 
want peace if they are to secure American 
involvement. Put simply, they now need us 
more than we need them. 

Madrid was hardly the transforming event 
that many expected. Its achievement of Arab 
recognition of Israel and Israeli recognition 
of the Palestinians was begrudging at best. 
Yet Madrid was a learning process for stu
dents badly in need of education. Some were 
quicker learners than others, but each dis
covered that they could make difficult com
promises and still survive. And the United 
States, in its role a schoolmaster rather 
than catalyst, has proved capable of teaching 
each side to go beyond the constraints estab
lished by four decades of conflict and accept 
the previously unacceptable. The message of 
Madrid is faint but discernable: Middle East 
peace is possible. 

CONGRATULATIONS TO ANDREW 
VOTO 

HON. ROBERT G. TORRICELU 
OF NEW JERSEY 

IN THE HOUSE OF REPRESE~ATIVES 

Thursday, November 7, 1991 

Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that I address 
my colleagues in the House today, for I rise to 
extend my heartiest congratulations and 
warmest best wishes to Chief Andrew Voto on 
the occasion of his retirement as chief of po
lice in Lodi, NJ. 

Chief Voto began his career with the Lodi 
Police Department after returning from military 
service during World War II where he served 
in the Pacific Theater with the U.S. Navy. He 
is a man dedicated to law enforcement and 
serving his community. Chief Voto has re
ceived a long list of awards and commenda
tions, including being named "Cop of the 
Year" by the Lodi Jacyees and by tr.e Amer
ican Legion, receiving the Distinguished Serv
ice Award from the American Heart Fund As
sociation, and being named "Man of the Year" 
by the Italian-American Forum. 

Chief Voto initiated many innovative pro
grams within the Lodi Police Department. 
Among his many accomplishments was the 
development of a comprehensive and ad
vanced juvenile antidrug program in the Lodi 
school system. He has extensive and impres
sive special training in many areas of law en
forcement. 

Chief Voto and his wife Matilda have been 
married for over 40 years. They have two 
daughters, Louise and Andrea, and two grand
children, Andrew and Mark. Chief Voto is a 
man well respected by all who know him. He 
has shared his time and talent, enthusiasm 
and energy with the town of Lodi, and I am 
sure he will continue to be committed to his 
community. 

Mr. Speaker, I am proud to join in paying 
tribute to this exceptional man. He is among 
those outstanding few who truly make a dif
ference in society. 
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FUNDACION ARTISTICA CUBANA 
AMERICANA 

HON. ILEANA RO~LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. R05-LEHTINEN. Mr. Speaker, I wish to 
recognize the Cuban-American Artistic Foun
dation for their celebration commemorating 
Cuban artists of the visual and fine arts who 
have passed away while living in exile. The or
ganization celebrated a mass on the 4th of 
October at St. Michael's Church in Miami to 
honor these artists who left their country in a 
desperate search for freedom. 

The Cuban-American Artistic Foundation is 
an organization created by Cuban artists in 
order to bring together those artists who have 
come from Cuba to the United States seeking 
liberty. 

The members of the executive board of the 
FACA include Homero Gutierrez, president; 
Tito Hernandez and Carlos lrigoyen Sierra, 
vice presidents; Vicky Lester, secretary; Elsa 
Valladares, treasurer; Frank Soto Pujol, public 
relations. The board also includes a delegate 
for each of the arts, including theater, tele
vision and film actors, vocalists dancers, radio 
and broadcast professionals, and musicians. 

Among the many interests and projects of 
this organization, it has created a network of 
possible opportunities for artists who are tem
porarily unemployed. They have also created 
a learning facility called La Case Del Artista 
for the benefit of new artists to develop their 
talents. 

The foundation was established in 1986 and 
has organized several works since then. The 
latest theatrical performance, "Entre Nosotros" 
held at the Manuel Artime Theater on the 13th 
of July. 

It is my hope to convey to others the dedi
cation and commitment of those involved in 
their organization for the good of our commu
nity. Their work and their decision to serve the 
people is certainly commendable. 

JOSEPH APICELLA AND THE 
PALENESE SOCIETY: ITALIAN
AMERICAN VALUES ENRICHING 
THE PEOPLE OF YONKERS 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mrs. LOWEY of New York. Mr. Speaker, I 
am proud to share many of the values of the 
Italian-American community-traditional values 
like a strong work ethic, love of family, respect 
for law and order, and reverence for this great 
country of ours. These values are embodied 
by the Palenese Society, a Yonkers-based 
group that works to keep alive the Italian
American spirit and all that it represents. 

Tomorrow evening, the Palenese Society 
will hold its 81 st annual dinner dance. This 
year's event is particularly noteworthy because 
the society will be paying tribute to an out
standing individual, Joseph Apicella. He is an 
active member of the Italian-American commu-
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nity and gives his all to make Yonkers a better 
place for all. 

A graduate of the Yonkers public schools 
and of Mercy College in Dobbs Ferry, NY, Joe 
Apicella started his career in public service as 
an aide in the office of the Westchester Coun
ty Clerk before dedicating himself to his home 
town as a city assessor's aide in Yonkers. He 
has worked for the city of Yonkers every 
since, moving from that first position to that of 
city real estate coordinator. In 1988, he moved 
on to the position of downtown manager, one 
of the most significant in city government. In 
the 2 years that he served in that position, he 
coordinated economic development programs, 
business recruitment, and the New York State 
Economic Development Zone Program. Work
ing together with the Yonkers Police Depart
ment and the Department of Sanitation, he 
provided leadership to the downtown area, 
working hard to revitalize that all-important 
part of Yonkers. 

A loving husband and doting father of two 
young children, Joe takes an active part in the 
civic life of his community. In addition to serv
ing as vice president of the Palenese Society, 
he is a member of the Big Brothers/Big Sisters 
of Yonkers Board of Directors, of the Yonkers 
Police/Fire Memorial Committee, the St. 
Donato Society, and the Yonkers Brotherhood 
Committee. He was the grand marshal of Yon
kers' Columbus Day celebration in 1987, and 
has served as a delegate to the Congress of 
Italian American Organizations, as well as a 
member of several professional societies. 

By applying in his own life the values that 
the Palenese Society represents, he has 
made himself a success and has enriched the 
lives of his family, his community, and all who 
know him. His example reflects the strengths 
of this organization, and it is a privilege to join 
many others in paying tribute to Joseph 
Apicella and all of the Palenese Society's 
members. 

THE CONGRESSIONAL 
ACCOUNTABILITY ACT OF 1991 

HON. WILLIAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. DANNEMEYER. Mr. Speaker, today I 
am introducing, along with 26 of my House 
colleagues, the Congressional Accountability 
Act of 1991 . Over the last few decades the 
belief that "the Congress can do no wrong" 
has taken hold in this institution. Like the Eng
lish barons who joined forces at Runnymede 
in 1215 to challenge King John's heavy tax
ation and abuse of power, we are today intro
ducing legislation that says, in effect, that the 
abusive reign of this Congress must end. Like 
the Magna Carta developed at that time, this 
legislation would require the Kings here on 
Capitol Hill to abide by the same rules and 
regulations that we impose on the rest of soci
ety. 

Congress has exempted itself from laws that 
regulate the terms and conditions of employ
ment, the health and safety of employees, and 
the rights and responsibilities of employers. 
These laws are familiar to all of us-the Social 
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Security Act of 1933, the National Labor Rela
tions Act, the Fair Labor Standards Act of 
1938, the Civil Rights Act of 1964, the Age 
Discrimination in Employment Act of 1967, the 
Occupational Safety and Health Act of 1970, 
title IX of the Education Amendments of 1972, 
the Rehabilitation Act of 1973, the Privacy Act 
of 1974, the Age Discrimination Act of 1975, 
the Ethics in Government Act of 1978, and the 
Americans With Disabilities Act of 1990. 

Admittedly, the Congress has made several 
feeble attempts to apply these laws to itself, 
but these efforts have not provided congres
sional employees with any real protections. 
Congressional employees who believe they 
have been aggrieved under one of these laws 
cannot appeal their cases to Federal district 
court. Instead, the Congress simultaneously 
wears the hats of defendant, prosecutor, jury, 
trial judge and appeals judge and resolves all 
employee grievances in house. It was that sort 
of abuse of power-the attitude that the "King 
can do no wrong"-that prompted the devel
opment of the Magna Carta. Indeed, there 
would be outrage in the halls of this institution 
if we ever gave private corporations the same 
sort of immunity that we in the Congress have 
given ourselves with respect to these laws. 

Our Founding Fathers, too, would be ap
palled at the very notion of a congressional 
exemption from a law relating to civil rights or 
the health and safety of employees. James 
Madison wrote in the Federalist Papers that 
"Congress can make no law which will not 
have its full operation on themselves and their 
friends, as well as on the great mass of soci
ety." He understood that a government that 
exempts itself from the laws it imposes on oth
ers will, like King John's abusive regime, 
quickly lose touch with the people. 

Every congressional office is, in a sense, 
like a small business. Members pay staff ac
cording to different pay scales; we allocate re
sources between our Washington and district 
offices differently; we purchase computer sys
tems that are unique to our individual needs. 
But, because we have exempted ourselves 
from so many laws, we never have to face the 
consequences of the laws we pass. 

We do not have to forego certain material 
things or reduce our payroll as a result of 
complying with the Americans with Disabilities 
Act. Private sector entities must face that 
choice every day. We do not waste valuable 
time locked in protracted litigation over 
frivilous claims brought under one of these 
laws. Yet that has become an expensive part 
of doing business in this Nation. Every day 
businesses forego modernization or expansion 
because of expenses they incur under one or 
more of these laws. How can the Congress 
make intelligent decisions with respect to the 
impact of these rules and regulations on the 
private sector if we immunize ourselves from 
them here in Washington? 

My legislation not only requires the Con
gress to abide by these laws, but it guaran
tees that employees will be able to appeal ad
verse outcomes in the appropriate Federal dis
trict court. The right to judicial appeal is an es
sential element of any attempt to make the 
Congress accountable to these laws. 

Let's send a message to the American peo
ple that the Congress is willing to play by the 
same rules as the rest of society. We must ac-
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knowledge that the King can do wrong and 
that even the King can be held accountable 
for his actions. 

I urge my colleagues to cosponsor my legis
lation. 

ATLANTIS ACADEMY GIVES F RESU 
START TO STRUGGLING STU
DENTS 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, I am 
pleased to recognize Atlantis Academy which 
was recently featured in the Miami Herald. 
The article "Atlantis gives struggling kids a 
fresh start" by Jon O'Neill tells ·how the 15-
year-old private school has helped students 
who are slow learners or have learning disabil
ities: 

If it weren't for Atlantis Academy, 18-year
old Alex Uriarte might be just another drop
out statistic. 

When Alex went to Coral Park High three 
years ago, he was overwhelmed. He fell be
hind and stopped going to class, once skip
ping 32 days in a row. Not the stuff of which 
diplomas are made. 

But Atlantis changed that. The school ca
ters to kids who are slow learners or who 
have learning disabilities or reading handi
caps. Its goal is to make school a fun and re
warding experience instead of a burden. It 
worked for Alex. 

"Coral Park was so big, I got lost fast," he 
said. "After that, it was kind of pointless for 
me just to sit there. But here, I work at my 
own pace, and the teachers pay attention 
and are real consistent in giving me help." 

Alex will graduate this year. He has set his 
sights on studying marine biology in college. 
Two years ago, college wasn't in the picture. 

"I would have laughed at the idea," he 
said. 

Atlantis, at 9600 SW 107th Ave., is full of 
stories like Alex's. It now has 180 students in 
kindergarten through 12th grade. With a 7-1 
student-teacher ratio, the kids are assured of 
getting plenty of individual attention. 

"It's like a family here," said Joy Davies, 
who teaches high school language arts. "We 
try to tap into each child's potential and 
find out what they're good at. We want to 
teach them to use their disabilities." 

Atlantis was founded in 1976 by Tish 
Tepper, who rented space in an empty Ken
dall church for 35 students. The next year, 
Zelda Carner became a co-director of the 
school. The school built its first building in 
1980, adding more space in 1982 and 1985. 

Kids are admitted into the school based on 
evaluations and interviews with the student 
and their parents. School officials said they 
rarely turn anyone away. Tuition is $7,400 a 
year. 

In class, students are divided into teams 
that cut across grade levels. They set at U
shaped tables, facing the teacher. Most 
teachers are charged with devising a curricu
lum to meet the needs of their classes. Few 
books are used. Computers are a staple in al
most every room. 

Students are usually involved in dem
onstrations that help them learn. Thursday, 
for instance, kids in junior and senior high 
classes studied math bs making milkshakes 
from recipes. 
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The Atlantis approach to learning helped 

Chelle Bentley, an 18-year-old senior. Chelle 
actually did drop out of school when she 
lived in Lawton, Okla. She never thought she 
would graduate. Now, Chelle wants to study 
photography in college next year. 

"I couldn't understand things, so my 
grades were bad," she said. "But here, they 
work with you and help you understand. 

Watching students like Alex and Chelle 
succeed is what keeps Atlantis teachers 
going, Davies said. The job can be taxing at 
t imes, but the rewards are great. 

" It's like saving people from drowning," 
Davies said. "Most of these kids just need 
someone to understand them." 

I am happy to pay tribute to the school's 
founder Zelda Carner, and the staff of the 
Atlantis Academy by reprinting this article from 
the Miami Herald. The Atlantis Academy 
should be proud of its success in turning po
tential high school dropouts into potential col
lege graduates. 

INTRODUCTION OF LEGISLATION 
REGARDING PESTICIDE REGULA
TIONS 

HON. CHARUE ROSE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. ROSE. Mr. Speaker, today, I have intro

duced legislation that will attempt to address 
inadequacies in current law that have under
mined consumer confidence in pesticide regu
lations. The proposal that we have put forward 
does not represent any special interests and is 
an attempt to balance the often-conflicting 
concerns of pesticide production, food produc
tion, and consumer protection. It is a thought
ful adaptation of the seven-point food safety 
plan put forward by the administration during 
the last Congress. The bill can generally be 
characterized as a middle-ground approach to 
other food safety bills introduced this year. I 
agree that this proposal is not perfect, but I do 
believe it is the best point from which to begin 
debate. 

Last week, the House Agriculture Sub
committee on Department Operations, Re
search and Foreign Agriculture conducted a 
hearing to review the Environmental Protection 
Agency's implementation of its adverse effects 
data program and the FIFRA reregistration 
program. Basically, the story revealed in the 
hearing read like a government bureaucrat's 
worst nightmare. This story followed in the tra
dition of a hearing we held three weeks ago 
on the Department of Agriculture's horrible 
mismanagement of the National Food Con
sumption Survey. In both instances, the hear
ings revealed that important data had been 
lost, misplaced, improperly submitted, improp
erly collected, and improperly managed. And 
we also have two instances of inadequate and 
poorly utilized databases-databases de
signed to ensure the safety of America's food 
supply. 

The lead agencies on ensuring a safe food 
supply have not done a particularly good job 
of winning public confidence. And responsible 
regulation and public confidence are abso
lutely essential to avoid another damaging 
scare like we faced with Alar. As chairman of 
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the House Agriculture Subcommittee on De
partment Operations, Research and Foreign 
Agriculture, it has become increasingly evident 
to me that diligent congressional oversight will 
be essential to ensure that Government ad
ministration of pertinent laws lives up to con
gressional and public expectations. Oversight 
is required; so oversight will be done. 

Subcommittee hearings on this proposal are 
schedule to begin November 19. It is my sin
cere hope that all interested parties will partici
pate in constructive dialog on the issues sur
rounding food safety. We have all heard the 
hollow food safety rhetoric many times before; 
it's time to move beyond this approach and to 
forge a responsible reform of the existing food 
safety laws. 

EXPLANATION OF ABSENCE DUR
ING CONSIDERATION OF BANK
ING REFORM BILL 

HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 

IN THE: HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. BROWN. Mr. Speaker, late last week I 

was unable to be here during initial consider
ation of the Deposit Insurance and Regulatory 
Reform Act (H.R. 6). I had the privilege of 
being the only Member of the Congress to at
tend the second Ceres Conference where I 
was able to spend 2 full days in substantive 
consultation with some of the world's most dis
tinguished science and technology practition
ers and policymakers. As chairman of the 
House Science, Space, and Technology Com
mittee, I felt I had a particular obligation to 
participate in the annual conference proceed
ings. 

Radical political changes, rapid techno
logical advances, and inexorable demographic 
shifts force us to reexamine the development 
and management of the global food system. 
This system, which represents almost half of 
the world's economy, is at the center of great 
debates in health, in food safety and regula
tion, and in trade. 

In the first Ceres Conference, we examined 
the future problems of food and nutrition in the 
broadest way possible. Throughout those dis
cussions, certain key issues emerged that 
cried out for fuller examination at a second 
Ceres Conference: 

First, the science and technology that ema
nate from molecular biology and genetic engi
neering are moving faster than the public pol
icy decisions needed to take full and safe ad
vantage of their possibilities for economic and 
health benefits. Consumer interest is focussed 
mainly on possible risk, but as Aaron 
Wildavsky has pointed out, the demand for 
zero risk is not only impossible to satisfy but 
also results in lost opportunity benefits. But 
can we have policy dictated only by an edu
cated elite? In present day democracies such 
a basis for policy is easily subverted by popu
lar ignorance or narrow parochial interests. 
Accordingly, a major question is the adequacy 
of our present institutions to provide a suitable 
forum out of which public trust might emerge 
when the science, per se, justifies such trust. 

Second, there is a pressing need for a bet
ter scientific basis for food regulation. The po-
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litical influence of regional interests threatens 
the emergency of rational global regulatory 
harmonization. Without such harmonization 
nontariff barriers will further inhibit free trade. 
We shall be less able to grow, manufacture, 
and distribute food in ways that allow the new 
technologies better to feed the world's popu
lation. Of course, other factors are important 
as well, for example, equitable technology 
transfer, patent protection for investment, and 
public policy that will take into account techno
logical unemployment and other disruptions 
and dislocations to the lives of those affected 
by these changes. 

These two key issues were explored in 
more detail in the second Ceres Conference: 

In the first panel, Prof. Ray Goldberg of the 
Harvard Business School and a distinguished 
panelist explored how revolutionary new tech
nologies will affect the structure and use of the 
global food system, and products coming from 
it. The panelists addressed themselves to how 
change will occur and what its likely outcomes 
will be. 

Dr. Carolina Jackson, the member of the 
European Parliament shepherding new food 
regulatory legislation through the European 
Parliament, led a panel examining issues of 
the food regulatory process, exploring how it is 
influmced by both science and politics. While 
science is a universal language, scientific ca
pability and resources vary from region to re
gion, as does politics. Yet if we are to encour
age free trade in a global food system, this 
nontariff barrier to trade must somehow be 
harmonized and socioeconomic hurdles con
fronted. 

In the third panel, Prof. Dorothy Nelkin of 
New York University, led a discussion of the 
interaction of science and politics, using the 
topic of diet and cancer as a case study. The 
public is overwhelmed by messages about its 
diet, either of alarm or of unbridled optimism. 
Cancer is the subject of considerable attention 
in .this regard. Some nutrients in our diet are 
now viewed as cancer preventives; on the 
other hand, naturally occurring substances, as 
well as those added to the food system by 
man, are said to be potential carcinogens. The 
panel discussed how rational public policy can 
be developed when scientific information is in
complete and uncertain. 

After a discussion of this problem in nutri
tion, the fourth panel explored the question of 
public understanding of new food tech
nologies. Harvard Law School Prof. Charles 
Nesson, employing the Socratic method he 
uses on the Public Broadcasting System's 
public policy series, discussed the issues 
raised by the inexorable advances in these 
technologies. How can we weigh the cost of 
opportunity against the cost of risk when pub
lic fear is now our greatest impediment to 
technological progress? If the public does not 
buy technologically produced products, then 
investment in such development will stop. But 
can a determination of the safety of such 
products really be made on a purely scientific 
basis? Is the traditional notion of the entirely 
objective, disinterested scientist a reality or a 
fiction? Is no risk a reasonable or even a pos
sible policy objective? If a determination of 
minimal risk versus maximal benefit can be 
made, how and to what extent can the 
consumer understand the issues? If the issues 
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are difficult to understand, who should inform 
them, and how should they be informed? Pro
fessor Nesson was joined by a panel of distin
guished leaders in various sectors involved in 
such decisions. 

Finally, a panel of industry leaders, chaired 
by John T. Dunlop, university professor emeri
tus at Harvard University, led a discussion of 
action alternatives. In light of what we have 
learned about the distance between the art of 
the technologically possible and what the pub
lic psyche is willing to accept, what if anything 
can the individual food company do to inform 
the consumer? How can it act both effectively 
and responsibly? Do we need a specialized, 
industrywide working group or a more broadly 
based organization to which the perplexed 
public can turn for a better understanding of 
nutrition, food safety and related policy is
sues? If there is no appropriate organization 
already in place whose mission covers these 
needs should one be created and what form 
should it take? What are the consequences of 
inaction to the business health of our compa
nies and to the general health of the public? 

In summary, if we are properly to feed and 
nourish the people of the world, then new 
trading opportunities must be achieved. The 
removal of nontariff trade barriers, in turn, will 
lead to new economic growth. Such growth 
and its consequent new wealth will create a 
new consumer demand for improved nutrition 
and better health. With these demands will 
come greater opportunities for the entire food 
system-from the producer of seeds to the 
processor and retailer of foods. These are 
some of the new challenges-but how do we 
manage them? 

VETERANS DAY 

HON. RONALD K. MACHTLEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. MACHTLEY. Mr. Speaker, I rise today 
in tribute to members of the American Le
gion's Post 18 in Portsmouth, Rl. On this Vet
erans Day, we certainly owe these fine Amer
ican citizens a special honor. 

I will be joining many Rhode Islanders this 
coming Monday to recognize and pay tribute 
to the tremendous impact that American Le
gion's Post 18 and other veterans have on our 
everyday activities. We must always remind 
our citizenry that veterans are not simply a 
part of our Nation's past. They are not simply 
soldiers who fought in a war to keep our na
tional borders intact. Instead, we must al
ways-not just on Veterans Day-remember 
that the bravery and self-sacrifice of these 
honorable citizens of Newport and other com
munities affects the present day lives of not 
only Americans, but free people throughout 
the world. 

For example, just this past Tuesday, cities 
and towns in Rhode Island and across the Na
tion held elections for mayor and local offices. 
Our right to choose our leaders democrat
ically, as we recently did in Rhode Island, 
would not exist were it not for the fact that 
hundreds of thousands of brave Americans
such as the fine members of post 18-were 
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willing to make the ultimate sacrifice to defend 
our democratic form of Government, embodied 
by our cherished right to vote. 

Who would have thought several years ago 
that we would today be witnessing the libera
tion of Eastern Europe and the collapse of 
communism in the Soviet Union. In a short 
time, the world has gone from an environment 
marked by mistrust and nuclear threat to one 
of hope for long-term peace and freedom from 
tyranny. These miraculous events did not ha~ 
pen by accident. Rather, they are a direct re
sult of the diligence and fortitude of the forces 
of democracy, of which our veterans have 
played such a key role. 

Those who have died for this Nation can 
only fail to the extent that we fail them. They 
gave their all, and we must do nothing less 
than grant them the benefits and care they so 
clearly deserve. If we fail them, we let down 
far more than our veterans: We fail our coun
try, we desecrate our heritage, and we belittle 
the rights and freedoms that they fought to 
preserve. 

On this Monday, I pledge to redouble my ef
forts in Congress to strongly support veterans 
medical and other programs. My record clearly 
recognizes how deeply indebted we are to the 
sacrifice made by veterans such as those of 
American Legion Post 18. 

We can all remember the near tragedy 
which took place late last year when Congress 
did not pass legislation granting veterans a 
1991 COLA. I was pleased to join the effort 
early this year to pass this belated but much
needed veterans COLA bill. 

I was also pleased to play a part in the ef
fort early this year to pass the most com
prehensive legislation granting additional ben
efits to veterans exposed to the deadly herbi
cide agent orange. The scientific evidence is 
indisputable linking agent orange exposure to 
certain illnesses, and Congress did well to 
pass this much needed legislation. 

Finally, it is fitting that just last week, Con
gress sent to the President legislation granting 
veterans a 3.7 percent COLA for 1992. I look 
forward to the President's quick signature to 
this bill so that our veterans receive the com
pensation they so clearly deserve. 

The members of American Legion Post 18 
deserve our deepest gratitude and respect on 
this Veterans Day. I urge every Rhode Is
lander, if they get a chance to see a member 
of post 18, think about their irreplacable con
tribution and take the time to say, "thanks for 
keeping us free." 

RECOGNITION OF THE FOURTH 
ANNUAL AMERICAN FLAG RUN 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. REED. Mr. Speaker, I rise today in rec
ognition of the fourth annual "American Flag 
Run" sponsored by our colleague, GLENN 
BROWDER of Alabama. This event honors vet
erans and U.S. Armed Forces around the 
country. 

The American Flag Run began October 27 
at the Tomb of the Unknown Soldier and trav-
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eled through five States to the National Ceme
tery in Fort Mitchell, AL. During the run, the 
American flag is carried by veterans and non
veterans, both young and old, to honor the 
men and women who have proudly served this 
country. 

As a veteran, I am proud to support this 
great event. Each year, in early November, 
Americans express their appreciation for the 
sacrifices of the men and women who defend 
our great country. The American flag run con
tinues this important tradition of honoring our 
veterans. 

I ask my colleagues to join me in recogniz
ing this unique tribute to our veterans. 

SALUTE TO TOMMY LASORDA 

HON. ELTON GAU.EGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. GALLEGL Y. Mr. Speaker, as a longtime 

fan of the Los Angeles Dodgers, I am pleased 
to rise today to honor the dean of major 
league managers, Tommy Lasorda. 

Although the Dodgers were just edged at 
the wire this year, Tommy has established 
himself as one of the best skippers in base
ball. During his 14 years as the Dodgers' man
ager, he has guided his team to two world 
championships, four National League pen
nants and six Western Division titles. His 
teams have also finished in second place 
three times and in third place once. 

As many of my colleagues know, Tommy 
has bled "Dodger Blue" for 42 of his 64 years, 
as a player in the organization for 11 years, a 
scout for 4 years, a minor league manager for 
8 years and a Dodger coach for 4 more before 
being named to replace Walter Alston in 1977. 

That year, he became only the 19th man
ager in Major League history to win a league 
title in his first year of managing, earning 
"Manager of the Year Awards" in the process. 
He also won the league championship in 
1978, to become the only N.L. skipper to win 
pennants his first 2 years. 

Tommy led his 1981 team to the world 
championship over the New York Yankees, 
and was the leader of the underdog 1988 
team that shocked the Oakland A's. 

But Tommy is more than an outstanding 
manager. More importantly, he is an outstand
ing human being, giving selflessly of his time 
to aid countless charities. 

Mr. Speaker, Tommy Lasorda will be hon
ored for his many contributions on November 
17, by Club da Vinci at the group's 17th anni
versary dinner dance. I ask my colleagues
even those from the bay area-to join me in 
saluting him for his work both and on and off 
the field. 

A TRIBUTE TO BOB FORSYTHE 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 
Mr. LEWIS of California. Mr. Speaker, I 

would like to bring to your attention the fine 
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work and outstanding public service of Bob 
Forsythe. Bob is retiring later this month after 
26 years of dedicated service to the city of 
Redlands and will be honored at a special din
ner on December 1. 

Bob began his work with the city in 1965 
when he was hired by the Redlands City Fire 
Department. He was promoted to engineer in 
1970, captain in 1976, and division chief in 
1985. Over the years, he has served the city 
with honor and distinction responding to all 
major incidents and providing support in many 
roles. 

Bob is certified in many areas, far too many 
to mention, including rescue tactics, fire pre
vention, high rise fire tactics, helicopter oper
ations, and heavy rescue. Bob's current as
signment is division chief where he is in 
charge of training, hazardous materials inci
dents, and paramedic operations for the city of 
Redlands. 

In addition to his professional activities, Bob 
has also been married to his lovely wife, Mary, 
for 35 years and has five children-Michael, 
Susan, Patrick, Tim, and Robert Jr. 

Mr. Speaker, I ask that you join me and our 
colleagues in paying tribute to the very fine 
work that Bob has performed over the years. 
His selfless public service and longstanding 
dedication to the people of Redlands clearly 
qualifies Bob for recognition by the House 
today. 

REV. ANDREW ANDERSON, NEW 
RECTOR AT ST. MARY'S CATHE
DRAL 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I am 

pleased to recognize Rev. Andrew Anderson, 
who recently was featured in the Miami Herald 
as the new rector for St. Mary's Cathedral in 
Miami. The article "New Rector Assumes Post 
at St. Mary's Cathedral" by Nancy San Martin 
tells his story: 

When the Rev. Andrew Anderson was 
studying to become a teacher 17 years ago, 
he got the feeling he should be teaching a 
specific subject: Catholicism. 

So Anderson enrolled in the seminary to 
become a priest. 

"That's what the Lord wanted me to do," 
said Anderson, 48. '•You have a desire to 
pray, to feel closer to God and to want to 
bring people closer to God." 

Anderson is the new rector at St. Mary's 
Cathedral, 7525 NE Second Ave. He replaces 
the Rev. Gerard LaCerra, who served as rec
tor at St. Mary's for 11 years. 

LaCerra retained his position as chancellor 
and vicar general for the archdiocese, which 
means he coordinates projects for the pas
toral center and fills in for the archbishop 
when necessary. 

As rector, Anderson is responsible for the 
cathedral's daily administrative duties, re
porting to the pastor, Archbishop Edward 
McCarthy. The cathedral is the mother 
church of the archdiocese and is where major 
events and ordinations take place. 

"Father Anderson is going to be just fine," 
LaCerra said. "He is sensitive to people's 
needs." 
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Anderson was ordained a priest by the 

Archdiocese of Nashville in 1974. He received 
a doctorate degree in canon law-law of the 
church-in 1986. 

A native of Michigan, Anderson first came 
to Miami in 1981 when he served as judicial 
vicar for the Archdiocese of Miami's tribu
nal. As judicial vicar, he decided whether to 
grant annulments. From 1989 to 1990, he was 
the pastor at St. Maximilian Kolbe Church 
in Pembroke Pines. 

A year later, he went to the Vatican to 
work with the Congregation for Sacraments 
and Worship. He recently returned to Miami 
and was appointed to St. Mary's. 

"I love it here," Anderson said. "The peo
ple are so loving and welcoming: It's nice to 
see their deep faith and how they treasure 
their families." 

The parish's 1,500 members are ethnically 
mixed with Haitians, African Americans, 
Hispanics and Non-Hispanic whites. 

"I was very gratified to see that where 
there is diversity, there is a true commu
nity," Anderson said. "It is a constant re
minder of our universality." 

Anderson who speaks Spanish, Italian and 
is now picking up Creole, said he will spend 
his first year building on the sense of com
munity that already exists at St. Mary's. 

Sister Jane Stoecker, principal of the adja
cent school, said Anderson is a welcome ad
dition. 

I am happy to pay tribute to Reverend An
derson by reprinting this article. I wish him 
much success in his new position as rector for 
the mother church of the Archdiocese of 
Miami. 

MILITARY ROLE OF CONGRESS 

HON. NICHOW MA VROULFS 
OF MASSACHUSETl'S 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. MAVROULES. Mr. Speaker, I am 

pleased to bring to my colleagues' attention 
the following article that appeared in the No
vember 1 edition of the Washington Times re
garding the 1986 Defense Department Reor
ganization Act. Sponsored by Senator Barry 
Goldwater and Representative BILL NICHOLS, 
the act reformed the U.S. military command 
and control procedures. By centralizing the 
command of all forces in the theater of oper
ations and focusing on strategy rather than 
management skills, these revisions became a 
key component of the victory in the Persian 
Gulf. 

A major force behind the reforms was my 
distinguished colleague, Representative IKE 
SKELTON. By working with the military while 
serving as chairman of the House Armed 
Services Committee's Panel on Military Edu
cation, Representative SKELTON was able to 
revitalize and restructure the education system 
for mid- and senior-level officers through such 
efforts as the establishment of the Army's 
School for Military Studies in 1983. I commend 
Representative SKELTON for his continued ef
forts to make the U.S. armed services the ef
fective force it is today: 

[From the Washington Times, Nov. 1, 1991] 
MILITARY RoLE OF CONGRESS 

(By Harry Summers) 
Earlier this month, following a lecture to 

the Marine Command and Staff College at 
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Quantico, Va., the conversation among the 
listeners turned to the depths into which 
some members of Congress had recently fall
en. "What a tragedy to see them all tarred 
with the same brush," said one Marine. "The 
reforms they made in our command proce
dures and in military education helped make 
victory in the Gulf possible." 

Although it is not generally recognized, 
Congress has always played a major role in 
m111tary matters. "By whose authority do 
you act?" asked the British commander of 
Fort Ticonderoga in bewildered amazement 
as the Americans demanded his surrender in 
the opening days of the American Revolu
tion. "In the name of the great Jehovah and 
the Continental Congress!" was American 
Gen. Ethan Allen's reply. 

Gen. H. Norman Schwarzkopf, the Amer
ican commander in the Gulf war, could have 
given Saddam Hussein the same answer. As 
the Constitution makes clear, the Congress
and the Congress alone-has the sole power 
to "raise and support armies," "provide and 
maintain a navy" and "provide for organiz
ing, arming and disciplining the militia [to
day's National Guard and Reserves]." 

Not only did our latter-day "Continental" 
Congress formally authorize the use of force 
in the Gulf on Jan. 12, 1991, but the entire 
American presence-fighting personnel, 
arms, ammunition, equipment and Gen. 
Schwarzkopf himself-was there at the suf
ferance of the U.S. Congress. 

Led by Sen. Sam Nunn, Georgia Democrat, 
and Rep. Les Aspin, Wisconsin Democrat, 
and their respective Armed Services commit
tees, the Congress not only provided the ena
bling legislation for recruitment of the high
quality active and reserve force that proved 
so impressive in the Gulf, but also approved 
and funded the acquisition of its high-tech 
arms and equipment. 

And Congress' influence was not limited to 
material factors alone. The Constitution also 
provided that the Congress "shall have 
power . . . to make rules for the government 
and regulation of the land and naval forces." 
Sponsored by then Sen. Barry Goldwater, Ar
izona Republican, in the Senate and Rep. Bill 
Nichols, Alabama Democrat, in the House in 
1986, the Goldwater-Nichols Defense Depart
ment Reorganization Act made major re
forms in the military's top-level command 
and control procedures. 

Thus when war came in the Persian Gulf, 
the command arrangements were much more 
akin to the war-winning World War IT chain 
of command than they were to those of the 
Vietnam debacle where the war was run from 
Honolulu, 6,000 miles away. Congress has 
brought the military back to its senses. As 
with Gen. Dwight Eisenhower and the World 
War IT European Theater of Operations, Gen. 
Schwarzkopf had total command of all U.S. 
forces in the Kuwaiti Theater of Operations. 

Largely unseen in the success of this trans
formation was the fact that even before the 
Gulf war, the Congress had set out to ensure 
that this joint-i.e., all-service-approach to 
warfare was institutionalized through re
forms to the military's mid- and senior-level 
educational system. 

The eminence grise behind this reform 
movement was Rep. Ike Skelton, Missouri 
Democrat. Quiet and unassuming, he was one 
of the original proponents of the Goldwater
Nichols reforms. And he saw early that the 
m111tary's education system was emphasiz
ing management skills at the expense of 
strategy. 

As chairman of the House Armed Service 
Committee's Panel on Military Education in 
1988, Mr. Skelton found that "we aren't pro-
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ducing the kind of strategic thinkers of the 
kind that won World War IT." The timing of 
that study was fortuitous, for similar senti
ments had been rising for some time within 
the military itself. 

Mr. Skelton's efforts helped bring them to 
a head. The military's staff and war colleges 
were encouraged to emphasize strategic 
thinking and ensure a joint approach to war
fighting. The Army's School for Advanced 
Military Studies (SAMS), established in 1983, 
is a case in point. Four of its students were 
dispatched to the Gulf to aid in developing 
the concept of operations for the war. 

Mr. Skelton helped build the intellectual 
framework that made victory in the Gulf 
possible. And he did more than that. His own 
son, Lt. Jim Skelton of the Army's 1st Cav
alry Division, took part in the fight. Lt. 
Skelton's bravery was recognized by award 
of the Bronze Star Medal with "V" device, 
the nation's fourth-highest combat decora
tion. 

While Mr. Skelton received no medal, his 
effort in reforming the military made sure 
that one of the major failings of the Vietnam 
War was not repeated. This time tactical 
successes were translated into strategic vic
tory. 

VETERANS DAY 

HON. HELEN DEUCH BEN'ILEY 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mrs. BENTLEY. Mr. Speaker, distinguished 

colleagues, I would like to take this time to re
member and honor November 11 as Veterans 
Day. The day had been commissioned in 
1919, by President Woodrow Wilson, and was 
known then as Armistice Day, the day Ger
many surrendered and Americans were victori
ous in World War I. 

In Maryland, the first Armistice Day was de
clared by Governor Harrington, almost sponta
neously, as crowds poured onto the streets to 
celebrate the end of WWI. All business had 
ceased, as Marylanders enjoyed the end of 
battle and knew our brave soldiers soon would 
return. The Baltimore Sun called it the "Great
est Day in the History of the World," a fitting 
title to end such a bitter World War. 

The celebration would not last long. As 
President Calvin Coolidge had the foresight to 
say at Johns Hopkins University in 1922, 
"Freedom is not only bought with a great 
price; it is maintained by unremitting effort." 

We again would be forced to defend free
dom and democracy. Over the year, our brav
est would be called upon to fight for the val
ues instilled in Americans; the values that 
keep our country free and our flag flying 
proudly. In honor of all Veterans of all wars, 
Armistice Day would be renamed after the 
men and women who see the United States 
as the best hope for freedom. In 1954, follow
ing President Eisenhower's decree, Governor 
McKeldin recommended the Maryland General 
Assembly adopt the name, Veterans Day. 

On Veterans Day, 1991, we are reminded 
that this is the first holiday after the gulf war. 
We have new veterans. Our soldiers are our 
young, old, mothers, fathers, neighbors, and 
friends. Our families were at war and we 
made it very clear we were there supporting 
them. 
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With all due respect Mr. Speaker, nowhere 

more than in Maryland did one see more patri
otism and pride for their country. Nowhere 
more than in Maryland did we commit our
selves to our soldiers and our flag. 

As we pay homage to all veterans, from 
WWI to the gulf, we will be proud of our brave 
soldiers and thank them for enabling our flag 
to continue to fly. And this year, as we enjoy 
our parades and festivities, let us remember 
that each flag we see is a memorial to the 
brave· veterans who gave their lives for the 
freedom we enjoy today. 

PACK LEADS FIGHT AGAINST 
NEIGHBORHOOD BLIGHT 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. R08-LEHTINEN. Mr. Speaker, I am 
pleased to recognize Father Jose Menendez, 
who recently was featured in the Miami Her
ald, for leading the People Acting for Commu
nity Together [PACT] to clean up his Miami 
neighborhood. The article "Activists Urge 
Crackdown on Blight" by Joseph Tanfani tells 
how PACT has successfully driven out crack 
houses, and now is leading a drive to combat 
neighborhood blight: 

Father Jose Menendez says heaven can 
wait. Right now he's leading his parishioners 
on a fight to clean up their piece of Miami. 

Menendez is president of People Acting for 
Community Together (PACT), a group of 14 
churches in Miami, North Miami and Hia
leah. Churches in PACT successfully pres
sured the city to clean up crack houses. Now 
they're dealing with dirt. 

Menendez says PACT's Clean Up Miami 
Dade effort is now focusing its efforts on 
cleaning up areas around Corpus Christi 
Church, 3220 NW Seventh Ave., and St. 
Mary's Cathedral, 7525 NW Second Ave. "But 
many of the things we're fighting for affect 
the whole city," he said. 

Most recently, Menendez and other PACT 
members have been badgering City Hall to 
combat neighborhood nuisances: trash in 
streets, vacant lots filled with tires and 
other junk, abandoned cars rusting in front 
of houses. They said they've received lots of 
promises, little action. 

"Our people have less capacity to wait," 
Menendez said. "They need to see things 
going on fast. Otherwise, their hope will fall 
apart." 

PACT and city manager Cesar Odio met 
last week at Menendez' Corpus Christi 
Church. Menendez says he is mostly satisfied 
with the results. 

Carlos Smith, assistant city manager and 
the city's liaison with PACT, said Miami 
government is doing as much as it can to 
help. 

"They cannot expect us to have inspectors 
in every block 24 hours a day," Smith said. 
"We need their support." 

He has asked the city's scofflaw task force 
to make monthly sweeps of the areas to try 
to clear out abandoned cars, but some prob
lems are sticky. Smith said state laws make 
it tough for cities to clear out junk cars and 
junk tires quickly. He said he will press for 
changes. 

Smith said an upcoming overhaul of code 
enforcement should help inspectors crack 
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down on recalcitrant owners of trashy va
cant lots. 

PACT also wants mini-trash transfer sta
tions close by, figuring they will help stop il
legal dumping. But Smith said that won't 
happen before next year, when Miami is due 
to overhaul its trash system. 

PACT, which runs an office with three 
staff members, will not accept public funds 
for its efforts, which Menendez sees as the 
Lord's work. 

"I think we need to fight," Menendez said. 
"We do not have to wait until the Lord 
comes. We are putting our blood and sweat 
and tears into this part of the world." 

I am happy to pay tribute to Father Jose 
Menendez and his organization PACT by re
printing this article. I wish to commend him 
and his organization for their concern for their 
community. They are setting a good example 
for civic activism which all neighborhoods 
should follow. 

CONGRATULATIONS TO MARCO 
CANGIALOSI 

HON. ROBERT G. TORRICELU 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 
Mr. TORRICELLI. Mr. Speaker, it is with 

great respect and admiration that I address 
my colleagues in the House today, for I rise to 
extend my heartiest congratulations and 
warmest best wishes to Cav. Marco 
Cangialosi, who is the recipient of the "Hu
manitarian Award" from Panorama ltalo-USA. 

Marco was born in Marineo, Pr., Palermo, 
Italy in 1933. He moved to the United States 
in 1957 and immediately began working for a 
window manufacturing company. Five years 
later, after much hard work and many long 
hours, Marco and his two brothers opened a 
business of their own. Dor-Win Manufacturing 
became successful thanks to the commitment 
and dedication of these brothers. 

Marco is deeply involved in his community. 
He contributes his time, effort, and money to 
various community projects. Marco is a found
er of Columbus Park in Lodi, NJ, and has re
ceived many awards and honors for his tire
less service, including being named "Man of 
the Year" by the Kiwanis Club in 1980 and 
again by the Italian American Forum of Lodi in 
1982. In 1984 Marco received the Humani
tarian Award from the Italian Tribune and was 
honored at the Columbus Day Parade in New
ark, NJ. Marco was voted one of the top 1 0 
Italian American citizens by the readers of II 
Progresso Newspaper for which he received a 
silver medal from the Italian Ambassador to 
the United States in 1986. 

Marco's greatest commitment to his adopted 
country came with the nationwide effort to re
store the Statue of Liberty. Marco was deter
mined to take advantage of this unique oppor
tunity and contribute something to a country 
which had given him so much. Marco could 
take special pride during the unveiling of the 
restored Statue of Liberty on July 4, 1986, be
cause the windows on Ellis Island and the 
Statue of Liberty were donated by Marco and 
his company. 

I am honored to call Marco Cangialosi a 
close friend. He is truly one of the special few 
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who make a difference in society. Marco is a 
man of the utmost integrity who sincerely 
cares about his neighbors, his community, and 
his country. 

Mr. Speaker, I am proud to join in paying 
tribute to this exceptional man and extend my 
best wishes to him. 

TRIBUTE TO THE ST. TERESA 
SCHOOL 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. REED. Mr. Speaker, I rise today to pay 
tribute to the St. Teresa School of Providence, 
Rl, on the occasion of its 1 OOth anniversary 
celebration. Although tragically, the school 
burned down last November, the students 
were able to complete the 1 OOth school sea
son before the official close of the building this 
past June. 

Under the direction of the Sisters of Notre 
Dame, St. Teresa's enrolled approximately 
200 children every school year in grades kin
dergarten through eight. For the last 20 years, 
Sr. Pauline Elizabeth served as the Principal. 
She and the entire faculty and staff at St. T e
resa's dedicated themselves to providing for 
the scholastic preparation and the religious 
education of the students, many of whom 
were from the inner-city areas of Providence. 
The school not only has been a source of both 
academic and spiritual strength for the entire 
community. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting the St. Teresa School for 
its commitment to education and for the cen
tury of service they provided as they prepared 
our students for good citizenship. The school's 
perseverance to complete their 1 OOth year 
through an obstacle of fate is indeed an inspi
ration. 

YOUTH CRIME WATCH KEEPS UP 
THE FIGHT 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, the 
Youth Crime Watch of America is making an 
impact on crime in our schools and among 
young people. The nationwide, nonprofit orga
nization began in 1986 as an expansion of the 
successful Dade County Youth Crime Watch 
Program. This student-led crime and drug pre
vention program has yielded such favorable 
results that it has been mandated in all Dade 
County schools and receives State level finan
cial support. President George Bush recog
nized the volunteers of Youth Crime Watch of 
Dade County as his 553d Daily Point of Light 
for the Nation. 

The youth Crime Watch Program in Florida 
has gained the respect of the Department of 
Education, the Florida Governor and State leg
islature. The program works with students of 
all ages, from elementary school through 12th 
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grade, conducting workshops and providing 
educational materials. The program forms a 
network of students in elementary and sec
ondary schools who are committed to helping 
create and maintain crime and drug free 
schools. The Youth Crime Watch agenda is to 
spread positive, community building values 
and encourage positive civic action, and has 
done so with remarkable effectiveness. 

The Youth Crime Watch Program works. In 
some schools, crime has been reduced by 50 
percent after the program was implemented. It 
inspires student confidence with the knowl
edge that one's school is committed to stop
ping crime. With new funding from the Florida 
State Legislature, the Youth Crime Watch Pro
gram anticipates additional growth and greater 
effectiveness. The program has added two full 
time training coordinators to travel throughout 
the State, advising established programs and 
aiding the implementation of new ones. The 
coordinators assist in bringing students, edu
cators and law enforcement representatives 
from counties with programs in operation to 
those which are in the development stages. 

I commend the leadership of Youth Crime 
Watch of America president, Ms. Betty Ann 
Good and executive director, Ms. Ann W. Lisk, 
and board members, Louis Wolfson Ill, Roger 
Fritze, Maj. Doug Hughes, Marilyn Morris, 
Joyce Nunez Bell, Jane McMillan, Linda D. 
Brown, Sgt. James DiBernardo, William Flana
gan, James Kelly, E.O. McAllister, Jeff Miller, 
Kip Parsons, Howard Rasmussen, Donna 
Uzzell, and Harry Wright for making the pro
gram a success. I also want to recognize the 
newly established State coordinators, Mr. 
Larry Bursey representing the southern coun
ties of Florida and Ms. Susan Nefzger rep
resenting the northern counties. I encourage 
all of those involved in Youth Crime Watch, 
students, educators, civic leaders and law en
forcement representatives to keep up the good 
work. 

COMMENDING UNION RESCUE MIS
SION FOR 100 YEARS OF SERVICE 

HON. WilliAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. DANNEMEYER. Mr. Speaker, a majority 

of my California colleagues and I are taking 
this special opportunity to commend Union 
Rescue Mission, located in the skid row area 
of Los Angeles, for its service to the home
less, hungry, and needy as it celebrates its 
1 OOth anniversary this year. Union Rescue 
Mission is the largest mission of its kind in the 
world. Since its founding in 1891, the mission 
has served over 46 million meals to the hun
gry. Over 86 million nights of shelter have 
been provided to the homeless. 

Today, with an annual budget of close to $8 
million and a staff of nearly 1 00, the mission 
serves the poor and needy of skid row by 
helping to restore hurting lives and broken 
families and by renewing faith in those who 
have lost all hope. The Union Rescue Mission 
offers these services by depending solely 
upon the contributions and support of con
cerned individuals, churches, and other orga
nizations-with no Government support. 
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As it marks its first 1 00 years of service, a 
campaign is underway to build a new and 
larger home for the mission; $15 million have 
been raised for this project. This evening, at a 
gala event in Los Angeles, the check for $15 
million will be presented to the officers of the 
mission. I am proud to announce that many of 
my California colleagues and I have signed a 
resolution which will also be presented to the 
mission at this evening's gala. We are pleased 
to formally commend Union Rescue Mission 
for its century of commitment to the thousands 
of needy who have received charity and hope 
as a result of its services in our State. I corn
mend the following resolution to each of my 
colleagues in the House of Representatives: 

Whereas, in 1891 Lyman Steward, President 
and founder of Union Oil Company-rec
ognizing the need to serve the poor and 
homeless of the Los Angeles area-founded 
the Union Rescue Mission (initially known 
as the Pacific Gospel Union); and 

Whereas, the Union Rescue Mission serves 
more than 1.1 million meals each year, pro
vides nightly shelter to more than 1,100 peo
ple, has distributed more than a half million 
articles of clothing, and has helped more 
than 1,500 individuals successfully overcome 
drug and/or alcohol abuse; and 

Whereas, the Mission operates without the 
support of the federal government, depending 
solely on private contributions and the sup
port of concerned individuals, churches and 
other organizations; and 

Whereas, the Mission has had an over
whelming impact on the homeless and hun
gry in the Los Angeles Skid Row area, re
storing more than 40,000 lives, and is com
mitted to serving the less fortunate 365 days 
a year; and 

Whereas, the Mission not only exemplifies 
the 1,000-points-of-light volunteerism pro
moted by the Administration, but is in fact 
a century-old beacon of help known and ap
preciated nation-wide; 

Now, Therefore, Be It Resolved That the 
California Congressional Delegation com
mends the Union Rescue Mission for its dedi
cation to serving the needy, and calls upon 
the United States Congress to similarly 
honor the Mission's century of commitment 
to the poor and the homeless. 

VETERANS DAY 

HON. RONALD K. MACHltEY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. MACHTLEY. Mr. Speaker, I rise today 
in tribute to veterans residing at the Rhode Is
land Veterans Home in Bristol, Rl. On this 
Veterans Day, we certainly owe these fine 
American citizens a special honor. 

I will be joining many Rhode Islanders this 
coming Monday to recognize and pay tribute 
to the tremendous impact that Rhode Island 
Veterans Home Residents and other veterans 
have on our everyday activities. We must al
ways remind our citizenry that veterans are 
not simply a part of our Nation's past. They 
are not simply soldiers who fought in a war to 
keep our national borders intact. Instead, we 
must always-not just on Veterans Day-re
member that the bravery and self-sacrifice of 
these honorable citizens of Newport and other 
communities affects the present day lives of 
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not only Americans, but free people through
out the world. 

For example, just this past Tuesday, cities 
and towns in Rhode Island and across the Na
tion held elections for mayor and local offices. 
Our right to choose our leaders democrat
ically, as we recently did in Rhode Island, 
would not exist were it not for the fact that 
hundreds of brave Americans-such as the 
fine veterans of the Bristol horne-were willing 
to make the ultimate sacrifice to defend our 
democratic form of Government, embodied by 
our cherished right to vote. 

Who would have thought several years ago 
that we would today be witnessing the libera
tion of Eastern Europe and the collapse of 
communism in the Soviet Union. In a short 
time, the world has gone from an environment 
marked by mistrust and nuclear threat to one 
of hope for long-term peace and freedom from 
tyranny. These miraculous events did not hap
pen by accident. Rather, they are a direct re
sult of the diligence and fortitude of the forces 
of democracy, of which our veterans have 
played such a key role. 

Those who have died for this Nation can 
only fail to the extent that we fail them. They 
gave their all, and we must do nothing less 
than grant them the benefits and care they so 
clearly deserve. If we fail them, we let down 
far more than our veterans: We fail our coun
try, we desecrate our heritage, and we belittle 
the rights and freedoms that they fought to 
preserve. 

On this Monday, I pledge to redouble my ef
forts in Congress to strongly support veterans' 
medical and other programs. My record clearly 
recognizes how deeply indebted we are to the 
sacrifice made by veterans such as those in 
Bristol. 

We can all remember the near tragedy 
which took place late last year when Congress 
did not pass legislation granting veterans a 
1991 COLA. I was pleased to join the effort 
early this year to pass this belated, but much
needed, veterans COLA bill. 

I was also pleased to play a part in the ef
fort early this year to pass the most com
prehensive legislation granting additional ben
efits to veterans exposed to the deadly herbi
cide agent orange. The scientific evidence is 
indisputable linking agent orange exposure to 
certain illnesses, and Congress did well to 
pass this much-needed legislation. 

Finally, it is fitting that just last week, Con
gress sent to the President legislation granting 
veterans a 3.7 percent COLA for 1992. I look 
forward to the President's quick signature to 
this bill so that our veterans receive the com
pensation they so clearly deserve. 

Residents at the Rhode Island Veterans 
Home in Bristol deserve our deepest gratitude 
and respect on this Veterans Day. I urge 
every Rhode Islander, if they get a chance to 
see a Bristol veteran, think about their 
irreplacable contribution and take the time to 
say, "Thanks for keeping us free." 
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W.L. PHILBRICK, ONE OF MIAMI'S 

TRUE PIONEERS 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Ms. R05-LEHTINEN. Mr. Speaker, I am 

pleased to recognize retired funeral director 
and former Coral Gables commissioner, W.L. 
Philbrick who was featured in the Miami Her
ald on his 91 st birthday. The article "Retired 
Funeral Director Honored on 91 st Birthday" by 
Ana Acle tells about Mr. Philbrick's many con
tributions to the development of the Miami 
area: 

W.L. Philbrick was only 8 when he at
tended his older brother's funeral. 

Upset at the loss of his big brother, who 
died in a train wreck, Philbrick was even 
more disappointed when the funeral home 
did not do a very good job of embalming his 
kin. 

"I knew then that I wanted to be a funeral 
director," he said. 

Friday, the retired funeral director and 
former Coral Gables commissioner cele
brated his 91st birthday and his 60th wedding 
anniversary with his wife, Christine, and 
about 30 other friends at the David William 
Hotel in Coral Gables. 

Wyndham Llewellyn Philbrick, known as 
Phil, was born Oct. 5, 1900, and was married 
on the same day in 1931. But the wedding day 
was not chosen to help him remember both 
events; Philbrick is a stickler for accuracy, 
including dates. 

"I was born in Tallahassee and raised in 
Jacksonville from 1906 to 1919," he said. "I 
came to Dade County on Sept. 28, 1919. I was 
here for the hurricane of 1926 and, in 1922, I 
operated a business under my own name." 

Philbrick founded Miami-Dade Community 
College's Mortuary Science Department and 
was one of Miami's pioneer funeral directors. 

"He was the first to provide an ambulance 
hearse when Miami mostly consisted of wa
terways and bridges," said Darwin Gearhart, 
chairman of the Department of Funeral 
Service at Miami-Dade. "He had the first 
handicap ramp, the first essential dial-a
prayer and the first air-conditioned funeral 
home in the South." 

Gearhart has known Philbrick for 25 years 
and remembers when they met: "He intro
duced himself, theri he entertained me for 
one hour about the funeral of Al Capone, 
whom he embalmed." 

At times, Philbrick entertained himself at 
the Gables' expense. 

He once brought in a trash can and dumped 
garbage in front of Coral Gables commis
sioners to protest a garbage hike. He also 
was escorted out of commission chambers by 
two policemen after refusing to stop speak
ing. He even rode his bicycle up and down 
City Hall corridors to lobby for a bike path. 

At his party Friday, Philbrick gave the 
Miami-Dade Wolfson Foundation a check for 
$50,000. Horace Traylor, vice president of the 
MDCC Foundation, and J. Terrence Kelly, 
president of Miami-Dade's North campus, 
presented Philbrick with an honorary associ
ate arts degree. 

I am happy to pay tribute to W.L. Philbrick 
by reprinting this article from the Miami Her
ald. Mr. Philbrick is truly one of Miami's great 
pioneers who has played a significant role in 
making Miami the great metropolitan area it is 
today. 
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MULTIFUNCTIONAL ELECTRONIC 
DISPLAY SYSTEM PROGRAM 

HON. JOHN J. RHODFS III 
OF ARIZONA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. RHODES. Mr. Speaker, when the 

House Committee on Science, Space, and 
Technology finished consideration earlier this 
year of H.R. 1988, the NASA Multiyear Au
thorization Act of 1991, the Committee had 
deferred development of the Multifunctional 
Electronic Display System [MEDS], decreasing 
the Assured Shuttle Availability [ASA] Program 
by $10 million. 

However, as a member of the Committee on 
Science, Space, and Technology and the Sub
committee on Space, I am very pleased today 
to note that the committee has not inserted 
language into its conference report noting that 
the ASA savings of $1 0 million is without prej
udice and no longer intended to be specifically 
or solely targeted against the MEDS Program. 

Mr. Speaker, members of the Committee 
have decided that the MEDS Program is an 
important and vital part of ASA. MEDS is a so
lution to the increasing number of failures as
sociated with the existing electromechanical 
flight instruments. MEDS will incorporate state
of-the-art technology and will benefit NASA by 
increasing shuttle reliability and flight safety, 
reducing up-front costs by building on already 
developed technology and reducing operating 
costs through reduced maintenance. 

NASA should have the discretion, under the 
ASA program, to address shuttle reliability and 
safety requirements and decide how best to 
assure shuttle availability. I am sure that given 
the opportunity to choose, among several 
projects, how best to do so will greatly assist 
the Nation's goal of increasing the safety and 
reliability of the Space Shuttle Program. 

CONGRATULATIONS FIFTH 
DISTRICT ATHLETES 

HON. MIKE KOPETSKI 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. KOPETSKI. Mr. Speaker, each fall as 
school begins again, millions of Americans 
participate in fall athletic activities. This is true 
all across our country, from Salem, MA to 
Salem, OR in my district. These activities add 
to the academic atmosphere and the sense of 
community that we all take pride in. 

Today, I rise to congratulate all Fifth District 
residents who participated in and supported 
fall athletic activities. These include the indi
vidual athletes, their families, the coaches, the 
school administrators and teachers, the cheer
leaders, the bands, the booster clubs, the offi
cials, and the community supporters. 

Mr. Speaker, this week in Oregon the play
offs begin for fall athletics. I would like to con
gratulate and wish good luck to those teams 
from my district who qualified for the playoffs. 
In women's volleyball; Clackamas High 
School, South Albany High School, Corvallis 
High School, Lake Oswego High School, 
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Estacada High School, Molalla High School, 
Silverton High School. In men's soccer; 
Lakeridge High School, Lake Oswego High 
School, Corvallis High School, and Gervais 
High School. In women's soccer; West Linn 
High School, Crescent Valley High School, 
Lake Oswego High School and Gladstone 
High School. In men's football; Oregon City 
High School, McNary High School, Milwaukie 
High School, North Salem High School, 
Lakericlge High School, Silverton High School, 
Salem Academy and St. Paul High School. I 
would also like to congratulate my alma mater, 
Pendleton High School, for qualifying for the 
football playoffs. 

Mr. Speaker, in recognizing athletic excel
lence I do not want to overlook the importance 
of academic achievement. I challenge each 
student athlete in my district to duplicate and 
exceed their athletic achievements in the 
classroom. True excellence begins in the 
classroom. 

THE SOUTHERN DISTRICT OF 
FLORIDA SALUTES FEDERAL 
JUDGE JAMES LAWRENCE KING 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I am 

pleased to recognize Federal Judge James 
Lawrence King, who was featured in the 
Miami Herald after serving as the chief Fed
eral judge for the Nation's busiest Federal 
court-the Southern District of Florida. The 
editorial, "Thank you, your honor" tells how 
Judge King tackled one of the Nation's most 
extensive and difficult judicial caseloads as 
chief judge: 

For the last seven years, James Lawrence 
King has known the exalted status of being 
the chief judge of the busiest Federal court 
in the nation. But among the reasons that 
the Federal Bar Association and the Dade 
County Bar Association are honoring him 
with a dinner tonight is that Larry King's 
exalted status never went to his head. In
stead, it went to his roots. 

Judge King, who yielded the chief judge
ship to Judge Norman Roettger earlier this 
month, chuckles in private that his career 
has taken him only about 35 blocks. That's 
the distance to the Federal Courthouse from 
his birthplace at 2229 NW 35th St. 

He was born at home on Dec. 20, 1927. The 
house had neither electricity nor indoor 
plumbing. "I was in the sixth grade before 
we ever had anything more than a kerosene 
lamp to read by," he recalls. 

That lamp lit within him a great love for 
Miami and South Florida. And Larry King's 
own lights-pre-eminently as chief judge, but 
also eminently as a first-rate jurist as well
have been a beacon for a court beset by cir
cumstances and stresses unique in the entire 
Federal-court system. 

Consider some bare numbers alone: Nation
ally, Federal judges carry an average load of 
about 400 cases, civil and criminal. The 11 ac
tive judges in the Southern District of Flor
ida, which covers all of South Florida, aver
age 700 cases. Moreover, because geography 
makes South Florida a natural drug-impor
tation point, this district's judges get an 
above-average load of complex, multiple-de
fendant criminal cases. 
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Some districts, with criminal caseloads 

not even approaching that of the South Flor
ida district, have stopped taking civil cases 
altogether. Not this court. It has just moved 
up to fourth (from sixth) nationally in the 
number of civil cases disposed of. Average 
time: six months. "That," says Judge King, 
"is a miracle." 

Whatever it is, it's attributable to Judge 
King's work ethic and his example: For seven 
years, he carried a full caseload even while 
devoting 25-30 hours a week to his adminis
trative duties as chief judge. 

Judge King could take senior status in De
cember 1992, when he turns 65, and hear fewer 
cases. He says that he's not close to that de
cision yet. He's only close, at tonight's din
ner, to a long and deserved ovation for exem
plary public service. 

I am happy to pay tribute to Judge King by 
reprinting this editorial. I wish him a continued 
long and successful career as a judge on the 
toughest judicial court in the Nation. 

WESTLAKE VILLAGE CELEBRATES 
ITS lOTH ANNIVERSARY 

HON. ELTON GAU.EGLY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. GALLEGLY. Mr. Speaker, I rise today to 
salute the city of Westlake Village as it cele
brates its 1Oth anniversary. 

Westlake Village's beginnings date back to 
1963, when the American Hawaiian Steamship 
Co. purchased the old Albertson Ranch and 
proceeded to build a master-planned commu
nity. Westlake Village quickly became one of 
southern California's most prestigious commu
nities, and a generation of residents have 
worked hard to keep it that way. 

The cityhood movement got under way in 
May of 1979 when dedicated community lead
ers formed the cityhood community to estab
lish local control and home rule. Westlake Vil
lage became a city in November 1981 after 81 
percent of the voters decided to become Los 
Angeles County's 82d city. Since then, the 
residents and city officials have worked to
gether to maintain high standards and values 
necessary to promote the highest quality of 
life. Indeed, Westlake Village residents pride 
themselves on living in one of the most beau
tiful cities in California. 

The current members of the city council
Mayor Kenneth E. Rufener and council mem
bers Berniece E. Bennett, Bonnie Klove, 
James E. Emmons, and Douglas R. Yarrow, 
are to be commended for their hard work and 
leadership. 

Mr. Speaker, on November 15, the city will 
host a gala 1Oth anniversary celebration. I ask 
my colleagues to join me in saluting the resi
dents and the leaders of Westlake Village as 
they mark this milestone, and in extending our 
best wishes for the years to come. 

EXTENSIONS OF REMARKS 

CONGRATULATIONS TO JACK ZISA 

HON. ROBERT G. TORRICEW 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. TORRICELLI. Mr. Speaker, it is with 

great respect and admiration that I address 
my colleagues in the House today, for I rise to 
extend my heartiest congratulations and 
warmest best wishes to Mayor Jack Zisa who 
is the recipient of the Outstanding Public Offi
cial Award from Panorama ltalo-USA. 

For many in Hackensack, the name "Zisa" 
has come to be synonymous with a tradition of 
community service, dedication, and love of our 
city. Jack Zisa, elected mayor of our city in his 
first run for elective office, has only enhanced 
his family's tradition. 

After graduating from Hackensack High 
School, Jack received his degree in account
ing from Rutgers University. He is the owner 
of an insurance agency and a partner in an 
accounting firm here in Hackensack. 

Long a contributing and vital member of our 
community, Jack is a member of the executive 
board of the Bergen County Private Industry 
Council; a trustee of the nonprofit Fairmount 
Creative Playground project; and an executive 
board member of the American Stage Theatre 
Group. He is also a member of the Hacken
sack Lions Club and has served as both a 
Cub Scout leader and little league baseball 
coach. Jack recently was honored by the 
Hackensack chapter of UNICO for his dedica
tion and service to the community. As mayor, 
Jack has initiated many neighborhood pro
grams including Clean Sweep Day, a day 
when citizens take part in a community clean
up in Hackensack, and the Community Volun
teer Program which encourages volunteers to 
work at city hall and other city departments. 

Jack and his wife, Maureen, have a son, 
John, in the Hackensack Public School Sys
tem. He and his family are parishioners of 
Holy Trinity Roman Catholic Church. 

He is truly one of the special few who make 
a difference in society. Jack is a man of the 
utmost integrity who sincerely cares about his 
neighbors, his community and his country. 

Mr. Speaker, I am proud to join in paying 
tribute to Jack Zisa as a colleague and a 
friend, as he continues to provide invaluable 
service to his community and truly makes a 
difference in society. I extend my best wishes 
to him on this most special occasion. 

JOY ALSCHULER, MIAMI BEACH 
KIWANIS CLUB'S FIRST WOMAN 
PRESIDENT 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I am 

pleased to recognize Joy Alschuler, who was 
featured in the Miami Herald after being elect
ed the first woman president of the Miami 
Beach Kiwanis Club. The article "Beach 
Kiwanis Club Names Woman Chief' by 
Charles B. Rabin tells about her plans for the 
42-year-old Miami Beach Kiwanis Club: 
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For the first time since its inception 42 

years ago, the Kiwanis Club in Miami Beach 
has named a woman president. 

Kiwanis International, originally called 
the Supreme Lodge Benevolent Order of 
Brothers, didn't allow women until 1987. 
Founded in Detroit in 1915 by Allen S. 
Browne, the organization took its name from 
the Indian term "kiwanis," which translates 
to "self-expression." 

Joy Alschuler, the Miami Beach club's new 
president, takes exception to the trans
lation. "The club's goals are to help others." 
she said. 

There are other chapters throughout the 
country that have women presidents. 

"But, for Miami Beach, it's a break
through," said Alschuler. "It's a challenge, 
and I'm looking forward to the opportunity," 

The Miami Beach chapter has 66 members. 
Kiwanis clubs began admitting women 

after the Supreme Court ruled in 1987 that 
the Rotary Club must admit women. 

"We were in a convention in Washington, 
D.C., at the time," said John B. Morton, 
president of Kiwanis International. "And the 
membership overwhelmingly approved fe
male participants. It's been a very positive 
thing." 

Founded with the intent of providing serv
ice to the community, the organization has 
grown to 87,000 clubs in 70 countries, with a 
total of 329,000 members. Alschuler said that 
last year, Kiwanis clubs raised $65 million, 
spending 22 million people hours doing vol
unteer community projects. The organiza
tion went international in 1962. 

The clubs' theme this year is addressing 
the needs of children. They have provided car 
seats and emergency "Children's Resource 
Guides" to needy parents. 

Alschuler also serves as treasurer of the 
Miami Beach Chamber of Commerce and vice 
chairman of the Miami Beach Planning 
Board. She is a past-president of the Miami 
Beach Taxpayers Association. 

She is also vice president and manager of 
Jefferson National Bank's main office in 
Miami Beach. She's held that position since 
June 1990. 

An English major who graduated cum 
laude from the University of Miami in 1975, 
Alschuler says studying English helped her 
in communications, a necessary ingredient 
for banking. 

She also waited until the last of her chil
dren-she has two boys and a girl-were 
grown before attending school. 

"Young women today are more apt to go 
into management training first, then have 
kids," she said. "I have no regrets I did it the 
other way." 

Alschuler, who grew up in New York, spent 
time in Miami Beach as a child. 

Her father ran VanLeigh Furniture Show
rooms in New York and Miami until1979. He 
formed the company in 1923. 

Alschuler's community involvement stems 
from her love of the area. 

"Miami Beach is like a hometown feeling," 
she said. "But it's still large enough to offer 
cultural happenings. I like being back here, 
I have old friends here. 

"The beach is improving everywhere, and 
it's not just an overnight thing. The infra
structure has been improved, and now we'll 
see more improvement in the interior 
blocks. 

"When I have out-of-town guests, they 
enjoy the South Beach scene the most." 

I am happy to pay tribute to Joy Alschuler 
and the Miami Beach Kiwanis Club by reprint
ing this article from the Miami Herald. They 
have proven they can accept the challenge of 
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change while still continuing their significant 
role in making the Miami Beach area a better 
place to live. 

TRIBUTE TO JOSEPH ZOGLIO 

HON. JACK REED 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. REED. Mr. Speaker, I rise today to pay 
tribute to Joseph Zoglio of Providence, on the 
occasion of a testimonial honoring his years of 
dedication not only to senior citizens of Silver 
Lake but for his commitment to the city of 
Providence. 

A member of numerous civic organizations, 
Mr. Zoglio was past president of the Senior 
Citizens of Hope in the Silver Lake section of 
Providence for 8 years, before his retirement 
in 1987. His unselfish concern for seniors is a 
true example of his character. Mr. Zoglio has 
been a friend and a source of strength to 
those in need. 

After retiring from a 2D-year career with the 
U.S. Postal Service and another 20 years with 
the Providence Journal Co., he directed his ef
forts to helping others enjoy their golden 
years. A lifelong resident of the Silver Lake 
section of Providence, he is also a WWII vet
eran of the U.S. Army. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Joseph Zoglio. 

U.S.S. "NEVADA," THE HERO SHIP 
OF PEARL HARBOR 

HON. BARBARA F. VUCANOVICH 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mrs. VUCANOVICH. Mr. Speaker, under the 
leave to extend my remarks in the RECORD, I 
include the following: 

THE HERO SHIP OF PEARL HARBOR 

One of the overlooked facets of the Japa
nese attack on Pearl Harbor is the perform
ance of the crew of the U.S.S. Nevada (BB-
36). 

No ship's crew in the history of the Navy, 
before Pearl Harbor or since, received as 
many Congressional Medals of Honor and 
Navy Crosses. 

SITREP DECEMBER 6-7 

The average age of the 1,440 crew members 
of Nevada was under 19lh years. Fifteen offi
cers above the rank of Ensign were assigned, 
and there were 105 Ensigns. 

By happenstance, the only officer above 
the rank of Ensign on the ship at the com
mencement of the attack was a Lieutenant 
Commander in the Naval Reserve, who was 
actually "standing by" for the assigned "Of
ficer with the Day's Duty." 

When the attack commenced, the Officer of 
the Deck was a twenty-one-year-old Ensign 
less than a year out of the Naval Academy, 
and the Junior Officer of the Deck was a 
nineteen-year-old, newly commissioned En
sign in the Naval Reserve. Both were wound
ed shortly after the attack began. 

Nevada was the oldest battleship present. 
Her sister ship, U.S.S. Oklahoma (BB-37), 
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rolled over at her mooring. The next oldest 
ship, U.S.S. Pennsylvania (BB-38), suffered 
from bomb hits while in dry-dock. The next 
oldest ship, U.S.S. Arizona (BB-39), which has 
become a symbol of Pearl Harbor, blew up at 
her moorings very early in the attack. 

When the fleet was ordered to put to sea, 
Nevada was the only battleship able to get 
underway. 

In the soul searching environment follow
ing the attack, the role of the crew of Nevada 
was either downplayed or overlooked. How 
could a ship with only one Reserve Lieuten
ant Commander, and a very young OOD and 
JOOD possibly get underway? How would 
this appear in the soul searching of "unpre
paredness" during the following long drawn 
out post mortem investigations addressing 
senior officials? 

Oddly, no one ever questioned the Officer 
of the Deck, nor delved very deeply into 
what had happened on this ship. 

The situation actually dated back to 1916 
when this ship was commissioned. The origi
nal crew chose the nickname "Cheer-Up 
Ship" and passed this down to its successors. 
87 percent of the "disciplinary cases" occur
ring on the ship in 1941 were for "fighting 
ashore." All of these were dismissed with a 
warning at Executive Officer's mast. The 
standard defense was, "Commander, I was in 
this bar down town, and only had two beers. 
Then someone said their ship was better 
than Nevada. A fight started. The Shore Pa
trol arrested me and sent me back to the 
ship." Many years later the Executive Offi
cer confessed that he had no intention of dis
ciplining any sailor who believed his ship 
was the best ship in the Navy. In ensuing 
years, some of the crew confessed that know
ing this, they took advantage of the leniency 
and started a fight in order to get a free ride 
back to Pearl Harbor in the paddy wagon. 

The 0.50 caliber machine gun nest at the 
top of the mainmast was unofficially "out of 
bounds" for officers. The rumor was that 
since 1916, the Marine Detachment which 
manned these guns, had been conducting a 
floating poker game. Indeed, when it rained 
or in other foul weather, a canopy would ap
pear over the "bird bath." 

Despite the career enhancing rules involv
ing engineering performance by the Engi
neering Officer (the less fuel used the bet
ter), the Engineering Officer never let any of 
his six boilers go "cold iron" unless he had 
to shut it down to repair it. All boilers not 
in use to provide auxiliary power while in 
port, were kept heated with a small head of 
steam provided. 

By happenstance, there was a platform 
halfway up the mainmast on which four 0.30 
caliber machine guns had been mounted. 
This was often used by junior officers as an 
"unofficial punishment platform" for minor 
transgressions by their enlisted personnel. 
The "excuse" was to post a watch to spot 
Captain's gigs and Admiral's barges passing 
the ship in order to render proper side hon
ors. The actual reason was that the stack 
gasses wafted over this platform and easily 
taught enlisted personnel not to transgress 
against the rules. 

The Gunnery Officer was not very popular 
with the crew. There were two dummy "anti
aircraft loading machines" on the AA Deck, 
which were in continual use. Practically 
every member of the 1,440 man crew had 
spent several hours "training" at these load
ing machines. It made no difference whether 
they were cooks, bakers, boiler tenders, elec
tricians, or whatever. 

During the 2000-2400 watch on December 
6th, the Chief Warrant Gunner suggested to 
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the OOD that following taps at 2200, all 
water tight doors not involving living spaces 
be closed. This was a precaution during a 
massive change in the main battery ammu
nition, in which the 1,440 14" shells and the 
two seventy-five pound bags of smokeless 
powder assigned each shell, were being re
placed with heavier ammunition, and larger 
powder bags. 

It is not known how prepared in compari
son other ships were. Probably none had all 
boilers ready to come up to steam; probably 
none had Marines playing poker near their 
0.50 caliber machine guns; probably none had 
posted sailors on the 0.30 caliber platform; 
some may have had some degree of water
tight integrity; and some may have indulged 
in the total-crew evolutions at their AA 
loading machines. Some may even have 
harbored convictions that their ship was a 
better ship than Nevada. 

And so on December 7, 1941, the prew set 
about proving its convictions. 

Aside from the 0.50 caliber and 0.30 caliber 
machine guns, Nevada's AA Battery con
sisted of ten open mount 5"/25 caliber guns. 
Five were controlled from a starboard direc
tor on the Sky Control platform above the 
bridge, and five from the port director. The 
port director was inoperative being modified 
to track aircraft going 210 knots vice the 140 
knot capability of the starboard director. 
There were no 20mm, 40mm, or 1.1" guns 
which played such a major part in fleet de
fense at Midway in June of 1942. 

At each gun, there was a locked "ready 
box" with forty rounds of ammunition. 

Routinely, there were around 150 men 
working on the AA deck, either in routine 
maintenance or at the dummy practice ma
chines. 90 of these were actually assigned to 
specific guns. 

It is not clear who saw the first attacking 
planes. The Boatswain's Mate of the Watch 
observed bomb(s) falling on Ford Island con
currently with the OOD's seeing a torpedo 
plane drop a torpedo and peel off, displaying 
the red circles under the wing. The General 
Alarm was sounded, and by the time the OOD 
climbed the two ladders to the AA gun deck, 
all of the guns were firing. A Chief Petty Of
ficer had taken a sledge and knocked the 
locks off the ready boxes. He has also seen to 
it that the firing cutouts which restricted 
the guns from firing above a 65 degree angle 
(for safety in peace) had been pulled. 

The OOD was also an AA Director officer. 
By the time he climbed the additional lad
ders to the Sky Control Platform, his direc
tor was already tracking a bomber. It was 
obvious that with so many AA bursts in the 
air, that no one had any idea which batteries 
from which ships were tracking the same air
craft. LCDR Mitsuo Fuchida who led the air 
attack noted in his writings how surprised 
he was that there was so much anti-aircraft 
fire so quickly. 

In reality, the duel between the AA guns 
and bombers was a Mexican stand-off. The 
bombers were very inaccurate, and the AA 
Fire was very inaccurate. The gun directors 
using analog gears would calculate the 
course, speed, height, and range to a bomber, 
and then calculate the fuze setting necessary 
to hit the enemy. The director then sent sig
nals to each gun, activating pointers which 
instructed the crews to match the signals. 
Because of safety practices, the guns were 
never fired above a 65 degree angle, and be
cause of competitive judging practices, never 
were fired at targets approaching more than 
forty-five degrees ahead or abaft the beam, 
or flying less than 8,000 feet or more than 
10,000 at a speed between 100 and 120 knots. 
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Even with these "given" the accuracy of the 
guns was not good. The bombers were even 
less accurate, as they had no way to cal
culate the winds, nor bomb sights capable of 
translating the height, course, or speed of 
the aircraft into a solution for accurate 
targeting. 

On the other hand, the Japanese dive 
bombers and torpedo planes could be accu
rately targeted by their pilots by simply fly
ing towards the targets. In the absence of 
20mm, 40mm or 1.1" guns, the dive bombers 
and torpedo planes enjoyed all the advan
tages. 

The Japanese assigned four torpedo planes 
to attack Nevada. During survey operations 
in 1989-1990, one of these torpedoes was found 
in the mud off the Nevada moorings. Two 
Kate torpedo planes were also found in the 
mud, one slightly forward of the beam and 
one slightly abaft of the beam of Nevada 
moorings. It is believed that one was shot 
down by the Marines in the "bird bath" and 
the other by the sailors on the mid-mast 
platform. Only one torpedo struck Nevada, 
on the port side at about Number 2 turret. 
This left a 20' x 40' hole in her side. Because 
the ship was well closed up. the flooding was 
confined to the proximate compartments. 

The other battleships and the cruiser Hel
ena were not so fortunate. The three battle
ships nested outboard of the others all sank 
from torpedo hits, the Oklahoma rolling over. 

In the initial dive bombing attacks, bombs 
exploded on Nevada's forecastle and one 
amidships on the starboard side, starting 
fires in both instances. The dive bombers re
turned to strafe, and several men were killed 
or wounded, including the Officer of the 
Deck who was severely wounded by a bullet 
which passed completely through his thigh. 

During this phase of the attack, the U.S.S. 
Arizona blew up at the moorings directly 
ahead of Nevada, showering Nevada with a 
great deal of debris, and injuring or killing 
other personnel. 

A fleet signal was made for all ships to sor
tie. Because the Nevada's boilers were not 
"cold" the ship was able to get underway in 
record time. By this time, the nineteen year 
old JOOD had also been wounded, and the 
conning of the ship was left to the ship's 
Chief Quartermaster. With Arizona burning 
furiously ahead, and a dredging line off the 
stern, the maneuvering of the ship was a 
masterpiece of seamanship. 

As Nevada passed close by Arizona, addi
tional fires broke out along the starboard 
side. Most were not severe, but burned sev
eral crewmen who refused to leave their AA 
guns. 

During the sortie, the second wave of 
attackers appeared, and chose Nevada as the 
main target since she was by far the largest 
ship underway. There was terrible carnage 
on the AA Deck. Out of the 90 officers and 
men assigned to the batteries, and the per
sonnel who served as relief crews, fifty men 
were killed and over 100 wounded. Yet, 
throughout the battle, all guns were kept 
continuously in action. Only one AA officer 
escaped wounds; all of the CPOs were killed 
or wounded; and only three of the Gun Cap
tains escaped death or wounds. 

As Nevada sortied, crews of other ships who 
saw her stopped for a moment and cheered. 
The bombs from the second attack left four
teen fires burning from hits and near misses, 
with a massive fire on the forecastle from a 
fire that ignited the ship's aviation gasoline 
and its paint locker. In order to save the for
ward magazines, more counter flooding for
ward was ordered, making the Nevada appear 
to be sinking by the head. 
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Fearing a third attack which might sink 

the ship in the channel, she was ordered to 
run aground near Dry Dock #1. This signal 
was ignored, and an Emergency flag was 
placed above it, and the ship reluctantly was 
grounded on Hospital Point. 

More Congressional Medals of Honor and 
more Navy Crosses were awarded to crew 
members for their conduct during the Japa
nese attack than had ever been awarded to 
any ship's crew-before or after. There were 
many hundreds of acts of bravery that went 
unnoticed on practically every ship present. 
There is no record of a single person involved 
in the attack, whether in the Army, the 
Army Air Corps, Marine Corps or the Navy 
failing to do their best for their defense. 

HONORING DR. MANUEL CEREIJO 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, I would 
like to acknowledge Dr. Manuel Cereijo for 
being chosen by the selection committee of 
the Hispanic Engineer National Achievement 
Awards as the winner of the 1991 University 
Level-Lifetime Achievement Award. This 
award was originated to acknowledge His
panics who have made exceptional contribu
tions and a difference in the fields of science, 
engineering, education, and technology. 

Dr. Manuel Cereijo, a professor of engineer
ing at Florida International University in Miami, 
was presented this award on October 12, 
1991 at the Century Plaza Hotel in Los Ange
les, CA at an event called "Success Through 
Education: A Salute to Hispanic Excellence." 

Dr. Cereijo has expressed his commitment 
and dedication to our educational system. His 
expertise in engineering, scientific and tech
nical education earned him the opportunity for 
this very special honor. He has performed es
sential research activities in engineering and 
science in the last 25 years, and has three 
patents in the area of high-technology manu
facturing. In addition, he is the author of two 
textbooks, and has written hundreds of articles 
for technical journals, national and inter
national magazines and newspapers. 

In addition to this very special honor, Dr. 
Cereijo received the "Engineer of the Year" 
award in 1988 by the Association of Cuban 
Engineers. He is the national coordinator for 
the Southeast United States of the National 
Hispanic Scholarship Fund. Dr. Cereijo also 
created a plan for 250 engineering students, 
who arrived in Miami during the Mariel exo
dus, to be accepted in Florida International 
University's engineering program in 1981. 
These engineering students were able to suc
cessfully earn their engineering degrees in the 
United States. 

With his outstanding credentials and obvi
ous dedication to his profession, it is no won
der that Dr. Cereijo has received these hon
ors. I commend him for his exceptional work. 
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VETERANS DAY 

HON. RONALD K. MACHTI.EY 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. MACHTLEY. Mr. Speaker, I rise today 
in tribute to the American Legion's Post 7 in 
Newport, AI. On this Veterans Day, we cer
tainly owe these fine American citizens a spe
cial honor. 

I will be joining many Rhode Islanders this 
coming Monday to recognize and pay tribute 
to the tremendous impact that American Le
gion's Post 7 and other veterans have on our 
everyday activities. We must always remind 
our citizenry that veterans are not simply a 
part of our Nation's past. They are not simply 
soldiers who fought in a war to keep our na
tional borders intact. Instead, we must al
ways-not just on Veterans Day-remember 
that the bravery and self-sacrifice of these 
honorable citizens of Newport and other com
munities affects the present-day lives of not 
only Americans, but free people throughout 
the world. 

For example, just this past Tuesday, cities 
and towns in Rhode Island and across the Na
tion held elections for mayor and local offices. 
Our right to choose our leaders democrat
ically, as we recently did in Rhode Island, 
would not exist were it not for the fact that 
hundreds of thousands of brave Americans
such as the fine members of post 7-were 
willing to make the ultimate sacrifice to defend 
our democratic form of government, embodied 
by our cherished right to vote. 

Who would have thought several years ago 
that we would today be witnessing the libera
tion of Eastern Europe and the collapse of 
communism in the Soviet Union. In a short 
time, the world has gone from an environment 
marked by mistrust and nuclear threat to one 
of hope for long-term peace and freedom from 
tyranny. These miraculous events did not hap
pen by accident. Rather, they are a direct re
sult of the diligence and fortitude of the forces 
of democracy, of which our veterans have 
played such a key role. 

Those who have died for this Nation can 
only fail to the extent that we fail them. They 
gave their all, and we must do nothing less 
than grant them the benefits and care they so 
clearly deserve. If we fail them, we let down 
far more than our veterans: we fail our coun
try, we desecrate our heritage, and we belittle 
the rights and freedoms that they fought to 
preserve. 

On this Monday, I pledge to redouble my ef
forts in Congress to strongly support veterans 
medical and other programs. My record clearly 
recognizes how deeply indebted we are to the 
sacrifice made by veterans such as those of 
American Legion Post 7. 

We can all remember the near tragedy 
which took place late last year when Congress 
did not pass legislation granting veterans a 
1991 COLA. I was pleased to join the effort 
early this year to pass this belated but much
needed veterans COLA bill. 

I was also pleased to play a part in the ef
fort early this year to pass the most com
prehensive legislation granting additional ben
efits to veterans exposed to the deadly herbi-
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cide, agent orange. The scientific evidence is 
indisputable linking agent orange exposure to 
certain illnesses, and Congress did well to 
pass this much-needed legislation. 

Finally, it is fitting that just last week, Con
gress sent to the President legislation granting 
veterans A 3.7-percent COLA for 1992. I look 
forward to the President's quick signature to 
this bill so that our veterans receive the com
pensation they so clearly deserve. 

The members of American Legion Post 7 
deserve our deepest gratitude and respect on 
this Veterans Day. I urge every Rhode Is
lander, if they get a chance to see a member 
of post 7, think about their irreplaceable con
tribution and take the time to say, "Thanks for 
keeping us free." 

TRIBUTE TO CHARLES C. ZETTEL 

HON. DAVE CAMP 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. CAMP. Mr. Speaker, it is with great ad
miration that I rise today to recognize a truly 
outstanding individual from mid-Michigan. 
Charlie Zettel, a lifetime resident of Gladwin 
County, passed away on September 29, 1991, 
after a battle with cancer. 

Mr. Zettel was known as Mr. Gladwin by 
many. His activities truly illustrate the dedica
tion this man had to his community. A member 
of organizations such as the Fraternal Order 
of the Eagles, Knights of Columbus, and the 
Rotary Club, his voluntarism was evident. 

His civic duty is also apparent by the fact 
that he was a member of the Gladwin City 
Council for 28 years, airport commissioner, 
Gladwin County Chamber of Commerce mem
ber, city planning commission member, 
Gladwin City Business Association member, 
and cofounder of the Gladwin Development 
Corp. He truly was dedicated to his community 
and its citizens. 

Someone once said that "the way I look at 
Charlie, he was an Eagle Scout who contin
ued to earn merit badges for the rest of his 
life." This is an excellent quote to describe a 
man who used to work 16-hour days regularly 
between running his store, Zettel's Drug Store, 
and taking care of city council business. 

There are many community accomplish
ments that Charlie Zettel could claim as his, 
including the modernization of offices. When 
Mr. Zettel saw the benefits of computers, he 
went to Mid-Michigan Community College to 
take classes and learn how to use computers. 
Soon he was helping others in the community 
learn how to use computers. 

The accomplishment that he was most 
proud of, however, was the establishment of 
the Gladwin Airport, which was recently re
named Charles C. Zettel Memorial Airport. As 
a pilot himself he was named airport commis
sioner in 1968, and held that post until shortly 
before his death. He oversaw many changes 
in the airport, including renovations in the 
early 1970's to include a terminal building, ce
ment runways, and lighted landing devices. 

He also found a way to use his store to 
benefit the community. If it meant opening the 
store at midnight or going in on a Sunday in 
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order to fill an emergency prescription, he 
would do it. 

Mr. Speaker, I know you will join me in corn
mending this great man. It was once said of 
him that "what it came down to was anytime 
there was anything good for the community, 
he was involved." Charlie Zettel is a man that 
will truly be missed. 

PRECISION TRADING CORP. AS 
ONE OF TOP 10 HISPANIC BUSI
NESSES 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, it is my 
great pleasure to recognize Precision Trading 
Corp. which was recently selected as one of 
the 1 0 most important Hispanic businesses in 
Dade County by the Greater Miami Chamber 
of Commerce and the Hispanic Heritage 
Council. 

Along with the other businesses, Precision 
Trading Corp. was presented with this award 
at the Omni International Hotel at a luncheon 
honoring these distinguished firms. The busi
nesses were selected from a list of the 1 00 
most important Hispanic firms in the United 
States which was published in Hispanic Busi
ness magazine. 

Greater Miami Chamber of Commerce 
President-elect Carlos Arboleya said that 
these firms were selected for their efforts for 
the Hispanic community and for their contribu
tion to the economic development of Dade 
County. 

Accepting the award for Precision Trading 
Corp. was the company's president, Israel 
Lapciuc, who said that he hoped his firm 
would be an example to other businesses, that 
with work, honesty, and presentation, anyone 
can reach the heights in this country. 

I would like to take this opportunity to thank 
Precision Trading Corp. for the contributions it 
has made to the economy of south Florida, 
providing economic opportunity, economic de
velopment, and employment for the people of 
the Miami area. 

REMARKS BY DR. BERT 
VOGELSTEIN 

HON. GEORGE W. GEKAS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. GEKAS. Mr. Speaker, I would like to 
share with my colleagues some remarks made 
by Dr. Bert Vogelstein before the congres
sional biomedical research caucus on Mon
day, October 28, 1991. But first, I would like 
to say a few words about him. 

Dr. Bert Vogelstein is professor of oncology 
at the Johns Hopkins University School of 
Medicine, where he directs the molecular ge
netics laboratory. His primary interest is the 
study of human colorectal cancer. Dr. 
Vogelstein and his colleagues have discov
ered a series of genetic alterations responsible 
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for this type of tumor. The principles he has 
uncovered about colon cancer seem to apply 
to many other tumor types, giving hope to the 
idea that a basic understanding of the molecu
lar basis of most common cancers are within 
our grasp. He has received many honors for 
his research, including the prestigious Bristol
Meyers Squibb Award for Distinguished Can
cer Research. His talk today is "The New Un
derstanding of Human Cancer: Implications for 
Health Care." Dr. Vogelstein's text of remarks 
follows: 

Dr. Bert Vogelstein, it is an honor to speak 
before you today and especially to follow Dr. 
Bishop. I follow him not only temporally at 
this briefing, but as you will see, our work 
on human cancers follows in the footsteps of 
his pioneering work on experimental tumor 
systems and his juxtaposition provides an 
excellent example of how basic research 
often leads to clinical advances. 

I will discuss three related topics this 
afternoon: first, how I got involved in cancer 
research; second, recent results on the cause 
of human cancer; and third, ways in which 
this research can be applied to treatment 
and prevention of cancer in the future. My 
first contact with cancer patients came in 
1974 when I was a resident in Pediatrics at 
John Hopkins. Part of my responsibilities 
there were to take care of young patients 
with cancer. That was, to say the least, a 
very frustrating experience. It was frustrat
ing emotionally because there was little we 
could do for many of the patients. But that 
frustration was compounded by an intellec
tual one, the frustration that we were deal
ing with a disease about which we knew 
nothing. That kind of experience prompted 
many young physicians like me to enter re
search careers, most often through training 
at the National Cancer Institute, to try to 
learn something-indeed, anything-about 
this mysterious condition. In the last several 
years, that research has paid off beyond any
one's expectations. I will tell you today 
about colon cancers. But similar stories 
could be told about many other common 
tumor types. 

Colon tumors progress through several 
stages, from normal colon to benign polyps 
(called adenomas), which gradually grow 
until a cancer forms. Our work over the last 
decade has been designed to understand the 
cause of each of these steps. The bottom line 
of these studies is that this progression is 
caused by a series of mutations, that is, al
terations in genes. There are four genes 
which normally control colon growth. When 
a mutation in one of these genes occurs, the 
gene does not work properly and a small 
tumor-a polyp-results. If an additional 
mutation occurs in the polyp, it grows larg
er, and so on. When enough mutations have 
occurred, all the controls are broken down, 
and a full-blown cancer results. Some of the 
mutations are inherited from parent to 
child, and that is why some families have a 
very high incidence of specific forms of can
cer, including colon cancer. Most of the 
mutations occur after birth, either as mis
takes that cells unfortunately make without 
any outside interference or as result of expo
sure to chemical carcinogens or other envi
ronmental insults. 

Now I would like to try to give you some 
glimpse of the future, how this new knowl
edge about the cause of cancer is going to 
lead in the future to completely new ways of 
caring for patients. 

Let us discuss therapy first. Conceptually, 
the best way to treat a cancer which has lost 
its controlling genes is to replace those nor-
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mal genes. Can we do that? The first answer 
to that question is affirmative. In the test 
tube, at least, one can put back a normal, 
non-mutated gene into the cancer cells. In 
every case, the cancer completely stops 
growing, stops dead in its tracks. Can we do 
this in a patient? Can we use gene therapy to 
replace defective genes in cancer cells grow
ing in a patient rather than a test tube? Not 
yet, although several laboratories are hard 
at work on this problem. And at any rate 
that technology is advancing, it is a safe bet 
that this technological hurdle will be over
come in the foreseeable future. 

Treatment involves patients who already 
have cancer. What is much better than treat
ment is prevention. It takes 20 or more years 
to accumulate enough mutations to take a 
normal cell to a fully developed cancer cell. 
That provides a huge window in time in 
which to detect tumors which have not yet 
become malignant. Any tumor which is de
tected at a benign stage, or even at an early 
malignant stage, can be curad by relatively 
simple surgical means. What we need to do is 
develop tests that will allow the detection of 
tumors before they have invaded the body. 
And since the cause of tumors is mutations, 
we are hopeful that the mutations them
selves can be used as tools for such early de
tection. 

There are many ways one can envision 
using these tools. As I mentioned before, 
some of the mutations are inherited from 
parent to child. Patients who inherit these 
mutations are at great risk for developing 
cancer, and they often do so at an early age. 
For example, one young man who was pre
sented to our clinics was only 22 years old 
when he was found to have colon cancer. Be
cause he was so young, we looked at other 
members of his family. We found that his 
mother died from colon cancer at an early 
age and three of his sisters, all in their 
twenties were each found to have colon tu
mors. Obviously a very sad case. Two other 
sisters did not yet have colon tumors, but 
these girls were young, one was 9 and one 
was 12. Were they going to develop disease 
like the other members of their family? Just 
a short time ago, it would have been impos
sible to tell, but now that we know the gene 
that is mutated and causes this family's pre
disposition, it's easy to tell. We did a simple 
blood test on these girls and found out that 
they did not inherit the mutant gene. Simi
larly, all the cousins, aunts, uncles and ex
tended family members of this kindred can 
undergo the same simple blood test to deter
mine who has inherited the mutant gene and 
who has not. Those who are not affected, are 
spared great expense, discomfort, and anxi
ety. For those who are affected, we can try 
to prevent the onset of cancers using drugs 
or other measures; it is often easier to pre
vent than to cure if you know who is at risk. 

So, in summary, the new knowledge about 
the cause of cancer is already making sig
nificant differences to patients. What is 
more important is that this is just the tip of 
the iceberg. The contrast between what we 
knew about cancer when I was a resident and 
what we know about cancer today is dra
matic. The frustration that we felt back 
then has given way to great excitement and 
optimism. The excitement stems from the 
fact that we finally understand the basics of 
what is wrong with the cancer cell; the mys
tery has been removed. It is also important 
to point out that almost all of the work on 
cancer genes that Dr. Bishop and I discussed 
has been done in the United States, largely 
under the auspices of the National Cancer In
stitute. Therefore, the revolution in under-
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standing cancer that has taken place in the 
last few years should be a great source of 
pride to all Americans, and especially to the 
Congress, whose members have made this 
revolution possible through its continuing 
support of The National Cancer Institute. 

ON THE RETIREMENT OF AN 
EXEMPLARY AMERICAN 

HON. BYRON L DORGAN 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. DORGAN of North Dakota. Mr. Speaker, 

in his lifetime, Dr. LaVern A. Freeh has made 
an unusual contribution to production, market
ing and distribution of food throughout the 
world. Many millions of people throughout the 
world eat better today because of his life's 
work. 

Dr. Freeh is retiring next month, and since 
he is a native North Dakotan, I wish to recog
nize his contribution to farm cooperative mar
keting and food processing and distribution, 
and to summarize the life of an exemplary 
American. I also wish him a very enjoyable re
tirement. 

Vern was born on July 10, 1926, on a De
pression-era farm near Harvey, NO. Following 
graduation from high school, in 1944, he en
listed in the Marines and served in the South 
Pacific during the final year of the war. He re
turned home in mid-1946 to farm with his fa
ther. He also taught school at the local, one
room rural school, though he hadn't yet at
tended college. 

In 1947, he was recruited to play football at 
North Dakota State University. Beginning with 
the third game of his freshman year, he start
ed 34 consecutive games, playing both of
fense and defense, and earned 4 varsity let
ters. During his junior year, in 1949, he played 
all but 20 minutes out of the nine-game sched
ule and was voted as the team's most valu
able player. In recognition of Vern's athletic 
accomplishments, he was inducted into the 
North Dakota Athletic Hall of Fame on October 
5, 1991. 

When Vern graduated from N DSU in 1951 , 
he was named one of the 15 most outstanding 
graduating seniors. Following college, he 
taught vocational agriculture and coached 
football for 6 years at Linton, NO. In 1957, he 
moved to East Lansing, Ml, where he served 
as an assistant football coach at Michigan 
State University. 

There he also began to pursue his masters 
and doctorate degrees. He earned an M.S. 
degree in ag economics and his doctorate in 
communications. In 1962, after receiving his 
Ph.D., he joined the faculty at the University of 
Minnesota. He served there with distinction for 
18 years. 

During his tenure at the University of Min
nesota, Dr. Freeh became deeply involved in 
international agricultural development. He rose 
to the rank of assistant dean for Agriculture, 
Forestry, and Home Economics and director of 
International Programs for the University. He 
received numerous honors for his work, in
cluding: 

Outstanding Service Citation from the Chan
cellor of the Republic of Germany in 1968 for 
work on behalf of German agriculture. 
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Knighted by the President of Finland in 

1969 for work on behalf of Finnish agriculture 
and Finnish youth. 

Outstanding Minnesota Citizen of the Year 
in 1976 by the State Community Education 
Association for work on behalf of public com
munity education. 

Distinguished National Epsilon Sigma Phi 
Meritorious Service Award in 1977 for work on 
behalf of humanity. 

Outstanding Alumni Achievement Award 
from North Dakota State University in 1977. 

In 1980, Dr. Freeh left academic life and 
joined the staff of Land O'Lakes, a farm sup
ply and dairy marketing cooperative based in 
Minnesota. Under his leadership, the coopera
tive initiated several new programs for in
creased involvement in international affairs. 
Since then, Land O'Lakes has built a reputa
tion for the quality of training and technical as
sistance for improving overseas agricultural 
production and food processing systems. 

As a result of Dr. Freeh's efforts and the 
programs undertaken by the cooperative, Land 
O'Lakes received two major national awards: 

The Fowler-McCracken Commission Cor
porate Award in 1984 for outstanding leader
ship in alleviating world hunger, and 

The Presidenrs World Without Hunger 
Award in 1985 to the corporation that's done 
the most to alleviate world hunger. 

In addition to his responsibilities at Land 
O'Lakes, Dr. Freeh serves on several State, 
national, and international committees and 
boards, including: 

Board chairperson, Eastern European Coop
erative Business Development Center, Wash
ington, DC. 

Chairperson, Overseas Cooperative Devel
opment Committee, Washington, DC. 

Chairperson, Governor's Ag Advisory Com
mittee, State of Minnesota. 

Board member, CARE, New York City. 
Board member, National Cooperative Busi

ness Association, Washington, DC. 
Founding board member, Jamaican Agricul

tural Development Foundation, Kingston, Ja
maica. 

Board member, North Dakota State Univer
sity Development Foundation. 

Member, President's Advisory Committee on 
Voluntary Foreign Assistance, Washington, 
DC. 

As Land O'Lakes vice president of public 
and international affairs, Dr. Freeh has often 
testified before Congress on issues relating to 
food aid, development assistance, and partici
pation by cooperatives in international devel
opment programs. He also has been respon
sible for representing the cooperative's posi
tion on domestic agricultural issues in an effort 
to help Members of Congress understand the 
needs and concerns of midwestern farmers, 
ranchers, and rural residents. 

SOUTH BEACH ELEMENTARY 
SCHOOLS FACE POSITIVE 
CHANGES 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, over

crowding in South Beach elementary schools 



30962 
has yielded positive change for the area. 
Leroy D. Fienberg Elementary and Ida M. 
Fisher Elementary schools have merged, while 
a new school, South Pointe Elementary has 
been opened. The reorganization will relieve 
overcrowding, make new programs available 
and introduce a new teaching method. The 
Miami Herald recently brought attention to this 
reorganization benefiting the parents, teach
ers, and students of South Beach in an article 
by Mr. AaronS. Rubin. That article follows: 

When school starts in September, one new 
elementary school in South Beach will open 
while two other ones will merge. 

The realignment-the Beach hasn't seen 
such a reorganization in decades-will mean 
vast changes for South Beach teachers, stu
dents and parents. Overcrowding will be re
lieved. Parents and residents will benefit 
from new programs. And a revolutionary new 
teaching method will debut in South Beach. 

The first manifestation will be at Leroy D. 
Fienberg Elementary and Ida M. Fisher Ele
mentary in South Beach. The two schools 
will reunite in September, after five years of 
being apart. 

The merger will come about because South 
Pointe Elementary will open in September, 
allowing some Fienberg-Fisher students to 
transfer there. Five years ago, Fienberg
Fisher Elementary School was the largest 
grade school in the nation, with nearly 1,600 
students. Now, the newly reunited school 
will have 500 fewer students. 

Teachers already are relishing the extra 
space and other benefits the merger should 
bring. 

"Each one of us will be able to have our 
own classroom, which will be wonderful," 
said teacher Valerie Wilkerson, 34. Before, 
teachers had to share. 

Teacher Bryna Berman said she looks for
ward to the mix of younger and older stu
dents. 

MERGER BRINGS UNITY 

Fienberg didn't have a student newspaper. 
Now, older students can write one for the 
whole school. And older students can serve 
as tutors for their younger schoolmates, said 
Berman, who will switch from teaching sec
ond graders to fifth-and sixth-graders. 

Emilio Fox, director of the Dade schools 
region that includes Beach schools, said bet
ter community health would lead to better 
learners. 

"We're very interested in seeing it work 
not only from an education standpoint," Fox 
said, "but also in acting as the catalyst for 
whatever agencies are out there to come into 
our school and kind of pitch in with us." 

At South Pointe Elementary, a different 
kind of partnership is leading to a new way 
of teaching. 

A private company will receive public 
school money to run South Pointe, the first 
such partnership in the nation. 

The company, Education Alternatives Inc., 
is using a novel teaching method that it says 
has boosted student achievement at its two 
private schools in Minnesota and Arizona. 

Teachers at South Pointe will let students 
decide what they'll learn-and how they'll 
learn it. 

A MODEL FOR FUTURE? 

Dr. Michael Krop, a member of the Dade 
County School Board, said he hopes the com
pany's methods-and outside funding-will 
serve as a method for educating underprivi
leged children. 

"We are doing very poorly with the kind of 
background these children have in other con
ventional schools, not onlY. in Dade County 
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but throughout the country," he said. "We're 
hoping we can show some successes here that 
are not being shown elsewhere." 

The merger, too, could be good news for 
parents and families. 

Instead of two Parent-Teacher Associa
tions, there will be one-so parents with 
children in upper and lower grades won't 
have to choose. And separate programs that 
taught and assisted parents will be com
bined. 

HUB FOR COMMUNITY 

Perhaps most significantly, educators and 
social service agencies are working to make 
Fienberg-Fisher a "full-service school," that 
is, a community hub where education, health 
care and other services are offered. 

Fienberg-Fisher is using part of a $75,000 
grant from the private Danforth Foundation 
to arrange the project, which calls for such 
agencies as the Stanley C. Myers Community 
Health Center and the state department of 
Health and Rehabilitative Services to set up 
an office at the school. 

Mr. Speaker, I would like to recognize the 
leadership of Mr. Emilio Fox, the director of 
South Beach area schools in Dade County, for 
helping to oversee a successful reorganization 
of South Beach schools. I would also like to 
commend the principal of South Pointe Ele
mentary, Ms. Patricia Parhan and the principal 
of Fienberg-Fisher Elementary, Mr. Matthew 
Lawrence for aiding in this innovative transi
tion. 

CONGRATULATIONS TO LEVON 
TER-PETROSYAN 

HON. MEL LEVINE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. LEVINE of California. Mr. Speaker, I am 

introducing a resolution which congratulates 
Mr. Levon Ter-Petrosyan on becoming the first 
democratically elected President of Armenia. 
The resolution also comments the Armenian 
people for continuing their difficult quest for 
democracy and free-market economics in their 
country. I would like to invite my colleagues to 
join us as cosponsors of this important resolu
tion. 

Armenia deserves much of the credit for 
fueling the democratic movements in the So
viet Union and Eastern Europe. In February 
1988, Armenians took to the streets en mass 
to protest the authoritarian and oppressive na
ture of their government. Many experts believe 
that the prodemocracy movements in Eastern 
Europe and the Soviet Union used the Arme
nian protests as a model. As we all know, the 
net result of these national democratic move
ments was the ouster of entrenched, corrupt 
Communist dictatorships. 

We must encourage democratic tendencies 
wherever and whenever possible. Democracy 
in Armenia is in its embryonic stage. The U.S. 
Congress has a vital role to play in nurturing 
and encouraging its growth. Please join us in 
sending the message to the Armenian people 
that the Congress supports its efforts for inde
pendence and democracy. 

Mr. Speaker, I ask that the test of my reso
lution be printed in the RECORD at this point. 

H. CON. RES.
Congratulating the president and the peo

ple of Armenia for their democratic elections 

November 7, 1991 
and urging the President of the United 
States to recognize Armenia's declaration of 
independence and to extend full diplomatic 
recognition to the Republic of Armenia. 

Whereas in February 1988, the Armenian 
people engaged in mass public protests 
against their oppressive communist govern
ment, thereby creating a model for the other 
anticommunist protest movements through
out Eastern Europe and the Union of Soviet 
Socialist Republics; 

Whereas the Armenian protests and simi
lar protests throughout Eastern Europe and 
the Union of Soviet Socialist Republics have 
caused the communist system to collapse 
and the liberation of millions of people; 

Whereas the Armenian people yearn for 
and are striving for the establishment of de
mocracy and a free-market economic system 
in their country; 

Whereas on September 21, 1991, in a na
tional referendum held in compliance with 
the Soviet constitution and monitored by 
international observers, the people of the Ar
menian republic voted overwhelmingly for 
independence from the Union of Soviet So
cialist Republics; 

Whereas on October 16, 1991, the Republic 
of Armenia held its first multiparty presi
dential election, selecting Levan Ter
Petrosian, a former political prisoner, as its 
first president; and 

Whereas these elections are recognized as 
being free and fair: 

Now, therefore, be it 
Resolved by the House of Representatives (the 

Senate concurring), That the Congress-
(1) congratulates President Levan Ter

Petrosian for becoming the first democrat
ically elected president of the Republic of 
Armenia; 

(2) commends the people of Armenia for 
successfully executing Armenia's first free, 
fair, and democratic presidential election, 
and encourages them to continue their 
course toward democracy and a free-market 
economy; and 

(3) urges the President of the United States 
to recognize Armenia's declaration of inde
pendence, extend full diplomatic recognition 
to the independent Republic of Armenia, and 
support Armenia's application to join inter
national organizations, including the United 
States and the Conference on Security and 
Cooperation in Europe. 

DOES AMERICA CARE ABOUT 
FAMILIES? 

HON. WILLIAM (BILL) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. CLAY. Mr. Speaker, on November 6, 
European Community labor ministers reached 
a political agreement over plans to harmonize 
workers' rights to parental leave throughout 
Western Europe. 

The agreement reached by the European 
labor ministers guarantees women a minimum 
of 14 weeks paid maternity leave. The agree
ment provides that workers on leave must be 
compensated at adequate levels and that 
those levels should not be less than the sums 
available to a worker during sick leave. The 
agreement prohibits the dismissal of prcJnant 
workers for any reason related to the preg
nancy, provides that such workers shall have 
the right to transfer to alternative duties if their 
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current job involves a risk to the health and 
safety of the worker, and restricts the ability of 
employers to assign pregnant workers to night 
work. The agreement further provides that this 
is a minimum standard, below which protec
tion cannot fall, and can never be used to jus
tify a lowering of existing standards. 

This is just a part of the support system that 
the European countries have established to 
protect families. Indeed, the provisions just 
agreed to by the European labor ministers are 
a lesser standard than those provided by law 
by many of the member nations of the Euro
pean Community. But even the United King
dom, which has one of the weakest laws in 
Europe, provides that women are entitled to at 
least 6 weeks maternity leave at 90 percent of 
their salary, followed by an additional 12 
weeks of leave at minimum compensation. To 
the extent that the proposal of the labor min
isters is controversial at all, it is because many 
feel that it does not go far enough. 

It is discouraging and disturbing to compare 
this policy with the current status of the law in 
the United States. The Senate has recently 
passed legislation that would provide workers 
with 12 weeks of unpaid leave to provide for 
family members in the event of a crisis. Spe
cifically, that legislation provides a worker 
would be entitled to 12 weeks of unpaid leave, 
leave that may be offset by any paid leave the 
employee has accrued, in the event of a birth 
or adoption, in order to care for a seriously ill 
parent, spouse, or child, or in the event of the 
worker's own illness. The legislation requires 
medical certification that an employee is either 
needed to care for an ill family member or is 
unable to perform the functions of his or her 
position. The Senate-passed bill exempts em
ployees working less than 1,250 hours a year. 
Almost one-third of the women in the work 
force and one-fifth of all employees are work
ing part time. The Senate-passed bill exempts 
employers employing less than 50 workers, 
thereby removing approximately 40 percent of 
the work force from coverage. The Senate bill 
exempts key employees, requires employees 
provide 30-days notice of intent to take leave, 
and permits employers to recapture health 
premiums paid on behalf of the employee in 
the event the employee does not return to 
work. 

To call this legislation a minimum standard 
does not do justice to the word "minimum"; 
"least" is a more accurate term. Yet, we are 
being told that even this constitutes too great 
a burden on business for the President and 
perhaps a third of the House. The real cost, 
however, is being borne by American families. 
Too many families face an irreconcilable con
flict between financial needs and emotional 
and physical needs. Faced with a need to pro
vide care on the one hand and to provide in
come on the other, a worker unable to obtain 
leave has no rational choice. Either decision 
imposes unreasonable costs on that family 
and on society. The Family and Medical Leave 
Act, at minimal expense to employers, enables 
workers to provide necessary, crucial care at 
times of family crises without jeopardizing the 
economic livelihood of the family. This legisla
tion benefits workers and their dependents, 
specifically, and the quality of life in this coun
try, generally. Mr. Speaker, this is truly the 
minimum that we owe to our constituents. 
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ALLAPATTAH ELEMENTARY KICKS 
OFF RED RIBBON ANTIDRUG 
CAMPAIGN 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, the 
Allapattah Elementary School in Miami re
cently kicked off its red ribbon campaign, with 
a week full of events, October 19-26. The pro
gram of speakers, pep rallies, and games, 
launches a year long, day-to-day effort to pre
vent drug abuse. The Red Ribbon Committee 
under the leadership of committee chair, Ms. 
Maria Sarduy and cochair, Ms. C. Kary 
Marquez, has created a multidimensional drug 
prevention program at Allapattah Elementary. 

Mr. Speaker, our children are often 
bombarded with negative peer pressure. The 
red ribbon campaign works to counteract 
those harmful influences by teaching 
Allapattah Elementary students that drugs 
steal your happiness. The program works 
through all of a students activities: Classroom 
studies, art and music classes, and recreation. 

The substance abuse trust curriculum, spon
sored by Dade County Public Schools, plays a 
significant role in the classroom. The children 
gain a foundation of knowledge about the dan
gerous effects of drug abuse through this 
class work. The cold hard facts about drug 
abuse work to dispel any myths about this kill
er of our children, families, and neighbor
hoods. An essay contest for the campaign 
challenges the writing skills of these young 
students to explain, in their own words, the 
evils of drug abuse. 

The art and music programs at Allapattah 
Elementary also promote the antidrug theme 
at the red ribbon campaign. Door decorating 
contests and other art competitions rally stu
dents around antidrug themes through creative 
expression. Music classes work with students 
as they compose pep songs and rap pieces 
which melodically decry drugs. 

I commend the leadership of Ms. Sarduy 
and Ms. Marquez for making the antidrug ef
forts of the red ribbon campaign an integral 
part of Allapattah. The Red Ribbon Committee 
should also be recognized for their contribu
tion, these include: Mary Acebal, Annie Byrd, 
Thelma Clark, Raquel Cruz, Maria Del Gado, 
Mora Finch, Angel Forte, Mary Richard, 
Katrinka Gibson, Isabel Gonzales, Patricia 
Jackson, Anita Julien, Mareya Morino, Richard 
Muller, Barbara Myles, Odalys Perez, Gratha 
Pia, Ana Reyes, Judy Rodriquez, Cristina 
Rubino, Rodrigo Suarez, and Jacqueline Van 
Bell. 

ENTERPRISE CAPITAL FORMATION 
ACT . 

HON. WilliS D. GRADISON, JR. 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. GRADISON. Mr. Speaker, today, I am 
joining over 40 of my colleagues in the House 
and over 20 in the Senate in introducing the 
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Enterprise Capital Formation Act. This biparti
san effort responds to the need of small busi
nesses to tap into equity markets. 

While a strong supporter of the Tax Reform 
Act of 1986, I have long felt that eliminating 
the capital gains differential was its biggest 
flaw. Since the elimination of the capital gains 
differential, there has been a dramatic drop-off 
in venture capital investments. It has become 
much more difficult for small, start-up firms to 
raise the capital needed to expand and create 
jobs. 

The Enterprise Capital Formation Act re
sponds to this problem by providing a 5Q-per
cent deduction for investors who make long
term--greater than 5 years-venture capital 
investments, the first $100 million of paid-in 
capital, and greater deductions for those who 
make seed capital investments-the first $5 
million of paid-in capital. 

Small businesses are vital to the health of 
the American economy, but they often have 
great difficulty raising money from banks and 
the capital markets. These incentives should 
make small businesses less dependent on 
debt, and supply them with patient equity fi
nancing. 

I believe that the question of capital gains 
taxation needs to be examined in a non
partisan atmosphere. This bill is a good start
ing point. I do not view this as a growth pack
age, but as a proposal to level the playingfield 
between large and small firms in the equity 
markets. 

IN MEMORY OF 0. WAYNE 
ROLLINS 

HON. GEORGE (BUDDY) DARDEN 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. DARDEN. Mr. Speaker, today I rise to 

honor the memory of 0. Wayne Rollins who 
passed away last month at age 79. 

A native of Tunnel Hill, GA, Mr. Rollins grew 
up as a child of the Great Depression, working 
for $1 0 a week in a cotton mill in addition to 
his responsibilities on the family farm in the 
mornings and evenings. He attended a one
room school and graduated from Ringgold 
High School as valedictorian in 1930. Mr. Rol
lins went on to become a pioneer business
man, amassing a financial empire--Rollins, 
Inc.-worth more than $930 million. 

In addition to his gift for financial genius, Mr. 
Rollins also was a great promoter of edu
cation. In 1986, he donated $10 million to 
Emory University in Atlanta as the first step to
ward building a $40 million laboratory facility 
which will encourage cross-disciplinary re
search among scientists who are working on 
possible cures for cancer, heart disease, ge
netic birth defects, diseases of children, and 
nervous system disorders such as Alzheimer's 
disease and schizophrenia. 

Mr. Rollins had been honored for his con
tributions to Georgia colleges and universities 
by the Association of Private Colleges and 
Universities in Georgia. Buildings bearing his 
name are on the Georgia campuses of Berry 
College, and Young Harris College, at Ken
tucky's Cumberland College, and the Claudia 
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A. Rollins Center for Church Ministries at 
Georgia's Emory University is named in honor 
of his mother. He also has served on the 
board of trustees of Emory University, Young 
Harris College, and Berry College; a number 
of honorary degrees were bestowed on him. 

For two decades, Mr. Rollins provided a 
large number of college scholarships for 
needy young people at four high schools and 
three colleges and universities. 

He was the recipient of the Horatio Alger 
Award and the Golden Plate Award by the 
Academy of Achievement; named Georgia 
Philanthropist of the Year for 1987; received 
the National Philanthropist of the Year Award 
for 1988, and inducted into the Sales and Mar
keting Executives International Academy of 
Achievement for 1990. Mr. Rollins had served 
as a director of the Atlanta Chamber of Com
merce and several major business and bank
ing firms. 

Mr. Rollins will long be remembered for his 
many contributions to the betterment of our 
State. I would like to extend my sympathies to 
his wife, Grace, and sons, Randall and Gary, 
At this time, I also would like to share with my 
colleagues the following articles from the 
Catoosa County News which best describe the 
unique character of this generous and suc
cessful man. 

[From the Catoosa County News) 
BUSINESSMAN O.W. RoLLINS DIES AT 79 

0. Wayne Rollins, a Tunnel Hill farmer's 
son who worked for $10 a week in a cotton 
mill during the Great Depression and went 
on to amass a financial empire worth more 
than $930 million, died Friday at Emory Uni
versity Hospital. He was 79. 

Rollins, a Ringgold High School graduate 
who founded the multi-million Rollins Inc., 
died at 12:30 p.m. after being taken to the 
hospital for a pacemaker implant, said hos
pital spokeswoman Judy Smith. 

Dr. Gloria Shatto, Berry College president, 
said Rollins was very important to the 
growth of the college, where he served as a 
trustee. 

Rollins came on the Berry Board of Trust
ees in 1973 and was named trustee emeritus 
in 1983, Dr. Shatto said. 

"He was a valuable friend to the college 
during his active years and had continued 
his interest in our progress," she said. 

The Rollins Beef Research Center is named 
after him, and Rollins endowed the Rollins 
Work Professorship at the college. Several 
students annually received Rollins student
work scholarships, she said. 

He had been on the Berry campus just last 
week, working on a project, Dr. Shatto said. 

Rollins, who annually was listed by Forbes 
magazine as one of the nation's richest men, 
was a co-founder of Rollins Inc., one of the 
world's largest service companies. Forbes 
ranked him as the third richest Georgian and 
the 79th richest American. 

Over the years, Ro111ns amassed an esti-
. mated 55,000 acres in Georgia, Florida and 
Delaware as well as 12,000 head of cattle. He 
earned a reputation as a tough negotiator 
who loved to buy land and hated to sell it. 
He was probably the largest non-corporate 
landholder in Georgia. 

A winner of the Horatio Alger Award, Rol
lins never attended college, but he provided 
scores of college scholarships to needy stu
dents. 

In 1987 Ro111ns was named Georgia's Phi
lanthropist of the Year. 

A native of Tunnel Hill, Ro111ns grew up on 
his family's farm and attended a one-room 
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school-house. He graduated from Ringgold 
High School. 

He took a job in 1931 in the winding room 
of Standard Coosa Thatcher, a Chattanooga, 
Tenn., cotton mill where he worked up to 72 
hours a week at the Depression-era wage of 
$10. He kept working on the family farm in 
the mornings and evenings. 

Although his investments ranged from 
radio and television stations to oil service 
companies, carpet manufacturing, real es
tate, cattle and citrus groves, Rollins' great
est success came in providing three varied 
services to homeowners: insect extermi
nation, home security and lawn care. 

In 1948, Ro111ns formed a partnership with 
his brother, John, marking the birth of Rol
lins Inc. Wayne bought a radio station and 
John sold cars. 

In 1964, Ro111ns caught the attention of 
Wall Street with what is believed to be the 
first leveraged buyout-a $62.4 million acqui
sition of Orkin Exterminating Co. At the 
time, Rollins Inc. had revenues of only $9 
million. 

Ro111ns is survived by his wife, Grace Rol
lins; two sons, R. Randall Rollins and Gary 
W. Rollins of Atlanta; and a brother, John 
Ro111ns of Delaware. 

O.W. RoLLINS REMEMBERED VERY FONDLY 

(By Richard L. Ball) 
Catoosa County's 0. Wayne Rollins, the 

millionaire businessman who died last week
end, will be remembered for his commitment 
to education and his interest in young peo
ple, Catoosa County residents. 

Bobby Plemons, administrative assistant 
to Commissioner Jack Rowan, said the Tun
nel Hill native was an inspiration to the 
area's young people. 

"Mr. Rollins believed in education and for 
several years has given scholarships to de
serving graduating seniors to help with their 
college education," said Plemons. "He al
ways did take a lot of interest in young peo
ple. I remember him speaking to my grad
uating class and he was very inspiring." · 

Although he kept up with all the modern 
technology of today's world, he was also able 
to apply "old-fashioned common sense" to 
everything that he did and I think this 
played a big part in his success," said 
Plemons. 

He was also very interested in agriculture 
and took an active role in agriculture experi
mentation. He provided a lot of equipment 
and facilities to Berry College in the agri
culture area, Plemons said. 

"He was not the kind of person to leave de
tails to someone else. He was right in there 
attending to each detail-leaving no loose 
ends," said Plemons. 

"Personally, I think the people that had 
the privilege of hearing Mr. Rollins speak 
came away, inspired. He grew up through 
hard times and was an example of what a 
person can do if they just apply some hard 
work and common sense. 

Plemons said Rollins had a deep desire to 
help Catoosa County, adding that he believed 
that to be the reason Rollins took a personal 
hand in purchasing land for an industrial 
site. He wanted to provide jobs for Catoosa 
Countians. 

"Mr. Rollins was a real credit to our coun
ty and I have all kinds of admiration and re
spect for the man," said Plemons. 

Elyse Cochran, executive director of the 
Catoosa County Chamber of Commerce and 
Economic Development Commission, called 
Rollins a unique and special individual. 

"From his first full-time job with a start
ing salary of $10 per week until his approxi
mate worth of one billion dollars at the time 
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of his death, he exemplified the meaning of 
entrepreneurship,'' said Cochran. 

"He never forgot where he came from and 
I feel that this is why he purchased the 400 
acre site for industrial development. He saw 
that this would create jobs for his hometown 
and serve as a lasting contribution to the 
citizens of this community." 

Mr. Rollins participated in various Cham
ber functions throughout the year which in
cludes awarding a college scholarship to a 
Catoosa County senior each year. 

His commitment to Catoosa County and its 
citizens will be long remembered, said Coch
ran. 

Rollins was born in Tunnel H111 in 1912 and 
graduated from Ringgold High School as val
edictorian in 1930. In 1948 he and his brother, 
John, became ·ousiness partners. John oper
ated an automobile dealership. Wayne oper
ated a radio station where the dealership 
could advertise its business. 

SOUTHERN FLORIDA CHAPTER OF 
THE LEUKEMIA SOCIETY OF 
AMERICA 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, I am 
pleased to recognize the important work of the 
Southern Florida Chapter of the Leukemia So
ciety of America in our Miami community. 

On October 30, 1991, the Leukemia Society 
held a fundraiser to raise money for leukemia 
research. This fundraiser, called the F.G. 
Bodner Man of the Year, was a major event 
emceed by Tony Segreto, the sports director 
of Miami's Channel 4. The event was success
fully chaired by Rebecca Fisher, corporate 
counsel to Capital Bank. Ms. Fisher recently 
lost her father to leukemia after his year long 
battle with the illness and wanted to do some
thing to prevent others from suffering with this 
terrible disease. 

The Leukemia Society is a national health 
agency based on volunteers like Ms. Fisher 
dedicated to seeking the cause and eventual 
cure of leukemia. Nationwide, the society has 
57 chapters all working toward raising money 
for research and educating the public about 
leukemia. Leukemia strikes 74,000 Americans 
each year but the survival rate has increased 
from 15 percent 20 years ago to 77 percent 
today. The society supports five major pro
grams: research, patient-aid, public and pro
fessional education, and community service. 

I wish to also recognize other members of 
the F.G. Bodner Man of the Year Committee, 
who worked with Ms. Fisher to make this 
event so successful. They are: Jennifer 
Glaser, Lynn D. Evens, Lois Shaver, Allison 
Ullman, Wendy Sacks, Scott Simowitz, Sally 
Warner, Michele Vogel, Howard Glass, Steve 
Goldman, and Monica Hollar. 
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A 100-YEAR ANNIVERSARY TRIB- WESTCHESTER COUNTY'S FOOD-
UTE TO THE SAN BERNARDINO PATCH: A SENSE OF COMMIT-
PUBLIC LIBRARY MENT THAT IS TACKLING HUN

GER 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 

Mr. LEWIS of California. Mr. Speaker, I 
would like to bring to your attention today the 
1 OOth anniversary of the San Bernardino Putr 
lie Library. The library will be honored on its 
centennial at a gala dinner to be held in San 
Bernardino, CA, later this month. 

Public libraries are a unique demonstration 
of the freedoms we share and often take for 
granted in the United States. How important it 
is to remember that people across the globe 
are willing to risk their lives and homes for the 
opportunity to have even the simplest free
doms we enjoy every day. Among these free
doms most basic to our democratic society is 
the right to uncensored information. Our public 
libraries serve to remind us of this freedom 
and others. 

The city of San Bernardino's elected officials 
appointed the first public library board of trust
ees in December 1891, and the library first 
opened its doors in 1892. The first branch li
brary was built in 1929 to accommodate San 
Bernardino's growing population. 

Over the years, the library has served many 
critical needs, serving as a reference and in
formation center, a door to learning for chil
dren and adults, a community activity center, 
and a popular materials library. The library 
also attempts to provide educational activities 
and opportunities for the public which are con
sistent with library goals. 

Last year, San Bernardino Public Library 
served 68,000 library-card holders, 700,000 
items were borrowed, 1 02,000 reference and 
information questions were answered for the 
public, and 285,000 children attended library 
programs. In addition, some 300,000 people a 
year visit the Feldheym Library to consult or 
borrow. 

The m1ss1on statement of the San 
Bernardino Public Library includes the follow
ing: "It is vitally important that every citizen in 
our community have ready and free access to 
the world of ideas, information, and creative 
experience. To this end, San Bernardino Putr 
lie Library's mission is to provide for the public 
convenient access to information, library mate
rials, life-long learning opportunities, cultural 
events, and appropriate new technologies, and 
to promote our services to make them known 
to the community." 

Mr. Speaker, I ask that you join me and our 
colleagues today in recognizing the contribu
tions that the San Bernardino Public Library 
has made to the community over the past 1 00 
years. I know that San Bernardino looks for
ward to the next 1 00 years with assurance 
that the library will continue to meet the needs 
of our citizens. It is fitting that the House pay 
tribute to this fine facility today. 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mrs. LOWEY of New York. Mr. Speaker, 
some people talk about problems in their com
munities. Some people do something about 
them. For the last 4 years, the people at 
Food-PATCH [People Allied to Combat Hun
ger] have done a great deal to tackle the protr 
lem of hunger in our community head on. 

Westchester County has a serious hunger 
problem. In fact, the county is confronting the 
fastest growing hungry population in the coun
try. That fact is tragic, and it is an even great
er tragedy that more than half of these hungry 
people-more than SO,OOQ-are children. That 
situation is criminal. We cannot allow it to con
tinue. 

All of us in this House understand full well 
the ramifications of hunger in our society. The 
implications go far beyond the pain of the hun
ger. Those who suffer from hunger all too 
often develop health problems as a result, 
adding to their suffering and to the societal 
costs of this tragedy. For young people work
ing to get an education, hunger has a severe 
detrimental impact. The ultimate result is, of 
course, lost productivity and economic suc
cess for the individual and the society. 

Clearly, hunger is a problem not only for 
those who suffer directly but also for the rest 
of our society. Many do not acknowledge that 
fact and have found it easier to turn their 
backs to this problem, as if it has no bearing 
on their own lives. 

In fact, as recently as 1988, Westchester 
County did not have one food cupboard or 
soup kitchen to assist these people. There 
was not one place where a hungry person 
could count on finding sustenance, not one 
oasis of caring where a worried parent could 
count on finding food for a hungry child. 

Food-PATCH was organized to bring to
gether concerned citizens to respond to this 
urgent need. In a very short time over 1 00 
soup kitchens have been established in the 
northern half of Westchester County. Every 
day, 10,000 pounds of food are distributed to 
those who would otherwise go hungry. 
Through the efforts of Food-PATCH, thou
sands of children do not have to go to bed 
hungry; parents are able to feed themselves 
and know that their children are receiving es
sential nutrition. 

In spite of the immense challenge of tack
ling the hunger problem in our county, Food
PATCH is undertaking an energetic program 
toward even more ambitious goals. They pro
vide classes in practical living to help people 
become self-sufficient, to supplement the qual
ity of the food they distribute with nutritious 
fruit and vegetables, to fight for breakfast pro
grams in public schools, and to provide in
fant's and children's survival kits to parents. 

I salute Food-PATCH, Mr. Speaker, for hav
ing the compassion to care, the energy to 
work, the perseverance to ensure the re
sources are there to meet the massive need, 
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and the foresight to look beyond today. The 
result of their commitment has been a remark
able ability to make a difference in the lives of 
others. Every person who is involved with this 
organization deserves the appreciation of the 
entire Westchester community for their selfless 
support for Food-PATCH and its important 
work. 

Those of us in the Congress have a respon
sibility to groups like Food-PATCH. As we set 
budgetary priorities and craft legislation de
signed to address the hunger problem in 
America, we need to ensure that our work 
complements and enhances the ability of 
Food-PATCH and other humanitarian organi
zations to continue their valuable work. We 
should never forget that, without them, the 
Federal efforts to address this problem would 
not succeed. 

I am sure that all of my colleagues here in 
the House join me in acknowledging our debt 
of gratitude to the people who give of their 
time and financial resources to make Food
PATCH the success it is. 

VETERANS DAY 1991 IS A VERY 
SPECIAL OCCASION 

HON. JAMES T. W AI.SH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. WALSH. Mr. Speaker, for the first time 
in decades our country finds itself ready to 
celebrate Veterans Day without the cold war 
staring us in the face. The world has changed 
drastically, although many serious problems 
remain. But our military personnel find them
selves quietly defending the peace at the 
present time. 

Veterans Day 1991 remains a very special 
occasion. We honor the brave men and 
women in our military forces, both past and 
present, who serve their country with such 
great distinction. I remind all my fellow Ameri
cans to take a moment to remember espe
cially those veterans who have given the ulti
mate sacrifice in the defense of freedom. In 
this century alone we have seen two major 
world wars and countless other confrontations 
between nations. Any day you visit either a 
veterans cemetery or VA hospital, you are 
clearly reminded of the horrors of war. Yet at 
the same time I encourage the citizens of this 
Nation to take a moment to ·visit a veterans 
hospital to offer support to those confined 
there. 

The trt:mendous success of the Desert 
Storm operation showed the skill of our Armed 
Forces. They are second to none in the world, 
yet all of us hope no further battles in the 
name of peace will be necessary. 

We have a great deal to be thankful for on 
Veterans Day 1991. I support all of our Armed 
Forces personnel, past and present, and ex
tend to them the congratulations of a grateful 
nation. 
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TRIBUTE TO THE D.C. INSTITUTE 

FOR MENTAL HEALTH 

HON. RONAlD V. DELLUMS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. DELLUMS. Mr. Speaker, I am pleased 

today to extend to the D.C. Institute for Mental 
Health my heartfelt congratulations for 25 
years of mental health service to the citizens 
of the District of Columbia. For 25 years, the 
Institute for Mental Health has operated 5 
community-based programs-Anacostia Clinic, 
the Center for Family Health, Connecticut Ave
nue Clinic, Georgia Avenue Clinic, and the 
lnstitutewide Training Program. 

Mr. Speaker, between July 1991 and June 
1992, the Institute will see nearly 3,000 pa
tients at 4 program sites, and it will provide 
them with some 150,000 hours of health care 
services. The institute is the largest and one 
of the oldest nonprofit providers of primary 
mental health care in the city-and the largest 
provider of such care for poor children. Among 
the institute's clients are the working poor, 
with nearly 40 percent in this group uninsured 
or underinsured. In the main, the institute's cli
ent population exhibits problems ranging from 
acute depression and suicidal behavior to 
stress-related disorders, phobias, and schizcr 
phrenia-with health as well as substance 
abuse problems commonly seen as complicat
ing factors. 

Mr. Speaker, with successful outpatient 
treatment, many of the institute's clients re
main at work and productive in the community 
or move from public assistance to educational 
achievement, greater levels of productivity, 
and the maximum levels of self-sufficiency. As 
a result of the institute's work, severely dis
turbed patients who would require admission 
and costly treatment in inpatient psychiatric 
units remain in the community at a fraction of 
the public cost. Without the institute, the sheer 
number of patients needing emergency care 
would inundate the psychiatric and medical 
emergency rooms in the metropolitan area; 
significant numbers of patients would place 
overwhelming demands on the area's strained 
mental health and health care system; and 
many persons only marginally coping with 
their lives would become homeless. 

Mr. Speaker, once identified and enrolled in 
the program, drug-exposed infants will receive 
routine pediatric neurological and psychiatric 
evaluations, indepth therapies, and other ex
tensive medical care for the first 5 years of 
their lives. Siblings ages 6 to 11 years old will 
likewise receive indepth attention in the Thera
peutic Afterschool Program, which will provide 
individual and group psychotherapy, psy
chiatric and psychological evaluations, and 
medicative therapies. 

Mr. Speaker, recovery from cocaine addic
tion is a long, hard-fought process. Residential 
treatments will be provided for the most seri
ously addicted parents, lasting anywhere from 
6 to 18 months. In addition, the Institute will 
offer outpatient therapy groups for those moth
ers and fathers not requiring residential treat
ment. Other therapy groups will focus on as
sisting and encouraging pregnant women, 
many of whom are expected to be very young, 
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to seek early pre-natal care and to eliminate 
the drug-taking behaviors which endanger un
born children. 

Vocational training will be offered through 
collaborations with the local business commu
nity and schools. Day and evening drug and 
other education programs will teach parenting 
and other necessary life skills. A full range of 
psychiatric services will be available for this 
often dually diagnosed population. 

Mr. Speaker, the D.C. Institute for Mental 
Health is an excellent nonprofit organization 
worthy of our notice on its 25th Anniversary. 

MIAMI COUNCIL NAVY LEAGUE 
EVENT 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, on Octcr 
ber 26, the Miami Council Navy league of the 
United States held a most successful celebra
tion commemorating the 216th birthday of the 
U.S. Navy. The guest of honor was Rear Adm. 
George Gee of the U.S. Navy. 

Rear Admiral Gee shared with the distin
guished guests of this year's Navy ball experi
ences from his recent command in Operations 
Desert Shield and Desert Storm. He further 
explained his current command with the Joint 
Task Force Four, a counternarcotics task force 
in Key West, Fl. 

Many should be commended for their lead
ership in organizing this successful event. 
These include: Honorary chair, Lady Suzanna 
Tweed; president, Mrs. Martha Ann Hoskins; 
and chairmen, Mr. and Mrs. M. Berman Stein, 
Capt. and Mrs. William Best, Mr. and Mrs. 
Ronald Falkey, Mr. and Mrs. William Kilpatrick, 
Mrs. June Larson, Mr. Don Manson, Capt. and 
Mrs. John Machin, Lt. Col. and Mrs. Mel 
Mendelson, Comdr. and Mrs. John Pell, Mrs. 
Helen Rowan, Mr. and Mrs. Robert Sprung, 
Comdr. and Mrs. William Stein, Mrs. Gene 
Storob, Mr. and Mrs. Jerry Sherrard, Maj. 
Gen. and Mrs. Frank Simokaitis, Col. Thomas 
Stringfellow, Capt. and Mrs. Sandy Tanos, Mr. 
and Mrs. Charles Terry, Col. and Mrs. John 
Thomson, Lt. Col. Nicholas Valeriani, and Mr. 
and Mrs. John Watson. 
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for purposes of income-based programs ad
ministered by the DVA. 

Mr. Speaker, as so often is the case, the in
adequacies of current law are brought to our 
attention through constituent casework. The 
impetus for this bill came from one of my con
stituents, Mr. Richard Corbett, who was of
fered a $20,000 settlement for his injuries as 
a result of the OVA's negligence in providing 
him with improper medication. Mr. Corbett was 
informed that if he accepted this settlement for 
his injuries caused by the DV A he would no 
longer receive the income-based pension he 
and his family currently depend upon. Since 
the DVA includes personal damages as count
able income, veterans benefits that are means 
tested, such as pensions, are offset by the 
amount of any injury award. 

I believe that it is unfair for the DVA to ben
efit from the injuries it causes veterans. The 
veteran, after having his personal damages 
claim acknowledged by a settlement offer from 
the DVA, is not ir1demnified for the OVA's neg
ligence. He is no better off having essentially 
won his claim than he would have been hav
ing lost. Where is the justice for this disabled 
veteran and his family who have been harmed 
by the DVA? I am certain that there are many 
other veterans who find themselves in similar 
circumstances. 

I call my colleagues' attention to a prece
dent set with regard to personal damages as 
countable income and the offsetting of DVA 
means-tested benefits. In the past 3 years, 
Congress enacted two laws that excluded per
sonal damages from being counted as income 
for the purpose of determining entitlement to 
Federal benefits. The first law precludes out
of-court settlement payments received by Viet
nam veterans who were exposed to agent or
ange from being counted by the DVA for its in
come-based benefits. The second law pro
hibits all Federal agencies from counting as in
come any veteran's out-of-court settlement 
payments for agent orange exposure for all 
means-tested Federal benefits and programs. 
Both of these bills, which I introduced, re
ceived unanimous support and were expedi
tiously signed into law. 

Mr. Speaker, I ask my colleagues to give 
this important bill their support. I am certain 
that each one of us will be helping a veteran 
who has been hurt by the DVA. We should not 
allow them to be hurt twice. Let's approve leg
islation to allow these veterans to settle their 
legal claims and keep their pension benefits, 
when the DVA is the negligent party. INTRODUCTION OF LEGISLATION 

TO COMPENSATE VETERANS 
WHO HAVE BEEN HARMED BY 
DV A ENTERPRISE CAPITAL FORMATION 

ACT 

HON.GEORGEJ.HOCHBRUECKNER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. HOCHBRUECKNER. Mr. Speaker, I rise 
today to introduce legislation that I believe will 
bring fairness to veterans who have been 
harmed by the Department of Veterans Affairs 
[OVA]. 

My bill will provide that amounts received by 
a veteran in a legal settlement with the DVA 
for injuries arising from the negligence of the 
Department shall not be counted as income 

HON. JIM MOODY 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. MOODY. Mr. Speaker, I want to start by 

thanking Senator BUMPERS, Representatives 
MATSUI, GRADISON, and others and say that I 
enjoyed working with them in drafting this im
portant piece of legislation. 

For many years, I have been a leading and 
vocal critic in the Ways and Means Committee 
against the broad-based capital gains tax cut 
offered by the President and others. 



November 7, 1991 
I intend to remain so. 
I have taken this position because I believe 

that such an approach creates windfall re
wards for past investment decisions, dis
proportionately benefits the very wealthy, and 
encourages rapidly churning capital, creating 
paper wealth for stockbrokers. 

What makes the Enterprise Capital Forma
tion Act different is that our bill is a highly tar
geted capital gains tax cut designed to en
courage new, long-term investments in small 
businesses that have been effectively shut out 
of traditional capital markets. 

Indeed, the credit crunch has affected small 
businesses, particularly high-growth, risk-tak
ing small businesses, most severely. We 
heard testimony in the Ways and Means Com
mittee that venture capital funds fell from $4.2 
billion in 1987 to $1.8 billion last year, and it 
will probably get worse in 1991. 

These businesses are the engines of our 
economic growth in Wisconsin and the Nation. 
They create more jobs and are more innova
tive than their bigger counterparts. 

A recent study by the Office for Technology 
Assessment [OT A] cited a lack of capital as a 
primary threat to the competitiveness of U.S. 
innovation in the future. While that study was 
specifically about biotechnology, the same 
could be said of electronics, process tech
nologies, software development and other 
technologies specified by the President's own 
National Critical Technologies Panel as crucial 
to our economic growth. 

American basic scientific research is the 
best in the world. Yet, when it comes to com
mercializing technologies, no American firm or 
bank can afford to invest. The payback takes 
too long, even when capital is available. So, 
reluctantly, many turn to Japanese, Germans, 
and others with more venture capital and in
vestors who are willing to wait for their returns. 

This silent technological drain is unneces
sary. By making corporations as well as indi
viduals eligible, our bill creates new pools of 
American capital that can help keep our best 
ideas at home, contributing to U.S. economic 
competitiveness and U.S. standard of living. 

Democrats have long been identified with 
economic fairness. The Enterprise Capital For
mation Act illustrates our willingness to work in 
a bipartisan way to achieve economic growth 
whose benefits are shared widely among all 
parts of society. 

BffiMINGHAM PEDIATRICIAN 
LEAVES LEGACY FOR CHILDREN 

HON. BEN ERDREICH 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 

Mr. ERDREICH. Mr. Speaker, I'd like to take 
this opportunity to extend my congratulations 
to Dr. Dewey A. White, who will be receiving 
the Alabama Family Alliance 1991 Friends of 
the Family Award. I'd also like to share with 
my colleagues the many professional, church 
and civic contributions Dr. White has made to 
our community, touching the lives of thou
sands of Jefferson County citizens. 

Dr. White practiced pediatrics for 30 years 
in Birmingham, served as president on the 
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staff of Children's Hospital and organized and 
served as head of the department of pediatrics 
at Baptist Medical Center Montclair. Dr. White 
was a physician at UAB Medical Center Stu
dent Health Center from 1973 to 1978, serving 
the last 10 years as medical director. He was 
a professor of pediatrics at UAB, and held nu
merous positions in the State medical associa-
tion. · 

But Dr. White's contributions were not lim
ited to his profession. He served in the Ala
bama Legislature as a member of the house 
and senate, and was a member of the board 
of directors for Young Life, the King's Ranch, 
and Youth for Christ. 

He presently serves on the Alabama Com
mission of Environmental Management; Juve
nile Justice Coordinating Council, and is exec
utive director of the King's Ranch. 

Dr. White is the father of four children and 
nine grandchildren. His tireless efforts on be
half of all children is indeed a very special leg
acy that will be remembered by future genera
tions. And, on a personal note, I sincerely ap
preciate and will always remember the many 
times Dr. White stitched up my son, Jeremy. 

40TH ANNIVERSARY TRIBUTE TO 
SANTA CLAUS, INC. 

HON. JERRY LEWIS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. LEWIS of California. Mr. Speaker, I 

would like to bring to your attention the fine 
work and outstanding public service of Santa 
Claus, Inc., a very special organization in San 
Bernardino, CA. During this holiday season, 
Santa Claus, Inc., will celebrate 40 years of 
bringing Christmas cheer to thousands of 
needy children and families in southern Cali
fornia. 

Santa Claus, Inc., has its roots in World 
War II when Mrs. Mignon Schweitzer, a beau
tiful lady now in her eighties, joined with her 
friends on the social planning council in seeing 
a need to bring entertainment and some spe
cial holiday festivities to the airmen stationed 
at what is now Norton Air Force Base. The 
program was a success and deemed impor
tant to continue. 

In 1951, Mignon Schweitzer founded Santa 
Claus, Inc., to concentrate solely on Christ
mas. "Incorporated" was added to signify in
corporating the efforts of the entire community. 
The group acquired the use of garages, porch
es, and spare storage to store clothing and 
toys for the less fortunate families in the area. 
According to Mrs. Schweitzer, "Santa Claus 
has never considered itself a charity. Families 
that are less fortunate often are only tempo
rarily so." A recent example are the many mili
tary families from Norton Air Force Base who 
were served last Christmas during the Persian 
Gulf war. 

Some have suggested that it is unusual that 
Mignon Schweitzer, a woman of Jewish faith, 
would become so closely involved with Christ
mas. In an interview several years ago, she 
explained, "My grandfather was German and 
he always celebrated Christmas. It was a fam
ily gathering that came to mean so much to 
me." 
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Children and families in need come to the 

attention of Santa Claus, Inc., through refer
rals from schools, hospitals, churches, social 
workers, Red Cross, Salvation Army. and 
neighbors. Parents are sent invitations and ap
pointments are set for them to shop at no cost 
for their children's Christmas presents. 
Mignon's wish has always been that parents 
be able to preserve their self-esteem and not 
suffer embarrassment because of their inability 
to provide for their children. 

The organization Mignon founded 40 years 
ago provided toys and clothing for 1,000 chil
dren in its first year. During the last year, 
Santa Claus, Inc., served 9,078 children, in
cluding toys to 37 4 Norton Air Force Base 
families. Over the years, more than 250,000 
children have been given positive memories of 
Christmas and the holiday season because of 
this wonderful organization. 

Mr. Speaker, I ask that you join me and our 
colleagues in recognizing the many valuable 
contributions Mignon Schweitzer and Santa 
Claus, Inc., have made over the years. This 
organization dedicated to giving is most wor
thy of recognition by the House today. 

TRIBUTE TO JUDGE LUIGI R. 
MARANO 

HON. SUSAN MOUNARI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. MOLINARI. Mr. Speaker, in the Bay 
Ridge community of Brooklyn on November 
15, 1991 , a very special event will take place. 
There will be a reception in honor of acting su
preme court justice Luigi R. Marano, who will 
be retiring from the bench on December 31, 
1991. 

Judge Marano has been active and devoted 
in civil service all of his life, from his days as 
an assistant attorney general for the State of 
New York, to his service as a member of the 
New York State Assembly, and his appoint
ments and reappointments as judge of the 
Family Court of New York and judge of the 
New York State Court of Claims. 

In addition, Judge Marano has been active 
in the Bay Ridge community. He has taken on 
leadership roles in community organizations 
that best serve the interests of Bay Ridge. 

Mr. Speaker, on behalf of the citizens of 
New York I would like to thank Judge Luigi 
Marano for his dedication and service. New 
York is losing a valuable civil servant, but we 
are all the better for his long and active ca
reer. 

A TRIBUTE TO THE LIBERTY CITY 
QUARTET 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. R08-LEHTINEN. Mr. Speaker, I wish to 
pay tribute to the Liberty City Quartet, a group 
of four young women-Deithrea Smith, Me
lissa Spencer, Electra Ford, and Hope Walk-
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er-who perform in their string quartet. Three 
of the members have been friends and playing 
together since they attended Liberty School 
Elementary. Now seniors in college, they have 
quite a positive enterprise going. In a Miami 
Herald article Ricardo Bascuas reports "Quar
tet Won't Forget Roots," and I commend the 
following article to my colleagues: 

When Joe Tonna, manager of a Miami 
Beach restaurant, was looking for local tal
ent to entertain his clientele, he called the 
University of Miami. The School of Music 
put him in touch with the Liberty City 
String Quartet. 

"I wanted to keep the music real simple 
but good and the Liberty City quartet fits 
the bill. They're straight-forward, they're 
classically studied students and they fit the 
place great," Tonna said. 

The quartet's members began playing their 
instruments at Liberty City Elementary, 
1855 NW 71st St., under the direction of 
music teacher Charles Mobley. Now seniors 
in college, three original members of the 
group, Deithrea Smith, Melissa Spencer and 
Electra Ford still play together with Hope 
Walker, who replaced a member who went 
away to school. 

"They wanted to pursue this beyond their 
Dade County Public School tenure," said 
Mobley. "They have been friends and col
leagues since their elementary school days 
and it just sort of evolved." 

Once they all graduated from Northwest
ern High, they began managing the quartet 
themselves instead of relying on their in
structors. 

"When Melissa graduated in 1987, we de
cided to get serious. We set our own price 
range, we got business cards," said Ford, 21. 

They now have a manager, Morgan Harris, 
to market their talent. Besides appearing at 
Key East Restaurant, 647 Lincoln Rd., the 
group plays at wedding receptions and ban
quets. 

"Quite frankly speaking, you don't have 
many black groups that are really interested 
in playing string instruments," said Harris. 
"This kind of group can be a rare commod
ity." 

"That is the reason the women named the 
group after the city where they grew up. 

"Everything you hear on TV about Liberty 
City is so negative. We just wanted to por
tray the positive side of it," said Smith, 21. 
"We're not going to forget Liberty City no 
matter if our careers and our education take 
us someplace else. This will always be our 
base." 

Spencer, 22, and Ford are both on scholar
ship at UM. Ford, a music performance 
major, has a full tuition scholarship while 
Spencer, majoring in music education, re
ceived two partial scholarships. Spencer 
plays the viola and Ford plays the cello. 

Smith, a business management major at 
Barry University, and Walker, a 19-year-old 
sophomore at the South Campus of Miami
Dade Community College, both play the vio
lin. Smith received a Golden Drum scholar
ship and Walker, a music education major, 
received a full-tuition fine arts grant from 
MDCC. 

I would like to recognize the outstanding ac
complishments of these four, young artists 
Deithrea Smith, Melissa Spencer, Electra 
Ford, and Hope Walker. 
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FATAL FLAW IN NEW BANKING 
BffiL EXPOSES TAXPAYERS TO 
TENS OF BffiLIONS IN RISK 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 

Mr. KANJORSKI. Mr. Speaker, while there 
is much in the new banking bill (H.R. 2094) 
that is worthwhile, I am concerned that it does 
not include many important sections of the 
original H.R. 6 which were considered non
controversial, and that it contains one fatal 
flaw. 

Members should be aware that, as currently 
drafted the new banking bill explicitly exposes 
U.S. taxpayers to tens of billions of dollars of 
risk. It authorizes the Federal Reserve and 
Secretary of the Treasury to spend tens of bil
lions of dollars to payoff uninsured deposits, 
even if those deposits are outside the United 
States. 

To put this in perspective, if section 
142(b)(2) of the bill is not changed, unelected 
bureaucrats could, in one fell swoop, spend 
more money than either the Commerce De
partment, the Energy Department, the Interior 
Department, the Justice Department, the State 
Department, the EPA, NASA, or the entire leg
islative or judicial branches spend in an entire 
year. 

This loophole must be closed before we 
pass this legislation. I will seek permission 
from the Rules Committee to offer such an 
amendment on the House floor. No amend
ments were permitted in the Banking Commit
tee because the previous question was moved 
before any amendments could be offered. 

Section 142(b)(2) of the bill purports to 
close the infamous too-big-to-fail loophole. Un
fortunately, it contains a loophole large 
enough to drain the U.S. Treasury. 

Section 142(b)(2) of this legislation adds a 
new subsection (b)(5) Permissible advances to 
avoid systemic risk to section 1 OB of the Fed
eral Reserve Act (12 U.S.C. 347b). This loose
ly defined subsection constitutes an open
ended draw on the U.S. Treasury. 

This subsection authorizes the Federal Re
serve, in conjunction with the Secretary of the 
Treasury, to make advances to an 
undercapitalized depository institution if the 
advances, are necessary to prevent a severe 
adverse effect on a regional or the national 
economy. Nowhere does it define either se
vere adverse affect or regional economy. 

Some have said we should not worry about 
these advances because they are made by 
the Federal Reserve, and not the FDIC or the 
Treasury. Members should be aware that the 
only reason the Federal Reserve runs a profit 
is because reserve requirements imposed by 
Federal law guarantee the Federal Reserve a 
steady income stream of billions of dollars. 
Thus the Federal Reserves' profits are guar
anteed by law and profits in excess of expend
itures are turned over to the U.S. Treasury. If 
the Federal Reserve starts bailing-out unin
sured and foreign deposits those costs will re
duce income to the Treasury and will raise 
both the deficit and the national debt. 

Furthermore, new subsection (5)(8) explic
itly states that costs in excess of liquidation-
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i.e., the bailout of uninsured deposits and for
eign deposits-shall be an obligation of the 
United States. A number of our too-big-to-fail 
banks have tens of billions of dollars of such 
deposits. 

By leaving this loophole in the law we per
petuate the too-big-to-fail doctrine and con
tinue the drain on small- and medium-sized fi
nancial institutions. 

Ideally, we should strip new subsection 
(5)(8) from this bill. At an absolute minimum 
we should: First, require that the President, 
not the Secretary of the Treasury, make any 
bailout decision that could cost U.S. taxpayers 
tens of billions of dollars, and second, permit 
such bailouts only when there is systemic risk 
to the national economy. 

It would be a serious mistake for us to con
tinue to leave the too-big-to-fail loophole open, 
hemorrhaging funds from small- and medium
sized financial institutions to undercapitalized 
money center banks. It would be tragic to 
open the doors to the U.S. Treasury, at great 
potential risk to U.S. taxpayers, upon the deci
sion of unelected officials at the Treasury and 
the Federal Reserve. 

The Federal Government is neither legally 
nor morally obligated to cover uninsured or 
foreign deposits. We should not give that 
power to unelected bureaucrats now when 
that will disrupt the flow of credit in the United 
States, and will expose the Treasury and U.S. 
taxpayers to tens of billions of unwarranted 
costs. 

IN MEMORIAM: SCOTT ANDERSON 

HON. THOMAS J. MANTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. MANTON. Mr. Speaker, it is with much 
sadness that I note the passing of my good 
friend, Scott Anderson. For many years, Scott 
was the chief lobbyist for the Burlington North
ern Railroad. It was in this capacity that I first 
met Scott shortly after I was elected to Con
gress 7 years ago. 

Scott helped me in many ways. My cam
paign had a six-figure debt and Scott helped 
me retire it. That is not an unusual story. 
Every lobbyist wants to get close to an incum
bent. Scott, however, offered much more. He 
gave me good advice about this town. He 
helped me to achieve a perspective about my 
new job that allowed me not to take myself or 
Capitol Hill too seriously. Scott's wisdom was 
invaluable then, and it has stayed with me 
ever since. 

Mr. Speaker, many of our colleagues will re
member Scott for his political acumen, his 
wonderful sense of humor, and his ever
present suspenders and hearty laugh. We 
were all fortunate to know him because he 
brought a balance to this town that is des
perately needed. I know my colleagues join 
me in sending our condolences to his wife, 
Rosemary, his daughters, Heather and Heidi, 
and the remainder of his family. Scott's friends 
on Capitol Hill mourn his loss because he was 
such a joy to know and work with. This institu
tion needs more lobbyists like Scott Anderson. 
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TRIBUTE TO MARY STANDLEE 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. MATSUI. Mr. Speaker, I rise today to 
pay tribute to a truly special individual who 
has contributed significantly to education in 
California and across the Nation. Mary 
Standlee has served the past year as presi
dent of the California School Boards Associa
tion and is concluding her term in December. 
During her tenure as president and as a lead
er in education, Ms. Standlee has brought in
novative ideas and thoughtful debate to the 
education community. Her stature as a distin
guished authority in education has become 
unquestioned through her demonstrated lead
ership as an educator and articulate spokes
person on behalf of children. 

Ms. Standlee has demonstrated a lifelong 
commitment to youth. She has taught school 
in California and Alaska and involved herself 
deeply in education issues for more than 20 
years. Ms. Standlee has been directly respon
sible for the tremendous professional growth 
of the association in the areas of govern
mental relations, communications, research, 
board development, policy development, and 
field services. Her personal efforts to focus at
tention on specific education issues including 
at-risk children, early intervention, and instruc
tion to limited-English-proficient students clear
ly indicate her compassion and concern for 
kids. 

Mr. Speaker, on behalf of all my colleagues 
and all Americans who value a high quality of 
education for our Nation's children, I pay 
honor to the tireless efforts of Ms. Mary 
Standlee as she leaves the presidency of the 
California School Boards Association. It is with 
great pride and enthusiasm that we thank her 
for the lasting contributions she has already 
provided us and those accomplishments we 
can expect from her in the future. 

ON THE OCCASION OF THE LAST 
NATIONAL REUNION OF THE 
VETERANS OF THE 108TH INF AN
TRY REGIMENT 

HON. FRANK HORTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 

Mr. HORTON. Mr. Speaker, on November 
16, 1991, the 1 08th Infantry of the 27th Divi
sion of the old New York National Guard will 
celebrate the 51st anniversary of its Federal 
muster of October 15, 1940. The gathering will 
also be a time for the veterans of the regiment 
to commemorate the 50th anniversary of Pearl 
Harbor which occurred on December 7, 1941, 
when the 1 08th was on active duty at Fort 
McClellan, AL. 

The 1 08th Infantry, as part of the 27th Divi
sion, was the first infantry regiment from the 
State of Alabama to be sent overseas in Feb
ruary 1942. The 27th Division and the 1 08th 
Infantry Regiment were assigned to defend 
the territory of Hawaii, and the 108th took up 
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defensive positions on the Islands of Maui, 
Lanai, and Molokai. 

In September 1942, the regiment prepared 
and trained for jungle warfare and was as
signed to the 40th Division of the California 
National Guard. The 1 08th served with distinc
tion and honor in Hawaii, Guadalcanal, New 
Britain, Luzon, and in the liberation of the Phil
ippines. 

For its distinguished service in World War I, 
as a part of the 27th Division, the 1 08th was 
decorated with campaign streamers for the 
Somme Offensive, Ypres, and Flanders. The 
campaign streamers for World War II include 
Bismarck Archipelago, Leyte, Luzon, and the 
southern Philippines with Arrowhead. 

The mayor of the city of Rochester, NY, 
Thomas P. Ryan, has proclaimed November 
15-17, 1991, as 108th Infantry Days in honor 
of the regiment's faithful service to our coun
try. And the State of Alabama, where Fort 
McClellan is located at Anniston, is host to the 
permanent monument to the 27th Division, in
cluding the 1 08th Infantry which was reas
signed to the division at the end of World War 
II. 

Mr. Speaker, I am extremely proud to be an 
honorary life member of the 1 08th Infantry As
sociation. Other honorary life members in
clude: Our former colleague, Bill Nichols, who 
represented the 3rd District of Alabama, the 
site of Fort McClellan; my fellow Rochesterian, 
good friend and colleague, Louise Slaughter, 
who represents New York's 30th District, the 
home base of the 1 08th Infantry Association; 
my colleague from Alabama, Congressman 
Glen Browder, and Guy Hunt, the Governor of 
the State of Alabama. 

On behalf of all of us, Mr. Speaker, I would 
like to commend all of the members of the 
1 08th, especially the officers of the 1 08th In
fantry Association: Mr. Joe Taddeo, Sr., presi
dent; Mr. Nick Meli, vice president; and Mr. Ar
chie Rinebold, special events chairman. Also, 
special recognition is in order for Mr. James 
Noblitt, who serves as the historian for the 
1 08th Infantry Association. Mr. Noblitt served 
as medical assistant throughout the battle for 
the liberation of the Philippines and treated 
many of the injured and wounded members of 
the regiment. 

On this memorable occasion, the members 
of the 1 08th Infantry Association salute their 
Commander in Chief, the Honorable George 
Bush, President of the United States of Amer
ica, and wish the Members of the Congress 
good health and guidance in the performance 
of their services to our country. And Mr. 
Speaker, I ask my colleagues to join me in ex
pressing their gratitude and admiration for the 
brave soldiers of the 1 08th Infantry. 

CONGRATULATIONS TO MARIAN 
AND FRANK ROCHE 

HON. JOSEPH M. McDADE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. McDADE. Mr. Speaker, the coming 
weeks provide cause for special celebration 
for Marian and Frank Roche of Waverly, PA, 
and their family and friends. Mr. and Mrs. 
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Roche will be celebrating both their 60th wed
ding anniversary and their 80th birthdays. 

Marian and Frank were born on December 
15 and November 15, 1911, respectively, and 
have been lifelong residents of the Dunmore
Scranton area. They were kindergarteners to
gether in Dunmore, and eloped and were mar
ried at St. Theresa's Catholic Church in 
Wilkes-Barre on November 26, 1931. Sixty 
years later they are blessed with 5 children, 
20 grandchildren and 1 0 great-grandchildren. 

Frank retired in 1972 from a rewarding ca
reer with the Metropolitan Life Insurance Co. 
after attaining the position of regional man
ager. Mr. and Mrs. Roche have been longtime 
activists in community, church, civic, and char
itable activities in northeastern Pennsylvania. I 
am sure that their proudest achievements are 
the health and successes of their children and 
grandchildren. 

The Roche's lives personify the traditional 
American values of commitment to each other, 
love of family, success earned through hard 
work, and selfless service to others that have 
made this country great. Mr. and Mrs. Roche 
are to be congratulated as their family and 
friends gather in Scranton later this month to 
celebrate these significant milestones in their 
lives. 

TRIBUTE TO COL. JERRY D. 
WOODS, U.S. AIR FORCE 

HON.ROBERTK.DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. DORNAN. Mr. Speaker, I rise today to 
salute a friend, a warrior and a true American 
hero, Col. Jerry D. Woods, who retired on 
September 1, 1991, from the U.S. Air Force 
after 24 years of diligent service to our coun
try, most recently as the chief of the Air Force 
House Liaison Office. 

Colonel Woods has served this country with 
great distinction as both an officer and fighter 
pilot. He has flown 281 combat missions and 
has received the Distinguished Flying Cross 
as well as 11 Air Medals. Overall, Colonel 
Woods has logged over 4,000 flight hours in 
various jet fighter aircraft including both the Air 
Force and Navy F--4 Phantom, the F-5 ag
gressor aircraft, and the F-16 Fighting Falcon. 

He has served as an instructor pilot at Luke 
Air Force Base, where he was named Instruc
tor Pilot of the Year in 1975. Colonel Woods 
also served as an exchange pilot with the U.S. 
Navy, where he completed 257 carrier land
ings, including 91 at night. He even received 
the prestigious Carrier Top Gun Award while 
in service with the Navy in 1979. 

While Colonel Woods has an extensive 
background in the cockpit of numerous jet 
fighter aircraft, those of us in the House of 
Representatives know him best from his most 
recent position as chief of the Air Force Liai
son Office. In this position, Colonel Woods 
has been a direct representative to Members 
of Congress for the Air Force, Secretary of 
Defense Cheney, and President Bush. I can 
think of no one who has provided better guid
ance, advice and real world expertise on a 
wide variety of aerospace and other national 
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security issues than Colonel Woods has pro
vided to this body over the past 2 years. 

Mr. Speaker, I ask you and my colleagues 
to join me in saluting Colonel Woods for his 
many contributions to the security of this great 
Nation. It is worth great pride and pleasure 
that I congratulate him upon his retirement 
from the Air Force, and I extend my best wish
es to Jerry for all of his future endeavors. 

INTRODUCTION OF LEGISLATION 
TO COMMEMORATE THE 50TH AN
NIVERSARY OF WORLD WAR II 

HON. JOHN T. MYERS 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. MYERS of Indiana. Mr. Speaker, today 

I am reintroducing legislation to commemorate 
the 50th anniversary of World War II. There 
are over 9 million living veterans of World War 
II in the United States and during the 4-year 
period from 1991 to 1995, I believe it is impor
tant to honor the men and women who de
fended our country so bravely just 50 years 
ago. 

This bill calls for a national observance of 
the 5oth anniversary of World War II which 
lends support to those men and women 
across America who are holding reunions, 
conferences, and special events to remember 
an important time ingrained in our country's 
past. 

War is not a cause for celebration and this 
resolution does not celebrate World War II or 
any war. This legislation commemorates the 
U.S. involvement in the war and serves to rec
ognize the people who fought for freedom. 
There are many stories about our Nation's in
volvement in the war and these stories should 
be retold, especially to the younger genera
tions, who only know about World War II from 
their history books and their parents and 
grandparents. 

By designating the week of May 31 through 
June 6, 1992 as a week for the "National Ob
servance of the 50th Anniversary of World 
War II," we recognize and pay homage to mil
lions of Americans who made great sacrifice 
for the benefit of all America. 

I invite all Members to join me in recogniz
ing World War II veterans by cosponsoring 
this commemorative legislation. 

UNIVERSAL HEALTH CARE 

HON. BERNARD J. DWYER 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. DWYER of New Jersey. Mr. Speaker, I 

rise today to bring to the attention of my col
leagues an issue that is important to myself, 
my constituents, and the Nation. That issue is 
national health care reform. On November 5, 
80 percent of New Jersey voters supported a 
ballot question urging the Congress to enact 
national health care for everyone. My col
leagues will also be interested to know that 
supporters would be willing to share the cost 
either through a copayment or deductible. 
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There has been a great deal of concern in 
recent years over the high cost of health care, 
and whether attempts to control costs have re
sulted in a reduced level of quality in our 
health care. These are concerns that I have 
been working on throughout my tenure in Con
gress. 

However, past efforts are not enough. Now 
is the time to review the health care system in 
America. There are many proposals circulating 
this Congress. A step in the right direction 
would be consideration of H.R. 1300, the Uni
versal Health Care Act. As its name implies, 
this legislation would provide coverage to all 
Americans regardless of job, income, and age. 

I believe that now is the time for the Con
gress to act on reforming the health care sys
tem. The people of New Jersey demand it as 
does the whole country. 

MAYOR TED MANN LEADS 
RECYCLING EFFORT 

HON. BARNEY fRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. FRANK of Massachusetts. Mr. Speaker, 
there has been a great deal of talk about recy
cling in recent years. In some cases there has 
been decisive action in this regard-and I am 
very proud that my home city of Newton, MA, 
is one of those in which such action is taking 
place. 

The major share of the credit for this goes 
to our mayor, Ted Mann. Newton has had this 
program in existence in some form for 20 
years, and it is no coincidence that is also the 
length of time that Ted Mann has been the 
mayor. He is not only the senior mayor in 
point of service in our State; he is, by general 
agreement, as dynamic and creative a chief 
executive as we have in Massachusetts. Obvi
ously this program succeeds because of the 
enthusiastic cooperation it receives from so 
many citizens of Newton, and from the city's 
able municipal work force. But the key to it all 
is Mayor Mann and his talented enthusiasm. 

I was very pleased that City & State maga
zine in its October 7 issue recognized both the 
importance of Newton's program and the 
central role Ted Mann has played in it. This is 
truly an example for the rest of the Nation and 
I ask that the article be reprinted here so that 
others can benefit from this example. 

[From City & State, Oct. 7, 1991] 
NEWTON: A HISTORY OF "THINKING GREEN"

VISIONARY MAYOR NURTURES PROGRAM 

(By Amy Lamphere) 
Over the last few years, the United States 

has witnessed a turnaround in attitudes to
ward wasting, using and recycling. 

In the early 1980s, most recycling programs 
existed only on drawing boards, and citizens 
who were "thinking green" virtually were 
considered radicals. By 1990, recycling sud
denly was "in" for the majority of the popu
lace. 

Given that history, how is it that recycling 
in Newton, Mass., a medium-size city just 
outside of Boston, has been in existence 
since 1971? 

Credit goes to one visionary, Theodore D. 
Mann, who was elected mayor in 1971 and im-
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mediately began implementing a plan to cre
ate a recycling program. Mr. Mann, whore
mains Newton's mayor today, had formu
lated a recycling program during his earlier 
days as an alderman. 

"Mayor Mann has been the driving force 
behind all of the environmental programs in 
the city," explained James L. Hickey, New
ton's public works commissioner. "Water 
conservation, tree planting, composting, re
cycling * * *. He's the one who gives us an 
environmental push. Twenty years ago New
ton started this program. That's a lot of 
foresight." 

Mr. Hickey noted that Newton was the 
first city in Massachusetts to commence 
weekly curbside recycling. Now, he added, 
that program is the state's most comprehen
sive. 

Mr. Mann said his enthusiasm for environ
mental programs was the result of a series of 
observations in the community and around 
the world. 

"I took note of what was happening to the 
environment," Mr. Mann said. "Land space 
was becoming scarce and stories of pollution 
from incinerators were beginning to filter 
through. I knew something had to happen." 

Mr. Mann's commitment to working with 
the environment has heightened over the 
years. He has visited countless cities to ex
amine resource recovery programs. 

"We are being emulated in many countries 
throughout the world," he said. "What start
ed locally has gone global." 

Newton's two-decades-old program started 
simply with a recycling drop-off center. 
Residents were encouraged to bring news
paper, cans and glass to the center on a vol
untary basis. Less than a year later, the 
mayor created the Citizens Recycling Com
mittee, an ad hoc advisory group of citizens. 

Early in 1972, the recycling program in 
Newton launched bimonthly curbside news
paper collections. The program has since ex
perienced a multitude of changes. 

Newton's recycling program has been de
veloped gradually, with expansions coming 
piece by piece. The first expansion came in 
1975, when glass and cans were added to the 
curbside effort. The next big change arrived 
in 1980, when an initiative spearheaded by 
Mr. Mann to mandate the recycling of news
paper was passed by the Newton Board of Al
dermen. 

The switch to mandatory from voluntary 
recycling was a success. The tonnage of col
lected newspaper increased 66% during the 
first year of mandatory recycling to 2,792 
tons in 1981 from 1,683 tons in 1980. 

Newton privatized its waste collection and 
recycling programs in 1983. In April last 
year, the city negotiated a five-year, fixed
price contract with Laidlaw Waste Systems 
Inc. for collection of material with a waste 
hauler, waiving the returns from the sale of 
recyclables in exchange for avoiding the un
certainties of recycling markets. 

The estimated cost of the recycling and 
yard waste projects for fiscal 1992 is $750,000 
City officials say that amount represents a 
cost savings of $600,000 when compared to 
past disposal methods. 

During the mid 1980s, it became apparent 
that a composting plan for yard waste was 
essential. Although one had been instituted 
in the 1970s, it had been largely unsuccessful. 

The mayor's push for composting can be 
attributed to his knowledge of similar pro
grams in Japan, where he found that 
'·composting is a way of life." 

The city adopted the state's first major 
municipal composting program, according to 
Mr. Hickey, and the program's success seems 
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to be contagious. In December, the state will 
begin enforcing a ban on leaf disposal in 
landfills and incinerators. 

"Composting is an integral part of recy
cling," said Mr. Hickey. "There was a tre
mendous amount of yard waste being depos
ited in the landfill." 

In the 82,000-resident community, nick
named the "Garden City," yard waste is not 
small potatoes. The city boasts 350,000 trees, 
30,000 of which line public streets, Yard 
waste is a large portion-between 18% and 
20%--of Newton's residential waste stream. 

The composting plan has flourished. Al
though some residents have taken the initia
tive to compost at home, the majority of re
cycled yard waste is picked up during 
curbside collection. Last year, 8,000 tons of 
yard waste were com posted by the city. 

Newton also has provided a market for its 
own compost. By mixing the material with 
road sand swept up at the end of winter and 
clay recycled from road construction jobs, 
the city creates loam for city landscaping 
projects. Any remaining loam is given to 
Newton residents free of charge. 

"We are able to save money and put valu
able natural resources to use in our own 
city," boasted Mr. Hickey. 

Yet with all of its success, Newton hasn't 
finished developing its recycling program. 
The fastest growing area in the program is 
the drop-off center. In particular, the flow of 
office paper, cardboard, telephone books and 
magazines is increasing. 

"We're constantly looking at new ways to 
expand." Mr. Hickey said. 

CONGRATULATIONS JAMIE WHIT
TEN; YOU ARE A GREAT MEM
BER OF THE HOUSE 

HON. ROMANO L MAZZOU 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. MAZZOLI. Mr. Speaker, on Tuesday, 

November 5, 1991, the House of Representa
tives celebrated a very important day-the 
50th anniversary of Congressman JAMIE WHIT
TEN's entry into Congress. Two months from 
now, Chairman WHITIEN will break the all-time 
record for continuous service in the House of 
Representatives. 

This remarkable longevity is testimony to 
the esteem and admiration that the First Dis
trict of Mississippi has held for their Rep
resentative over the past 50 years. 

First elected in 1941 , a month before the 
Japanese attacked Pearl Harbor, JAMIE WHIT
TEN has chaired the Rural Development and 
Agriculture Subcommittee of the Appropria
tions Committee since 1949, with a special 
eye toward serving his agriculturally based 
corner of Mississippi. 

Mr. Speaker, JAMIE WHITIEN'S success in 
representing Mississippi is indicated by his 25 
consecutive election victories, and his success 
at gaining the esteem of his colleagues is il
lustrated by his ascendance to the chairman
ship of the full Appropriations Committee in 
1978. Over the years, he has remained one of 
the most important, and indeed, influential 
members of this body, respected for his sound 
judgment, experience, and especially his fair
ness. 

Mr. Speaker, JAMIE WHITIEN has devoted all 
of his adult life to public service. Reared in a 
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farming family, he was elected to the Mis
sissippi House at age 21 and became district 
attorney just 2 years later. At age 31, he was 
elected to Congress on the eve of World War 
I I. He served through the end of the Great De
pression, World War II, the Vietnam war, the 
civil rights movement, Watergate, and most re
cently the gulf war. He has been a Member of 
Congress under 1 0 Presidents. He has 
changed with the times, but he is also testi
mony to the virtues of perseverance and dedi
cation. 

Mr. Speaker, I am proud to have served in 
this body with JAMIE WHITIEN, and I congratu
late him on his 50 years as a Member of Con
gress. 

A TRIBUTE TO WARREN COUNTY, 
MS, SHERIFF PAUL BARRETT 

HON. MIKE FSPY 
OF MISSISSIPPI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. ESPY. Mr. Speaker, I rise today to give 
tribute to Sheriff Paul Barrett who has served 
Warren County, MS, for 24 years. Yesterday, 
Sheriff Barrett made Mississippi history by be
coming the first sheriff in the State to be elect
ed for seven terms. His six previous terms of 
solid law enforcement and unselfish service 
are undoubtedly highly recognized by the resi
dents throughout Warren County. 

Paul Barrett first entered law enforcement 
on October 4, 1952, when he joined the Vicks
burg Police Department. While on the Vicks
burg force, his hard work and dedication 
quickly advanced him to rank of chief of detec
tives, where his skills as a law enforcement of
ficer where highly valued. 

After losing his first attempt at the sheriff's 
post in 1963, Paul Barrett was first elected 
sheriff in 1967. He has beaten opponents in 
his previous six elections, but on Tuesday he 
happily ran unopposed. 

Since that first election, he has worked to 
serve all the residents of Warren County
both black and white. His dedication to fair, 
yet stern police work, has helped him gain 
great respect. 

Throughout Warren County, Sheriff Barrett 
is known for his many Good Samaritan acts. 
He once bought presents for five children for 
Christmas. Their father couldn't-because he 
was serving time in Sheriff Barrett's jail. At an
other time, Sheriff Barrett helped the widow of 
a grocery store owner who was murdered dur
ing a robbery. Sheriff Barrett helped the widow 
get a safety deposit box and helped her with 
funeral arrangements. In yet another incident, 
Sheriff Barrett bought shoes for a young girl 
so she could go to school. Many years later, 
that same young girl passed on a lifesaving tip 
to the sheriff. She helped him catch suspects 
plotting to take his life. It's just that kind of 
close relationship with Warren County resi
dents that has helped Sheriff Barrett to inspire 
the community to work together. Consistently, 
Sheriff Barrett goes far beyond the call of 
duty, and Warren County residents consist
ently recognize his hard work. 

Mr. Speaker, I have known Sheriff Barrett, 
who is the father of one son and grandfather 
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of three grandchildren, for several years. He 
and his wife, Juanita Boutwell Barrett know 
their community well and serve it well. Sheriff 
Barrett's reelection to his seventh term on No
vember 5, 1991, is testament to his distin
guished public service. 

ESTABLISHING NATIONAL MEDAL 
OF HONOR DAY 

HON. ROD CHANDLER 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. CHANDLER. Mr. Speaker, today I am 
introducing legislation designating March 25 of 
each year as National Medal of Honor Day. 

The Congressional Medal of Honor is the 
highest distinction that any member of our 
Armed Forces can earn. Last year many of my 
colleagues joined me in cosponsoring a reso
lution designating March 25, 1991 as National 
Medal of Honor Day. The positive response 
was overwhelming and that resolution was 
signed into law. It is the intent of the bill I am 
introducing today to give National Medal of 
Honor Day a permanent place on our cal
endars. 

President Abraham Lincoln, in the name of 
Congress, issued the first Medal of Honor on 
March 25, 1863. Since that time, millions of 
brave men and women have served our coun
try but only 3,412 have earned this medal. It 
is in this spirit of selfless sacrifice and caring 
for others that I believe it only fitting to set 
aside one day, March 25, of each year to 
honor and remember these great Americans. 

In recent years, we've learned that young 
Americans have little understanding of the 
Medal of Honor. Last year, the Wall Street 
Journal reported on a survey concerning the 
Medal of Honor. Out of the 1 ,500 students 
surveyed, 50 percent believed the medal was 
an entertainment award, while only 5 percent 
knew what the medal really represented. We 
must correct this lack of understanding. 

This bill seeks to raise public awareness of 
the Medal of Honor and its recipients. These 
brave individuals who have given so much to 
our country must never be forgotten. It is im
portant that they remain in the forefront of our 
thoughts. I urge my colleagues to join me in 
cosponsoring this legislation I have introduced 
today designating March 25 of each year, Na
tional Medal of Honor Day. 

VETERANS DAY 

HON. SHERWOOD L. BOEHLERT 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. BOEHLERT. Mr. Speaker, today I rise 
to remember those joyous moments not so 
long ago, when we knew that Operation 
Desert Storm was over, and that our friends 
and loved ones serving in the Armed Forces 
would soon be coming home. From Saudi Ara
bia to Iraq, from Griffis Air Force Base in 
Rome, NY, to Rheien-Main in Frankfurt, Ger
many, those fine men and women served their 
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Nation with incredible courage and bravery, 
with unmatched tenacity and valor. I salute 
them today for their unending patriotism, for 
the many sacrifices they made, and for their 
willingness to go beyond the call of duty. 

But, I salute them for another reason, as 
well. Today, I applaud those airmen, soldiers, 
marines, and sailors, because many have now 
become members of a very select and very 
esteemed grou~they are veterans. With 
songs and parades, marches and speeches, 
they will be remembered on Veterans Day. 
Yet, as we reflect upon the service which 
these new veterans rendered recently for free
dom's sake, let us reflect, too, upon the in
valuable service which has been provided by 
all our Nation's veterans. From Gettysburg to 
Saigon, from Fort Stanwix and Oriskany to 
Normandy and lwo Jima, the veterans of this 
great land have given us something for which 
we can never fully repay. They have given us 
their strength. They have given us our free
dom. 

The fact that America stands today as a 
beacon of hope and democracy throughout 
the world is proof that no one has died in vain. 
It is up to us to make certain that veterans 
know of the unending appreciation we feel in 
our hearts for all their service and all their sac
rifices. Let us make this November 11 a day 
when every veteran feels the deepest respect, 
admiration, and gratitude from the countrymen 
he or she so nobly and valiantly fought to de
fend. 

KAREN A. GIEVERS, DADE COUNTY 
BAR ASSOCIATION'S NEW PRESI
DENT 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I am 

pleased to recognize Karen A. Gievers, who 
was featured in the Miami Herald after being 
installed as the president-elect of the Dade 
County Bar Association. The article "Presi
dent-Elect of Dade Bar Likes View From Top 
of Ladder" by Charles B. Rabin tells about 
how she worked her way up the ladder to be
come president of this prestigious organiza
tion: 

This past June, Karen A. Gievers was in
stalled as president-elect of the Dade County 
Bar Association. It's something she's been 
shooting for for quite some time. 

"I've been working my way up the ladder 
for the last 4lh years," she said. "It's always 
nice to move up to the next step." 

Her term will begin in June 1992. 
"She'll be an excellent president. There 

are very few people in America who care 
about curing problems like she does," said 
current President Dean Colson, of Colson 
Hicks Eidson Colson and Matthews in Miami. 

Gievers maintains an office with associate 
Nancy La Vista at 44 W. Flagler St. in 
Miami. The two primarily practice personal 
injury law, but she likes to refer to herself as 
a trial lawyer. 

The specialty has suffered an image prob
lem, Gievers acknowledges, no thanks to 
some late-night television ads that make the 
attorneys seem a bit overzealous. It's a bad 
rap on some reputable lawyers, she said. 

EXTENSIONS OF REMARKS 
"You can use commercials to help educate 

people instead of using them for attorney se
lection," Gievers said. 

In 1987, Gievers formed a nonprofit organi
zation called Operation SafeDrive. Its cre
ation was due in part to her work with acci
dent victims but mainly because of her hus
band's death. Joe Gievers was struck by a 
car and killed while riding a bicycle. A teen
age driver had taken his eyes off the road to 
change the radio station. 

"I formed the organization to help remind 
the driving public of paying attention and to 
help judges be aware of changed laws," 
Gievers said. 

She lobbies the Florida Legislature on be
half of the Academy of Florida Trial Law
yers, the Dade County Bar Association, the 
Dade County Trial Lawyers Association and 
Operation SafeDrive. She also serves the 
Academy of Florida Trial Lawyers as presi
dent. 

"Where necessary, she'll work like hell to 
change the system," Colson said. "She's a 
very formidable foe if she feels something 
needs to be changed." 

Her respect for those on the other side of 
the fence has deepened, too. 

"It's (lobbying) a tremendous process. I've 
been working at it for 711~ years," she said. 
"I've found that legislators work a lot hard
er than most people think. 

"Sometimes it gets frustrating, because 
laws many times are changed because of po
litical reasons, and not for common sense. 
But the democratic system of government is 
the best anyone's ever come up with." 

The daughter of a housewife and business
man, Gievers is the first in her family to 
study law. "The generation I grew up in, 
girls were supposed to drop out and have 
kids. My parents don't know how to explain 
me." 

After dropping out of UCLA in 1967 to get 
married, the Gieverses moved to Miami in 
1969, when Joe found a job with National Air
lines. Four years later, it was back to school 
for Karen. She attended Florida Inter
national University and Miami-Dade Com
munity College as an undergraduate and 
graduated from the University of Miami Law 
School in 1976. 

She landed her first job as a law clerk with 
Wolf & Schoninger. She left to join Sams An
derson Gerstein & Ward, becoming an associ
ate in 1978. She then spent five years with 
Anderson & Moss, also as an associate, be
fore becoming a partner with Anderson Moss 
Russo Gievers & Cohen. 

By March 1987, it became Karen A. Gievers, 
P.A. She's the mother of a 21-year-old son at 
the University of Southern California and a 
19-year-old daughter attending Tulane Uni
versity. 

She would maintain her South Florida res
idence. "I think it's a really fun place to 
work and live. People throughout the whole 
state care about it, and you can make a dif
ference," she said. "There are so many dif
ferent cultures, you see it in multi-ethnic ju
ries. It's a microcosm of South Florida to 
watch a jury in action." 

I am happy to pay tribute to Karen A. 
Gievers by reprinting this article from the 
Miami Herald. She has overcome many obsta
cles to achieve her goal, and is an inspiration 
to those who are still climbing the ladder to 
their dream. 
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VETERANS DAY 1991 HAS A 

SPECIAL SIGNIFICANCE 

HON. H. MARTIN LANCASTER 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. LANCASTER. Mr. Speaker, I rise today 

to join my colleagues and millions of Ameri
cans as we prepare to formally celebrate Vet
erans Day, November 11. For 72 years, this 
Nation has recognized the contributions and 
sacrifices of our Nation's veterans to the 
cause of freedom that we all enjoy. While Vet
erans Day, initially known as Armistice Day, 
celebrated the ending of World War I at 11 
a.m., November 11, 191 8--the 11th hour of 
the 11th day of the 11th month-this special 
day now celebrates all who have so fought 
and struggled in the wars of this Nation and 
those who serve every day in our Nation's 
Armed Forces in times of peace. We are a 
grateful Nation. 

This year we have experienced war and the 
unsettled peace that follows. Our Nation unit
ed as one to support the fine men and women 
who fought in Desert Storm and also those 
who remained behind serving in our Nation's 
military at home. My congressional district in 
North Carolina proudly sent its finest out of 
Camp Lejeune Marine Corps Base and Sey
mour Johnson Air Force Base and Fort Bragg 
and from National Guard armories and Re
serve centers across eastern North Carolina. 
All of our communities, large and small, sup
ported the men and women in uniform and 
took the families of these men and women 
who served into their hearts and into their 
homes. 

Veterans Day 1991 has a special signifi
cance. For the first time since the end of the 
Vietnam conflict, this Nation was involved in a 
war that millions of Americans experienced 
every day and night in their own homes. Patri
otism was strong, our goals as a nation of 
right and wrong were clearly defined. We wel
comed those who returned with celebration 
and open arms. This body passed legislation 
to assist the men and women of Desert Storm, 
and rightly so. We were a grateful nation. 

We have not always been a grateful nation. 
Those who served in Vietnam did not come 
home to celebration. They came home to a di
vided nation, a nation struggling to determine 
in their own minds if the war was right and 
wrong. As a cochair of the Vietnam Veterans 
in Congress with my friend and colleague, the 
Honorable LANE EVANS, we continue to strug
gle with our other colleagues on issues par
ticular to that war as well as others such as 
post traumatic stress disorder and agent or
ange. 

Finally, after 20 years some progress has 
been made, but more is needed. There are 
those who cling to the belief and hope that 
their loved ones that served in Southeast Asia 
are still there. They are still unaccounted for 
and the struggle for many of us will continue 
until they are. Our colleagues in the other 
body are conducting hearings this week on the 
POW/MIA issue. A renewed effort is being ini
tiated. It is one of the many haunting legacies 
of that war. 

Last week I hosted a Veterans Conference 
in my congressional district along with my col-
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leagues from North Carolina, Congressmen 
DAVID PRICE and TIM VALENTINE. The gen
tleman from Georgia, Congressman BEN 
JONES, a member of the Committee on Veter
ans' Affairs, was our guest speaker. Con
gressman JONES gave a wonderful speech 
and we are grateful for his participation. Con
gressman JONES pointed out that the recent 
Mission Commission findings and rec
ommendations have been presented to the 
House and Senate Committees on Veterans' 
Affairs. This committee scrutinized the VA 
health care system and pointed out that the 
veterans hospitals are coming apart at the 
seams. Their solution was additional funding. 
While the House has responded by passing a 
VA-HUD appropriations bill that contains a 
$298 million increase over the President's 
budget request for VA health care, more 
needs to be done. The veterans in that audi
ence last Saturday were largely World War II 
and Korean veterans. These veterans need 
health care. They need excellent doctors and 
hospitals. Our veterans of those wars have 
been promised health care benefits and if you 
have worked with a veteran attempting to get 
benefits you know of the incredible struggle 
that is faced by that veteran in obtaining bene
fits to which he or she is rightfully entitled. 

We not only owe a debt of gratitude to our 
veterans who went in harms way, but also to 
those who are left at horne to worry and wait. 
Often when a veteran returns, the home life 
becomes difficult. People and lives have been 
changed forever. We salute on Veterans Day 
the family of the veteran, the wives, the hus
bands, the children, mothers, and fathers that 
must carry on a strong vigilance. 

This weekend many in this Chamber will be 
in Veterans Day parades and at other observ
ances at which they will see our veterans who 
have given so much. Let us celebrate our vic
tories and never forget our losses. Let us ap
plaud our veterans and stand proudly with 
them. Because of their lives and sacrifices we 
continue to be blessed by living in a land that 
despite its flaws continues to represent liberty 
to all peoples around the world. 

TRIBUTE TO AZAD "DUKE" 
JUKNAVORIAN 

HON. CHESTER G. ATKINS 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Mr. ATKINS. Mr. Speaker, today I would like 

to pay tribute to Mr. Azad "Duke" Juknavorian 
of Lowell, MA, who is retiring after 26 years of 
dedicated service in the Middlesex County 
District Attorney's Office. 

Duke is one of those rare individuals who 
consistently gives to his community. He has a 
long, impressive history of civic, political, and 
religious involvement in the Greater Lowell 
area. He is currently chairman of the Demo
cratic City Committee, a position which he has 
held for over a decade. He was awarded the 
Armenian Apostolic Church's highest honor, is 
a New England Regional Armenian Church 
delegate and has been an officer at St. 
Vartanantz Church in Chelmsford. Duke is a 
member of St. John's Hospital Men's Club in 
Lowell, the Lowell Elks, and the Masons. 

EXTENSIONS OF REMARKS 

Born, raised, and educated in Lowell, Duke 
is a man who has served his Nation as well 
as his city. During World War II, he was a tank 
operator in Germany and now is active in the 
Disabled American Veterans' organization, the 
Veterans of Foreign Wars, and is an Armenian 
American Veterans post commander. 

Duke is truly a believer in democracy. His 
many years of dedication to the democratic 
process has greatly enriched the region. How
ever, it is his kind, philanthropic nature, and 
commitment to his beliefs that leaves the big
gest impression on those who are fortunate 
enough to meet him. 

Mr. Speaker, while at the time of Duke's re
tirement, it is satisfying to look back at his 
achievements, it is even more gratifying to 
look forward to his continued involvement in 
the community and participation in democracy. 

I congratulate Duke on his retirement and 
wish him, his wife Lucy, and their children, 
health and happiness in the coming years. 

A TRIBUTE TO JIMMY AND ALAN 
WONG AND THE ART OF KARATE 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, I am 
pleased to recognize Jimmy and Alan Wong, 
owners of Key Fitness and Aerobics, where 
they instruct and specialize in the shotokan 
school of karate. Danielle Beck of the Islander 
News reports on this tremendous sport enti
tled, "Karate Instruction Aimed at Whole 
Being-Body, Mind, Spirit." 

Although Japanese martial arts have been 
around for hundreds of years, many people 
are just beginning to enjoy the physical and 
psychological benefits of the sport. 

From 1961 to the present, karate has expe
rienced a large · growth rate in the United 
States, but to many it is still not fully un
derstood. In the United States, karate is 
often identified with brick-breaking and the 
more violent free-style of kumite competi
tions that comprise almost every U.S. 
competition. 

Because of this, the true basis of the sport 
such as kata, breathing exercises, and achiev
ing harmony with one's higher nature, are 
sometimes forgotten. 

Jimmy and Alan Wong, owners of Key Fit
ness and Aerobics, are attempting to ac
quaint their students with these aspects of 
the sport from the beginning. 

"You have to start with the basic tech
niques," says Alan Wong. "When you know 
these, you can combine the other tech
niques." 

While there are different schools of karate, 
the Wongs specialize in the shotokan school. 
This school was founded by Gichin 
Funakoshi in 1915 and prevails mainly in the 
east of Japan. 

Funakoshi, a master of karate, was pri
marily an educator, whose teachings were di
rected at the whole man in mind, body and 
spirit. He emphasized the moral ethics of ka
rate and refused to teach the art to the lay 
public, only instructing military and college 
personnel. This resulted in karate's strong 
acceptance into the Japanese martial arts. 

"He made karate more professional," ex
plains Alan Wong. "Two or three centuries 
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ago, karate was only used for self-defense. It 
didn't become a sport until Funakoshi." 

In order for students to progress in skill 
and advance in degree belts, they are taught 
the katas, or forms of karate. 

The katas are various techniques of defense 
and counterattacks performed in pre-deter
mined moves one after the other. The 25 
katas are beneficial for proper breathing and 
are done alone, not as a form of combat. 

Earning a black belt, karate's highest 
honor, takes many years and much dis
cipline. For students to progress from white 
to yellow belt, they must master the first 
kata, heian shodan. To earn an orange belt, 
heian nidan must be mastered. 

The green belt is awarded for completing 
the third kata, heian sandan. This is followed 
by the heian yodan where the blue belt is 
awarded for the completion of the heian 
godan and advancement to the brown belt is 
signified by completing the teky shodan. 

"Karate gives you more concentration, co
ordination, self-control and also provides 
self-defense," says Jimmy Wong. "It's good 
for many different things and for people of 
all ages." 

With the completion of each class, the 
Wongs lead their students through a medita
tion of an old Japanese philosophy which 
states: Seek perfection of character. Be 
faithful. Endeavor. Respect others and re
frain from violent behavior. 

"When we finish the meditation, we 
breathe and relax." says Jimmy Wong. "Ev
erybody should learn this philosophy." 

Again, I am pleased to recognize Jimmy 
and Alan Wong for their dedication in sharing 
the physical and psychological benefits of ka
rate. 

JOAQUIN F. BLAYA 

HON. Bill RICHARDSON 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 

Mr. RICHARDSON. Mr. Speaker, the 1990 
U.S. census has confirmed that the American 
population changed more dramatically be
tween 1980 and 1990 than at any other time 
in the 20th century. According to the U.S. cen
sus, nearly one in every four Americans has 
African, Asian, Hispanic, or American Indian 
ancestry. The Census Bureau has noted a 56-
percent increase in the Hispanic population-
an increase of 7. 7 million people-since 1980. 
The Census Bureau also projects that His
panics will account for an astonishing 42 per
cent of the Nation's growth between 1990 and 
the year 201 0. 

Mr. Joaquin F. Blaya, as the acting presi
dent of Univision Holdings Inc., was invited to 
provide testimony before the Committee on 
Post Office and Civil Service Subcommittee on 
Census and Population. As the Nation's lead
ing Spanish-language communications net
work, Univision's television broadcasts com
bined with magazine circulation potentially 
reach 90 percent of the Nation's Hispanic pop
ulation. Mr. Blaya's contact with and under
standing of the Hispanic community has pro
vided the subcommittee with a knowledgeable 
and insightful participant in the planning proc
ess for the 2000 census. 

Mr. Speaker, I would like to call the atten
tion of my colleagues to the testimony pro-
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vided by Mr. Joaquin F. Blaya and ask that 
they consider the importance of the rec
ommendations made for the planning and im
plementation of the 2000 census. 

OUR VETERANS DESERVE MORE 
THAN HOLLOW WORDS AND 
EMPTY PROMISES 

HON. PETER A. DeFAZIO 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. DEFAZIO. Mr. Speaker, it's appropriate 
that America honor its brave service men and 
women on Veterans Day. But those who 
served, in war or in peace, deserve to be re
membered for more than just 1 day each year. 
They deserve to be honored every day. Unfor
tunately, that's not the case. 

Veterans were dealt a cruel blow in last 
year's budget agreement. The budget package 
seriously cut into veterans benefits by requir
ing a $2 prescription drug copayment for 
medication provided on an outpatient basis to 
veterans with nonservice-connected disabil
ities. Despite an outcry from vets across the 
country, the copayment remains in place 
today. 

We will soon be facing a grave crisis in the 
veterans health care system. Since 1980, 
funding for veterans health care has barely 
kept up with inflation. At the same time, de
mand for services has dramatically increased 
because the number of veterans over age 65 
has doubled. Consequently, their health care 
needs are growing just as their incomes are 
shrinking and access to the veterans health 
care system is curtailed. 

Our veterans deserve more than hollow 
words and empty promises. 

That's why I'm introducing legislation today 
to repeal the $2 prescription drug copayment. 
The prescription drug copayment hurts those 
who can least afford it. To the elderly, dis
abled, and those living on a fixed income, the 
copayment can mean the difference between 
having enough to eat or taking care of an ill
ness. No one should have to make that 
choice. 

I'm sick and tired of the Government bal
ancing the budget on the backs of this Na
tion's veterans and retired military personnel. 
No group of Americans is more deserving of 
the gratitude and respect of the Nation than 
our veterans. These men and women earned 
their benefits in good faith while defending our 
country. 

We owe them no less. 

A TRIDUTE TO ANNA ROLEN 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. R08-LEHTINEN. Mr. Speaker, I am 
pleased to recognize Ms. Anna Rolen, a south 
Florida woman who sketches historical sites of 
the Civil War. Ms. Rolen, who travels to many 
of the momentous sites, is fascinated by his-
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tory. In a Miami Herald article entitled, "Artist's 
Work Captures Mood of Civil War," Bea Moss 
reports of Ms. Rolen's sketches: 
ARTIST'S WORK CAPTURES MOOD OF CIVIL WAR 

(By Bea Moss) 
Where once two opposing generals rode 

through the countryside with their armies, a 
South Dade woman now drives through their 
battlefields, sketching the things they left 
behind. 

Artist Anna Rolen's travels take her to 
historic sites of the Civil War. 

"I sketch a lot of places where the Civil 
War was fought, but it's sort of by default," 
said Rolen, whose husband, James, is a man
agement consultant and whose business 
takes the couple from coast to coast. 

They travel mostly by car and she draws 
while he drives. 

" It's amazing what she does," James Rolen 
said. "She sketches from the car and pencils 
scenes in minutes. " 

"I've gotten so fast that I can draw it and 
my memory finishes it off," Anna Rolen 
said. 

Areas around Alexandria and Petersburg, 
Va., and Washington, D.C., are some of her 
favorite spots. 

' 'Two or three summers ago we were in Pe
tersburg and I had a chance to go to the bat
tlefield there and I relived the Civil War," 
she said. 

That's where she did her first sketches of 
The Dictator, a powerful Union Army mor
tar, now located at the Petersburg National 
Battlefield. 

" It was so symbolic to me of the North's 
power during the war," Rolen said. 

Recently, during a special ceremony, she 
presented the original painting to the U.S. 
Air Force Academy in Colorado Springs, 
Colo., where it now hangs in the academy's 
museum. 

One of the drawings she is most proud of is 
of Robert E. Lee's boyhood home in Alexan
dria, Va., now a museum. She had it made 
into a greeting card and docents at the mu
seum make it available for private sale. 

"It's a very pleasant presentation of the 
house," said the home's director, Juanita 
Miller. "No question that it's accurate." 

Another favorite is a watercolor of the 
Center Hill Mansion in Petersburg, the house 
that served as Union headquarters after the 
siege of Petersburg ended. The curator of the 
Lee House bought the original. 

Rolen sketches anything that strikes her 
fancy. Once, while stranded at an out-of-the
way gas station waiting for car repairs, she 
drew a picture of a pile of old tires. The 
original hangs in her home. 

A native of Montreal, Rolen has a degree in 
nursing and used her nursing skills for 15 
years in New York hospitals. 

Along the way she took art courses at the 
Art Students League and the National Acad
emy in New York, and later at the Boston 
Museum. 

Her love of history may have been nur
tured, she said, because of the history 
around her. She grew up in Boston and at
tended the Mather School, founded in 1639; 
Girls' Latin, another old Boston school; and 
the University of Pennsylvania, founded in 
1740. 

Her art plans are uncertain, she said, but 
Rolen will continue to draw and paint and 
hopes to start doing larger pictures. 

"Maybe I'll branch out into the Revolu
tionary War," she said. 

I would like to recognize Ms. Rolen for using 
her talent and applying it to a fascinating time 
of American history. 

November 7, 1991 
TRIBUTE TO THOSE WHO 

DEFENDED PEARL HARBOR 

HON. PETER J. VISCLOSKY 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday , November 7, 1991 
Mr. VISCLOSKY. Mr. Speaker, on Decem

ber 7, our country will mark the 50th anniver
sary of the heinous surprise attack on Pearl 
Harbor and the surrounding military installa
tions on the island of Oahu, HI. 

As our Nation recognizes the anniversary of 
this attack, I would like to extend my sincerest 
respect and gratitude to all of the men who 
valiantly defended Pearl Harbor that day, es
pecially to those who gave the ultimate sac
rifice-their lives-for the preservation of the 
ideals and principles of our great Nation. 

I would also like to recognize and praise the 
northwest Indiana members of the Pearl Har
bor Survivors Association. The association, 
which is dedicated to the memory of those 
who were killed in action on that fateful De
cember day, consists of Pearl Harbor veterans 
who were on active duty on the island during 
the time of the attack. Their slogan, "Remem
ber Pearl Harbor-Keep America Alert," is 
meant to serve as a reminder that our country 
must never again suffer a similar tragedy. 

With the utmost respect, I recognize: Merle 
F. Berdine, Peter J. Bisbis, William P. Burns, 
Raymond J. Crane, George Churley, Rock E. 
Flynn, Joseph C. Gawor, Harry H. Hubbard, 
Edward F. Jagiela, Andrew A. Janiga, Emil L. 
Katona, John J. Kostolnick, Herman Krumdick, 
John J. Latka, George W. Lininger, Herbert R. 
Roach, and Francis A. Straukas. May no other 
Americans have to witness the horrors or live 
through the experience which these noble 
men did. 

TRIBUTE TO RUSSELL ROEMMELE, 
A DISTINGUISHED JOURNALIST 
AND CITIZEN OF BLOOMFIELD, 
NJ 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. ROE. Mr. Speaker, it is with the greatest 
pride that I rise today to pay special tribute to 
an extraordinary man from my Eighth Con
gressional District in New Jersey. A man who 
has lent his time and talents to the improve
ment of his community and preservation of its 
history. Russell Roemmele has been called 
the Public Watchdog of Bloomfield, NJ. 

This respected and outspoken journalist will 
be honored at a testimonial dinner on Friday, 
November 15, at the Friar Tuck Inn in Cedar 
Grove, NJ. Proceeds from this gala event will 
go for the establishment of a scholarship fund 
in Mr. Roemmele's name for a Bloomfield 
High School senior who has done the most 
during his high school career to bring forth the 
spirit, history, and heritage of the community, 
whether through writings or deeds. 

Mr. Speaker, this is a fitting tribute to a man 
who has dedicated his life to those same 
goals. As managing editor of Bloomfield Life 
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since 1981 and a reporter for more than 30 
years, Mr. Roemmele has focused his writings 
on life in and around Bloomfield. To sum up 
his writings to his own words, "My philosophy 
has always been to emphasize history and 
heritage of family, neighborhood, community, 
county, state and America." He seeks to "up
hold the traditions that have come down to us 
and, at some time, make adjustments that are 
necessary for each new generation." 

Mr. Roemmele has written for several news
papers before coming to Bloomfield Life, in
cluding the Independent Press, Newark 
Evening News, and the New York Herald Trib
une. In those years he has always striven to 
illuminate the page with honest prose and 
straightforward commentary on the world 
around him. His friends know that his strong 
will is tempered with a good· and gentle heart. 

Mr. Speaker, I am sure that my colleagues 
here in the House join with me in sharing the 
pride felt by Mr. Roemmele's lovely wife, 
Rosemary, and their four children and three 
grandchildren. Russell Roemmele is that rare 
individual who combines a rich appreciation 
for the past and all that it has to teach us with 
a true understanding that the future is sculpted 
by the decisions made today. 

Mr. Speaker, Russell Roemmele is an active 
caring citizen of his community and of this Na
tion. He inspires others with his words and 
leads by his example. Mr. Roemmele is being 
honored for his devotion of the fundamental 
ideals upon which this country was founded 
and the spirit with which he has carried them 
to his neighbor. I am proud indeed to rep
resent such a man as this here in the People's 
House. 

A TRIBUTE TO RAFAEL PORTELA 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 
Ms. ROS-LEHTINEN. Mr. Speaker, I would 

like to recognize Mr. Rafael Portela, a con
stituent from my congressional district and 
president of the Key Biscayne Athletic Club. In 
an article in the Islander News entitled, "KBAC 
President Continues Club's Traditions" 
Oanielle Beck reports on Mr. Portela's strong 
sense of community involvement: 

"TUTY" PORTELA-KEY BISCAYNE ATHLETIC 
CLUB PRESIDENT-HONORED 

When Rafael "Tuty" Portela stepped on 
the field for the very first soccer game of the 
Key Biscayne Athletic Club in 1966, he prob
ably never imagined that, he'd be president 
of the organization. 

But as fate would have it, spurred by a 
strong sense of community involvement, he 
finds himself 25 years later at the helm of 
that organization. 

"I decided to become involved as an adult 
because a lot of the people I played with then 
are involved now," he says. "Plus, my kids 
are that age where they can participate, so I 
wanted to be a part of that." 

Born in Cuba, Portela arrived on Key Bis
cayne in 1961 with his family. After looking 
for homes in the Miami area, they decided on 
Key Biscayne because it reminded his moth
er of Cuba. 

"She fell in live with it," says Portela. 
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After attending Key Biscayne Elementary 

School, Belen, and Coral Gables Senior High, 
Portela attended college at Auburn Univer
sity. While in high school, he became All 
City, All State and High School All-Amer
ican in soccer and his senior-year team 
placed second in the state. He also started 
for the football team and was the kicker. At 
Auburn, he participated in club soccer. 

"There's no question it was all due to the 
athletic club and (KBAC soccer coach) Mr. 
Foster," he says. 

After Auburn, he earned his medical degree 
from Penn State and completed his ears, 
nose and throat residency at Johns Hopkins 
Hospital in Baltimore. 

"After being away, I knew I wanted to 
come back and live in the area, and it had to 
be Key Biscayne," he says. 

With his wife Carolina, his high school 
sweetheart, he moved back to the Key in 1988 
and is now raising his own family here. 

"I don't think there's any better place," he 
says. 

Following his tenure as vice president of 
the athletic club last year, he was elected as 
president for the 1991-92 term and is a strong 
advocate of children and athletics. 

"Kids learn to get along with other kids 
and they learn about winning and losing," he 
says. "Team sports are like everyday hurdles 
and they help you learn how to manage them 
in the long run. I think it helps kids develop 
their potential." 

As his son Antonio, 9, enters his third sea
son with the club, his 8-year old daughter, 
Victoria, begins her second year and Caro
lina, 4 anxiously awaits her chance next 
year, Portela is thankful for coach Ralph 
Foster. 

Foster was the Key Biscayne Elementary 
School's sixth grade physical education in
structor when Portela began playing soccer 
for him. From Foster's involvement with the 
children and the soccer program, the athletic 
club soon developed and incorporated base
ball and football. 

"As far as dedication and volunteering, 
he's done it for over 20 years," says Portela 
about Foster. "He was the only coach for all 
the age groups." 

To continue the winning tradition of the 
club, Portela and other members of the 
KBAC are attempting to make the club as 
competitive as possible with outside teams, 
but oftentimes lack of funds stands in the 
way. "It's become more difficult to get in
volved for coaching so it's difficult to set out 
in new territories," says Portela. "We're 
hoping our group enlarges." 

To help meet the costs of running the 
sports programs, the group holds three major 
fund raisers a year including a Christmas 
tree sale beginning in early December, an 
auction in May and a Dolphin Night at the 
beginning of summer. 

As far as future plans for the athletic club 
are concerned, Portela hopes to maintain the 
high, sportsmanlike standards and the fun 
times that are an integral part of the KBAC 
philosophy. 

"I want the kids to have similar opportuni
ties to the ones we had when we were their 
age," he says. 

I would like to recognize Rafael "Tuty" 
Portela for his dedication and volunteering he 
has done throughout the years. · 
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INTRODUCTION OF THE ENTER

PRISE CAPITAL FORMATION ACT 
OF 1991 

HON. ROBERT T. MATSUI 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7,1991 
Mr. MATSUI. Mr. Speaker, I rise today to in

troduce a very important piece of legislation, 
the Enterprise Capital Formation Act of 1991. 
This legislation takes a fresh and bipartisan 
approach to the issue of capital gains by pro
viding lower rates for long-term investment in 
small companies. Its goal is to promote eco
nomic growth and the creation of jobs by low
ering the cost of capital for smaller American 
companies, encouraging patient capital invest
ment, and making smaller firms less reliant on 
foreign capital. 

Equally important, this measure would ac
complish these goals without bankrupting the 
Federal Government. The Joint Tax Commit
tee estimates that this legislation will cost 
under $1 billion over a 5-year period. 

Under my proposal, individual or corporate 
investors making direct stock purchases that 
qualify as seed or venture capital investment 
would be afforded a reduction in their capital 
gains rate, provided that they meet certain cri
teria. Seed capital investment is defined to be 
the purchase of stock in a company with less 
than $5 million in paid-in equity. Venture cap
ital investment is defined as the purchase of 
stock in a company with less than $100 million 
in paid-in equity. Paid-in equity refers to the 
amount of capital that a company receives 
when it sells its own stock. 

If an investor makes a direct purchase of 
qualifying stock, and then holds that stock for 
5 years, that individual or corporation would 
be afforded a 5o-percent reduction in the cap
ital gains tax rate upon sale of the stock and 
realization of any gain. In addition, for seed 
capital investments, an investor could accrue 
an additional 1 Q-percent reduction per year in 
the capital gains tax rate, up to a maximum 
1 OQ-percent deduction for stock held for 1 0 
years. 

While the bill is prospective only, it affords 
current stockholders an opportunity to take ad
vantage of the capital gains tax benefit by 
marking to market the value of stock pur
chased previously. The investor could then 
use the new capital gains rate on gains ac
crued on the stock from that point forward. 

The bill contains a series of antiabuse provi
sions. For example, the proposal would pre
vent companies from evading the effective 
date by redeeming existing stock and issuing 
new, qualifying stock. It would also prevent a 
large company from splitting itself into smaller 
companies and issuing qualifying stock. An 
active trade or business test is included to 
prevent the formation of shell corporations cre
ated for tax shelter purposes, and a retained 
earnings test would be included to prevent 
companies that have recently undergone a le
veraged buyout from attempting to issue quali
fying stock. 

America needs an incentive for patient in
vestments in the companies that will generate 
the technology, markets, and jobs of tomor
row. The Enterprise Capital Formatipn Act 
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would do this by literally forming new capital 
for startup and other small companies. The bill 
would not simply encourage investors to sell 
the capital assets they acquired before the in
centive went into effect, and it would not apply 
to the trading of investment on the secondary 
markets, transactions that do not put capital 
into the hands of entrepreneurs. 

It is important to note that the high cost and 
scarcity of capital for small, entrepreneurial 
firms has put America at a disadvantage. The 
alarming slowdown in capital investments in 
startup and other small firms has been high
lighted in national publications such as the 
Wall Street Journal and New York Times. In
creasingly smaller firms are having to turn to 
investors from our major international competi
tors to fund their growth. Entrepreneurship 
should be encouraged here at home, and this 
bill proposes to establish that encouragement. 

Mr. Speaker, I urge each of my colleagues 
to cosponsor this important legislation. 

TRIBUTE TO REV. TONEY JACKSON 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Mr. PAYNE of New Jersey. Mr. Speaker, I 
would like my colleagues here in the U.S. 
House of Representatives to join me in honor
ing a spiritual leader in my community, a man 
known for his dedication and unselfish service, 
Rev. Toney E. Jackson, Sr. Reverend Jackson 
is being honored this weekend on the occa
sion of his fifth anniversary as pastor of the 
Bethlehem Baptist Church, which I am proud 
to add is the church where I was baptized 
over 50 years ago, and which I still attend. 

One of eight children, Reverend Jackson 
was born in Edgefield, SC, to Mrs. Marian and 
the late Carletha Jackson. 

In 1970, he graduated from Morehouse Col
lege in Atlanta, where he received a B.A. de
gree. He received his M.A. degree in 1972 
from Montclair State College, Upper Montclair, 
NJ. He has done further study at Northeastern 
Bible College in Essex Fells, NJ, and at New 
York Bible School. 

Reverend Jackson is a former teacher in the 
East Orange Public School System. During his 
service as a teacher, he worked diligently to 
provide his students with the knowledge and 
skills that they would need to compete in our 
highly complex and competitive society. In ad
dition to teaching academics, Reverend Jack
son also strived to teach positive values, in
tegrity, and principles of good conduct. He re
signed from the East Orange School System 
to become Pastor of the Bethlehem Baptist 
Church. 
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Reverend Jackson was ordained to the work 
of the Gospel ministry in 1981 by the New 
Hope Baptist Church in East Orange under 
the leadership of the Rev. Leonidas B. Young. 
Faithfully, he served there for 8 years as an 
assistant to Reverend Young. 

Reverend Jackson served on the board of 
directors of the Citizens Volunteer Workers for 
Essex County Jails from 1979 to 1981, 
cofounded the Agape Brothers, and serves as 
a volunteer for several hospitals in the Newark 
area. He is also a member of the NAACP. 

Reverend Jackson has been a positive influ
ence in the lives of all those he has come in 
contact with, young and old alike. In his work 
with youth, he has shown exemplary leader
ship by helping them confront the contem
porary problems that they must deal with in 
their everyday lives. 

He does not shy away from topics which are 
controversial, because he believes that these 
issues must be addressed. Members of Beth
lehem Baptist feel fortunate to have the bene
fit of Reverend Jackson's spiritual leadership. 

Reverend Jackson and his wife, Rosemary 
Flowers Jackson, were married in 1976 and 
are the parents of two children, Tameka and 
Toney, Jr. 

Mr. Speaker, I know my colleagues join with 
me and the entire Bethlehem Baptist family in 
offering congratulations and appreciation to 
Reverend Jackson on this very special occa
sion. 

RON ERBEL--STATE 
FIREFIGHTER OF 
AWARD 

VOLUNTEER 
THE YEAR 

HON. ILEANA ROS.LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 7, 1991 

Ms. ROS-LEHTINEN. Mr. Speaker, I am 
pleased to recognize today one of my con
stituents Ron Erbel who was selected as 1991 
State Volunteer Firefighter of the Year by the 
Florida Fire Marshals Association. An article 
for the Islander News, "Resident nominated 
for firefighter award" tells about Mr. Erbel's 
contributions to Dade County's only volunteer 
fire department-the Key Biscayne Volunteer 
Fire Department: 

Ron Erbel, a 14-year veteran with the Key 
Biscayne Volunteer Fire Department, has 
been nominated for the 1991 State Volunteer 
Firefighter of the Year award. 

As a member of the 38-year-old depart
ment, Erbel has twice served as chief. Owner 
of The Good Earth landscaping service, he 
works on the Key, and is generally credited 
with being one of the first of the volunteers 
on the scene whenever a call for fire assist
ance goes out. 
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Last year, Erbel was one of the first fire

fighters to arrive after two fires ignited in
side a residence on the Key. He entered the 
house and put out one of the blazes alone, 
prior to the arrival of the Metro suppression 
unit. He also assisted the aerial unit in ex
tinguishing the second fire inside the build
ing. 

More recently, he was able to help 10-year
old Sergio Sardinas after the boy was struck 
by a car while riding his bicycle. Erbel gave 
immediate assistance to the boy, who suf
fered severe head injuries, and continued to 
aid him until the Metro-Dade rescue unit ar
rived. He then rode on the rescue truck with 
Sardinas, never leaving the patient's side 
until the hospital crew took over. 

Metro firefighter Steve Bahr said that 
Erbel's assistance may have contributed to 
saving Sardinas' life. 

Spurred by the near tragedy, Erbel quickly 
initiated a bicycle safety awareness pro
gram. Knowing how resistant many young 
people are to wearing helmets, he organized 
a sale of helmets that is still ongoing on Sat
urdays at the fire station. 

Erbel also bought from his own funds two 
fire trucks for use in fund-raising and public 
service events. The trucks have appeared 
through the years at various Key functions, 
including the Fourth of July parade. Erbel 
has also taken an active role in distributing 
fire prevention materials and handouts at 
numerous special events, and has been in
volved in fire prevention displays at public 
school activities. 

Battalion Chief Dallas J. Bailey said "Cap
tain Erbel has always been one of the first 
volunteers on the scene, sometimes ahead of 
our units. He stands out as very special and 
deserves recognition for his unselfish ef
forts." 

Erbel, who is the first volunteer firefighter 
ever to be nominated for the award from 
Dade County, has also contributed his time 
to numerous Key Biscayne functions and 
causes, including the Key Biscayne Quiet 
Gardens, the Key Biscayne Property Tax
payers Association Inc. and the Key Bis
cayne Presbyterian Church. 

The winner of the award will be announced 
in October. 

I am happy to pay tribute to Ron Erbel by 
reprinting this article from the Islander News. 
He is the first volunteer firefighter ever to win 
the award from Dade County. 

Two other Dade firefighters from the Metro
Dade Fire Department also received awards 
from the Florida Fire Marshals Association. Lt. 
John Mitchell received the Firefighter of the 
Year Award and Lt. Michael Myers received 
the Fire Inspector of the Year Award. 

Along with Ron Erbel, these two Metro
Dade firefighters will be honored by the Metro
Dade County Commission on November 19. I 
am proud to honor these men who have 
risked their lives to save their neighbors' lives 
and property from fires. 
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