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SENATE—Tuesday, November 12, 1991

The Senate met at 10 a.m., and was
called to order by the Honorable
CHARLES S. ROBB, a Senator from the
State of Virginia.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

And it shall be, if thou do at all forget
the Lord thy God * * * ye shall surely
perish. As the nations which the Lord
destroyeth before your face, so shall ye
perish; because you would not be obedient
unto the voice of the Lord your God—
Deuteronomy 8:19, 20.

God of Abraham, Isaac, and Israel,
God of our fathers, the words of Moses
remind us of the peril of a Godless peo-
ple. Where does one look for hope in
America today if there is no God we
can trust? Overwhelming indebtedness:
national, private, and corporate; ex-
ploding unemployment; corruption;
failure; and bankruptey in finance and
business; fading economy; education
without values; dysfunctional families;
wife and child abuse; drugs and alco-
holism; crime; war on our streets; sex-
ual promiscuity; teenage pregnancy,
violence, and suicide. And a cynical,
angry citizenry which has lost con-
fidence in its government, many of
whom abdicate their sovereign respon-
sibility at the polls.

Patient, loving God, has the collapse
of communism taught us nothing,
whose atheism determined its politics
and economics? Moses' warning is
timely for us today, ‘‘Beware lest thou
forget the Lord thy God * * *."

Father, we want to remember Bob
Bean and his family today in the loss
of his father over the weekend.

Hear us, Lord. Help us. Heal us.
Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The bill clerk read the following let-
ter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 12, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable CHARLES S. ROBB, a
Senator from the State of Virginia, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. ROBB thereupon assumed the

chair as Acting President pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Without objection, the time for
the majority leader and the Republican
leader is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 11 a.m., with Senators
permitted to speak therein for not to
exceed 5 minutes each.

The Chair recognizes the Senator
from Nevada [Mr. REID].

UNFAIR ATTACK ON THE VICE
PRESIDENT

Mr. REID. Mr. President, I was
taught as a young man that if the fight
was fair I should stay out of it. But I
also was taught that if it was an unfair
fight, I should do what I could to make
it fair.

I have watched unfold in recent days
a fight which I perceive to be unfair. I
feel compelled to voice my opinion
about the unfairness of this battle.

Vice President QUAYLE served as a
Member of the U.S. Senate, and is now
the Presiding Officer of this body. He is
now under attack by a powerful politi-
cal commentator.

Mr. President, in the ordinary
course, the Vice President, and indeed
each of us in public life, is fair game
for any member of the media who cares
to take aim. That hunting license is es-
pecially wide for political satirists.

But, Mr. President, what Garry
Trudeau is doing to DAN QUAYLE is not
only unfair, but it is a disgrace. Based
on statements by an admitted felon, by
a man who ‘‘60 Minutes’’ said admitted
he was lying about Mr. QUAYLE, by a
man who failed several polygraphs on
this issue, one of which was witnessed
by a prominent newscaster where the
felon acknowledged deceit—with all
this garbage—Mr. Trudeau is trying to
damage, embarrass, and harass the
Vice President.

He is castigating Mr. QUAYLE and his
family. He is damaging his most valu-
able possessions, his honor and his rep-
utation.

Mr. President, it was wrong when Joe
McCarthy lied, slandered, and vilified
in this Chamber some 40 years ago. It
would be wrong to do the same thing
today. And it is wrong to stand silent
while the chief Presiding Officer of this
body is aspersed.

I have often thought about McCar-
thyism. I hoped if I had been in this

body at that time I would have had the
courage to stand for the right. Now, in
some small measure, I have that
chance.

We have heard a great deal from the
press in the past few months about how
the American people disrespect their
Congress. Perhaps part of the problem
is that we do not always speak out
when we should.

If we are to ask others to respect us
we must first respect ourselves. If we
are to ask others to trust us, we must
first trust ourselves. If we are to ask
others to allow us to govern then we
must first govern ourselves; and such
governance includes standing for what
is right.

Mr. President, I do not know what
other Members may care to do. But in
this fight and on this issue, count me
in DAN QUAYLE'S corner.

MEASURE PLACED ON THE
CALENDAR—S. 1945

The ACTING PRESIDENT pro tem-
pore. The clerk will read S. 1945 for a
second time.

The bill was read a second time.

Mr. REID. I object, Mr. President.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

HONOR THE DIC COMMITMENT

Mr. GRAHAM. Mr. President, the
Omnibus Budget Reconciliation Act
[OBRA] of 1990, Public Law 101-508,
made remarried surviving spouses in-
eligible for reinstatement of Veterans
Dependency and Indemnity Compensa-
tion [DIC] benefits if they lose their
second or subsequent spouse due to
death or divorce after October 31, 1990.

The issue is not that these widows
have remarried and should, therefore,
no longer be the financial responsibil-
ity of the Government. The fact is that
in 1971, as an enticement to encourage
DIC widows to remarry, thus getting
them off the Government benefit rolls,
Congress enacted reinstatement legis-
lation.

This law was in effect for 20 years
and many individuals made irreversible
financial decisions based on Congress’
explicit statutory commitment to rein-
state benefits if the widows were pre-
deceased or divorced.

An exhaustive history of the DIC
Program has been compiled by 20 mili-
tary associations. At the request of the
Retired Officers Association, I ask
unanimous consent that the history be
printed in the CONGRESSIONAL RECORD.

I am hopeful that Congress will re-
consider the action taken in Public
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Law 101-508. I have introduced legisla-
tion, S. 659, which would delay the ef-
fect of OBRA for 1 year and urge my
colleagues to support this measure.

There being no objection, the history
was ordered to be printed in the
RECORD, as follows:

STATEMENT

(Alr Force Assoclation, Air Force Sergeants
Association, Association of Military Sur-
geons of the United States, Association of
U.8. Army, Commissioned Officers Asso-
ciation of the Public Health Service, En-
listed Association of the National Guard of
the U.S., Fleet Reserve Association, Ma-
rine Corps League, Marine Corps Reserve
Officers Association, National Association
for Uniformed Services, National Guard
Association of the U.S., National Military
Family Association, Naval Enlisted Re-
serve Association, Naval Reserve Associa-
tion, Navy League of the U.S., Reserve Of-
ficers Association, The Military Chaplains
Association, The Retired Enlisted Associa-
tion, The Retired Officers Association, U.S.
Army Warrant Officers Association)

HISTORY OF DEATH BENEFITS: COLONIAL TIMES
TO PRESENT

Public Law 94-433, September 30, 1976, di-

rected the Administrator of Veterans' Af-

fairs to conduct a study of the Dependency

and Indemnity Compensation (DIC) program.

An integral part of that study was a com-

prehensive history of veterans and survivor

benefits that spanned more than 300 years.

Because the history provides perspective on

the numerous attempts to satisfy the varied

constituencies, a significant part of that his-
tory is included here. The pages that follow
are for the most part verbatim extracts of

Senate Committee Print No. 14, 95th Con-

gress, 2d Session, “Evaluation of Benefits

Under the Dependency and Indemnity Com-

pensation (DIC) Program, A Study Submit-

ted by the Veterans' Administration (Pursu-
ant to Section 204 of Public Law 94-433)" to
the Committee on Veterans’' Affairs, United

States Senate, January 31, 1978. In places

where the history seemed to require elabo-

ration, additional information was included
based on the several committee reports asso-
ciated with the legislative changes to the
survivor and DIC programs.

ENGLISH AND COLONIAL PRECEDENTS

The scope and character of both the Eng-
lish and Colonial legislation set the back-
drop against which a system of benefits for
veterans and their survivors subsequently
developed in the United States.

The late 16th century marked the
of the earliest English statute for the rellef
of disabled and maimed soldiers and sailors
who had served during and after the battle
with the Spanish Armada. Payment could
not exceed ten pounds a year to a private
soldier nor twenty pounds a year to an offi-
cer, with the responsibility for actual pay-
ment assigned to the soldier’'s place of resi-
dence or impressment. It was intended not
only to be a reward for serving Her Majesty
Queen Elizabeth I, but to relieve the burdens
resultant from such service and to encourage
others to serve.

During the 17th century, the original stat-
ute was extended and amplified until, in 1681,
Chelsea Hospital was erected. This institu-
tion was intended to provide a home for the
noncommissioned officers and men with
funding provided both from public funds and
through deductions from the servicemen's
pay. Disabled officers were authorized half
pay for life in the late sixteen hundreds.
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Similar arrangements for the relief of wid-
ows of deceased officers were in effect. This
was sometimes accomplished by the carrying
of a fictitious man on the army payrolls,
with his pay taken for the widows' fund; an-
other method was the commissioning of the
deceased soldier’s son regardless of the son's
age. This English system continued through-
out the Colonization of the United States
and existed at the time of the American Rev-
olution.

The earliest Colonial legislation occurred
in 1624 when Virginia petitioned England to
provide for the relief of soldiers injured in
fighting the Indians. Pilgrim Colony enacted
legislation in 1636 granting lifetime mainte-
nance for those maimed in fighting the Indi-
ans. The other Colonies enacted similar leg-
islation. In 1675, Virginia Colony provided re-
lief for the indigent families of those killed
by the Indians. The most comprehensive
early benefit for surviving families was pro-
vided by Maryland in its militia law of No-
vember 1673. Provision was made for a ‘‘com-
petent” pension during widowhood, the rate
being subject to yearly review to determine
whether the widow was an object of charity
and deserving of a pension. Each locality
within the Colony had the responsibility of
making actual payment of the pensions.

An example of early eighteenth century
legislation was the 1718 Rhode Island law
which granted a yearly pension to the rel-
atives of those slain in the Colony’s service.
The amount payable was determined by
Rhode Island’s general assembly as that
which was ‘‘deemed sufficient.”” These pay-
ments continued until the survivors died or
were able to subsist or maintain themselves.
As in prior laws, the responsibility for actual
payment was placed in the hands of the local
town councils.

LEGISLATION FPROM THE REVOLUTIONARY WAR

TO 1817

The economic conditions of inadequate
wages, equipment, clothing and food to-
gether with the political factors of less than
unanimous support for the Revolutionary
War, rampant inflation and currency depre-
clation set the stage for legislation directed
solely towards those who served.

HALF PAY TO WIDOWS

The first national legislation benefiting
those who served was enacted by the Con-
tinental Congress on August 26, 1776. It was
intended to encourage enlistments by prom-
ising payment to those unable to earn a live-
lthood due to service-incurred disability. It
provided half pay for life to those officers
who lost a limb or who, due to service-relat-
ed disability, were unable to secure a liveli-
hood. Administration and payment of this
benefit was left to the individual States,
since the Continental Congress had no taxing
power. This initial legislation did not make
any provision for the families of those killed
in battle. During this time, many of the
States passed their own legislation due to a
lack of faith in the central government.
Many of the State legislative acts contained
more liberal provisions than that of the Con-
tinental Congress by providing for the wid-
ows and orphans of those who died in service.
Notably in the late 1770's, Virginia and Penn-
sylvania granted half pay to widows for their
lifetime.

GENERAL WASHINGTON LEADS THE WAY

During the late 1770's, the Continental
Congress was urged to enact a more liberal
system of benefits for officers, their widows
and surviving children. The impetus came
from the increasing rigors of service, in-
creasing officer dissatisfaction with their
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economic plight and increased officer res-
ignations. General Washington led the way
in urging passage of legislation that would
provide half pay for life to all commissioned
officers who served for the duration of the
war and that would similarly provide for
their widows and orphaned children. On May
5, 1778, Congress voted half pay for 7 years to
all commissioned officers who served for the
duration, the amount not to exceed the pay
of a colonel, and an $80 gratuity to all sol-
diers who similarly served. It was not until
August 24, 1780, that the half pay provision
was extended to include the widows and or-
phans of commissioned officers who died in
service. Again, implementation of these Acts
was left to the individual States.

The years from 1780 to 1836 saw the passage
of many Federal Acts for the benefit of sur-
viving commissioned officers and private sol-
diers of the Revolution and the War of 1812.
However, legislation relating to the widows
of commissioned officers consisted mainly of
extensions of the prior 7 year half pay provi-
sion, reducing the period to 5 years and ex-
tending eligibility to widows of commis-
sioned officers who died as a result of service
subsequent to the Revolutionary War.
Throughout this period, numerous legisla-
tive bills were introduced to benefit the wid-
ows of commissioned as well as noncommis-
sloned officers and widows of the private sol-
diers. It was not until 1836 that legislation
was enacted which provided benefits to wid-
ows of all Revolutionary War veterans with-
out regard to rank. Initially, provision was
made for the payment of benefits in an
amount to which the soldier would have been
entitled under the June 7, 1832 Act. To qual-
ify, the widow had to have been married to
the soldier during the Revolutionary War.
Subsequent legislation extended eligibility
to those widows who married prior to 179,
later to those married prior to 1800, and fi-
nally to all Revolutionary War widows re-
gardless of the date of marriage.

BENEFITS EQUATED TO TOTAL DISABILITY

The history of benefits for survivors of
Revolutionary War participants indicates
that they were meant to encourage enlist-
ments, promote loyalty, and to prevent de-
sertions and resignations of the officers at
militarily critical times. The earliest benefit
provisions for the Civil War were in the July
22, 1861 Act, which granted payment of $100
to the widows of those volunteers who died
in service. However, due to the uncertainty
surrounding the applicability of other con-
currently existent benefit laws, Congress
passed the Act of July 14, 1862, which became
known as the General Law. This law applied
to all who served on or after March 4, 1861,
whether they were regulars, volunteers, mili-
tia or the Marine Corps. Passage of the Act
of July 14, 1862, established a new standard of
comprehensiveness and liberality in its pro-
visions for surviving families. Widows of
those men who died after March 4, 1861, ei-
ther in service or after discharge from serv-
ice-related causes were granted benefits. The
rate of payment equaled that granted a to-
tally disabled serviceman, ranging from $8 a
month for those widows of noncommissioned
officers and privates in the Army or those of
equivalent rank in the Navy, to $30 a month
for those widows of lieutenmant colonels or
higher rank in the Army and Marine Corps
and those of equivalent rank in the Navy.
Payment commenced at the death of the
serviceman and continued throughout wid-
owhood. This Act was amended in 1866 to
provide the widow an additional $2 a month
for each child under age 16 and to extend ap-
plicability to all previously granted pensions
except Revolutionary War pensions.
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During the late 19th century, various laws
were enacted by Congress authorizing in-
creased payments to widows of the War of
1812, the War with Mexico and the Civil War.
Some of these laws granted widows benefits
without the requirement of establishing
service-related death. Widows of the War of
1812 were granted $8 a month for life, as were
the widows of the War with Mexico.

The main purpose of the Act of July 25,
1866, was the relief of widows with large de-
pendent families. This was done by providing
a widow an additional $2 per month payment
for each dependent child.

The Act of March 19, 1886 amended the
General Law System by increasing the rates
for all widows on the rolls as of its enact-
ment from $8 a month to $12 a month. This
Act further provided payment of $12 a month
to any widow subsequently placed on the
rolls, provided that she had married the de-
ceased prior to March 19, 1886, or before or
while the serviceman was in service.

In 1890, widows of Civil War veterans who
had served a minimum of 90 days were grant-
ed $8 a month regardless of whether the vet-
eran's death was service-related. In order to
establish eligibility, the widow must have
married the veteran prior to the law's enact-
ment and must have been dependent upon
her own daily labor for support.

Legislation enacted in 1899 required that,
in order to be eligible for benefits under the
General Law System, a widow need only
have a legally contracted marriage and con-
tinuously cohabited with the veteran until
his death.

The General Law System was comprehen-
sive in nature and subsequently provided
benefits for the widows of those who served
in the Spanish American War, the Philippine
Insurrection, and the Mexican Border War,
as well as all those serving in the Regular
Army. In April 1908, all General Law widows
became entitled to payments of $12 a month.
A further rate increase occurred in Septem-
ber 1916, when all Civil War widows who had
been married during such service became en-
titled to $20 a month. This legislation also
granted $20 a month at age 70 to widows of
the War of 1812, the War with Mexico and the
Civil War. In addition, pensionable status
was granted to all Civil War widows who had
married the veteran prior to June 27, 1905.

The provisions of the General Law System
remained as the principal veteran's legisla-
tion until the passage of the War Risk Insur-
ance Act in 1917.

THE WAR RISK INSURANCE ACT OF 1017

In anticipation of claims arising as a result
of the United States’ entry into World War I,
Secretary of the Treasury W.C. McAdoo pre-
sented a plan to Congress for a new system
of benefits. The proposed program consisted
of three principal parts: (1) benefits for de-
pendents of Armed Forces personnel who
died during service, and for the dependents of
those who died of service-related causes after
separation; (2) compensation for service-dis-
abled personnel; and (3) low-cost insurance
on & voluntary participation basis. It was
not intended to provide benefits to those eli-
gible under the then existing laws.

PERCENTAGE OF PAY REJECTED

The initial proposal was to tie the widow's
compensation rate to the deceased’s pay
grade. Proponents of this position pointed
out that the Government had recognized this
premise for its civilian employees by the 1916
enactment of the Federal Employees’ Com-
pensation Act, which provided survivor bene-
fits based on a percentage of earnings of the
deceased where the deceased’s death had oc-
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curred during the course of employment.
However, long and heated debates took place
in the House of Representatives regarding
the formula for computing the widow’s
monthly benefit. Many Representatives
questioned this approach, as they felt it was
discriminatory in nature. Opponents be-
lieved that with the advent of compulsory
service, the military pay of an individual
would not necessarily be reflective of civil-
ian earning capacity prior to entry into serv-
ice.

The supporters of the percentage of pay
provision responded that a distinction be-
tween officers and the noncommissioned offi-
cers and enlisted men had always been made
and was never questioned. They pointed to
the fact that, in civilian life, all men do not
have the same earnings. The supporters of
the provision further expressed the opinion
that the scope of an officer's responsibilities
warranted higher benefits, even though the
private spent just as much and sometimes
more of his time fighting.

MILITARY ARISTOCRACY

As the debates continued, there was in-
creased questioning of the advisability of the
percentage of pay provision. Opponents ex-
pressed the opinion that, upon reading of the
proposed legislation, it seems unfair, is not a
democratic but an aristocratic measure, a
measure framed in the interest of the offi-
cers and not in the interest of the private
soldiers who do the fighting. Even though
the opponents of the percentage of pay provi-
sion acknowledged that the manner of life of
an officer's family was such that consider-
able money would be needed to maintain the
same social relations after the officer's
death, they felt that in this country this
could sometimes be true of the private's
widow as well, and they feared that such a
provision would give rise to a military aris-

y.

Further opposition to the percentage of
pay provision was based on the fact that
without a limitation on the maximum
amount payable to a widow, the amount
could, in cases of high ranking officers, reach
$2,000 monthly. Concerns were expressed that
this could encourage young women to marry
aged officers solely to obtain benefit eligi-
bility, & situation sometimes arising under
then existing benefit laws.

FLAT RATE PROPOSAL ENACTED

In mid-SBeptember 1917, Representative
Black of Texas offered an amendment de-
signed to remove the distinctions and dis-
criminations that he felt were existent in
the bill under consideration. The amendment
replaced the percentage of pay provision
with a flat monthly rate payable to all wid-
ows of those who died of service-related
causes. Supporters of Representative Black's
amendment felt that the percentage of pay
proposal struck a blow at the very founda-
tion of democracy; that it represented an at-
tempt to create classes, castes, preferred
persons and preferred dependents. They
voiced the opinion that the percentage of
pay provision was in contravention of the
very principles that the United States was
fighting for, and would destroy morale and
cause dissatisfaction in millions of homes.

Black's flat rate amendment was passed
and a $25 flat rate was incorporated in the
War Risk Insurance Act (P.L. 65-90, 1917).

The widow’s benefit computation formula
controversy was accompanied by one less
rigorous in nature as to whether the new
widow's benefit program should be applicable
to widows of those who died of service-relat-
ed causes prior to enactment of the new law.
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Opposition to a right of election for these
widows was based almost totally on cost.

However, eventually the proponents pre-
vailed, and the widows of those who died
prior to enactment of the new program were
granted the right to elect benefits under the
new program and by 1921, virtually all wid-
ows of decedents in or resulting from pre-
vious conflicts received a flat rate of $30 per
month.

AN INNOVATIVE CHANGE

The nature and character of survivor bene-
fit programs was further altered by a major
innovation included in the War Risk Insur-
ance act—life insurance coverage for Armed
Forces personnel, partially underwritten by
the Government. A number of factors
prompted this innovation: (1) existent com-
mercial life insurance policies generally ex-
cluded coverage for death as a result of war;
(2) when coverage for death as a result of war
was included in commercial policies, the pre-
mium rates were so high that most Armed
Forces personnel could not afford them; (3)
such Government insurance would provide
Armed Forces personnel with a needed ele-
ment of flexibility in providing for their sur-
vivors in the event of death in service and
would supplement the other death benefits
available; and (4) the combination of death
compensation and insurance benefits would
reduce or eliminate post war demand for pen-
sions,

The draft legislation proposed one year re-
newable term insurance while in service with
continuance on the same basis after separa-
tion from service, with participation on a
voluntary basis. Initially, policy amounts
ranging from $1,000 to $5,000 were proposed
with the finally agreed upon policy limits set
at $1,000 to $10,000 in multiples of $500. Serv-
ice personnel were given the right to name a
beneficlary from within a restricted class of
relatives. The beneficiary restriction was
based on the fact that the Government was
paying a large portion of the cost, and the
program was designed to benefit close rel-
atives of the deceased. Much controversy
surrounded these insurance proposals.

Commercial insurance companies opposed
continuance of such coverage after the war,
fearing Government invasion into the pri-
vate insurance field. They also opposed the
policy limits as being too high since the av-
erage commercial policy then in force was
$1,800. In addition, the commercial compa-
nies were of the opinion that the proposed
death compensation benefits based on the
percentage of pay provisions were sufficient
when viewed in light of the equivalent insur-
ance value, Based on the concept of present
net value of an annuity, the percentage of
pay provisions provided the equivalent of
$6,500 insurance to a widow entitled to the
minimum death compensation rate and the
equivalent of $35,000 to a widow entitled to
the maximum death compensation rate. The
deletion of the percentage of pay provision
largely invalidated this argument.

Those favoring the insurance proposal felt
strongly that it would provide service per-
sonnel with flexibility in providing for their
survivors, the needs of whom were known
only to the individual serviceman; that it
would greatly benefit survivors of a poorer
breadwinner; and, that premium rates should
be low to make such insurance coverage at-
tractive and thereby promote the taking of
the maximum amount.

The insurance provisions is finally enacted
provided for (1) payments at the rate of $5.75
monthly per $1,000 of insurance for a guaran-
teed 240 months and (2) continued coverage
as renewable one year term insurance after
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separation with the right of the ex-service-
men to convert to a permanent policy.

In summary, the War Risk Insurance Act,
with its two major survivor benefit provi-
sions: flat rate death compensation for wid-
ows of all grades and low cost insurance, rep-
resented a bold effort to revamp what was
considered an inefficient and outmoded appa-
ratus. Its supporters expressed confidence
that it would meet present and future needs
alike.

REINSTATEMENT PROVIDED

In 1920 provisions were made for restora-
tion to the rolls of remarried widows whose
subsequent marriages had terminated. A
similar provisions was enacted in September
1922 regarding remarried widows of the Span-
ish American War and Chinese Boxer rebel-
lion, and the definition of widow was ex-
panded to include widower where his condi-
tion was such that, if the deceased person
were living, he would have been dependent
upon her for support.

WARTIME—PEACETIME DISTINCTION

The Economy Acts for the early 1930's
made little change in the laws relating to
service-connected death benefits for widows.
However, a distinction was made between
deaths occurring as a result of peacetime
service and those occurring due to wartime
service. Widow's payments for wartime serv-
ice-related deaths were set at $30 a month
and for peacetime service-related deaths at
$22 per month. It was thought that this dis-
tinction was justified because during war-
time conscription there was less voluntary
“acceptance of risk' than during peacetime,
when service was by enlistment only.

AGE-BASED RATES

In the mid and late 1930's, legislation was
enacted which provided for a differential in
the monthly rate payable to a widow based
on attained age. Widows of wartime service-
related deaths were entitled to $30 a month
while under age 50, $35 a month at age 50 and
$40 a month at age 65. Peacetime rates were
set at $22, $26 and $30 respectively. During
this same period, prior laws that had estab-
lished entitlement of remarried widows to
benefits and those relating to widower's enti-
tlement were repealed.

Early in 1939, members of the Reserves be-
came eligible for such veterans benefits as
then existed when they were called into ac-
tive service for a period of thirty days or
more.

FLAT RATES BACK AGAIN

Legislatively, the 1940's had little effect on
service-connected death benefits for widows
other than to grant increased monthly pay-
ments. In 1940, the monthly rate differential
based on attained age was repealed. Instead,
all widows of wartime service-related deaths
became entitled to $75 a month, and widows
of peacetime service-related deaths became
entitled to 80% of the wartime rates—3$60 a
month. These rates remained in effect until
August 1954, when Congress increased the
rates to $87 a month and $69.60 a month re-
spectively.

DEATH GRATUITY

The six month death gratuity, which had
terminated with the War Risk Insurance
Act, was reenacted in December 1919. Be-
cause it was payable immediately following
the death, it was considered extremely im-
portant to survivors' adjustment following
the death of a serviceman.

INSURANCE

Beginning in the spring of 1919, the one
year renewable term insurance issued under
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the War Risk Insurance Act became United
States Government Life Insurance upon con-
version to permanent policies. Initially, the
serviceman could designate a beneficiary
only from within a restricted class. These re-
strictions were removed in 1928 because, with
the ending of World War I, the cost to the
Government was considerably reduced.

This program also provided for a variety of
payment methods, including lump-sum, in 36
to 240 monthly installments, or as a monthly
life income with either 120 or 240 months
guaranteed. Thus, further flexibility of pro-
viding for one's survivors was given to
Armed Forces personnel. Since the United
States Government Life Insurance program
was intended to be a peacetime program,
characterized by low pressure selling, the en-
actment of the Selective Service Act in Sep-
tember 1940 gave cause to reappraise the ex-
isting insurance program.

The enactment of the National Service
Life Insurance program in October 1940 ter-
minated issuance of any new United States
Government Life Insurance policies. Bene-
ficlary designation restrictions were rein-
stated on two grounds: that world conditions
could lead to the United States’ entry into
hostilities, thereby increasing the cost that
the Government would have to pay; and, that
previous experience had shown that, in many
instances, insurance payments under the
War Risk Insurance Act had been made to
persons the serviceman didn’t know and who
had no interest in him. The modes of settle-
ment were based on whether the beneficiary
was under or over age 30 when the policy pro-
ceeds became payable. As with the prior in-
surance programs, participation was on a
voluntary basis with the maximum policy
set at $10,000. Following the end of World
War II, the beneficiary designation restric-
tions were eased for the same reasons as
they had been after World War 1.

Starting in 1946, various Government agen-
cies examined the existent insurance pro-
grams. As a result, a compulsory gratuitous
program was recommended, as was terminat-
ing the issuance of new policles under the
National Service Life Insurance program.
This recommendation was based partially on
the premise that a compulsory, gratuitous
insurance program would eliminate the pa-
perwork attendant to the existent programs
and would result in lower administrative
costs. In addition, it was felt that the exist-
ing program did not really provide the serv-
iceman with flexibility in providing for his
survivors, since many servicemen failed to
participate while others allowed their bene-
ficiary designations to become outmoded.

With the start of the Korean Conflict in
June 1950, Congress began to consider numer-
ous insurance reform proposals. On April 25,
1951, the Servicemen's Indemnity Act be-
came law. It provided for a $10,000 gratuitous
life insurance policy for each serviceman
upon entry into service. Beneficiary designa-
tion was limited to the widow, child, parents
and brothers or sisters. Only one mode of
settlement was provided: $9.29 monthly per
$1,000 coverage payable over a period of 10
years. This new program also provided for
the waiver of premiums on United States
Government Life Insurance and National
Service Life Insurance policies then in effect
for those serving on active duty. This provi-
sion was to have an important impact on
subsequent survivor benefit legislation.

FEDERAL EMPLOYEES' COMPENSATION ACT

This law as enacted in 1916 was intended to
be the Workmen's Compensation law for the
civilian employees of the Federal Govern-
ment. On February 28, 1925, the provisions of
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the Federal Employees’ Compensation Act
were extended to cover Navy and Marine
Corps Reservists, This extension was
prompted by the fact that death benefits for
survivors of such persons were not available
under the War Risk Insurance Act or the
General Law System, and the fact that the
Reservists were viewed primarily as civil-
ians, since most of their tours of active duty
were short-term in nature. This coverage ap-
plied only to Reservists serving in peace-
time.

Until 1937, survivors of Reservists were not
entitled to Veterans Administration service-
related death benefits. Amendatory legisla-
tion in 1939 and 1940 extended Federal Em-
ployees’ Compensation Act benefits first to
Army Reservists serving on or after July 15,
1939 and retroactively to those who had
served from February 28, 1925. The monthly
rate payable to a survivor was computed as
a percentage of the deceased's pay at time of
death. Initially, the minimum pay used for
computation purposes was $50 per month
with the maximum set at $100.

Between 1916 and 1949, the minimum and
maximum rates were increased. However, be-
fore 1949, few survivors who were eligible for
both Federal Employees Compensation or
Veterans Administration death compensa-
tion opted for the former, as the Veterans
Administration payments were usually
greater. However, on October 14, 1949, the
minimum wage rate for federal employees’
compensation benefit computation purposes
was substantially increased to $150, and the
maximum wage rate was eliminated.

Although this legislation limited the
monthly rate payable to a survivor to $425 a
month, the survivor benefits payable to
those eligible under the Federal Employees’
Compensation Act became, generally, great-
er than the death compensation rate payable
by the Veterans Administration. This was
particularly true as to survivors of higher
ranking officers.

The Korean Conflict was, for purposes of
Federal Employees’ Compensation Act eligi-
bility, a time of peace. A great number of
Reservists were called to active duty during
this period and, where death occurred be-
cause of such service, most survivors elected
Federal Employees’ Compensation Act bene-
fits, which were payable at a much higher
rate than benefits payable under the Veter-
ans Administration death compensation pro-
gram.

BOCIAL SECURITY

Initially, limited Social Security coverage
was extended to military personnel by legis-
lation enacted on August 10, 1946. Benefits
were provided for survivors of ex-service per-
sonnel who died within three years after sep-
aration,- provided that the deceased had at
least 90 days service or, if less than 90 days,
had been discharged for disability incurred
in service. Each eligible person was granted
a gratuitous $160 a month wage credit for
benefit computation purposes for each
month of service. However, if the survivor
was receiving Veterans Administration
death benefits based on the deceased’s death,
no Social Security benefits were payable.

The granting of Social Security coverage
was prompted by the view that military
service constituted an interruption of civil-
ian employment and the Social Security cov-
erage an individual in service would have
probably otherwise enjoyed.

Amendments to the Social Security Act
between 1946 and 19556 removed the bar to
concurrent receipt of Social Security survi-
vor benefits and Veterans Administration
death benefits, and provided stopgap exten-
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sions of the periods of service for which the
gratuitous $160 monthly wage credit was ap-
plicable. During this time, consideration was
repeatedly given by Congress to permanently
including military service as employment
covered under the Social Security program.

EVOLUTION OF THE CURRENT DIC PROGRAM

On July 16, 1952, Congress created a Com-
mittee to study Federal Retirement Policy
pursuant to a Bureau of the Budget rec-
ommendation that there existed a need for a
full consideration and reappraisal of all Gov-
ernment retirement systems, The Commit-
tee was headed by Presidential appointee Mr.
H. Eliot Kaplan who was from outside the
Government.

THE KAPLAN COMMITTEE

The Kaplan Committee concluded that the
survivors’ benefits pertinent to its study had
developed in a piecemeal fashion over the
years, with each benefit having been added
or changed in response to a particular need
or circumstance without regard to the effect
on other benefits or on the total benefit
structure, The result was a ‘‘hodgepodge’ of
five survivor benefit programs, administered
by four Government agencies. These five pro-
grams provided benefits that were some-
times duplicative or overlapping. In many
instances, a pyramiding of benefits occurred
which resulted in a disproportionate amount
payable to some survivors while others re-
ceived an inadequate amount.

The Kaplan Committee's findings and rec-
ommendations were reported to the Presi-
dent and Congress early in 1954. In general,
the Committee proposed simplification of
the existing survivor benefit programs by re-
ducing the number of programs and by de-
signing a system of benefits wherein each
component would fulfill a specific purpose
which would not be duplicated by any other
component [House Report 2682, Part 2, 83rd
Congress]. The objective was to encourage
enlistments in the Armed Forces by provid-
ing survivor benefits comparable with those
available in private industry, and providing
incentives to those already in service to re-
main on a career basis. The Kaplan Commit-
tee proposed a revised system of benefit pro-
grams that would be applicable only where
death occurred during military service.
Where death occurred due to service related
causes after separation, the existent system
of benefits, particularly Veterans Adminis-
tration death compensation, would continue
to be applied. Survivor benefits would be
computed by taking 80 percent of the first
$100 per month pay and 20 percent of the re-
mainder. Benefit amounts were geared to the
deceased’s military earnings and length of
service because they were considered to be a
form of deferred compensation and not a gra-
tuity. The Committee felt that such an ap-
proach was consistent with the prevailing
Federal civilian employee pension plan and
private industry plan policies. The Commit-
tee recognized that a minimum level of bene-
fits was needed to insure a basic standard of
adequacy. Therefore, their proposals were
weighted towards those in the lower pay
grades. Another principle set out by the
Kaplan Committee was that persons in simi-
lar circumstances should be treated equally.
They recommended that the monthly death
compensation rate payable should be the
same whether the deceased died during war-
time or peacetime, since the loss to the sur-
vivors was no less when death occurred in
peacetime.

The Veterans Administration monthly rate
structure, as proposed by the Kaplan Com-
mittee, provided for much higher payments
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than those paid under the existent program
and were intended to include an insurance/
indemnity factor. They believed this would
eliminate the need for continuing Service-
men's Indemnity, and that program was to
be terminated. In addition, the new rate
structure would be of greater benefit to
those who, in the Kaplan Committee's view,
should be the sole objects of the Govern-
ment’s obligation—the surviving widow and
dependent children. This limitation was con-
sidered to be consistent with survivor bene-
fits provided in private industry.

A great deal of controversy surrounded the
proposal to relate the widow’s monthly
death benefit to the deceased's military pay
grade, since this concept represented a sharp
departure from the existent uniform death
compensation rate structure. Proponents ex-
pressed the opinion that the existent uni-
form flat rate structure was inequitable, cit-
ing the fact that a widow of the lowest rank-
ing enlisted man received benefits amount-
ing to approximately 88 percent of the
deceased’s gross monthly pay, whereas the
widow of a high ranking officer received ap-
proximately 14 percent. Also cited was the
fact that, in many instances, a widow of a
low ranking enlisted man received benefits
in excess of the deceased's gross monthly

pay.

Veterans organizations voiced strenuous
objections to the proposed widow's benefit
computation formula. They reiterated many
of the arguments used by those who had fa-
vored the flat rate benefit structure that was
incorporated in the 1917 War Risk Insurance
Act. They considered the proposed formula
to be acceptable when there were stable
peacetime conditions, because during such
periods the Armed Forces was composed
mainly of volunteers. However, where the
element of compulsion due to the Selective
Service Act is present, it was felt that the
deceased’s military rank bore no relation-
ship to the deceased’s preservice earning
level or potential future earning capability if
he had survived.

SELECT COMMITTEE ON SURVIVOR BENEFITS

The creation of the House of Representa-
tives Select Committee on Survivor Benefits
was prompted by both the Kaplan Committee
Report and by what was viewed as a maze of
administrative details facing the survivors
in obtaining their benefits, since applica-
tions had to be made to four Government
agencies. The Belect Committee used the
Kaplan Committee recommendations and a
June 1954 Department of Defense legislative
proposal as starting points. After studying
the problem in as much detail as the allotted
time permitted, the Committee reported in
January 19556 and it would be premature to
attempt to draft new survivor benefit legis-
lation or to make any specific legislative
recommendations, but that it had concluded
that the existent benefit system was inequi-
table in many cases due to the disparity in
the benefits paid, and because it was unduly
costly and cumbersome to administer. In
early 1955, and 84th Congress passed House
Resolution 35 authorizing the continuation
of the Select Committee with Representative
Porter Hardy, Jr. as its Chairman. The Com-
mittee conclude that survivor benefit inequi-
ties had lasted for too long a period of time,
that a benefit program should be designed
which would be reasonable and realistic in
its benefit levels and which would provide
equitable treatment to all survivors.

By 1955, the Select Committee, developed
four proposals as a result of the testimony
presented to it:

Death Gratuity: Payment equal to six
months basic pay (including special and in-
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centive pays) of the deceased but not less
than $800 nor more than $3,000.

Servicemen's Indemnity: terminate eligi-
bility for future coverage.

Veterans Administration Benefit—Depend-
ency and Indemnity Compensation: provide
the widow with a monthly payment at a rate
equal to $100 plus 15 percent of the basic pay
of the deceased. No additional monthly
amount was payable to a widow for depend-
ent children except where she had more than
one child and the deceased’s average month-
1y wage for Social Security benefit computa-
tion purposes was less than $135. In that
case, the widow's Veterans Administration
payment would be increased by $20 a month
for each child in excess of one. Payment to
the widow would continue until her remar-
riage or death.

Social Security: provide coverage to all
Armed Forces personnel on a contributory
basis.

Federal Employees’ Compensation Act:
Eliminate coverage for Reservists whose
deaths occur after enactment.

The Select Committee subsequently intro-
duced H.R. 7089, which was substantially the
same as the committee’s initial draft legisla-
tive proposal, although it did contain a re-
vised benefit formula for the computation of
a widow's Veterans Administration monthly
payment. Under H.R. 7089, a widow's month-
ly rate would be $112 plus 12 percent of the
deceased’s basic pay. This was a compromise
formula designed to provide some equality of
treatment for all widows, while at the same
time giving recognition to the higher earn-
ings of career service personnel and the eco-
nomic losses sustained by their survivors.

THE BRADLEY COMMISSION

The Bradley Commission established in
January 1956 by President Eisenhower was
authorized and directed to make a com-
prehensive survey and appraisal of the Unit-
ed States’ laws as they related to all benefits
provided to veterans and their dependents.
Members of the Commission were appointed
by the President from the private sector ex-
cept for its chairman, General Omar N. Brad-
ley, a former Administrator of the Veterans
Administration. It was the expressed hope of
President Eisenhower that the Commission's
work would result in the orderly develop-
ment of public policy whereby veterans and
their survivors would receive equitable
treatment. Overall, the Commission's work
was largely duplicative of that being done by
the Select Committee of the House during
this same time period. The Commission
agreed with the conclusion previously
reached by the Kaplan Committee and by the
Select Committee that the existent benefit
program had developed piecemeal over the
years.

The Bradley Commission presented its re-
port in April 1956 and strongly approved of
the benefit system as contained in H.R. 7089,
and urged its passage.

FLAT RATE PLUS PERCENT OF BASIC PAY

Following receipt of the Bradley Commis-
sion report, the House Committee on Veter-
ans' Affairs and the Senate Committee on
Finance held additional hearings and on Au-
gust 1, 1956, the 84th Congress passed H.R.
7089, which became Public Law 881 of that
Congress. This law marked the introduction
of a second system of benefits which fun-
damentally revised the extent and the na-
ture of benefits payable to widows of those
who died in-service, and to widows of those
who died from service-related causes after
separation from service. The pertinent provi-
sions of Public Law 84-881 were:
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Death Gratuity: A gratuity was payable
when death occurred in service or when
death due to service-related causes occurred
within 120 days after separation from serv-
ice. 1t was payable to the next of kin, with a
surviving spouse having first priority. Pay-
ment equaled six months' basic pay (plus
special and incentive pays), but not less than
$800 nor more than $3,000.

Veterans Administration Benefit—Depend-
ency and Indemnity Compensation: DIC be-
came payable for in-service deaths and post-
service deaths due to service-related causes
occurring after January 1, 1957. A surviving
widow's monthly rate was to be computed on
a formula of $112 basic allowance plus 12 per-
cent of the deceased's basic pay. Payment
would continue until the widow’s remarriage
or death. A widow was not entitled to an ad-
ditional monthly amount for surviving de-
pendent children except where she had two
or more children and the deceased’s average
monthly wage for Social Security benefit
computation purposes was less than $160, the
amount required for the deceased to have
been in a fully and currently insured status
at the time of death.

Federal Employee’s Compensation Act:
Coverage was terminated for reservists
where death occurred after January 1, 1957.

Social Security: Coverage was provided to
all Armed Forces personnel on a contribu-
tory basis effective January 1, 1957.

The formula for the computation of a wid-
ow's monthly Dependency and Indemnity
Compensation payment resulted in a rate
structure of approximately 220 different
rates, with payments ranging from $122 a
month for a new recruit’s widow to $316 a
month for a general’s widow. Congress be-
lieved that the new program would eliminate
the confusion attending the availability of
survivor benefits under the existent laws,
and would provide a realistic and adequate
level of payments which were more evenly
distributed over the widow’s lifetime. It was
also thought that payments for children only
under social security would result in greater
aggregate benefits to the widow while the
children were young and the need greatest.
In addition, the fundamental principle was
that the revised payments would recognize
the career serviceman's greater responsibil-
ity due to rank and commensurate larger
earnings, while providing equitable payment
levels to survivors of lower ranking person-
nel.

The provisions of Public Law 881 had been
strenuously supported by President Eisen-
hower, who urged its enactment as a means
of creating a career military service that
would be competitive with civilian opportu-
nities and end the wasteful losses from the
Armed Forces of highly qualified and expen-
sively trained personnel. The Department of
Defense expressed the opinion that this law
would provide service personnel with the as-
surance of financial security for their survi-
vors, and would result in higher morale.

The Dependency and Indemnity Compensa-
tion rates for widows of middle ranking mili-
tary personnel were increased in mid-1958 as
the result of a military pay raise affecting
these personnel only. In October 1963, Con-
gress increased the basic allowance portion
of the widow's benefit computation formula
from $112 monthly to $120 monthly (P.L. 88—
134). The 12 percent basic pay add-on provi-
sion was retained. This legislative action re-
sulted in a payment scale that ranged from
& minimum of $130 a month to a maximum of
$335 a month. Subsequently military pay
ralses in 1964, 1965, 1966 and 1967 resulted in
increased monthly Dependency and Indem-
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nity Compensation payments that ranged,
respectively from $130 to $340; $131 to $353;
$131 to $361 and $132 to $374.

U.8. VETERANS ADVISORY COMMISBION

In President Johnson's January 1967 mes-
sage to Congress on Veterans' Affairs, he
stated that the continuing soundness of our
veterans' programs must be assured. To this
end, the President directed the Adminis-
trator of Veterans Affairs to conduct a com-
prehensive study of all programs that pro-
vided benefits to veterans and their survi-
vors. A commission was created, composed of
11 members, five of whom were immediate
past National Commanders of leading veter-
ans organizations, four were state veterans’
service directors, and one a retired military
officer. It was headed by Mr. Robert M.
McCurdy, former Chairman of the National
Rehabilitation Commission of the American
Legion. In its March 1968 report to Congress,
the Commission noted that military pay
raises in 1964, 1965 and 1966 resulted in an un-
even distribution of increases in the rates of
Dependency and Indemnity Compensation
payable to surviving spouses. This was par-
ticularly true regarding the Dependency and
Indemnity Compensation rates payable to
surviving spouses of those in the lowest
ranks with the least years of service. The
Commission also noted that the increases in
Dependency and Indemnity Compensation
rates had not kept pace with the increased
cost of living since the January 1, 1957 enact-
ment of the Dependency and Indemnity Com-
pensation program, The Commission's report
of its findings and recommendations was
made to the Administrator of Veterans' Af-
fairs in March 1968, following which it was
forwarded to the President and the Congress
with the following recommendations:

(1) Increase the widows basic Dependency
and Indemnity Compensation allowance
from $120 to $130, with retention of the 12
percent basic pay add-on;

(2) In the future adjust the basic allowance
in accordance with any increase in military
pay; and

(3) Pay an additional monthly amount of
$20 to a widow for each surviving dependent
child, independent of any Social Security or
Railroad Retirement payments.

The Commission’s findings and rec-
ommendations prompted Congress to con-
sider changes to the DIC program. Congres-
sional hearings were conducted, at which
testimony was presented by various govern-
ment agencies and veterans service organiza-
tions. The testimony revealed that because
the basic rate was only adjusted once in the
13 years which elapsed since 1956 (PL 84-881),
the formula had a warping effect on the wid-
ows of the lowest ranking servicemen be-
cause of the resultant disproportionate effect
of military pay raises on DIC rates. For ex-
ample, from January 1, 1957 to July 1, 1968,
the date of the then latest widows' Depend-
ency and Indemnity Compensation rate in-
crease, the rates payable to widows of the
lowest ranking servicemen had increased 12.9
percent, for widows of middle rank, approxi-
mately 31.6 percent; and for widows of the
highest rank, approximately 64.5 percent.
During this same timeframe the Consumer
Price Index had increased 33.8 percent. This
clearly showed that the existent formula did
not provide rate increases to widows of the
lower ranks adequate to keep pace with the
cost of living, while providing widows of the
highest ranking servicemen with increases
approximately twice those of the cost of liv-
ing increases.

These statistics showed that the Depend-
ency and Indemnity Compensation benefit
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computation formula did indeed carry out its
originally conceived objective of making ca-
reer military service attractive by providing
proportionately greater benefits to survivors
of career military personnel. However, be-
cause of disparities in the pay raises afforded
to military personnel (i.e., they were tar-
geted vs the current across the board proce-
dure), less than adequate benefits were pro-
vided to widows of the lowest rank.

Those favoring modification of the widow's
benefit computation formula did so on the
basis that the existent formula operated as
designed during periods of peace, but not
during wartime. This was true because
peacetime service permitted the promotions
and accumulated years of service to occur
which were essential to the orderly oper-
ation of the Dependency and Indemnity Com-
pensation program. But during wartime,
such as the United States' involvement in
Vietnam, the program did not provide ade-
quate support to survivors of those civilians
called to duty who died within a year or two
after entry into service.

The enactment of Public Law 91-96 effec-
tive December 1, 1969 substantially revised
the widow’s benefit computation formula for
Dependency and Indemnity Compensation
payments. The years of service factor in
computing the rate payable to a widow was
eliminated. In its place, a fixed monthly rate
was assigned for each military rank or pay
grade. The flat rate was based on increases
in the cost of living since the $112 and 12 per-
cent formula was established in 1956. This re-
sulted in a payment scale that ranged from
3167 a month for widows of the lowest rank-
ing enlisted personnel to $426 a month to the
widows of the highest ranking officers.

WIDOWS DIC BENEFIT RESTORED

P.L. 91-376 of August, 1970 stated, *‘The re-
marriage of the widow shall not bar the fur-
nishing of benefits to her as the widow of the
veteran if the remarriage has been termi-
nated by death or has been dissolved by a
court with basic authority to render divorce
decrees unless the Veterans' Administration
determines that the divorce was secured
through fraud by the widow or collusion."
This then, brought us back to a similar pro-
vision which had been in effect in the 1920's
and 1930's.

The rates of dependency and indemnity
compensation payable to a widow were in-
creased by Congress in 1972, 1974, 1975 and
1976. These increases provided the following
respective monthly payments ranging from
5184 to $469; $215 to $549; $241 to $615 and $260
to $664. In addition, the additional monthly
amount payable for each dependent child was
increased from $20 to $22 in 1972, to $26 in
1974, to $29 in 1975 and to $31 in 1976.

DEJA VA

History once again repeated itself. No
sooner was the new system in place than the
“pressure for change' prevailed on Congress
to reexamine (and hopefully change) the DIC
program,. As a result, P.L. 94433 (September
30, 1976) directed the Administrator of Veter-
ans Affairs to conduct a thorough and de-
tailed study of DIC, to measure and evaluate
the adequacy of benefits provided under this
program, and to determine what extent, ben-
efits should be based on the military grade of
the person upon whose death entitlement to
DIC was predicated. The Veterans Adminis-
tration study contained the following com-
ments, findings and recommendations:

“It is clear that the amount of financial
loss to dependents of a serviceman or woman
who dies on duty is generally related to the
deceased’s military pay grade. If the depend-



31122

ency and indemnity compensation program
is to compensate for loss of earnings, then it
is not unreasonable for the benefits rates to
reflect to some extent previous military pay
levels. For the in-service death of a young
draftee who possessed high post-service earn-
ing potential, sole reference to low in-service
rank may be regarded as inappropriate. Cal-
culating such potential future earnings, how-
ever, would undoubtedly be difficult and re-
quire an extremely complex payment system
which would be delay-producing and difficult
to administer.

‘“The argument can be made that referenc-
ing DIC rates to military pay grade is also
less applicable in the case of veterans whose
deaths occur post-service, perhaps as long as
thirty or forty years hence. While their
deaths are no less service-connected than a
serviceman’s, their financial situations at
death are less apt to be related to their serv-
ice pay grades. Evidence of that may be
found in the fact that the percentage of vet-
erans who attended college after service does
not vary significantly among pay grades.

‘‘Because most of the current dependency
and indemnity compensation cases are based
upon post-service deaths (61%), it could be
argued that consideration should be given to
creating separate rates of benefits for survi-
vors of these veterans, either flat rates
(analogous to the disability compensation
rate structure) which make no reference to
service rank or rates somehow tied to the
deceased’s income at death. Careful analysis,
however, reveals that the current depend-
ency and indemnity compensation rate
structure is an acceptable compromise be-
tween the two extremes of payments based
strictly upon service rank, and flat rates
which totally ignore service pay grades at-
tained.

‘“While the present structure is graduated
and provides higher rates for the higher serv-
ice pay grades, it is weighted in favor of the
lower grades to assure that survivors have
incomes which place them above the na-
tional minimum standards of need. The cur-
rent rate structure compresses the difference
in pay rates between an E-1 and an 0-10,
such that there is much less relative vari-
ation in the payable DIC rates than in the
military pay grade amounts. DIC payments
alone at every pay grade are sufficient to
raise a surviving spouse without dependents
above the poverty level.”

In concluding its report, the VA evaluated
four alternative courses of action:

1. Benefits Based on Pay Grade and Years
of Service: Under this alternative, the DIC
rate payable to a surviving spouse would be
computed as a specified percentage of the
deceased’s basic military pay. The deceased's
basic pay would be calculated based on his/
her pay grade and cumulative years of serv-
ice.

Advantage: Recognition would be given to
the economic status attained by a veteran
during hisher military service, similar to
that given under Federal Civil Service or pri-
vate industry survivor benefit plans.

Disadvantages: While possibly equitable to
the long-term career soldier, this benefit
computation method would disadvantage
survivors of both the newly inducted recruits
killed in action after only a few months
military service, and the veteran with a
short period of active military service whose
death occurs after return to civillan life. Es-
sentially, this alternative would be a return
to the benefit computation formula con-
tained in the original DIC law. Other dis-
advantages include: administrative cum-
bersomeness, since this formula would result
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in a multiplicity of monthly rates; and, ad-
ministrative cost, since each DIC surviving
spouse case would require certification of
the deceased’s basic pay. Additional expense
would be required if it were to apply retro-
actively.

2. Flat Monthly Rate: Under this system, a
fixed flat monthly rate would be payable to
all surviving spouses without regard to the
deceased’'s military pay grade.

Advantages: Would treat all surviving
spouses equally. Simplicity of administra-
tion., Would recognize that the income of a
veteran who dies after service is not nec-
essarily dependent upon military grade at-
tained.

Disadvantages: Essentially, would
reinstitute the benefit payment system in ef-
fect prior to the enactment of the original
DIC law, with the perceived inequities which
led to its revision. Would give no recognition
to the economic status attained by a veteran
during hisher military service. The needs
and life style experienced by a colonel's
spouse might vary considerably from those
experienced by a private’s spouse, and a flat
rate would not reflect this realization. Could
be costly to implement, depending upon the
rates set. To get 100 percent of the present
beneficiaries to elect it, the new rate would
have to be set at the level of the highest DIC
rate or above. If set at the mid-point, the
cost would be less, but still considerable. If
considerable members of beneficiaries had to
be ‘“‘grandfathered,” the Veterans Adminis-
tration would have still another DIC system
to administer. As long as these grandfather
beneficiaries existed, they would be receiv-
ing different treatment from that accorded
new beneficiaries.

3. Four Pay Grade System: Under this sys-
tem, the pay grades upon which DIC is based
would be reduced from 23 to 4. This could be
accomplished by clustering pay grades and
having a single DIC rate for each clusters,
but paying a higher DIC rate for each higher
pay rate cluster. Pay grades, for example,
could be clustered as follows: I—Pay Grades
E-1 to E4; I—Pay Grades E-5 to E-9; III—
Pay Grades W-1 to 0-3; IV—Pay Grades 0-4 to
0-10.

Advantages: Encourages higher military
grade attainment.

Disadvantage: Within a given pay grade
class, the rate payable could be greater or
lesser than the amount currently payable;
grandfathering of those on the rolls would be
required to prevent a reduction in the
amount currently being received by some.

4. Retention of Current Benefit Formula:
Under the current formula, the DIC rate
computation is based on the deceased’s mili-
tary pay grade as defined in Title 38, United
States Code, Section 402, without regard to
cumulative years of active service.

Advantages: Retention of the current sys-
tem would result in no additive costs. It pro-
vides a ‘“‘floor" rate which assures an income
above the national minimum standard of
need for all beneficiaries, yet recognizes
military attainment.

Disadvantage: Is not totally reflective of
the economic status attained by the de-
ceased during his/her military service, and is
not related to post-service economic status
of those who die of service-connected disabil-
ities post-service.

VA DISCUBSION AND RECOMMENDATION

In arriving at its final recommendation,
the VA provided the following philosophical
discussion:

‘‘As directed by Congress, this study has
been aimed at measuring and evaluating the
adequacy of DIC benefits, and at determining
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whether, or to what extent, benefits should
be based upon military pay grade.

“‘Passing judgment on the adequacy of cur-
rent DIC benefits requires one to resort to
subjectively chosen standards; the current
program either is or is not adequate depend-
ing upon the yardsticks employed. It may be
that there is by definition no one system
that will satisfy all. Given the pragmatic im-
perative of devising a system, however, it is
necessary to adopt reasonable compromise.

“It can be argued that this is how the cur-
rent DIC system has evolved, and that it is a
product of continuous refinement. We be-
lieve that the scale of rates, as adjusted over
the past several years to accommodate
changes in the cost of living, fulfills the pur-
poses of this program in a reasonably ade-
quate manner.

“Whether or not survivor’s compensation
rates should be related to the decedent's
military pay grade is a difficult and perhaps
impossible question to answer definitively.
We have had it both ways. Congress, after ex-
haustive study, in 1956 adopted the rec-
ommendation of a Select Committee on Sur-
vivor Benefits to relate DIC benefits to mili-
tary pay grade. While there are arguments
on this issue pro and con, we are of the opin-
ion that there is more justification for con-
tinuing the present policy. We would con-
sider it retrogressive to return to a posture
once tried and found wanting.

“It is also important to bear in mind the
differences in the philosophies that underlie
the compensation and pension programs. The
former is designed to compensate for loss to
veterans for impaired earning capacity, and
to survivors for loss of support. Pension, on
the other hand, is intended to alleviate the
need of those unacceptable income cat-
egories.

“Proponents of a flat rate DIC payment to
surviving argue that the needs of all such
spouses are not dependent upon the pay
grade of the deceased. While this is true, in
assuring that all eligible beneficiaries have
an income which leaves them above the na-
tional minimum standard of need, the degree
of additional support a survivor would nor-
mally anticipate if no death occurred would
depend on the socioeconomic attainment of
the wage earner. In all of our jurisprudence,
tort awards in death cases take cognizance
of a decedent’s achievements and stature in
society. Thus, as intended, DIC compensates
for loss of support.

““The question remains as to what extent
benefits should be based upon military pay
grade. In most annuity programs the rela-
tionship is a straight-line, fixed one. How-
ever, in these programs, payments are based
on actuarial formulae and predicated on con-
tributions to a fund. This situation does not
pertain to service personnel, who make no
contributions and whose demises may occur
abruptly and long before realization of their
full earning potentials. Consequently, while
we believe that there is reason to take mili-
tary pay grade into account, we do not be-
lieve that total reliance on this variable as a
determinant of DIC pay rates is justified.

““The present DIC pay scale represents a ju-
dicious compromise which, as compromises
go, cannot completely satisfy the advocates
of flat DIC rates nor the advocates of DIC
rates based on a fixed percentage basis of
military pay. It does in the main given ap-

priate recognition to both philosophies.

““We believe that any significant departure
from the current program would not only be
costly, but would not, in our opinion, be
more equitable than what now exists.

Recommendation: That the present rate
structure of DIC is retained, but that provi-
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sion be made for continued adjustment as
the cost of living and the national minimum
standard of need fluctuate.”
1991—THE DILEMMA

Perhaps it was inertia or perhaps recogni-
tion of the futility of change, but Congress
resisted the pressure to modify the DIC pro-
gram in 1978. For the next 13 years there
were numerous increases in DIC and the ad-
vocates for change, dissatisfied with the 1978
decision, kept up their relentless criticism of
the existent DIC program. There are at least
four “‘bold new initiatives' being sponsored
that will, according to the various pro-
ponents, perfect the DIC program. That di-
lemma facing Congress i8 how to change the
program without breaking faith with current
beneficiaries, without exceeding budgetary
constraints and without once again regen-
erating pressures for change—an awesome,
and Herculean task to say the least.

ROBERT H. ATWELL: HIGHER
EDUCATION'S TOP LOBBYIST

Mr. KENNEDY. Mr. President, the
Washington Post recently carried a
profile of Robert H. Atwell, the presi-
dent of the American Council on Edu-
cation [ACE].

As all of the Members of this body
know, postsecondary education in the
United States is incredibly diverse.
There are thousands of institutions,
each with a slightly different set of in-
terests and needs. While there are
many interest groups representing var-
ious segments of the postsecondary
education universe, there is only one
organization—the American Council on
Education—that represents all of these
institutions.

Robert Atwell has been president of
ACE for the last 7 years. By all ac-
counts, this has been a turbulent time
for higher education. Throughout this
period, Mr. Atwell has provided steady,
thoughtful leadership on a wide variety
of complex issues—from athletics to
college prices to increasing minority
participation in higher education. The
members of the Labor Committee have
learned that Bob Atwell's insight and
judgment on higher education issues
are superb.

One area where I have benefited from
Bob's leadership is on the issues sur-
rounding college athletics. Even before
he assumed the presidency at ACE, he
was a champion of reform and improve-
ment in college athletics. Largely
through his Herculean efforts, the
higher education community began—
however tentatively—an effort to re-
form some of the abuses in intercolle-
giate athletics long before the public
became aware of the extent of the prob-
lems. Last year, the Labor Committee
worked closely with him as we wrote
the Student Right to Know and Cam-
pus Security Act. With Bob's help, we
wrote a law that, I believe, assures
that students and their families have
easy access to vitally important
consumer information without creat-
ing an excessive paperwork burden on
the institutions.
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Thanks to Bob Atwell’'s leadership,
higher education is well represented in
Washington. Given the wide range of
complex public policy issues facing
higher education these days, America’s
colleges and universities are fortunate
to have him in this position. I hope
that, as a result of the Post article, the
vitally important role that he plays
will be more widely appreciated.

Mr. President, I would like to have a
copy of this article printed in the
RECORD so that all of my colleagues
will be sure to see it.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

MOVERS AND SHAKERS: HIGHER EDUCATION'S
ToP LOBBYIST
(By Kenneth J. Cooper)

Amid uproar over a new government ban
on minority scholarships, Robert H. Atwell
calmly suggested that a federal agency
“change its position on sober reflection.” A
week later, it did: A revise policy imposed a
partial ban four years hence.

A dissatisfied Atwell went to work on
Lamar Alexander, then newly nominated to
be education secretary. In public and pri-
vate, Atwell pressed Alexander to revoke the
latest policy and order a thorough review
once he took office. And that's exactly what
Alexander did.

Atwell's effective lobbying in the past year
for minority scholarships—a controversial
issue yet to be finally resolved—has dem-
onstrated the influence he wields as the des-
ignated spokesman for higher education in
Washington. U.S. colleges and universities
are one organization claims to represent
them all—public or private, land grant or
liberal arts, two-year or four-year. That is
the American Council on Education, of
which Atwell has been president since 1984.

In that role, Atwell has raised his voice on
such education issues as student aid pro-
grams, intercollegiate athletics and minori-
ties on campus. In times of controversy, he
has spoken out and raised the profile of the
council, & coalition of more than 200 higher
education groups that, before his tenure, had
functioned more as a quiet coordinating
body.

A couple of years ago, for instance, Atwell
endorsed separate federal ald programs for
profitmaking trade-school students because
they default on federally guaranteed loans
more often than college students do. In a
testy response, trade-school leaders noted
that the institutions they represent pay
taxes, while colleges do not. Atwell's pro-
posal became moot when the new chairman
of the House Education and Labor Commit-
tee, Rep. William D. Ford (D-Mich.), suc-
cinetly rejected it.

Atwell also waged a running battle of
words with William J. Bennett when he was
education secretary under President Reagan.
Bennett questioned the educational value of
a contemporary college education and ar-
gued that schools boosted tuition only be-
cause they knew federal aid would make up
the difference. Atwell challenged the factual
basis for this suggestion of greed. ‘“‘Yeah, I
took him on,’ he recalled.

Bennett has a different memory: “If 1 was
saying the condition of higher education was
very serious, he was saying it was a mild
headache.”

But the issue that Atwell has become most
closely identified with is the recruitment,
retention and fair treatment of minority stu-
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dents. In 1988, the council launched what has
come to be known as its “‘minority initia-
tive,"” a research and advocacy effort to in-
crease the minority presence on the nation’s
campuses. The council, which has released
an annual report on minorities in higher
education since the early 1980s, has made the
initiative its top priority in part because of
population trends that indicate racial mi-
norities will comprise one-third of high
school graduates by the year 2000.

Last spring, Atwell stepped forward to op-
pose Alexander when the education secretary
challenged the cultural diversity standards
of the Middle States Association of Colleges
and Schools, the accrediting body for the
mid-Atlantic region, including Maryland and
the District. "‘For me, diversity is a defen-
sible ingredient of educational quality and
thus defensible as an accreditation stand-
ard,” Atwell said.

Alexander charged that the accrediting
standards for diversity among students, pro-
fessors and trustees threatened to create ra-
cial quotas while undermining academic
freedoms and specialized colleges. As with
the minority scholarship issue that surfaced
last December, Alexander's final decision on
diversity standards is pending.

Atwell acknowledges that his stance on
the accreditation issue does not reflect una-
nimity among the nation’s colleges.

“I know perfectly well . . . that there are
many of our members who don't agree with
the stand we've taken on Middle States ac-
creditation,” Atwell said in a recent inter-
view. “‘But I think you have to, in these jobs,
strike a delicate balance between leading
and representing. If you only represent,
you're gonna be a little mushy."

But there have been some muted noises
from One Dupont Circle, where the council
and many higher education groups have of-
fices, suggesting that Atwell and the council
have been paying too much attention to mi-
nority concerns. He acknowledges those
criticisms too.

“I don’t let that bother me,” Atwell said.
He noted that the impetus for the minority
initiative actually came from Frank Rhodes,
president of Cornell University, when he was
chairman of the council’'s board. The current
chairman, Robert L. Albright, is president of
Johnson C. Smith University, a historically
black college in Charlotte, N.C,

There have been times, however, when the
council’s politics have dictated that Atwell
take a low profile on a controversial issue.
For instance, he has had little to say in pub-
lic about ‘‘political correctness,” a broad
slogan used by conservative commentators
to describe such campus trends as racial-eth-
nic diversity, multicultural coursework, of-
fensive speech codes and academic theories
such as literary deconstructionism.

Atwell, 60, has negotiated such political
battles with the political savvy and knowl-
edge of government and academia that he
gained as a former college administrator and
federal bureaucrat.

He grew up the son of a Presbyterian min-
ister in Beaver Falls, Pa., a steel town north
of Pittsburgh. After undergraduate study at
the College of Wooster in Ohio, he was draft-
ed during the Korean War and served as an
Army typist in Germany. Afterwards, he re-
ceived a master's degree in public adminis-
tration at the University of Minnesota and
completed doctoral courses in political
science there.

Atwell came to Washington in 1957 for his
first jobs. He did two stints crunching num-
bers at the old Bureau of the Budget (now
the Office of Management and Budget), one
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as a development loan officer at the State
Department and another at the National In-
stitute of Mental Health working on commu-
nity clinies.

In 1965, he left the government to become
a vice chancellor at the University of Wis-
consin and stayed five years, spending much
of his time handling anti-war protests. His
memories of the period differ from those of
college administrators who typically felt
embattled during those times. But Atwell,
like the protesters, opposed U.S. involve-
ment in the Vietnam war.

“1 found it a very exhilarating period,” he
sald. ““There were some pretty crazy kids,
but not very many. Overwhelmingly, it in-
volved students who were quite idealistic
. . . I had a lot of friends on the other side of
the barricades, if you will—faculty friends
and student friends. It all ended badly at
Madison when a [history] building got blown
up. That actually happened almost literally
the day I left.”

Atwell moved to California to become the
second president of Pitzer College, one of six
Claremont colleges east of Los Angeles.
There he wrestled with the racial issues con-
fronting historically white colleges as the
first wave of minority students arrived,
thanks to the civil rights movement. In this
instance, Atwell has some second thoughts.

“We had a very high proportion at Clare-
mont of black and Hispanic students . . . and
most of them lived in black and Hispanic
corridors in the dorms and ate at black ta-
bles in the dining hall,” he recalled. “I've
often thought that we really didn't do the
right thing by a lot of those people, because
they really lived a very isolated existence
within this predominantly white campus."

In 1978, Atwell left Pitzer to become execu-
tive vice president of the American Council
on Education. He was hired as president in
1984 after Jack W. Peltason left to become
chancellor of the University of California at
Irvine. Two years ago, the council signed
Atwell to a second five-year contract.

During his seven years as president, Atwell
said, the council has achieved his initial goal
of becoming more of a presence on higher
education issues.

“I felt we needed to be a bit more aggres-
sive and have a higher profile and take some
risks that went along with that,” he said.
“Being a little controversial from time to
time was necessary.”

JUSTICE ROBERT HARWOOD: A
LEGACY OF SERVICE TO ALABAMA

Mr. SHELBY, Mr. President, Ala-
bama recently lost one of its most
dedicated and devoted citizens with the
untimely death of retired Alabama Su-
preme Court Justice Robert Bernard
Harwood.

One word could easily define Justice
Harwood's life: service. Born in Eutaw
in 1902, Justice Harwood graduated
from the University of Alabama in 1922,
received his law degree from the Uni-
versity of Alabama in 1926, and earned
an LL.M. degree from Harvard in 1932.
Justice Robert Harwood was first elect-
ed to public service as a member of the
Alabama State Legislature from Tus-
caloosa for a 4-year term in 1926. After
2 years as an assistant U.S. attorney,
he became the Democratic nominee for
Alabama attorney general in May 1942.
However, before his election in Novem-
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ber, he entered the military and was
temporarily replaced by an assistant
until he returned home from service in
World War II on September 1, 1945. Jus-
tice Harwood’s leadership skills and
commitment served him well as Ala-
bama's attorney general for 40 days,
the shortest tenure of any elected at-
torney general in the history of the
State.

He resigned from the attorney gen-
eral's office on October 10, 1945, and ac-
cepted an appointment to the Alabama
Court of Appeals where he served for 17
yvears, T of them as presiding judge.

In 1962, he was elected an associate
justice of the Alabama Supreme Court
and served in that office until his re-
tirement in 1974. His career also in-
cluded maintaining a private law prac-
tice in Tuscaloosa and 7 years as a pro-
fessor at the University of Alabama
School of Law.

My thoughts are with Justice Har-
wood's family, especially his son Ber-
nard of Tuscaloosa; his daughter, Eve
Harwood Rickerson of Falls Church,
VA; and his three grandsons, Robert
Bernard Harwood III and Richard Scott
Harwood, both of Tuscaloosa, and Wil-
liam Harwood Rickerson of Falls
Church, VA.

Justice Robert Bernard Harwood de-
voted his life to serving the people of
the State of Alabama. His spirit of
dedication and community involve-
ment made him a role model for all of
us who knew him. Through a lifetime
of kindness and generosity to those in
need, he made Alabama and America a
better place to live.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, I rise
to inform my colleagues that today
marks the 2,432d day that Terry Ander-
son has been held captive in Lebanon.

On October 28, Terry Anderson's sis-
ter, Peggy Say, thanked U.N. Sec-
retary General Javier Perez de Cuellar
for his efforts to bring her brother and
the other hostages held in Lebanon
home. Mr. President, I ask unanimous
consent that an Associated Press re-
port of her remarks be included in the
RECORD at this time.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

ANDERSON'S SISTER THANKS U.N. CHIEF FOR
EFFORTS

UNITED NATIONS,—Peggy Say, sister of hos-
tage Terry Anderson, said she is more opti-
mistic than ever that all Western captives
will be freed by the end of the year.

She spoke Oct. 28 after thanking U.N. Sec-
retary General Javier Perez de Cuellar for
his efforts to free all detainees in the Mid-
east, including her brother and seven other
Westerners in Lebanon.

“The secretary-general assured me that all
the parties that need to cooperate to bring
this to an end are indeed cooperating” she
said.

“They think the process is going to con-
tinue and they are very hopeful that by the
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end of the year, all people who are held
against their will in the Middle East will go
free, including the Western hostages."

She said she had “total and complete con-
fidence" in Perez de Cuellar and his chief
Mideast envoy, who returned from the Mid-
dle East after arranging an exchange of Arab
detainees for Jesse Turner, an American.

Perez de Cuellar has been trying to arrange
a swap of the eight Westerners in Lebanon
for about 300 Arab prisoners held by Israel
and its proxy militia, the South Lebanon
Army

““The secretary-general personally has a
determination that this situation will be
over with before he leaves office” on Dec. 31,
she said.

Anderson, the chief Middle East cor-
respondent of The Associated Press, turned
44 on Oct. 27, spending his seventh birthday
in captivity. He was kidnapped March 16,
1985 and is the longest-held Western hostage.

THE 71ST BIRTHDAY OF THE
SHREVEPORT SUN

Mr. JOHNSTON. Mr. President, I rec-
ognize and salute today on the occa-
sion of its 71st birthday the Shreveport
Sun, a weekly newspaper founded in
1920 to fill a void in the news coverage
in my hometown of Shreveport, LA.

Arthur Miller once said, “A good
newspaper, I suppose, is a nation talk-
ing to itself.”” I believe this is true.
Newspapers speak to and to some de-
gree shape the ideas and ideals of the
many components of our society.

But this was not always the case. Un-
fortunately, in the not-so-distant past,
minority interests and concerns were
often neglected by the news media.

The Sun, founded by the late M.L.
Collins, Sr., has been not only a unify-
ing voice for its readers, but a force for
public enlightenment, for constructive
change and for progress throughout the
entire community.

At age 71, and at a time when many
papers suffer declining circulation, the
Sun continues to grow, continues to
thrive as a strong voice for the commu-
nity which has sustained it for 71
years.

I applaud the invaluable contribution
the Shreveport Sun has made to all of
Shreveport, and I wish it continued
success in its next 71 years of publica-
tion.

TRIBUTE TO RALPH M.
PAIEWONSKY

Mr. JOHNSTON. Mr. President, I was
saddened to learn of the death on No-
vember 9 of Ralph Paiewonsky, the
former Governor of the U.S. Virgin Is-
lands, a lifelong champion of the peo-
ple of those islands, and a man whom I
regard as a dear personal friend.

Ralph Paiewonsky was appointed
Governor of the Virgin Islands by
President Kennedy in 1961 and re-
mained in that office for 8 years, bring-
ing an uncommon brand of leadership,
vision, and dedication to that position.

One of his grandest ambitions for the
residents of the islands, realized in the
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very first year of his service as Gov-
ernor, was the creation of the College
of the Virgin Islands.

Throughout his tenure as Governor
and for all his remaining days, he
fought tirelessly and effectively to pro-
mote the institution and to fully real-
ize the potential it offered for the edu-
cation and advancement of those it
served throughout the Caribbean.

Those who have watched the College
of the Virgin Islands attain the level of
excellence it enjoys today and the
countless generations to come whose
lives will be enriched by this institu-
tion owe a great deal of gratitude to
Ralph Paiewonsky. The College of the
Virgin Islands will stand as a lasting
and fitting monument to him.

I know firsthand of Ralph
Paiewonsky's devotion to that cause
and to the many others he undertook
on behalf of the people of the Virgin Is-
lands, both as a public servant and as a
private citizen. I worked with him
closely on those matters for nearly two
decades, dating back to my appoint-
ment in 1973 as chairman of what was
then the Committee on Interior and In-
sular Affairs’ Subcommittee on Terri-
tories. His judgment and counsel to me
over the course of nearly two decades
were invaluable. His friendship to me
throughout the years is something I
will cherish always.

Today has been declared a day of
mourning for the people of the Virgin
Islands in memory of Ralph
Paiewonsky. It is a day of mourning
for all of us who had the good fortune
to know him and to count him as a
friend.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ADAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
LIEBERMAN), Without objection, it is so
ordered.

CONCLUSION OF MORNING
BUSINESS
The PRESIDING OFFICER. Morning
business is closed.

OLDER AMERICANS ACT REAU-
THORIZATION AMENDMENTS OF
1991

The PRESIDING OFFICER. Under
the previous order, the Senate will now
turn to consideration of S. 243, which
the clerk will report.

The legislative clerk read as follows:

A bill (8. 243) to revise and extend the
Older Americans Act of 1965, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

CONGRESSIONAL RECORD—SENATE

There being no objection, the Senate
proceeded to consider the bill (8. 243)
to revise and extend the Older Ameri-
cans Act of 1965, and for other pur-
poses, which had been reported from
the Committee on Labor and Human
Resources, with an amendment to
strike all after the enacting clause, and
inserting in lieu thereof the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as
the ‘'‘Older Americans Act Reauthorization
Amendments of 1991"".
(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

TABLE OF CONTENTS

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. References.

TITLE I—OBJECTIVES AND DEFINITIONS

Sec. 101. Objectives.
Sec. 102. Definitions.

TITLE II—ADMINISTRATION

Sec. 201. Administration on Aging.

Sec. 202. Functions of Commissioner.

Sec. 203. Federal agency consultation.

Sec. 204. State agency consultation.

Sec. 205. Federal Council on the Aging.

Sec. 206. Interagency Task Force on Aging.

Sec. 207. Administration.

Sec. 208. Evaluation.

Sec. 209. Reports by Commissioner.

Sec. 210. Study of effectiveness of State Long-
Term Care Ombudsman Programs.

Sec. 211. Commissioner.

TITLE III—-STATE AND COMMUNITY
PROGRAMS ON AGING
SUBTITLE A—GENERAL PROVISIONS

Sec. 301. Purpose of grants for State and com-
munity programs on aging.

Sec. 302. Authorization of appropriations.

Sec. 303. Allotment.

Sec. 304. Organization.

Sec. 305. Area plans.

Sec. 306. State plans.

Sec. 307. Transfer of funds between programs.

Sec. 308. Disaster relief reimbursements.

Sec. 309. Availability of surplus commodities.

SUBTITLE B—SUPPORTIVE SERVICES AND SENIOR
CENTERS
Sec. 311. Supportive services.
SUBTITLE C—NUTRITION SERVICES
Sec. 321. Congregate nutrition services.
Sec. 322. Home delivered nutrition services.
Sec. 323. Congregate nutrition services and
intergenerational activities.
Sec. 324. Senior nutrition.
SUBTITLE D—IN-HOME SERVICES FOR FRAIL
OLDER INDIVIDUALS
Sec. 331. Grants for supportive activities for cer-
tain individuals who provide in-
home services to frail older indi-
viduals.
Sec. 332. In-home services.
SUBTITLE E—PREVENTIVE HEALTH SERVICES
Sec. 341. Program authorized.
Sec. 342. Definition.
SUBTITLE F—PROGRAMS FOR PREVENTION OF
ABUSE, NEGLECT, AND EXPLOITATION
Sec. 351. Repeal.

TITLE IV—TRAINING, RESEARCH, AND DIS-
CRETIONARY PROJECTS AND PROGRAMS
Sec. 401. Priorities for grants and discretionary

projects.
Sec. 402. Purposes of education and training
projects.
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Sec. 403. Grants and contracts for education
and training projects.

Sec. 404. Multidisciplinary centers of geron-
tology.

Sec. 405. Demonstration projects.

Sec. 406. Special projects in comprehensive
long-term care.

Sec. 407. Supportive services in federally as-
sisted housing demonstration pro-
gram.

Sec. 408. Neighborhood senior care program.
Sec. 409. Long-Term Care Ombudsman dem-
onstration projects.

Sec. 410. Housing ombudsman demonstration
program.

Sec. 411. Authorization of appropriations.

Sec. 412. Payments of grants for demonstration

projects.

Sec. 413. Responsibilities of Commissioner.
TITLE V—OTHER OLDER AMERICANS
PROGRAMS
SUBTITLE A—COMMUNITY SERVICE EMPLOYMENT
FOR OLDER AMERICANS
Sec. 501. Older American Community Service

Employment Program.

Sec. 502. Coordination.
Sec. 503. Authorization of appropriations.
SUBTITLE B—GRANTS FOR NATIVE AMERICANS

Sec. 511, Indian program coordination.

Sec. 512. Native Hawaiian coordination.

Sec. 513. Payments.

Sec. 514. Grants for Native Americans.

TITLE VI—ELDER RIGHTS SERVICES

601. Vulnerable elder rights protection ac-
tivities.

Ombudsman programs.

Programs for prevention of abuse, ne-
glect, and exploitation.

State elder rights and legal assistance
development programs.

Outreach, counseling, and assistance
programs.

Technical and conforming amend-
ments.

TITLE VII—PENSION PROGRAMS

Sec. 701. Short title.

Sec. 702. Definitions.

Sec. 703. Entitlement to annuity.

Sec. 704. Computation of annuity.

Sec. 705. Applications.

Sec. 706. Administrative appeals.

Sec. 707. Judicial review.

Sec. 708. Payment of annuities.

Sec. 709. Interagency coordination and co-
operation.

Regulations.

Sec. 711. Program funding.

Sec. 712. Effective date.

TITLE VIII—OTHER PROGRAMS
SUBTITLE A—LONG-TERM HEALTH CARE
WORKERS

Sec. 801. Definitions.
Sec. 802. Information requirements.
Sec. 804. Occupational code.
SUBTITLE B—NATIONAL STUDENT LUNCH ACT
Sec. 811. Meals provided through adult day
care centers.
SUBTITLE C—WHITE HOUSE CONFERENCE ON
AGING
Sec. 821. Authorization of the conference.
Sec. 822. Authorization of appropriations.
TITLE IX—GENERAL PROVISIONS
Sec. 901. Effective dates; application of amend-
ments.
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—
(1) there is a need lo consolidate and expand
State responsibility for the development, coordi-
nation, and manag t of statewide programs

Sec.

Sec. 602.
Sec. 603.

Sec. 604.
605.

606.

Sec.

Sec.

Sec. 710.
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and services directed toward ensuring that older
individuals have access to, and assistance in se-
curing and maintaining, benefits and rights;
and

(2) recent program reports and current re-
search and demonstration findings indicate
that—

(A) the incidence of elder abuse in domestic
settings is estimated at approrimately 1,500,000
cases per year;

(B) only one out of eight cases of elder abuse
comes to the attention of State elder abuse re-
porting systems;

(C) half of the complaints received by the
State Long-Term Care Ombudsman program re-
late to abuse, neglect, and erploitation of resi-
dents of long-term care facilities;

(D) approrimately 2,000,000 older individuals
reside in an estimated 90,000 long-term care fa-
cilities;

(E) older individuals residing in long-term
care facilities are among the most frail and most
vulnerable elderly persons in the United States;

(F) the advocacy services of the State Long-
Term Care Ombudsman program, in conjunction
with the services of legal assistance providers,
are essential to protecting and enhancing the
rights of residents of long-term care facilities;

(G) more than persons in any other age group,
older individuals rely on public benefit programs
and services to meet income, housing, and
health and supportive services needs;

(H) benefits and protections for older individ-
uals have erpanded under Federal laws such
as—

(i) the Employee Retirement Income Security
Act of 1974 (29 U.8.C. 1001 et seq.);

(ii) the Military Retirement Reform Act of 1986
(Public Law 99-348; 100 Stat. 682);

(iii) the Age Discrimination in Employment
Act of 1967 (29 U.8.C. 621 et seq.);

(iv) the Age Discrimination Act of 1975 (42
U.S.C. 6101 et seq.);

(v) sections 1819 and 1919 of the Social Secu-
rity Act, regarding nursing home reform (42
U.8.C. 1395i-3 and 1396r);

(vi) section 1924 of the Social Security Act, re-
garding spousal impoverishment (42 U.S.C.
1395r-5);

{vii) the Cranston-Gonzales National Afford-
able Housing Act of 1990 (Public Law 101-625;
104 Stat. 4079); and

(viii) the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.);

(I) a wide range of State legislative action has
occurred in the area of elder rights, including
legislative action regarding guardianship re-
form, insurance regulation, consumer protec-
tion, and the development of procedures for sur-
rogate decisionmaking and advanced directives;

(J) the Federal laws described in subpara-
graph (H) and the State laws resulting from the
legislative action described in subparagraph (I)
are complex and constitute a difficult challenge
for older individuals who wish to take advan-
tage of the benefits the laws provide;

(K) the appropriate utilization of public bene-
fit programs requires consumer knowledge of en-
titlements and skill in understanding compler
Federal, State, and local laws and regulations;

(L) there is growing evidence of the need to
provide outreach, counseling, and assistance to
older individuals on—

(i) the public benefits to which they are enti-
tled, including benefits under—

(1) the supplemental security income, medi-
care, and medicaid programs established under
the Social Security Act (42 U.S.C. 1381 et seq.,
1395 et seq., and 1396 et seq.);

(II) the Food Stamp Act of 1977 (7 U.S.C. 2011
et seq.); and

(11I) the Low-Income Home Energy Assistance
Act of 1981 (42 U.S.C. 8621 et seq.); and

(ii) the options available to the persons for
public and private insurance, including health,
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long-term care, and life insurance, and retire-
ment benefits;

(M) it is estimated that only half of older indi-
viduals eligible for benefits under the supple-
mental security income program are currently
enrolled;

(N) it is estimated that only half of older indi-
viduals eligible for food stamps receive assist-
ance; and

(0) it is estimated that less than half of older
individuals eligible for benefits under the medic-
aid program are currently enrolled.

(b) PURPOSES.—The purposes of this Act are
to—

(1) assist States in securing and maintaining
for older individuals dignity, security, privacy,
the erercise of individual initiative, access to re-
sources and benefits to which the individuals
are entitled by law, and protection from abuse,
neglect, and exploitation;

(2) require States to undertake a comprehen-
sive approach in developing and maintaining
elder rights programs;

(3) authorize States to undertake State level
activities in support of programs that—

(A) are administered by State agencies, area
agencies on aging, other public agencies, non-
profit agencies and organizations, and volun-
teers; and

(B) 'focus on securing and protecting the
rights and benefits of older individuals;

(4) require States to administer elder rights
programs and services authorized by this Act in
a comprehensive and coordinated manner;

(5) require States to give priority to protecting
the rights of, and securing and maintaining
benefits and services for, older individuals with
the greatest economic or social need;

(6) require States, in making grants and enter-
ing into contracts to carry out programs to pro-
tect elder rights, to give preference as appro-
priate to area agencies and other entities with a
proven track record in performing elder rights
activities;

(7) authorize States—

(A) to plan and develop programs and systems
of individual representation, investigation, ad-
vocacy, protection, counseling, and assistance,
for older individuals; and

(B) to coordinate and administer State and
local activities for the protection and represen-
tation of older individuals, including—

(i) activities for prevention of, and protection
against, abuse, neglect, and erploitation;

(i1) legal assistance;

(iii) long-term care ombudsman services;

(iv) benefits counseling and assistance; and

(v) other such outreach activities;

(8) require the State agency to submit annu-
ally to the Commissioner on Aging and to other
appropriate State agencies a report of elder
rights activities and issues, including an analy-
sis of data regarding elder rights based on—

(A) reports of abuse, neglect, or exploitation;

(B) complaints regarding long-term care or
from residents of long-term care facilities;

{C) reports of consumer fraud and abuse;

(D) reports of requests for and the provision of
emergency protective services;

(E) reports of legal assistance and advocacy
required to provide protection; and

(F) reports regarding the failure of older indi-
viduals to secure benefits for which the persons
are eligible; and

(9) require the State agency to provide public
information, education and training, and tech-
nical assistance to older individuals, family
members of older individuals, and service pro-
viders, regarding—

(A) the rights of older individuals;

(B) the means available to secure and protect
the rights; and

(C) ways of assisting older individuals in mak-
ing informed choices.
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SEC. 3. REFERENCES.

Ezcept as otherwise specifically provided,
whenever in this Act an amendment or repeal is
erpressed in terms of an amendment to, or a re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a sec-
tion or other provision of the Older Americans
Act of 1965 (42 U.S.C. 3001 et seq.).

TITLE I—OBJECTIVES AND DEFINITIONS
SEC. 101. OBJECTIVES.

Section 101(4) (42 U.S.C. 3001(4)) is amended
by inserting *', including support to family mem-
bers and other persons providing voluntary care
to older individuals needing long-term care serv-
ices" after “homes’'.

SEC. 102. DEFINITIONS.

(a) DEFINITIONS.—Section 102 (42 U.S.C. 3002)
is amended by adding at the end the following
new paragraphs:

“(13) The term ‘abuse’ means the willful—

“(A) infliction of injury, unreasonable con-
finement, intimidation, or cruel punishment
with resulting physical harm or pain or mental
anguish; or

*(B) deprivation by an individual, including
a caretaker, of goods or services that are nec-
essary to avoid physical harm, mental anguish,
or mental illness.

“(14) The term ‘Administration’ means the
Administration on Aging.

*(15) The term ‘aging network’ means—

“(A) the network of agencies established in
section 305, including the Administration, State
agencies, and area agencies on aging; and

“‘(B) persons that—

‘(i) are providers of direct services to older in-

dividuals; and

“‘(ii) receive funding under this Act.

‘'(16) The term ‘area agency on aging' means
an agency designated under section 305(a)(2)(A)
by a State agency.

‘“(17) The term ‘caretaker’ means an individ-
ual who has the responsibility for the care of an
older individual, either voluntarily, by contract,
by receipt of payment for care, as a result of
family relationship, or by order of a court of
competent jurisdiction.

“/(18) The term ‘conflict of interest’ means—

“(A) a direct involvement in the licensing or
certification of a long-term care facility or of a
provider of a long-term care service;

“(B) an ownership or investment interest (rep-
resented by equity, debt, or other financial rela-
tionship) in a long-term care facility or a long-
term care service;

“(C) employment by, or participation in the
management of, a long-term care facility; or

(D) the receipt, or right to receive, directly or
indirectly, remuneration (in cash or in kind)
under a compensation arrangement with an
owner or operator of a long-term care facility.

‘'(19) The term ‘elder abuse' means abuse of
an older individual.

**(20) The term ‘exploitation’ means the illegal
or improper act or process of an individual, in-
cluding a caretaker, using the resources of an
older individual for monetary or personal bene-
fit, profit, or gain.

““(21) The term ‘focal point’ means a facility
established to encourage the marimum colloca-
tion and coordination of services for older indi-
viduals.

*(22) The term ‘greatest economic need' means
the need resulting from an income level at or
below the poverty line.

“{23) The term ‘greatest social need' means
the need caused by noneconomic factors, which
include—

“(4) physical and mental disabilities;

‘'(B) language barriers; and

“(C) cultural, social, or geographical isola-
tion, including isolation caused by racial or eth-
nic status, that—

*'(i) restricts the ability of an individual to
perform normal daily tasks; or
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m‘;gw itihreeaten.s- the capacity of the individual
ve

‘“(24) The term 'information and assistance
miw means a service for older individuals

‘*(A) provides the individuals with current in-
formation on all opportunities and services
available to the individuals within their commu-
nities, including information relating to
assistive technology;

“(B) assesses the problems and capacities of
the individuals;

“(C) links the individuals to the opportunities
and services that are available;

‘(D) ensures that the individuals receive the
services needed by the individuals, and are
aware of the opportunities available to the indi-
viduals, by establishing adeguate followup pro-
cedures; and

“'(E) serves the entire community of older indi-
viduals, particularly individuals with the great-
est social and economic need.

*'(25) The term ‘legal assistance'—

*(A) means legal advice and representation by
an attorney to older individuals with economic
or social needs; and

*(B) includes—

*'(i) to the ertent feasible, counseling or other
appropriate assistance by a paralegal or law
student under the supervision of an attorney;
and

‘“(ii) counseling or representation by a
nonlawyer where permitted by law.

*(26) The term ‘long-term care facility'
means—

*(A) any skilled nursing facility, as defined in
section 1819(a) of the Social Security Act (42
U.8.C. 1395i-3(a));

*(B) any nursing facility, as defined in sec-
tion 1919(a) of the Social Security Act (42
U.S.C.139%r(a));

‘“(C) any institution regulated by a State in
accordance with section 1616(e) of the Social Se-
curity Act (42 U.S.C. 1382e(e)) for purposes of
sections 307(a)(12) and 712; and

‘YD) any other adult care home similar to a
facility or institution described in subpara-
graphs (A) through (C).

**(27) The term ‘neglect’ means—

“(A) the failure to provide for oneself the
goods or services that are necessary to avoid
physical harm, mental anguish, or mental ill-
ness; or

“(B) the failure of a caretaker to provide the
goods or services.

““(28) The term ‘older individual’' means any
individual who is 60 years of age or older.

'"(29) The term ‘physical harm’ means bodily
pain, injury, impairment, or disease.

“(30) The term ‘planning and service area’
means an area specified by a State agency
under section 305(a)(1)(E).

“(31) The term ‘poverty line’ means the offi-
cial poverty line (as defined by the Office of
Management and Budget, and revised annually
by the Secretary in accordance with section
673(2) of the Omnibus Budget Reconciliation Act
of 1981 (42 U.5.C. 9902(2)).

*(32) The term 'State agency’ means the State
agency designated by a State under section
305(a)(1).

“(33) The term ‘unit of general purpose local
government' means—

“{A) a political subdivision of the State whose
authority is general and not limited to only one
function or combination of related functions; or

‘“(B) an Indian tribal organization.".

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Sections 102(2), 201(c)1), 211, 301(b)(1),
402(a), 411(b), 503(a), and 505(a) (42 U.S.C.
3002(2), 3011(c)(1), 3020b, 3021(b)(1), 3030bb(a),
3031(b), 3056a(a), and 3056c(a)) are amended by
striking ‘‘Administration on Aging" and insert-
ing “‘Administration’.
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(2) Section 201(a) (42 U.S.C. 3011(a)) is amend-
ed in the first sentence by striking—

(A) ““(hereinafter in this Act referred to as the
‘Administration')'’; and

(B) *‘(hereinafter in this Act referred to as the
‘Commissioner’)"".

(3) Section 302 (42 U.S.C. 3022) is amended—

(A) by striking paragraphs (2) through (7),
(9), (11), and (14) through (21);

(B) by redesignating paragraph (8) as para-
graph (2); and

(C) by redesignating paragraph (10) as para-
graph (3).

TITLE II—ADMINISTRATION
SEC. 201. ADMINISTRATION ON AGING.

(a) COORDINATION.—Section 201(c)(3) (42
U.8.C. 3011(c)(3)) is amended—

(1) in subparagraph (B), by inserting ', with
particular attention to services provided to Na-
tive Americans by the Indian Health Service"
after “affecting older Native Americans"’;

(2) in subparagraph (F), by inserting **, in-
cluding information on Native American elder
abuse, in-home care, health problems, and other
problems unigue to Native Americans’ after
“‘Native Americans'’;

(3) by striking “and” at the end of subpara-
graph (G);

(4) by striking the period at the end of sub-
paragraph (H) and inserting *‘; and'’; and

(5) by adding at the end the following new
subparagraph:

“(I) promote coordination between programs
established under titles III and VI, including
the sharing of information among grantees of
the programs such as information involving the
purposes and implementation of any training or
technical assistance grants or contracts involved
in the programs.''.

(b) OFFICE OF LONG-TERM CARE OMBUDSMAN
PROGRAMS.—Section 201 is amended by adding
at the end the jollowing new subsection:

“(d)(1) As used in this subsection:

‘“(A) The term ‘Associate Commissioner’ means
the Associate Commissioner for Ombudsman

Services.

*“(B) The term ‘eligible individual’ means an
individual, if—

“(i) the individual does not have, and in the
preceding 2-year period did not have, a conflict
of interest; and

‘“(ii) no member of the immediate family of the
individual has, or in the preceding 2-year period
had, a conflict of interest.

“(C) The term ‘Office’ means the Office of
Long-Term Care Ombudsman Programs.

““(2) There is established in the Administration
an Office of Long-Term Care Ombudsman Pro-

grams.

“(3)(A) The Office shall be headed by an As-
sociate Commissioner for Ombudsman Services
appointed by the Commissioner from among eli-
gible individuals who have—

(i) training in, or knowledge regarding—

“(I) gerontology, long-term care, health care,
or social service programs that are relevant to
meeting the needs of residents of long-term care
facilities;

““(I1) legal systems, the delivery of legal assist-
ance, communily services, and organizations
that are involved in activities relating to long-
term care;

‘“(I1I) program management skills and com-
plaint and dispute resolution technigues, in-
cluding skills and techniques relating to inves-
tigation, negotiation, and mediation; and

“'(IV) long-term care advocacy; and

“‘(ii) technical or professional level experience
with residents of long-term care facilities.

“(B) No person shall be appointed Associate
Commissioner if—

“(i) the person has been employed within the
previous 2 years by—

*(I) a long-term care facility;
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““(1I) a corporation that owned or operated a
long-term care facility; or

“(I1I) an association of long-term care facili-
ties; or

‘(i) the person or any member of the imme-
diate family of the person has a conflict of in-
terest.

“‘(4) The Associate Commissioner shall—

‘‘(A) serve as an effective and visible advocate
on behalf of older individuals who reside in
long-term care facilities, within the Department
of Health and Human Services and with other
departments and agencies of the Federal Gov-
ernment, regarding all Federal policies affecting
the individuals;

“(B) review and make recommendations to the
Commissioner regarding—

(i) the approval of the provisions in State
plans submitted under section 307(a) or section
705 that relate to State Long-Term Care Om-
budsman programs; and

‘“(ii) the adeguacy of State budgets and poli-
cies relating to the programs;

“(C) after consultation with State Long-Term
Care Ombudsmen and the State agencies,
make recommendations to the Commissioner re-
garding—

‘(i) policies designed to assist State Long-
Term Care Ombudsmen; and

““(ii)) methods to periodically monitor and
evaluate the operation of State Long-Term Care
Ombudsman programs, to ensure that the pro-
grams satisfy the reguirements of section
307(a)(12) and section 712, including provision of
service to residents of board and care facilities,
and of other similar adult care homes;

“(D) keep the Commissioner and the Secretary
Sully and currently informed about—

‘(i) problems relating to State Long-Term
Care Ombudsman programs; and

“(ii) the mecessity for, and the progress to-
ward, solving the problems;

‘“‘(E) review, and make recommendations to
the Secretary and the Commissioner regarding,
existing and proposed Federal legislation, ad-
ministrative regulations, and other policies, re-
garding the operation of State Long-Term Care
Ombudsman programs;

“(F) make recommendations to the Commis-
sioner and the Secretary regarding the policies
of the Administration, and coordinate the ac-
tivities of the Administration with the activities
of other Federal entities, State and local enti-
ties, and nongovernmental entities, relating to
State Long-Term Care Ombudsman programs;

“(G) supervise the activities carried out under
the authority of the Administration that relate
mndState Long-Term Care Ombudsman programs;
a

‘“(H) make recommendations to the Commis-
sioner regarding the operation of the National
Ombudsman Resource Center established under
section 202(a)(21)."".

SEC. 202. FUNCTIONS OF COMMISSIONER.

(a) CENTERS; AGING NETWORK; INFORMATION
AND ASSISTANCE; LEGAL ASSISTANCE.—Section
202(a) (42 U.S.C. 3012(a)) is amended—

(1) in paragraph (19) by striking “and’ at the

end;

(2) in paragraph (20) by striking the period at
the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘(21)(A) establish a National Ombudsman Re-
source Center and, by grant or contract, operate
such center to assist State Long-Term Care Om-
budsmen and the representatives of the Ombuds-
men in carrying out State Long-Term Care Om-
budsman programs effectively under section
307(a)(12) and section 712 by—

“(i) providing technical assistance, training,
and other means of assistance;

'(ii) analyzing laws, regulations, policies, and
actions with respect to which comments made
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under section 712(a)(3)(G)(i) are submitted to the
center; and

““(iii) providing assistance in recruiting and
retaining volunteers for State Long-Term Care
Ombudsman programs by establishing a na-
tional program for recruitment efforts that uti-
lizes the organizations that have established a
successful record in recruiting and retaining
volunteers for ombudsman or other programs;

and

‘“AB) make available to the Center not less
than the amount of resources made available to
the Center for fiscal year 1991;

*“(22) establish a National Aging Data Center
and, directly or by grant or contract, operate
the Center to—

‘“(A) annually compile, analyze, publish, and
disseminate—

‘(i) statistical data collected under paragraph
(19);

‘(i) census data on aging demographics; and

‘‘(iii) data from other Federal agencies on—

‘‘(I) the health, social, and economic status of
older individuals; and

‘“(1I) the services provided to older individ-

uals;

‘“(B) biannually compile, analyze, publish,
and disseminate statistical data collected on the
functions, staffing patterns, and funding
sources of State agencies and area agencies on

aging;

“(C) analyze the data collected under section
201(c)(3)(F) by the Associate Commissioner on
American Indian, Alaskan Native, and Native
Hawaiian Aging;

‘(D) provide technical assistance, training,
and other means of assistance to State agencies,
area agencies on aging, and service providers,
regarding State and local data collection and
analysis; and

‘“(E) be a national resource on statistical data

arding aging;

*'(23) serve, with State agencies and area
agencies on aging, as the focal point for devel-
oping and maintaining a national aging net-
work that ensures a responsive community-
based services system to assist older individuals
throughout the United States;

““(24) establish information and assistance
services as priority services for the aged and

ng;

“‘(25) develop guidelines for area agencies on
aging to follow in choosing and evaluating pro-
viders of legal assistance; and

"“(26) develop guidelines and a model job de-
scription for choosing and evaluating legal as-
sistance developers.”’.

(b) COMMUNITY-BASED LONG-TERM CARE PRO-
GRAM.—Section 202(b) is amended—

(1) by striking “‘and'’ at the end of paragraph

(2);

(2) by striking the period at the end of para-
graph (3) and inserting *'; and"’; and

(3) by adding at the end the following new
paragraph:

“‘(4) participate in all departmental and inter-
departmental activities to provide a leadership
role for the Administration, State agencies, and
area agencies on aging in the development and
implementation of a national community-based
long-term care program for older individuals."'.

(¢c) VOLUNTEER SERVICE COORDINATORS.—Sec-
tion 202(c) is amended—

(1) by inserting *'(1)"" after the subsection des-
ignation; and

(2) by adding at the end the following new
paragraph: -

“(2)(A) In erecuting the duties and functions
of the Adminisiration under this Act and carry-
ing out the programs and activities provided for
by this Act, the Commissioner shall act to en-
courage and assist the establishment and use
of—

/(i) area volunteer service coordinators, as de-
scribed in section 306(a)(11), by area agencies on
aging designated under section 305(a)(2)(A); and
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“'(ii) State volunteer service coordinators, as
described in section 307(a)(32), by State agencies
designated under section 305(a)(1).

“(B) The Commissioner shall provide tech-
nical assistance to the State and area volunteer
services coordinators.”’.

(d) NATIONAL CENTER ON ELDER ABUSE.—Sec-
tion 202 is amended by adding at the end the
following new subsection:

“(d)(1) The Commissioner shall establish and
operate a National Center on Elder Abuse.

“(2) In operating the Center, the Commis-
sioner shall—

“(A) annually compile, publish, and dissemi-
nate a summary of recently conducted research
on elder abuse, neglect, and exploitation;

‘“(B) develop and maintain an information
clearinghouse on all programs, including private
programs, showing promise of success, for the
prevention, identification, and treatment of
elder abuse, neglect, and erploitation;

‘“(C) compile, publish, and disseminate train-
ing materials for personnel who are engaged or
intend to engage in the prevention, identifica-
tion, and treatment of elder abuse, neglect, and
exploitation;

‘(D) provide technical assistance to State
agencies and to other public and nonprofit pri-
vate agencies and organizations to assist the
agencies and organizations in planning, improv-
ing, developing, and carrying out programs and
activities relating to the special problems of
elder abuse, neglect, and exploitation; and

‘(E) conduct research and demonstration
projects regarding the causes, prevention, iden-
tification, and treatment of elder abuse, neglect,
and erploitation.

*(3(A) The Commissioner shall carry out
paragraph (2) through a grant or contract.

“‘(B) The Commissioner shall issue criteria for
programs receiving funding through a grant or
contract under this subsection.

‘(C) The Commissioner shall establish re-
search priorities for making grants or contracts
to carry out paragraph (2(E) and, not later
than 60 days before the date on which the Com-
missioner establishes such priorities, publish in
the Federal Register for public comment a state-
ment of such proposed priorities.

“(4) The Commissioner shall make available to
the Center such resources as are necessary for
the Center to carry out effectively the functions
of the Center under this Act and not less than
the amount of resources made available to the
Center for fiscal year 1991."".

(e) OBLIGATION—Not later than January 1,
1992, the Commissioner shall obligate, from the
funds appropriated under the Older Americans
Agz of 1965 (42 U.S.C. 3001 et seq.) for fiscal year
1 S

(1) to carry out section 202(a)(21) of such Act
(as added by subsection (a)(3) of this section),
not less than the amount made available in fis-
cal year 1991 under such Act for making grants
and entering into contracts to establish and op-
erate National Ombudsman Resource Centers;
and

(2) to carry out section 202(d) of such Act (as
added by subsection (d) of this section), not less
than the amount made available in fiscal year
1991 under such Act for making grants and en-
tering into contracts to establish and operate
National Centers on Elder Abuse.

(f) TECHNICAL AND CONFORMING AMEND-
MENTS.—Paragraphs (2)(A) and (4) of section
306(a) and sections 307(a)(9), 422(c)(3), 614(a)(6),
and 624(a)(7) (42 U.S.C. 3026(a)(2)(A) and (4),
3027(a)(9),  3035a(c)(3), 3057e(a)(6), and
3057i(a)(7)) are amended by striking “‘informa-
tion and referral” each place the term appears
and inserting ‘“‘information and assistance’'.
SEC. 203, FEDERAL AGENCY CONSULTATION.

Section 203(a) (42 U.S.C. 3013(a)) is amended
to read as follows:
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*(a)(1) The Commissioner, in carrying out the
purposes and provisions of this Act, shall ad-
vise, consult with, and cooperate with, the head
of each Federal agency or department proposing
or administering programs or services substan-
tially related to the purposes of this Act, with
respect to such programs or services. In particu-
lar, the Commissioner shall advise, consult, and
cooperate with the Department of Labor in car-
rying out title V, and with ACTION in carrying
out the Act.

“2) The head of each Federal agency or de-
partment proposing to establish programs and
services substantially related to the purposes of
this Act shall consult with the Commissioner
prior to the establishment of such programs and
services. The head of each Federal agency ad-
ministering any program substantially related to
the purposes of this Act, particularly admin-
istering any program set forth in subsection (b),
shall, to achieve appropriate coordination, con-
sult and cooperate with the Commissioner in
carrying out such program. In particular, the
Department of Labor shall consult and cooper-
ate with the Commissioner in carrying out the
Job Training Partnership Act (29 U.S.C. 1501 et

seq.).

“(3) The head of each Federal agency admin-
istering programs and services substantially re-
lated to the purposes of this Act shall collabo-
rate with the Commissioner in carrying out this
Act, and shall develop a written analysis, for re-
view and comment by the Commissioner, of the
impact of such programs and services on—

“(A) the elderly, with particular attention to
low-income minority older individuals; and

“(B) the functions and responsibilities of
State agencies and area agencies on aging."".
SEC. 204. STATE AGENCY CONSULTATION.,

Title 11 is amended by inserting after section
203 (42 U.S.C. 3013) the following new section:
“SEC. 208A. STATE AGENCY CONSULTATION.

““The Commissioner shall consult and coordi-
nate with State agencies in the development of
Federal goals, regulations, program instruc-
tions, policies, and procedures under this Act.”.
SEC. 205. FEDERAL COUNCIL ON THE AGING.

(a) ESTABLISHMENT.—Section 204(a) (42 U.S.C.
3015(a)) is amended—

(1) in paragraph (1), by striking the second
sentence; and

(2) in paragraph (2), by striking “‘1964"' and
inserting *‘1991"".

{b) CLASSES.—Section 204(b) is amended—

(1) in paragraph (1), by striking subparagraph
(A) and inserting the following new subpara-

raph:
g "?A)(i) 15 members shall be appointed to the
Federal Council on the Aging for terms com-
mencing January 1, 1992, of which—

“(I) 5 members, who shall be referred to as
class 1 members, shall serve for terms of 1 year,
ending on December 31, 1992;

“(II) 5 members, who shall be referred to as
class 2 members, shall serve for terms of 2 years,
ending on December 31, 1993; and

“(I11) 5 members, who shall be referred to as
class 3 members, shall serve for terms of 3 years,
ending on December 31, 1994,

‘“'(ii) 5 members shall be appointed to the Fed-
eral Council on the Aging in 1993 and each sub-
sequent year, for terms commencing on January
1 of the year in which the members are required
to be appointed and ending on December 31 of
the second year beginning after the year in
which the members are required to be appointed.

“(iii) Members appointed in 1993 and each
third year thereafter shall be referred to as class
1 members. Members appointed in 1994 and each
third year therzafter shall be referred to as class
2 members. Members appointed in 1995 and each
third year thereafter shall be referred to as class

members.

““(iv) Members shall serve without regard to
the provisions of title 5, United States Code."’;
and
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(2) in paragraph (2), by adding at the end the
Jollowing new sentence: “‘The term of such a
successor shall expire on the date that the term
ofolhsrmbeuofthedauofmemrex-

pires."”".

(c) REPORTS.—Section 204(f) is amended by
striking “‘such interim reports as it deems advis-
able" and inserting “‘interim reports”’.

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 204(g) (42 U.S.C. 3015(g)) is amended by
striking *'$210,000" and all that follows and in-
serting *‘$255,000 for fiscal year 1992, $268,000 for
fiscal year 1993, $281,000 for fiscal year 1994,
and $295,000 for fiscal year 1995.".

SEC. 206. INTERAGENCY TASK FORCE ON AGING.

Title II is amended by inserting after section
204 (42 U.8.C. 3015) the following new section:
“SEC. 204A. INTERAGENCY TASE FORCE ON

AGING.

‘““(a) IN GENERAL.—There is established an
Interagency Task Force on Aging (referred to in
this section as the “‘Task Force").

‘““(b) DUTIES.—The Task Force shall coordi-
nate aging policies and programs among the
agencies represented on the Task Force.

**(c) MEMBERSHIP.—

‘(1) CoMPOSITION.—The Task Force shall be
composed of the Commissioner and one member
from each Federal agency that administers pro-

grams specified in section 203(b), appointed by
ths head of the agency.

“(2) QUALIFICATIONS.—Each member of the
Task Force shall hold a position within the
agency from which the member is appointed and
report directly to the head of the agency.

“(d) CHAIRPERSON.—The Commissioner
serve as the Chairperson of the Task Force.

‘‘(e) GENERAL POWERS.—The Task Force is
authorized to enter into such contracts and
other

shall

may
duties of the Task Force.

“(f) OBTAINING INFORMATION FROM FEDERAL
AGENCIES.—The Commissioner may secure di-
rectly from any Federal agency such informa-
tion as the Task Force may require to carry out
its duties.

“(g) USE OF MAIL—The Task Force may use
the United States mails in the same manner and
under the same conditions as Federal agencies.

““(h) EXPERTS AND CONSULTANTS.—The Com-
missioner may obtain such temporary and inter-
mittent services of experts and consultants and
compensate the erperts and consultants in ac-
cordance with section 3109(b) of title 5, United
States Code, as the Task Force determines to be
necessary to carry out the duties of the Task
Force.

/(i) DETAIL OF FEDERAL EMPLOYEES.—On the
request of the Commissioner, the head of any
Federal agency shall detail, without reimburse-
ment, any of the personnel of the agency to the
Administration to assist the Task Force in car-
rying out its duties. Any detail shall not inter-
rupt or otherwise affect the civil service status
or privileges of the Federal employee.

““(j) TECHNICAL ASSISTANCE.—On the reguest
of the Commissioner, the head of a Federal
agency shall provide such technical assistance
to the Task Force as the Task Force determines
to be necessary to carry out its duties.".

SEC. 207. ADMINISTRATION.

Section 205(e) (42 U.S.C. 3016(e)) is amended
by inserting before the period at the end the fol-
lowing: “for each of the fiscal years 1992
through 1995"".

SEC. 208. EVALUATION.

Section 206(a) (42 U.S.C. 3017(a)) is amended
by inserting “including the Federal Council on
the Aging,'" after *‘by this Act,”.

SEC. 209. REPORTS BY COMMISSIONER.

(a) DEADLINE.—Section 207 (42 U.S.C. 3018) is

amended—
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(1) in subsection (b)(1), by striking ‘January
15" and inserting ‘“March 1'"; and

(2) by adding at the end the following new
subsection.

‘“(d)(1)(A) The Commissioner shall establish a
task force to develop recommendations identify-
ing—

‘(i) a core data set to be collected by the Ad-
ministration to comply with section 202(a)(19);

(i) data to be collected by the Administra-
tion to comply with section 202(a)(22)(B); and

*(iii) supplementary data to be collected by
the Administration on a sample basis.

“(B) The task force shall be composed of mem-
bers appointed by the Commissioner from among
individuals who are—

‘(i) representatives of State agencies and area
agencies on aging;

“‘(ii) service providers; a

*‘(iti) persons with aperﬁse in data collection

ures.

*(C) The task force shall submit a report to
the Commissioner containing the recommenda-
tions described in subparagraph (A).

*“(2)(A) The Commissioner shall develop a pro-
posal for a revised system to collect the data de-
scribed in clauses (i) through (i) of paragraph
(1)(A), based on the recommendations described
in paragraph (1)(A). The proposal shall specify

a standardized nomenclature, definitions, and
mthodoioﬂ for the system, to ensure uniform
national data reporting, and a reasonable im-
plementation period for the system.

“(B) Not later than September 30, 1992, the
Commissioner shall submit a report to the appro-
priate committees of Congress mmiuina the

proposal described in subparagraph (A).

‘“(C) After soliciting and cowddemlg public
comment on the revised system described in sub-
paragraph (A), the Commissioner shall imple-
ment the system.

“(3) The Commissioner shall provide technical
assistance, training, and other means of assist-
ance to State agencies, area agencies on aging,
and service providers regarding State and local
data collection and analysis."".

SEC. 210. STUDY OF EFFECTIVENESS OF STATE
LONG-TERM CARE OMBUDSMAN PRO-
GRAMS.

Not later than July 1, 1993, the Commissioner
on Aging shall, in consultation with State agen-
cies and State Long-Term Care Ombudsmen, di-
rectly, or by grant or contract, conduct a study,
and submit a report to the committees specified
in section 207(b)(2) of the Older Americans Act
of 1965 (42 U.S.C. 3018(b)(2)), analyzing sepa-
rately with respect to each State—

(1) the availability of services, and the unmet
need for services, under the State Long-Term
Care Ombudsman pr in effect under sec-
tion 307(a)(12) (42 U.S.C. 3028(a)(12)) and sec-
tion 712 of such Act (as added by section 602 of
this Act), to residents of long-term care facili-

ties;

(2) the effectiveness of the program in provid-
ing the services to the residents, including resi-
dents of board and care facilities, and of other
similar adult care homes;

(3) the adeguacy of Federal and other re-
sources available to carry out the program on a
statewide basis in each State;

(4) compliance and barriers to such compli-
ance of the States in carrying out the programs;

(5) any actual and potential conflicts of inter-
est in the administration and operation of the

ograms; and

(6) the need for and feasibility of providing
ombudsman services to older individuals utili=-
ing noninstitutional long-term care and other
health care services, by analyzing and assessing
current State agency practices in programs in
which the State Long-Term Care Ombudsmen
provide services to individuals in settings in ad-
dition to long-term care facilities, taking into
account variations in—
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(A) settings where services are provided;

(B) the types of clients served; and

(C) the types of complaints and problems han-
dled.
SEC. 211. COMMISSIONER.

Section 5315 of title 5, United States Code, is
amended by adding at the end the following:

‘‘Commissioner on Aging, Department of
Health and Human Services.'".

TITLE III—-STATE AND COMMUNITY
PROGRAMS ON AGING
Subtitle A—General Provisions
SEC. 301. PURPOSE OF GRANTS FOR STATE AND
COMMUNITY PROGRAMS ON AGING.

Section 301(a) (42 U.S.C. 3021(a)) is amended
to read as follows:

“(a)(1) It is the purpose of this title to encour-
age and assist State agencies and area agencies
on aging to concentrate resources in order to de-
velop greater capacity and foster the develop-
ment and implementation of comprehensive and
coordinated service systems to serve older indi-
viduals by entering into new cooperative ar-
rangements in each State with the persons de-
scribed in paragraph (2), for the planning, and
for the provision of, supportive services, and
multipurpose senior centers, in order to—

*'(A) secure and maintain mazimum independ-
ence and dignity in a home environment for
older individuals capable of self care with ap-
propriate supportive services;

*B) remove individual and social barriers to
economic and personal independence for older
individuals;

“(C) provide a continuum of care for the vul-
nerable elderly; and

‘(D) secure the opportunity for older individ-
uals to receive managed in-home and commu-
nity-based long-term care services.

*(2) The persons referred to in paragraph (1)

lude—

inc
"(AJ State agencies and area agencies on

aging
“(B) other State agencies, including agencies
that administer home and community care pro-

grams;

‘(C) Indian tribes, tribal organizations, and
Native Hawaiian organizations;

‘(D) the providers, including voluntary orga-
nizations, or other private sector organizations,
of supportive services, including nutrition serv-
ices and multipurpose senior centers; and

*(E) organizations representing or employing
older individuals or their families.”".

SEC. 302. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 303 of the Act (42
U.8.C. 3023) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking “(1)""; and

(it) by striking ''$379,575,000" and all that fol-
lows through ‘“‘fiscal year 1991,"" and inserting
‘461,376,000 fiscal year 1992, $484 455000 for
fiscal year 1993, $508,667,000 for fiscal year 1994,
and $534,100,000 for fiscal year 1995""; and

(B) by striking paragraphs (2) and (3);

(2) in subsection (b)—

(A) in paragraph (1), by striking

“‘$414,750,000"' and all that follows through "ﬂa~
cal year 1991" and inserting ‘‘$504,131,000 for
fiscal year 1992, $529,338,000 for fiscal year 1993,
$555,805,000 for fiscal year 1994, and $583,595,000
for fiscal year 1995"";

(B) in paragraph (2), by striking *‘$79,380,000""
and all that follows through *‘fiscal year 1991"
and inserting ‘896,487,000 for fiscal year 1992,
$101,311,000 for fiscal year 1993, $106,376,000 for
fiscal year 1994, and $111,695,000 for fiscal year
1995""; and

({C) by adding at the end the following new
paragraph:

‘“(3) There are authorized to be
$20,000,000 for fiscal year 1992, and such sums as
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may be necessary for each of the fiscal years
1993 through 1995 to carry out subpart 3 of part
C of this title (relating to congregate nutrition
services and intergenerational activities of
schools).”;

(3) in subsection (c)—

(A) in the matter preceding paragraph (1), by
striking “‘parts B and C"' and inserting *‘part B,
and subparts 1 and 2 of part C,"; and

(B) in paragraph (2), by inserting "“under sub-
parts 1 and 2 of part C’' after “nutrition serv-
ices";

(4) in subsection (d)—

(A) by inserting ''(1)" after the subsection des-
ignation;

(B) in paragraph (1) (as designated by sub-
paragraph (A) of this paragraph)—

(i) by inserting “‘subpart 1 of"’ after “grants
under''; and

(ii) by striking ''$25,000,000"" and all that fol-
lows through “‘fiscal year 1991'" and inserting
**$45,388,000 for fiscal year 1992, $46,907,000 for
fiscal year 1993, $48,503,000 for fiscal year 1994,
and 350,178,000 for fiscal year 1995""; and

(C) by adding at the end the following new
paragraph:

“/(2) There are authorized to be appropriated
$15,000,000 for fiscal year 1992, $16,000,000 for
fiscal year 1993, $17,000,000 for fiscal year 1994,
and $18,000,000 for fiscal year 1995 to carry out
subpart 2 of part D (relating to supportive ac-
tivities for individuals who provide in-home
services)."’;

(5) in subsection (e), by striking ‘“‘Subject to
subsection (h),” and all that follows through
1990 and 1991" and inserting "“There are au-
thorized to be appropriated such sums as may be
necessary for each of the fiscal years 13992
through 1995"; and

(6) by striking subsection (f), and inserting the
following new subsection:

‘“(f) There are authorized to be appropriated
825,000,000 for fiscal year 1992 and such sums as
may be necessary for each of the fiscal years
1993 through 1995 to carry out part F (relating
to disease prevention and health promotion

(b) CONDITIONAL APPROPRIATIONS; VOLUN-
TEER SERVICE COORDINATORS.—Section 303 (42
U.S.C. 3023) is amended—

(1) by striking subsections (g) and (h); and

(2) by adding at the end the following new
subsections:

“/(g) Grants made under any authority of this
title may be used for paying for the costs of pro-
viding for an area volunteer services coordina-
tor, as described in section 306(a)(11), or a State
volunteer services coordinator, as described in
section 307(a)(32).

“(h) No funds may be appropriated under
subsection (b)(3) for a fiscal year unless the
amounts appropriated for subparts 1 and 2 of
part C, respectively, exceed 100 percent of the
amounts appropriated for fiscal year 1990 for
subparts 1 and 2 of part C."".

(a) MINIMUM ALLOTMENT.—Section 304(a)(3)
(42 U.S.C. 3024(a)(3)) is amended to read as fol-
lows:

“(3) No State shall be allotted, from the
amount appropriated pursuant to section
303(d)(2), less than 350,000 for any fiscal year.".

(b) WITHHOLDING OF ALLOTMENTS.—Section
304(c) is amended by inserting “or the Commis-
sioner does not approve the funding formula re-
quired under section 305(a)(2)(C)" after ‘‘re-
quirements of section 307"".

(¢) LONG-TERM CARE OMBUDSMAN PRO-
GRAM.—Section 304(d)(1)(B) is amended to read
as follows:

“(B) such amount as the State agency deter-
mines to be adeguate for conducting an effective
State Long-Term Care Ombudsman program
under section 307(a)(12) shall be available for
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paying up to 85 percent of the cost of conduct-
ing the program under this title;"".
SEC. 304. ORGANIZATION.

(a) PLANNING; CONSULTATION; LOW-INCOME
MINORITY GOALS AND FocUS.—Section 305(a) (42
U.S.C. 3025(a)) is amended—

(1) in paragraph (1), by striking subparagraph
(C) and inserting the following mew subpara-
graph:

*Y(C) be primarily responsible for the planning,
policy development, administration, coordina-
tion, priority setting, and evaluation of all State
activities related to the purposes of this Act;'’;
and

(2) in paragraph (2)—

(A) in subparagraph (C), by inserting “‘and
after consultation with area agencies on aging
within the State' after by the Commissioner’;

(B) in subparagraph (D), by striking *‘for re-
view and comment” and inserting “for ap-
proval'’;

(C) by striking "‘and’’ at the end of subpara-
graph (E);

(D) by striking the period at the end of sub-
paragraph (F) and inserting *; and’’; and

(E) by adding at the end the following new
subparagraph.

“(G)(i) set specific goals, in consultation with
area agencies on aging, for each planning and
service area for providing services funded under
this title to low-income minority older individ-
uals;

“(ii) provide an assurance that the State
agency will undertake specific program develop-
ment, advocacy, and outreach efforts focused on
the needs of low-income minority older individ-
uals; and

““(iit) provide a description of the efforts de-
scribed in clause (ii) that will be undertaken by
the State agency.".

(b) PROCEDURES; REVIEW OF BOUNDARIES.—
Section 305(b) is amended—

(1) in paragraph (5), by adding at the end the
Sollowing new subparagraph:

*(C)(i) A State agency shall establish and fol-
low appropriate procedures to provide due proc-
ess to affected parties, if the State agency initi-
ates an action or proceeding to—

““(I) revoke the designation of the area agency
on aging under subsection (a);

‘“(II) designate an additional planning and
service area in a State; or

*(I1I) to divide the State into different plan-
ning and services areas.

*“(ii) The procedures described in clause (i)
shall include procedures for—

‘(1) providing notice of an action or proceed-
ing described in clause (i);

“(II) documenting the need for the action or
proceeding;

“'(111) conducting a public hearing for the ac-
tion or proceeding,;

“(1V) involving area agencies on aging, serv-
ice providers, and older individuals in the ac-
tion or proceeding; and

“(V) allowing an appeal of the decision of the
State agency in the action or proceeding to the
Commissioner.

“‘(iii) An adversely affected party involved in
an action or proceeding described in clause (i)
may bring an appeal described in clause (ii)(V)
on the basis of—

““(I) the facts and merits of the matter that is
the subject of the action or proceeding; or

*(II) procedural grounds.

“fiv) In deciding an appeal described in
clause (ii)(V), the Tommissioner may affirm or
set aside the decision of the State agency. If the
Commissioner sets aside the decision, and the
State agency has taken an action described in
subclauses (I) through (III) of subparagraph
(C)(i), the State agency shall nullify the ac-
tion."; and

(2) by adding at the end the following new
paragraph:
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‘'(6) Each State agency shall periodically re-
view and evaluate the boundaries of planning
and service areas within the State, taking into
consideration changing demographics and the
views of older individuals, service providers and
recipients, State and local elected officials, other
human services officials, area agencies on
aging, and the general public.”.

(c) FUNDING FORMULAS.—Section 305(d) is

(1) by striking “and” at the end of paragraph

(2) by striking the period at the end of para-
graph (4) and inserting a comma,; and

(3) by adding at the end the following new
paragraphs:

“(5) if the formula does not take into account
the incidence of low-income and minority indi-
viduals in the State, the reasons that inclusion
of the incidence is unnecessary, and

“(6) if the formula does not take into account
the incidence of individuals residing in rural
areas in the State, in accordance with a stand-
ard definition of rural areas specified by the
Commissioner, the reasons that inclusion of the
incidence is unnecessary.'’.

(d) APPROVAL OF FORMULA—Section 305 is
amended by adding at the end the following
new subsection:

‘“(e) A State shall not be eligible for grants
Jfrom the allotment of the State under section 304
until the formula required by subsection
(a)(2)(C) is approved by the Commissioner. The
Commissioner shall approve any State formula
that the Commissioner finds fulfills the require-
ment of the Act. The Commissioner shall not
make a final determination disapproving the
formula of any State for distribution of funds
received under this title without first affording
the State reasonable notice and opportunity for
a hearing of the type afforded States under sec-
SEC. 305. AREA PLANS.

(a) GOALS FOR LOW-INCOME MINORITY INDI-
VIDUALS.—Section  306(a)(5) (42 U.s.C.
3026(a)(5)) is amended—

(1) in subparagraph (A)—

(A) in clause (i)—

(i) by striking “‘preference will be given to""
and inserting “‘the area agency on aging will set
specific goals for”; and

(ii) by striking “'with particular attention™
and inserting ‘‘include specific objectives for
providing services'’;

(B) in clause (ii)—

(i) by striking “and’’ at the end of subclause
(1); and

(ii) by adding at the end the following new
subclause:

“(I1I) meet specific goals, established by the
area agency on aging, for providing services to
low-income minority individuals within the
planning and service area; and’'; and

(C) in clause (iii)—

(i) by striking “and’ at the end of subclause
(1); and

(i) by adding at the end the following new
subclause:

‘“(11I) provide information on the ertent to
which the area agency on aging met the goals
described in clause (i);"";

(2) by adding "‘and’’ at the end of subpara-
graph (B); and

(3) by adding at the end the following new
subparagraph:

“(C) contain an assurance that the area agen-
cy on aging will ensure that each activity un-
dertaken by the agency, including planning, ad-
vocacy, and systems development, will include a
focus on the needs of low-income minority older
individuals;"".

(b) COORDINATION; HOUSING ARRANGE-
MENTS.—Section 306(a)(6) (42 U.S.C. 3026(a)(6))
is amended—
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(1) by striking subparagraph (H) and inserting
the following new subparagraph:

‘(H) establish effective and efficient proce-
dures for coordination of—

‘(i) entities conducting programs that receive
assistance under this Act within the planning
and service area served by the agency, and

“(ii) entities conducting other Federal pro-
grams for older individuals at the local level,
with particular emphasis on entities conducting
programs described in section 203(b), within the
area’’;

(2) by striking “a
graph (0);

(3) by striking subparagraph (P); and

(4) by adding at the end the following new
subparagraphs:

*(P) establish an informal grievance proce-
dure for older individuals who are dissatisfied
with or denied services under this title, with fur-
ther appeal to the appropriate area agency on
aging;

(@) in providing legal assistance, give prior-
ity to legal problems related to income, health
care, long-term care, nutrition, housing and
utilities, defense of guardianship, abuse and ne-
glect, and age discrimination; and

‘“({R) where possible, assist organizations that
provide housing to older individuals (including
public and private housing authorities, and or-
ganizations that provide housing in accordance
with the program established under section 202
of the Housing Act of 1959 (12 U.S.C. 1701g)), in
order to provide leadership in the development
and erxpansion of adeguate housing, support
services, and living arrangements for older indi-
viduals;".

(c) EXPENDITURES UNDER IN-HOME SERVICES
PROGRAMS.—Section  306(a)(7) (42 U.S.C.
3026(a)(7)) is amended—

(1) by inserting ‘‘subpart 1 or 2 of”" after ‘‘re-
ceived under''; and

(2) by striking “‘such pa
“such subpart’.

(d) STATE LONG-TERM CARE OMBUDSMAN PRO-
GRAM.—Section 306(a) is amended—

(1) by striking “‘and™ at the end of paragraph
(9); and

(2) by striking paragraph (10) and inserting
the following new paragraph:

**(10) provide assurances that the area agency
on aging, in carrying out the State Long-Term
Care Ombudsman program under section
307(a)(12), will ezpend not less than the total
amount of funds appropriated under this Act
and expended by the agency in fiscal year 1991
in carrying out such a program under this
title; ™.

(e) VOLUNTEERS To ASSIST OLDER INDIVID-
UALS; PUBLIC DISCLOSURE; RELATIONSHIP WITH
PRIVATE SECTOR; ASSURANCES OF COORDINATION
AND ACCESS.—Section 306(a) (42 U.8.C. 3026(a))
(as amended by subsection (d) of this section) is
Sfurther amended by adding at the end the fol-
lowing new paragraphs:

‘“(11) if appropriate, provide for an area vol-
unteer services coordinator, who shall—

"“(A) encourage, and enlist the services of,
local volunteer groups to provide assistance and
services appropriate to the unigque needs of the
elderly within the planning and service area;

“(B) encourage, organize, and promote the
use of older individuals as volunteers to local
communities within the area, and

“(C) promote the recognition of the contribu-
tion made by volunteers to programs adminis-
tered under the area plan,;

‘“(12)(A) describe all activities of the area
agency on aging, whether funded by public or
private funds; and

“(B) provide an assurance that the activities
conform with—

““(i) the responsibilities of the area agency on
aging, as set forth in this subsection; and

" at the end of subpara-

" and inserting
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*“(ii) the laws, regulations, and policies of the
State served by the area agency on aging;

“(13)(A) provide an assurance that any rela-
tionship between the area agency on aging and
the private sector shall be related to the pur-
poses of this Act in accordance with State poli-
cies; and

""(B) contain a description of all activities in-
volving such a relationship to ensure public ac-
countability;

“(14) provide an assurance that the area
agency on aging will coordinate programs under
this title and title VI where applicable; and

“(15)(A) provide an assurance that the area
agency on aging will pursue activities to in-
crease access by older Native Americans to all
aging programs and benefits provided by the
agency, including programs and benefits under
this title, where applicable; and

““(B) specify the ways in which the area agen-
cy on aging intends to implement the activi-
ties."".

(f) WITHHOLDING OF AREA FUNDS.—Section
306 is amended by adding at the end the follow-
ing new subsection.

“'(e) If the head of a State agency finds that
an area agency on aging has failed to comply
with Federal or State laws, including the area
plan requirements of this section, regulations, or
policies, the State may withhold a portion of the
funds to the area agency on aging available
under this title. If a State agency withholds the
funds, the State agency may use the funds with-
held to directly administer programs under this
title in the planning and service area served by
the area agency on aging, until the area agency
on aging takes corrective action and the correc-
tive action is approved by the State agency."".
SEC. 306. STATE PLANS.

(a) STATE LONG-TERM CARE OMBUDSMAN PRO-
GRAM.—Section 307(a) (42 U.S.C. 3027(a)) is
amended by striking paragraph (12) and insert-
ing the following new paragraph:

*(12) The plan shall provide assurances that
the State agency will carry out, through the Of-
fice of the State Long-Term Care Ombudsman, a
State Long-Term Care Ombudsman program in
accordance with section 712 and this part.’".

(b) USE OF FUNDS; NUTRITION EDUCATION AND
SANITARY HANDLING OF MEALS.—Section
307(a)(13) (42 U.5.C. 3027(a)(13)) is amended—

(1) in subparagraph (B), by inserting ‘‘(other
than under section 303(b)(3))” after “‘available
under this title”’;

(2) by striking “a
graph (H);

(3) by striking the period at the end of sub-
paragraph (I) and inserting a semicolon; and

(4) by adding at the end the following new
subparagraphs:

**(J) each nutrition project shall provide nutri-
tion education on at least a quarterly basis to
participants in the congregate and home deliv-
ered nutrition services programs described in
subparts 1 and 2, respectively; and

"(K) each project must comply with applicable
provisions of State or local laws regarding the
safe and sanitary handling of food, equipment,
and supplies used in the storage, preparation,
service, and delivery of meals to an older per-
son."".

(c) LEGAL PROBLEMS.—Section 307(a)(15) (42
U.S.C. 3027(a)(15)) is amended—

(1) by striking “and' at the end of subpara-
graph (C);

(2) by striking the period at the end of sub-
paragraph (D) and inserting *'; and’’; and

(3) by adding at the end the following new
subparagraph:

‘(E) the plan contains assurances that area
agencies on aging will give priority to legal
problems related to income, health care, long-
term care, nutrition, housing and utilities, de-
fense of guardianship, abuse and neglect, and
age discrimination.”.

" at the end of subpara-
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(d) PROGRAMS FOR PREVENTION OF ABUSE, NE-
GLECT, AND EXPLOITATION.—Section 307(a)(16)
(42 U.S8.C. 3027(a)(16)) is amended by striking *',
if funds are not appropriated under section
303(g) for a fiscal year, provide that' and in-
serting “‘provide’’.

(e) EXPENDITURES UNDER STATE LONG-TERM
CARE OMBUDSMAN PROGRAM.—Section 307(a) is
amended by striking paragraph (21) and insert-
ing the following new paragraph:

‘“(21) The plan shall provide assurances that
the State agency, in carrying out the State
Long-Term Care Ombudsman program under
section 307(a)(12), will expend not less than the
total amount expended by the agency in fiscal
vear 1991 in carrying out such a program under
this title.".

(f) ELDER RIGHTS STATE PLAN.—Section 307(a)
is amended by striking paragraph (30) and in-
serting the following new paragraph:

“(30) The plan shall provide assurances that
the State has submitted, or will submit, a State
plan under section 705.".
ed(ij REQUIREMENTS.—Section 307(a) is amend-

(1) by striking paragraph (31); and

(2) by adding at the end the following new
paragraphs:

“(31) The plan shall provide assurances that
if the State receives funds appropriated under
section 303(d)(2), the State agency and area
agencies on aging will expend such funds to
carry out subpart 2 of part D.

“(32)(A) If 50 percent or more of the area
plans in the State provide for an area volunteer
services coordinator, as described in section
306(a)(11), the State plan shall provide for a
State volunteer services coordinator, who
shall—

“(i) encourage area agencies on aging to pro-
vide for area volunteer services coordinators;

“(ii) coordinate the volunteer services offered
between the various area agencies on aging;

“‘(iii) encourage, organize and promote the use
of older individuals as volunteers to the State;

“(iv) provide technical assistance, which may
include training, to area volunteer services coor-
dinators; and

““fv) promote the recognition of the contribu-
tion made by volunteers to the programs admin-
istered under the State plan.

“(B) If fewer than 50 percent of the area
plans in the State provide for an area volunteer
services coordinator, the State plan may provide
for the State volunteer services coordinator de-
scribed in subparagraph (A).

*(33) The plan shall provide assurances that
special efforts will be made to provide technical
assistance to minority service providers.

**(34) The plan—

““(4) shall include the statement and the dem-
onstration required by paragraphs (2) and (4) of
section 305(d); and

‘““(B) may not be approved unless the Commis-
sioner approves such statement and such dem-
onstration.

*(35) The plan shall reguire the establishment
of a State advisory group to continuously advise
the State agency on all matters relating to the
development of the State plan, the administra-
tion of the State plan, and operations conducted
under the plan.

“(36) The plan shall provide an assurance
that the State agency will coordinate programs
under this title and title VI where applicable.

*(37) The plan shall—

‘(A) provide an assurance that the State
agency will pursue activities to increase access
by older Native Americans to all aging programs
and benefits provided by the agency, including
programs and benefits under this title, where
applicable; and

“(B) specify the ways in which the State
agency intends to implement the activities.".



31132

SEC. 307. TRANSFER OF FUNDS BETWEEN PRO-
GRAMS.

Section 308(b) (42 U.S.C. 3028(b)) is amended
by striking paragraphs (4) and (5) and adding
at the end the following new paragraphs:

‘(4)(A) Notwithstanding any other provision
of this title, a State agency may elect to trans-
fer, between subparts 1 and 2 of part C, not
more than 30 percent of the amount that is al-
lotted to the State from the funds appropriated
under paragraphs (1) and (2) of section 303(b),
for use as the State agency considers appro-
priate to meet the needs of the areas served.

‘“(B) A State agency that elects to make a
transfer described in subparagraph (A) shall in-
dicate the election in the information submitted
to comply with section 307(a)(13).

“(5)(A) A State agency that desires to trans-
fer, between subparts 1 and 2 of part C, more
than 30 percent of the amount described in
paragraph (4)(A) shall submit an application to
the Commissioner at such time, in such manner,
and containing such information as the Com-
missioner may require.

‘“(B) At a minimum, the application described
in subparagraph (A) shall include a description
of the amount to be transferred, the purposes of
the transfer, the need for the transfer, and the
impact of the transfer on the services from
which the funding will be transferred. The Com-
missioner shall approve or deny the application
in writing.

‘“(6)(A) Notwithstanding any other provision
of this title, a State agency may elect to trans-
fer, between parts B and C, not more than 30
percent of the amount that is allotted to the
State from the funds appropriated under sub-
sections (a) and (b) of section 303, for use as the
State agency considers appropriate to meet the
needs of the areas served.

‘“(B) A State agency that elects to make a
transfer described in subparagraph (A) shall no-
tify the Commissioner of any such election.

‘‘(7) A State agency may not delegate to an
area agency on aging or any other entity the
authority to make a transfer described in para-
graph (4)(A), (5)(A), or (6)(A).

'*(8) The Commissioner shall annually collect,
and include in the report required by section
207(a), data regarding the transfers described in
paragraphs (4)(4), (5)(A), and (6)(A), includ-

ing—

*“(A) the amount of funds involved in the
transfers, analyzed by State;

‘Y(B) the rationales for the transfers;

*(C) in the case of transfers described in para-
graphs (4)(A) and (5)(A), the effect of the trans-
fers of the provision of services, including the
effect on the number of meals served, under—

‘“(i) subpart 1 of part C; and

‘!(ii) subpart 2 of part C; and

‘(D) in the case of transfers described in
paragraph (6)(A)—

‘(i) in the case of transfers to part B, infor-
mation on the supportive services, or
provided through senior centers, for which the
transfers were used; and

‘““(ii) the effect of the transfers on the provi-
sion of services provided under—

‘(1) part B; and

“(1I) part C including the effect on the num-
ber of meals served."’

SEC. 308. DISASTER mm REIMBURSEMENTS.
Section 310(a) (42 U.S.C. 3030(a)) is amended—
(1) in paragraph (1), by striking ‘‘supportive

services'' and inserting "'supportive supplies and

services''; and

(2) by adding at the end the following new
paragraph:

“(3) The Commissioner shall advance to a
State up to 75 percent of the funds available for
relief of a disaster not later than 5 working days
after the President declares the disaster as de-
scribed in paragraph (1)."".

CONGRESSIONAL RECORD—SENATE

SEC. 309. AVAILABILITY OF SURPLUS COMMOD-
ITIES.

Section 311 (42 U.S.C. 3030a) is amended—

(1) in the first sentence of subsection (a)(4), by
striking “shall maintain' and all that follows
through “'1991", and inserting “shall maintain a
level of assistance of 56.76 cents per meal, which
shall be adjusted on an annual basis on October
1 of each year to the nearest one-fourth cent, in
accordance with changes in the series for food
away from home, of the Consumer Price Indez,
published by the Bureau of Labor Statistics of
the Department of Labor, for the 12-month pe-
riod ending on July 1 of the preceding year';

and

(2) in subsection (c)—

(4) in paragraph (1)(A), by striking
“*$151,000,000" and all that follows through
“1991" and inserting ‘'$220,000,000 for fiscal
year 1992, $235000,000 for fiscal year 1993,
$250,000,000 for fiscal year 1994, and $265,000,000
for fiscal year 1995"'; and

(B) in paragraph (2)—

(i) by striking ‘(2) In'" and inserting **(2)(A)
Ezcept as provided in subparagraph (B), in'’;

and

(i) by adding at the end the following new
subparagraph:

““(B) To the extent feasible, the cents per meal
level described in subparagraph (A) shall not be
reduced below 56.76 cents per meal in any fiscal
year."’.

Subtitle B—Supportive Services and Senior

Centers

SEC. 311. SUPPORTIVE SERVICES.

Section 321(a) (42 U.S.C. 3030d(a)) is amend-
ed—

(1) in paragraph (6), by inserting ', and coun-
seling regarding permanency planning for elder-
ly caregivers of adult children with mental and
physical disabilities'’ after “older individuals’';

(2) in paragraph (11), by inserting ', or who
are caregivers of adult c}:ﬂdren who are dis-
abled’’ after “‘who are disabl

(3) by striking “‘or'* at the end of paragraph

18);

(4) by redesignating paragraph (19) as para-
graph (20); and

(5) by inserting after paragraph (18) the fol-
!owing new parag-rap.h

*(19) services designed to support family mem-
bers and other persons providing voluntary care
to older individuals that need long-term care
services; or'".

Subtitle C—Nutrition Services
SEC. 321. CONGREGATE NUTRITION SERVICES.

Section 331 (42 U.S.C. 3030e) is amended—

(1) by inserting “‘(a)" after the section des-
ignation;

(2) in subsection (a) (as designated by para-
graph (1) of this subsection), by striking **, each
of which' and all that follows through ‘‘Na-
tional Research Council”’; and

(3) by adding at the end the following new
subsection:

“‘(b) An agency that establishes and operates
a nutrition project under subsection (a) shall
ensure that the meals provided through the

oject—

‘(1) comply with the Dietary Guidelines for
Americans, published by the Secretary and the
Secretary of Agriculture; and

/(2) provide a 5-day time-averaged intake of—

‘“(A) 33's percent of the daily recommended
dietary allowances, as established by the Food
and Nutrition Board of the National Research
Council of the National Academy of Sciences, if
the project serves one meal each day;

“(B) 66% percent of the allowances, if the
project serves two meals each day,; and

“(C) 100 percent of the allowances, if the
profect serves three meals each day.’".

SEC. 322, HOME DELIVERED NUTRITION SERV-

Section 336 (42 U.S.C. 3030f) is amended—
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(1) by inserting ‘‘(a)’" after the section des-
ignation;

(2) in. paragraph (1) of subsection (a) (as des-
ignated by paragraph (1) of this subsection), by
striking *‘, each of which” and all that follows
through ‘‘National Research Council"’; and

(3) by adding at the end the following new
subsection:

“(b) An agency that establishes and operates
a nutrition project under subsection (a) shall
ensure that the meals provided through the
project—

‘(1) comply with the Dietary Guidelines for
Americans, published by the Secretary and the
Secretary of Agriculture; and

*(2) provide a 5-day time-averaged intake of—

“'(A) 33%s percent of the daily recommended
dietary allowances, as established by the Food
and Nutrition Board of the National Research
Council of the National Academy of Sciences, if
the project serves one meal each day;

‘“‘(B) 66% percent of the allowances, if the
project serves two meals each day; and

“(C) 100 percent of the allowances, if the
profect serves three meals each day."".

SEC. 323, CONGREGATE NUTRITION SERVICES
AND INTERGENERATIONAL ACTIVI-
TIES.

(a) FINDINGS.—Congress finds that—

(1) there are millions of older individuals who
could benefit from congregate nutrition services,
but live in areas where meals are unavailable or
limited;

(2) there are millions of elementary and sec-
ondary school students who need positive role
models, tutors, enhancement of self-esteem, and
assistance with multiple and complez economic,
health, and social problems;

(3) older individuals have a unigue range of
knowledge, talents, and erperience, which can
be of immeasurable value to students as a part
of the educational process;

(4) intergenerational programs can provide
older individuals with the opportunity to con-
tribute skills and talents in the public schools;

(5) programs that create and foster commu-
nication between older individuals and youth
are effective in improving awareness and under-
standing of the aging process, promoting more
positive and balanced views of the realities of
aging, and reducing negative stereotyping of
older individuals;

(6) unused or underused space in school build-
ings can be used for intergenerational programs
serving older individuals in exchange for good
faith commitments by older individuals to pro-
vide volunteer assistance in the public schools;
and

(7) school districts need broad-based commu-
nity support for school initiatives, and
intergenerational programs can help to enrich
the support.

(b) PURPOSES.—The purposes of this section
are—

(1) to create and foster intergenerational op-
portunities for older individuals and elementary
and secondary students in the schools, where
meals and social activities are provided;

(2) to create school-based programs for older
individuals to assist elementary and secondary
students who have limited-English proficiency
or are at risk of—

(A) dropping out of school;

(B) abusing controlled substances;

(C) remaining illiterate; and

(D) living in poverty.

(3) to provide older individuals with opportu-
nities to improve their self-esteem and make
major contributions to the educational process
of the youth of the United States by contribut-
ing the unique knowledge, talents, and sense of
history of older individuals through roles as vol-
unteer tutors, teacher aides, living historians,
special speakers, playground supervisors, lunch-
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ro?;n assistants, and many other school support

roles;

(4) to provide an opportunity for older indi-
viduals to obtain access to school facilities and
resources, such as libraries, gymnasiums, thea-
ters, cafeterias, audiovisual resources, and
transportation; and

(5) to create other programs for group inter-
action between students and older individuals,
including class discussions, dramatic programs,
shared school assemblies, field trips, and mutual
classes.

(c) SCHOOL-BASED MEALS FOR VOLUNTEER
OLDER INDIVIDUALS AND INTERGENERATIONAL
PROGRAMS.—Part C of title III (42 U.S.C. 3030e
et seq.) is amended by adding at the end the fol-
lowing new subpart:

“Subpart 3—School-Based Meals for Volun-
teer Older Individuals and
Intergenerational Programs

“SEC. 338. ESTABLISHMENT.

“(a) IN GENERAL.—The Commissioner shall es-
tablish and carry out, under State plans ap-
proved under section 307, a program for making
grants to States to pay for the Federal share of
establishing and operating projects in elemen-
tary and secondary schools that—

**(1) provide hot meals, each of which ensures
a minimum of one-third of the daily rec-
ommended dietary allowances as established by
the Food and Nutrition Board of the National
Research Council of the National Academy of
Sciences, to volunteer older individuals—

“‘(A) while such schools are in session;

“(B) during the summer, and

*(C) unless waived by the State involved, on
the weekdays in the school year when such
schools are not in session;

‘(2) provide intergenerational activities in
which volunteer older individuals and students
interact;

““(3) provide social and recreational activities
Jor volunteer older individuals;

‘‘(4) develop skill banks that maintain and
make available to school officials information on
the skills and preferred activities of volunteer
older individuals, for purposes of providing op-
portunities for such individuals to serve as tu-
tors, teacher aides, living historians, special
speakers, playground supervisors, lunchroom
assistants, and in other roles; and

‘‘(5) provide opportunities for volunteer older
individuals to participate in school activities
(such as classes, dramatic programs, and assem-
blies) and use school facilities.

“‘(b) FEDERAL SHARE.—The Federal share of
the costs of establishing and operating nutrition
and intergenerational activities projects under
this subpart shall be 85 percent.

“SEC. 338A. APPLICATION AND SELECTION OF

PROVIDERS,

“‘(a) CONTENTS OF APPLICATION.—To be eligi-
ble to carry out a project under the program es-
tablished under this subpart, an entity shall
submit an application to a State agency. Such
application shall include—

‘(1) a plan describing the project proposed by
the applicant and comments on such plan from
the appropriate area agency on aging and the
appropriate local educational agency;

*(2) an assurance that the entity shall pay
not more than 85 percent of the cost of carrying
out such project from funds awarded under this
subpart;

*(3) an assurance that the entity shall pay
not less than 15 percent of such cost, in cash or
in kind, from non-Federal sources;

*(4) information demonstrating the need for
such profect, including a description of—

“(A) the nutrition services and other services
currently provided under this part in the geo-
graphic area to be served by such project; and

*/(B) the manner in which the project will be
coordinated with such services; and
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“(5) such other information and assurances as
the Commissioner may require by regulation.

“'(b) SELECTION AMONG APPLICANTS.—In se-
lecting grant recipients from among entities that
submit applications under subsection (a) for a
fiscal year, the State agency shall—

‘"(1) give first priority to entities that carried
out a project under this subpart in the preced-
ing fiscal year,

*'(2) give second priority to entities that car-
ried out a nutrition project under subpart 1 in
the preceding fiscal year; and

*(3) give third priority to entities whose appli-
cations include a plan that involves a school
with greatest need (as measured by the dropout
rate, the level of substance abuse, the number of
children who have limited-English proficiency
or who participate in programs under chapter 1
of title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 2701 et seq.), the
National School Lunch Act (42 U.S.C. 1751 et
seq.), or the Child Nutrition Act of 1966 (42
U.S8.C. 1771 et seq.), or other measures).

“SEC. 338B. REPORTS.

‘(a) REPORTS BY STATES.—Not later than 60
days after the end of a fiscal year for which a
State receives a grant under this subpart, such
State shall submit to the Commissioner a report
evaluating the projects carried out under this
subpart by such State in such fiscal year. Such
report shall include for each profject—

‘(1) a description of—

““(A) persons served;

““(B) intergenerational activities carried out;
and

“(C) additional needs of volunteer older indi-
viduals and students; and

“(2) recommendations for any appropriate
modifications to satisfy the needs described in
paragraph (1)(C).

“(b) REPORTS BY COMMISSIONER.—Not later
than 120 days after the end of a fiscal year for
which funds are appropriated to carry out this
subpart, the Commissioner shall submit to the
Speaker of the House of Representatives and the
President pro tempore of the Senate a report
summarizing, with respect to each State, the re-
ports submitted under subsection (a) for such
fiscal year.".

SEC. 324, SENTOR NUTRITION.

Part C of title III (42 U.S.C. 3030e et seg.) (as
amended by section 323(c)) is further amended
by adding at the end the following new subpart:

“Subpart 4—General Nutrition Service
Provisions

“SEC. 339. DIETARY PROFESSIONALS.

*(a) IN GENERAL.—The Commissioner shall
ensure that the Administration shall employ at
least one individual as a National Dietary Pro-
Jessional on a full-time basis.

“(b) QUALIFICATIONS.—The National Dietary
Professional shall—

(1) have experience in nutrition and dietary
services; and

“(2)(A) be a registered dietitian;

“(B) be a credentialed nutrition professional;
or

‘(C) have education and training that is sub-
stantially equivalent to the education and train-
ing for a registered dietitian or a credentialed
nutrition professional.

“(c) DUTIES.—

‘1) NATIONAL DIETARY PROFESSIONAL.—The
National Dietary Professional shall be respon-
sible for the administration of the congregate
and home delivered nutrition services programs
described in subparts 1 and 2, respectively, and
shall have duties that include—

‘"(A) designing, implementing, and evaluating
nutrition programs;

“(B) developing guidelines for nutrition pro-
viders concerning safety, sanitary handling of
food, equipment, preparation, and food storage;
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“(C) disseminating information to nutrition
service providers about nutrition advancements
and developments;

‘(D) promoting coordination between nutri-
tion service providers and community-based or-
ganizations serving older individuals;

‘(E) developing guidelines on cost contain-

ment;

““(F) defining a long range role for the nutri-
tion services in community-based care systems;

‘“(G) developing model menus and other ap-
propriate materials for serving special needs
populations and meeting cultural meal pref-
erences; and

“(H) providing technical assistance to the re-
gional offices of the Administration with respect
to each duty in subparagraphs (A)
through (G).

*(2) REGIONAL OFFICES.—The regional offices
of the Administration shall be responsible for
disseminating, and providing technical assist-
ance regarding, the guidelines and information
described in subparagraphs (B), (C), and (E) of
paragraph (1) to State agencies, area agencies
on aging, and persons that provide nutrition
services under this part.

“SEC. 339A. MINIMUM CRITERIA AND GUIDELINES
FOR NUTRITION SERVICES.

““(a) TASK FORCE.—

“(1) IN GENERAL.—The Commissioner shall es-
tablish a task force to develop recommendations
Jor minimum criteria and guidelines of efficiency
and quality for furnishing congregate and home
delivered nutrition services, as described in sub-
parts 1 and 2, respectively.

*(2) COMPOSITION OF TASK FORCE.—The task
Sorce shall be composed of members appointed by
the Commissioner from among individuals nomi-
nated by the Secretary of Agriculture, the Amer-
ican Dietetic Association, the National Associa-
tion of Nutrition and Aging Service Programs,
the National Association of Meal Programs, the
National Association of State Units on Aging,
the National Association of Area Agencies on
Aging, and other appropriate organizations.

*‘{3) REPORT.—Not later than January 1, 1993,
the task force shall submit a report to the Com-
missioner containing the recommendations de-
scribed in paragraph (1).

*(b) REGULATIONS.—

‘(1) IN GENERAL.—Not later than June 30,
1993, the Commissioner, in consultation with the
Secretary of Agriculture, shall promulgate regu-
lations establishing minimum criteria and guide-
lines for furnishing the congregate and home
a}iefi::ged nutrition services described in subparts

ai .

“(2) BAsIS.—The regulations shall reflect, to
the extent determined appropriate by the Com-
missioner, the recommendations described in
subsection (a)(1).

“SEC. 339B. NUTRITION EDUCATION.

"“The Commissioner and the Secretary of Agri-
culture may provide technical assistance and
appropriate material to agencies carrying out
nutrition education programs in accordance
with section 307(a)(13)(1)."".

Subtitle D—In-Home Services for Frail Older
Individuals
SEC. 331. GRANTS FOR SUPPORTIVE ACTIVITIES
FOR CERTAIN INDIVIDUALS WHO
PROVIDE IN-HOME SERVICES TO
FRAIL OLDER INDIVIDUALS.

(a) GRANTS.—Part D of title III (42 U.S.C.
3030h et seq.) is amended—

34{1) by redesignating section 343 as section
1A;

(2) by redesignating section 342 as section 343;

(3) by inserting after the part designation the
SJollowing:

“Subpart 1—In-Home Services”; and

(4) by inserting after section 3414 (as redesig-
nated by paragraph (1) of this subsection) the
Jollowing:
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“Subpart 2—Supportive Activities for Certain
Individuals Who Provide In-Home Services
to Frail Older Individuals

“SEC. 342. PROGRAM.

‘ta) IN GENERAL.—The Commissioner shall
carry out a program for making grants to States
under State plans approved under section 307 to
provide supportive activities for individuals (in-
cluding family members) who without com-
pensation provide in-home services to frail older
individuals.

'‘(b) SUPPORTIVE ACTIVITIES.—The supportive
activities described in subsection (a) may in-
clude—

/(1) providing training and counseling for in-
dividuals who provide such services;

““(2) providing technical assistance to such in-
dividuals to assist the individuals in forming or
participating in support groups;

**(3) providing information—

‘(4) to frail older individuals and their fami-
lies regarding ways of obtaining in-home serv-
ices and respite services; and

‘“(B) to individuals who provide such services,
regarding—

/(i) ways of providing such services; and

*'(ii) sources of nonfinancial support available
to the individuals as a result of providing such
services; and

“‘(4) maintaining lists of individuals who pro-
vide respite services for the families of frail older
individuals.

“Subpart 3—General Provisions.”

(b)  CONFORMING AMENDMENT.—Section
307(a)(10) (42 U.S.C. 3027(a)(10)) is amended by
striking ‘‘section 342(1)"' and inserting ‘‘section
343(1)".

SEC. 332. IN-HOME SERVICES.

Section 343(1) (42 U.S.C. 3030i(1)) (as redesig-
nated by section 331(a)(2) of this Act) is amend-
ed—

(1) by striking “and’ at the end of subpara-
graph (D); and
(2) by adding at the end the following new
subparagraph:
‘‘(F) other in-home services as defined by the
State agency, and’'.
Subtitle E—Preventive Health Services

SEC. 341. PROGRAM AUTHORIZED.

Section 361 (42 U.S.C. 3030m) is amended—

(1) in subsection (a), to read as follows:

‘““(a) The Commissioner shall carry out a pro-
gram for making grants to States under State
plans approved under section 307 to provide dis-
ease prevention and health promotion services
and information at senior centers, at congregate
meal sites, through home delivered meals pro-
grams, or at other appropriate sites."’;

(2) by striking subsection (b); and

(3) by redesignating subsection (c) as sub-
section (b).

SEC. 342. DEFINITION.

(a) DISEASE PREVENTION AND HEALTH PRO-
MOTION SERVICES.—Section 363 (42 U.S.C. 30300)
is amended to read as follows:

““As used in this part, the term ‘disease pre-
vention and health promotion services' means—

*(1) health risk assessments;

‘'(2) routine health screening, which may in-
clude hypertension, glaucoma, cholesterol, can-
cer, vision, hearing, diabetes, and nutrition
screening;

''(3) nutritional counseling and educational
services for individuals and their primary
caregivers;

‘‘(4) health promotion programs, including
programs aimed at alcohol abuse reduction,
smoking cessation, weight loss and control, and
stress management;

*(5) physical fitness and group ezercise pro-
grams, including programs for intergenerational
participation that are provided by—
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“(A) an institution of higher education, as de-
fined in section 1201(a) of the Higher Education
Act of 1965 (42 U.S.C. 1141(a));

‘‘(B) a local educational agency, as defined in
section 1201(g) of the Act; or

““(C) a community-based organization;

“'(6) home injury control services, including
screening of high-risk home environments and
provision of educational programs on infury
protection in the home environment;

‘“(7) screening for the prevention of depres-
sion, coordination of community mental health
services, provision of educational activities, and
referral to psychiatric and psychological serv-
ices;

“(8) educational programs on the availability,

benefits, and appropriate use of preventive

health services covered under title XVIII of the

Social Security Act (42 U.S.C. 1395 et seq.); and
“(9) counseling regarding followup health

services based on any of the services described

in paragraphs (1) through (8).

The term shall not include services for which

payment may be made under title XVIII of the

Social Security Act.”.

(b) CONFORMING AMENDMENTS.—

(1) Part F of title III (42 U.S.C. 3030m et seq.)
is amended in the part heading by striking
““PREVENTIVE HEALTH SERVICES" and inserting
““DISEASE PREVENTION AND HEALTH PROMOTION
SERVICES"".

(2) Section 422(a)(2) (42 U.S.C. 3035a(a)(2)) is
amended by striking ‘‘preventive health service"
and inserting ‘'disease prevention and health
promotion services”.

Subtitle F—Programs for Prevention of Abuse,

Neglect, and Exploitation

SEC. 351. REPEAL.

Title 111 (42 U.5.C. 3021 et seq.) is amended by
repealing part G.

TITLE IV—TRAINING, RESEARCH, AND DIS-
CRETIONARY PROJECTS AND PRO-
GRAMS

SEC. 401. PRIORITIES FOR GRANTS AND DISCRE-

TIONARY PROJECTS.

Section 402 (42 U.S.C. 3030bb) is amended—

(1) in subsection (c), by striking ‘‘and con-
tracts’ and inserting ', contracts, and coopera-
tive agreements’’; and

(2) by adding at the end the following new
subsection:

“(d) The Commissioner shall consult with
State agencies and area agencies on aging in—

‘(1) developing priorities, consistent with the
requirements of this title, for awarding grants
and entering into contracts under this title; and

*'(2) reviewing applications for the grants and
contracts.”.

SEC. 402. PURPOSES OF EDUCATION AND TRAIN-

ING PROJECTS.

Section 410(3) (42 U.S.C. 30304i(3)) is amended
by inserting *‘, with particular emphasis on at-
tracting minority persons," after ‘‘qualified per-
sonnel”.

SEC. 403. GRANTS AND CONTRACTS FOR EDU-
CATION AND TRAINING PROJECTS.

Section 41l(a)(2) (42 U.S.C. 3031(a)(2)) is
amended by inserting ‘*, with special emphasis
on using culturally sensitive practices'' before
the period.

SEC. 404. MULTIDISCIPLINARY CENTERS OF GER-
ONTOLOGY.

Section 412(a)(4) (42 U.S.C. 3032(a)(4)) is
amended by inserting “‘social work, and psy-
chology,”” after “‘education,”.

SEC. 405. DEMONSTRATION PROJECTS.

Section 422 (42 U.8.C. 3035a) is amended—

(1) in subsection (b)—

(A) by striking “‘and’ at the end of paragraph
(8);

(B) by striking the period at the end of para-
graph (9) and inserting *; and"”; and
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(C) by adding at the end the following new
paragraph:

“'(10) meet the service needs of elderly
caregivers of adult children with disabilities, in-
cluding needs for—

"‘(A) the provision of respite services; and

*(B) the provision of legal advice, informa-
tion, and referral services to assist elderly
caregivers with permanency planning for their
adult children with disabilities.”; and

(2) by adding at the end the following new
subsection:

“(e) As used in this section, the term ‘adult
child with a disability’ means a child who—

(1) is age 18 or older;

‘2) is financially dependent on a parent of
the child; and

“(3) has a physical or mental disability, in-
cluding a disability caused by mental illness or
mental retardation."".

(a) IN GENERAL.—Section 423 (42 U.S8.C. 3035b)
is amended to read as follows:
“SEC. 423. SPECIAL PROJECTS IN COMPREHEN-
SIVE LONG-TERM CARE.

‘“({a) DEFINITIONS.—As used in this section:

(1) PROJECT.—The term ‘Project’ means a
Project To Improve the Delivery of Long-Term
Care Services.

*(2) RESOURCE CENTER.—The term ‘Resource
Center’ means a Resource Center for Long-Term
Care.

“(b) RESOURCE CENTERS FOR LONG-TERM
CARE.—

/(1) GRANTS, CONTRACTS, AND AGREEMENTS.—
The Commissioner shall award grants to, or
enter into contracts or cooperalive agreements
with, eligible entities to support the establish-
ment or operation of not fewer than four or
more than seven Resource Centers for Long-
Term Care in accordance with paragraph (2).

‘'(2) REQUIREMENTS.—

“‘(A) FunctioNs.—Each Resource Center that
receives funds under this subsection shall, with
respect to subjects within an area or areas of
specialty of the Resource Center—

‘'(i) perform research;

‘'(ii) provide for the dissemination of results of
the research; and

““(iii) provide technical assistance and train-
ing to State agencies and area agencies on

ng.

‘“(B) AREAS OF SPECIALTY.—The areas of spe-
cialty described in subparagraph (A) include—

(i) Alzheimer's disease, related dementias
and other cognitive impairments;

“'(ii) assessment and case management;

*‘(iii) data assistance;

“‘fiv) home modification and housing support-

ve services;
“'(v) consolidation and coordination of serv-

ices;

*"(vi) linkages between acute care and long-
term care settings and providers;

“(vii) decisionmaking and bioethics;

“(viii) supply, training, and quality of long-
term care personnel;

‘(i) rural issues, including barriers to access

services;

‘(x) chronic mental illness;

“‘(ri) populations with greatest social and eco-
nomic need, including minorities; and

“(zii) other areas of importance as determined
by the Commissioner.

‘“'(c) ProjecTs To IMPROVE THE DELIVERY OF
LONG-TERM CARE SERVICES.—The Commissioner
shall award grants to, or enter into contracts or
cooperative agreements with, eligible entities to
support the entities in establishing or carrying
out not fewer than 10 Projects To Improve the
Delivery of Long-Term Care Services.

‘(d) USE OF FUNDS.—

‘(1) IN GENERAL.—Ezcept as provided in para-
graph (2), an eligible entity may use funds re-
ceived under a grant, contract, or agreement—
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‘“'(A) described in subsection (b)(1) to pay for
part or all of the cost (including startup cost) of
establishing and operating a new Resource Cen-
ter, or of operating a Resource Center in exist-
ence on the day before the date of the enact-
ment of the Older Americans Act Reauthoriza-
tion Amendments of 1991; and

‘“YB) described in subsection (c) to pay for
part or all of the cost (including startup cost) of
establishing and carrying out a Profect.

‘'(2) REIMBURSABLE DIRECT SERVICES.—None
of the funds described in paragraph (1) may be
used to pay for direct services that are eligible
for reimbursement under title XVIII, title XIX,
or title XX of the Social Security Act (42 U.S.C.
1395 et seq., 1396 et seq., or 1397 et seq.).

‘“(e) PREFERENCE.—In awarding grants, and
entering into contracts and agreements, under
this section, the Commissioner shall give pref-
erence to entities that demonstrate that—

‘(1) adequate State standards have been de-
veloped to ensure the quality of services pro-
vided under the grant, contract, or agreement,;

and

‘(2) the entity has made a commitment to
carry out programs under the grant, contract, or
agreement with the State agency responsible for
the administration of title XIX of the Social Se-
curity Act or title XX of the Social Security Act,
or both such agencies.

““(f) APPLICATION,—

(1) IN GENERAL—To be eligible to receive
funds under a grant, contract, or agreement de-
scribed in subsection (b)(1) or (c), an entity shall
submit an application to the Commissioner at
such time, in such manner, and containing such
information as the Commissioner may require.

**(2) PROJECT APPLICATION.—An entity seeking
a grant, contract, or agreement under sub-
section (c) shall submit an application to the
Commissioner containing, at a minimum—

‘“(A) information identifying and describing
gaps, weaknesses, or other problems in the deliv-
ery of long-term care services in the State or
service area to be served by the entily, includ-

in

?'E) duplication of functions of various levels
in the delivery of services;

**(ii) fragmentation of systems, especially in
coordinating services to both the elderly and
nonelderly populations;

“'(iii) barriers to access for populations with
greatest social and economic need, including mi-
norities and residents of rural areas;

“'(iv) lack of financing for services; and

“fv) lack of availability of adequately trained
personnel;

‘“(B) a plan to address the gaps, weaknesses
and problems described in clauses (i) through
(v); and

“(C) information describing the extent to
which the entity will coordinate with area agen-
cies on aging and service providers in carrying
out the proposed Project.

“tg) ELIGIBLE Ewn'm —Entities eligible to
receive grants, or enter into contracts or agree-
ments, under subsection (b)(1) or (c) include—

‘(1) State agencies; and

*'(2) in consultation with State agencies—

‘“(A) area agencies on aging;

*'(B) institutions of higher education; and

‘“4C) other public agencies and nonprofit pri-
vate organizations.

‘“(h) REPORT.—The Commissioner shall in-
clude in the annual report to the Congress re-
quired by section 207, a report on the grants
awarded, and contracts and cooperative agree-
ments entered into, under this section, includ-

ing—

(1) an analysis of the relative effectiveness,
and recommendations for any changes, of the
projects of Resource Centers funded under sub-
section (b)(1); and

“(2) an evaluation of the needs identified, the
agencies utilized, and the effectiveness of the
approaches tested under subsection (c).
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‘i) AVAILABILITY OF FUNDS.—The Commis-
sioner shall make available for carrying out sub-
section (b) for each fiscal year not less than the
amount made available in fiscal year 1991 for
making grants and entering into contracts to es-
tablish and operate Resource Centers under sec-
tion 423 of this Act, as in effect on the day be-
fore the date of the enactment of the Older
Americans Act Reauthorization Amendments of
1991."".

{b) OBLIGATION.—Not later than January 1,
1992, the Commissioner shall obligate, from the
funds appropriated under section 431(a)(1) of
the Older Americans Act of 1965 (42 U.S.C.
3037(a)(1)) for fiscal year 1992—

(1) not less than the amount described in sec-
tion 423(i) of such Act (42 U.S.C. 3035b(i)) for
carrying out section 423(b)(1) of such Act; and

(2) such sums as may be necessary for carry-
ing out section 423(c) of such Act.

SEC. 407. SUPPORTIVE SERVICES IN FEDERALLY
ASSISTED HOUSING DEMONSTRA-
TION PROGRAM.

(a) FINDINGS.—Congress finds that—

(1) congregate housing, coordinated with the
delivery of supportive services, offers an innova-
tive, proven, and cost-effective means of ena-
bling frail older individuals and disabled indi-
viduals to maintain dignity and i

(2) independent living with assistance is a
preferable housing alternative to institutional-
ization for many frail older and disabled indi-
viduals;

(3) 365,000 older individuals in federally as-
sisted housing experience some form of frailty,
and the number is erpected to increase as the
general population ages;

(4) a growing number of frail older individuals
who are residents of federally assisted housing
projects face premature or unnecessary institu-
tionalization because of the absence of, or defi-
ciencies in, availability, adegquacy, coordina-
tion, or delivery of supportive services;

(5) the supportive service needs of frail resi-
dents of federally assisted housing are beyond
the resources and experience that housing man-
agers have for meeting such needs;

(6) the supportive needs of frail residents of
federally assisted housing are beyond the re-
sources that the area agencies on aging have for
meeting such needs; and

(7) with the necessary resources, the network
of area agencies on aging could provide support-
ive services to older residents of federally as-
sisted housing projects in an effective manner
and reduce the incidence of premature and un-
necessary institutionalization.

(b) PURPOSES.—The purposes of this Act are—

(1) to provide services to frail older individuals
in federally assisted housing projects through
the aging network of area agencies on aging
and the subcontractors of the agencies;

(2) to improve the gquality of life for older indi-
viduals living in federally assisted housing;

(3) to better target the resources of the Admin-
istration to low-income individuals, with par-
ticular attention to low-income minority individ-

uals;

(4) to develop partnerships and models for co-
ordination between Department of Housing and
Urban Development and Farmers Home Admin-
istration projects and the aging network;

(5) to involve the aging network in the devel-
opment of the Comprehensive Housing Afford-
ability Strategy and other programs serving
older individuals under the Cranston-Gonzales
National Affordable Housing Act of 1990 (Public
Law 101-625, 104 Stat. 4079);

(6) to provide the aging network staff the op-
portunity to effectively identify and assess the
housing and supportive service needs of older
individuals; and

(7) to improve the programs and services pro-
vided within the jurisdiction of the area agen-
cies on aging and State agencies.
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(c) DEMONSTRATION PROJECTS—Part B of title
1V is amended by inserting after section 426 (42
U.8.C. 3035e) the following new section:

“SEC. 426A. SUPPORTIVE SERVICES IN FEDER-

‘(a) GRANTS.—The Commissioner shall award
grants to eligible agencies to establish dem-
onstration programs to provide supportive serv-
ices in federally assisted housing.

“'(b) USE OF GRANTS.—An eligible agency shall
use a grant awarded under subsection (a) to
conduct outreach and to provide to older indi-
viduals who are residents in federally assisted
housing profects, services including—

‘(1) meal services;

“(2) transportation;

‘‘(3) personal care, dressing, bathing, and
toileting;

““(4) housekeeping and chore assistance;

““(5) nonmedical counseling;

“(6) case management;

*(7) other services to prevent premature and
unnecessary institutionalization of eligible
project residents; and

*‘(8) other services provided under this Act.

‘'(c) AWARD OF GRANTS.—The Commissioner
shall award grants under subsection (a) to
agencies in varied geographic settings.

‘(d) APPLICATION.—To be eligible to receive a
grant under subsection (a), an agency shall sub-
mit an application to the Commissioner at such
time, in such manner, and containing such in-
formation as the Commissioner may require, in-
cluding, at a minimum—

*(1) information demonstrating a lack of, and
need for, supportive services programs in feder-
ally assisted housing projects in the service
area;

*(2) a comprehensive plan to coordinate with
housing facility management to provide services
to frail residents who are in danger of pre-
mature or unnecessary institutionalization;

“(3) information demonstrating initiative on
the part of the agency to address the supportive
service needs of older individuals who are resi-
dents in federally assisted housing projects;

“(4) information demonstrating financial, in
kind, or other support from State or local gov-
ernments, or from private resources;

‘'(5) an assurance that the agency will par-
ticipate in the development of the Comprehen-
sive Housing Affordability Strategy and seek
Junding for supportive services under the De-
partment of Housing and Urban Development or
the Farmers Home Administration;

**(6) an assurance that the agency will target
services to low-income minority individuals and
conduct outreach;

“(7) an assurance that the agency will comply
with the guidelines described in subsection (f);
and

‘“(8) a plan to evaluate the eligibility of resi-
dents for services under the federally assisted
housing demonstration program, which plan
shall include a professional assessment commit-
tee to identify residents.

‘“(e) ELIGIBLE AGENCIES.—Agencies eligible to
receive grants under this section shall include
State agencies and area agencies on aging.

‘“(f) GUIDELINES.—The Commissioner shall
issue guidelines for use by agencies that receive
grants under this section—

‘(1) regarding the level of frailty that resi-
dents must meet to be eligible for services under
a demonstration program established under this
section; and

‘(2) for accepting voluntary contributions
from residents who receive services under such a
program.

‘'(g) EVALUATIONS AND REPORTS.—

‘(1) AGENCIES.—Each agency that receives a
grant under subsection (a) to establish a dem-
onstration program shall, not later than 3
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months after the end of the period for which the
grant is awarded—

‘(A) evaluate the effectiveness of the pro-
gram; and

‘“(B) submit a report containing the evalua-
tion to the Commissioner.

*(2) COMMISSIONER.—The Commissioner shall,
not later than 6 months after the end of the pe-
riod for which the Commissioner awards grants
under subsection (a)—

"(A) evaluate the effectiveness of each dem-
onstration program that receives a grant under
subsection (a); and

*(B) submit a report containing the evalua-
tion to the appropriate committees of Con-
gress."".

SEC. 408. NEIGHBORHOOD SENIOR CARE PRO-
GRAM.

Part B of title IV of the Older Americans Act
of 1965 is amended by adding after section 426A
(as added by section 407 of this Act) the follow-
ing new section:

““(a) DEFINITIONS.—As used in this section:

‘“(1) HEALTH AND SOCIAL SERVICES.—The term
‘health and social services' includes skilled
nursing care, personal care, homemaker serv-
ices, health and nutrition education, health
screening, home health aid services, and special-
ized therapies,

‘“(2) VOLUNTEER SERVICES.—The term ‘volun-
teer services' includes peer counseling, chore
services, help with mail and tares, transpor-
tation, socialization, and other similar services.

“(b) GRANTS.—The Commissioner may award
grants to eligible communities to establish neigh-
borhood senior care programs to draw on the
professional and volunteer services of local resi-
dents to provide health and social services and
volunteer services to elderly neighbors who
might otherwise have to be admitted to nursing
homes and to hospitals.

‘‘(c) PREFERENCE.—In awarding grants to
communities under this section, the Commis-
sioner shall give preference to applicants erperi-
enced in operating community programs and
programs meeting the independent living needs
of older individuals.

‘'(d) ADVISORY BOARD.—The Commissioner
shall establish an Advisory Board to provide
guidance regarding the neighborhood senior
programs. Not fewer than two-thirds of the
members of the Advisory Board shall be neigh-
borhood residents in communities receiving
grants under subsection (b).

‘(e) APPLICATION.—To be eligible to receive a
grant under this section, a community shall sub-
mit an application to the Commissioner at such
time, in such manner, and containing such in-
formation as the Commissioner may reasonably
require. Each application shall—

(1) describe the activities for which assist-
ance is sought;

“(2) describe the neighborhood in which serv-
ices are to be provided, support and formal serv-
ices to be provided, and a plan for integration of
volunteer services and health and social serv-

e85,

‘“(3)(A) provide assurances that nurses and
community volunteers and an outreach coordi-
nator live in the neighborhood; or

“(B)(i) reasons that it is not possible to pro-
vide such assurances; and

‘‘(ii) assurances that nurses, community vol-
unteers and an outreach coordinator will be as-
signed consistently to the particular neighbor-
hood; and

“‘(4) provide for an evaluation of the activities
for which assistance is sought.".

SEC. 409. LONG-TERM CARE OMBUDSMAN DEM-
ONSTRATION PROJECTS.

Section 427(a) (42 U.S.C. 3035f(a)) is amended
by inserting “, legal assistance agencies,” after
“ombudsman program”".
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SEC. 410. HOUSING OMBUDSMAN DEMONSTRA-
TION PROGRAM.

(a) FINDINGS.—Congress finds that—

(1) older individuals who live in, or are at-
tempting to become residents of, publicly as-
sisted housing experience a range of problems
related to the housing situations, the condition
of homes, and the economic status of the indi-
viduals;

(2) problems that older individuals experience
in relation to Federal and other public housing
programs include—

(A) legal and nonlegal usues'

(B) housing quality issues

(C) security and suitawltw problems; and

(D) issues related to regulations of the Depart-
ment of Housing and Urban Affairs and the
Farmers Home Administration;

(3) participants and nonparticipants in Fed-
eral and other public housing programs have
concerns regarding specific program informa-
tion, processes, procedures, and requirements of
housing programs;

(4) the problems and issues that older individ-
uals face are not currently being addressed in a
systematic and comprehensive manner;

(5) interest groups and senior citizen service
organizations offer a variety of services, but do
not necessarily focus on housing problems;

(6) there is a need for a mechanism to assist
older individuals in resolving the problems, and
protecting the rights, safety, and welfare of the
individuals;

(7) the State Long-Term Care Ombudsman
programs established under the Older Americans
Act of 1965 have exhibited great success in pro-
tecting the rights and welfare of nursing home
residents through work on complaint resolution
and advocacy; and

(8) an approach similar to the approach used
under the State Long-Term Care Ombudsman
programs could be used to address the housing
problems that older individuals exrperience.

(b) PURPOSES.—The purposes of this section
are—

(1) to ensure the quality and accessibility of
publicly assisted housing programs for older in-
dividuals;

(2) to assist older individuals seeking Federal,
State, and local assistance in the housing area
in receiving timely and accurate information
and fair treatment regarding public housing
programs and related eligibility requirements;

(3) to enable older individuals to remain in
publicly assisted homes and live independently
Jor as long as possible;

(4) to enable older individuals to obtain and
maintain affordable and suitable housing that
addresses the special needs of the individuals;
and

(5) to protect older individuals participating
in Federal and other publicly assisted housing
programs from abuse, neglect, exploitation, or
other illegal treatment in publicly assisted hous-
ing programs.

(c) DEMONSTRATION PROGRAM —T‘Iae Iv (42
U.S.C. 3030aa et seq.) is amended—

(1) by redesignating part C as part D;

(2) by inserting after section 426B (as added
by section 408 of this Act) the following:

“PART C—ELDER RIGHTS PROTECTION
DEMONSTRATION PROJECTS"; and

(3) in part C (as designated by paragraph (2)
of this subsection), by adding at the end the fol-
lowing new section:

“SEC. 429. HOUSING OMBUDSMAN DEMONSTRA-
TION PROGRAM.

""{a) GRANTS.—The Commissioner shall award
grants to eligible agencies to establish housing
ombudsman programs.

‘“(b) USE OF GRANTS.—An eligible agency shall
use a grant awarded under subsection (a) to—

/(1) establish a housing ombudsman program
that provides information, advice, and advocacy
services including—
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“(A) direct assistance, or referral to services,
to resolve complaints or problems;

“(B) provision of information regarding avail-
able housing programs, eligibilily, requirements,
and application processes;

“(C) counseling or assistance with financial,
social, familial, or other related matters that
may affect or be influenced by housing prob-
lems;

(D) advocacy related to promoting—

(i) the rights of the older individuals who are
ra:;denu in publicly assisted housing programs;
@

““(ii) the quality and suitability of housing in
the programs; and

“(E) assistance with problems related to—

‘(i) threats of eviction or eviction notices;

“'(ii) older buildings;

“(iii) functional impairments as the impair-
ments relate to housing;

“(iv) discrimination;

“(v) regulations of the Department of Housing
and Urban Development and the Farmers Home
Administration;

“(vi) disability issues;

“(vii) intimidation, harassment, or arbitrary
management rules;

“(viii) grievance procedures;

“(iz) certification and recertification related
to programs of the Department of Housing and
Urban Development and the Farmers Home Ad-
ministration; and

“‘(z) issues related to transfer from one project
or program to another; and

“(2) provide the services described in para-
graph (1) through—

“(A) professional and volunteer staff to older
individuals who are—

(i) participating in federally assisted and
other publicly assisted housing programs; or

“‘(ii) seeking Federal, State, and local housing
programs; and

“(B)(i) the State Long-Term Care Ombudsman
program under section 307(a)(12) or section 712;

“(ii) a legal services or assistance organiza-
tion or through an organization that provides
both legal and other social services;

“(iii) a public or not-for-profit social services

s or

“fiv) an agency or organization concerned
with housing issues but not responsible for pub-
licly assisted housing.

““(c) AWARD OF GRANTS.—The Commissioner
shall award grants under subsection (a) to
agencies in varied geographic settings.

*‘(d) APPLICATION.—To be eligible to receive a
grant under subsection (a), an agency shall sub-
mit an application to the Commissioner at such
time, in such manner, and containing such in-
formation as the Commissioner may require, in-
cluding, at a minimum—

(1) an assurance that the agency will con-
duct appropriate training of professional and
volunteer staff who will provide services
through the housing ombudsman demonstration
program; and

“(2) an acceptable plan to involve in the dem-
onstration program the Department of Housing
and Urban Development, the Farmers Home Ad-
ministration, any entity described in subsection
(b)(3) through which the agency intends to pro-
vide services, and other agencies involved in
publicly assisted housing programs.

‘“(e) ELIGIBLE AGENCIES.—Agencies eligible to
receive grants under this section shall include—

‘(1) State agencies;

“(2) area agencies on aging, applying in con-
junction with State agencies; and

“(3) other appropriate nonprofit entities, in-
cluding providers of services under the State
Long-Term Care Ombudsman program and the
elder rights and legal assistance development
program described in parts B and D of title VII,
respectively.
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*(f) EVALUATIONS AND REPORTS.—

‘(1) AGENCIES.—Each agency that receives a
grant under subsection (a) to establish a dem-
onstration program shall, not later than 3
months after the end of the period for which the
grant is awarded—

“(A) evaluate the effectiveness of the pro-
gram; and

*(B) submit a report containing the evalua-
tion to the Commissioner.

*(2) COMMISSIONER.—The Commissioner shall,
not later than 6 months after the end of the pe-
riod for which the Commissioner awards grants
under subsection (a)—

“(A) evaluate the effectiveness of each dem-
onstration program that receives a grant under
subsection (a); and

‘(B) submit a report containing the evalua-
tion to the appropriate committees of Con-
gress.”.

SEC. 411, AUTHORIZATION OF APPROPRIATIONS.
Section 431(a) (42 U.S8.C. 3037(a)) is amended—
(1) by striking paragraph (1) and inserting the

Jollowing new paragraph:

‘(1) There are authorized to be appropriated
to carry out sections 420 through 426, $40,075,000
Jor fiscal year 1992, $42,079,000 for fiscal year
1993, $44,183,000 for fiscal year 1994, and
$46,392,000 for fiscal year 1995.";

(2) in paragraph (2)—

(A) in the first sentence, by striking
“‘$1,000,000 for fiscal year 1989' and inserting
*'81,000,000 for fiscal year 1993"; and

(B) in the second sentence, by striking ‘‘fiscal
year 1990" and inserting ‘'fiscal year 1994"’;

(3) in paragraph (3), by striking *'$2,000,000"
and all that follows through ‘1989 and 1990"
and inserting ‘'such sums as may be necessary
Jor each of the fiscal years 1992 through 1995'";
and

(4) by adding at the end the following new

paragraphs:

*‘(4) There are authorized to be appropriated
to carry out section 426A, $4,000,000 for fiscal
year 1992 and such sums as may be necessary
for each of the subsequent fiscal years.

‘‘(5) There are authorized to be appropriated
to carry out the provisions of section 426B,
$5,000,000 for fiscal year 1992, $5,500,000 for fis-
cal year 1993, and $£6,000,000 far ﬂsca! year 1994.

"(6) There are authorized to be appropriated
to carry out section 429, $2,000,000 for fiscal year
1992 and such sums as may be necessary for
each of the subsegquent fiscal years."".

SEC. 413. PAYMENTS OF GRANTS FOR DEM-
ONSTRATION PROJECTS.

Section 432(c) (42 U.S.C. 3037a(c)) is amended
by striking “‘unless the Commissioner’ and all
that follows and inserting “‘unless the Commis-

sioner—

(1) consults with the State agency prior to is-
suing the grant or contract; and

“(2) informs the State agency of the purposes
of the grant or contract when the grant or con-
tract is issued."’.
SEC. 413. RESPONSIBILITIES OF COMMISSIONER.

Section 433 (42 U.S.C. 3037b) is amended by
adding at the end the following new subsection.

*(c)(1) The Commissioner shall establish a
Clearinghouse to provide information about
education and training projects established
under part A, and research and demonstration
projects, and other activities, established under
part B, to persons requesting the information.

“(2)(A) The Commissioner shall establish pro-
cedures specifying the length of time that the
Clearinghouse shall provide the information de-
scribed in paragraph (1) with respect to a par-
ticular project. The procedures shall require the
Clearinghouse to maintain the information be-
yond the term of the grant awarded, or contract
entered into, to carry out the project.

‘(B) The Commissioner shall establish the
procedures described in subparagraph (A) after
consultation with—
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(i) practitioners in the field of aging;

*“'(ii) older individuals;

‘‘(iii) representatives of institutions of higher
education, as defined in section 1201(a) of the
Higher Education Act of 195 (42 U.S.C.
1141(a));

“(iv) national aging organizations;

“(v) State agencies;

“‘(vi) area agencies on aging;

“'(vii) legal assistance providers;

*‘(viii) service providers; and

‘“(fix) other persons with an interest in the
field of aging."”’.

TITLE V—OTHER OLDER AMERICANS
PROGRAMS
Subtitle A—Community Service Employment
for Older Americans
SEC. 501. OLDER AMERICAN COMMUNITY SERVICE
EMPLOYMENT PROGRAM.

Section 502 (42 U.S8.C. 3056) is amended—

(1) in subsection (a), by inserting ‘“‘and who
have poor employment prospects’ after “‘or
older’’; and

(2) in subsection (d)(1), by striking “‘within a
State such organization or program sponsor
shall submit to the State agency on aging'’ and
inserting ""within a planning and service area in
a State such organization or program sponsor
shall submit to the State agency and the area
agency on aging of the planning and service
area’’.

SEC, 508. COORDINATION.

Section 503(a) (42 U.S.C. 3056a(a)) is amend-

(1) by redesignating paragraphs (1) through
:’f) !C;S subparagraphs (A) through (C), respec-

vely;

(2) by inserting ‘‘(1)'" after the subsection des-
ignation; and

(3) by adding at the end the following new

paragraph:

“(2) The Secretary of the Department of Labor
shall coordinate with the Commissioner to in-
crease job opportunities available to older indi-

SEC. 503. AUTHORIZATION OF APPROPRIATIONS.

Section 508(a)(1) (42 U.S.C. 3056f(a)(1)) is
amended by striking *'$386,715,000"" and all that
follows and inserting ‘'$470,055,000 for fiscal
vear 1992, 3483557000 for fiscal year 1993,
8518,235,000 for fiscal year 1994, and $544,147,000
Jor fiscal year 1995; a

Subtitle B—Grants for Native Americans
SEC. 511. INDIAN PROGRAM COORDINATION.

Section 614(a) (42 U.S.C. 3057e(a)) is amend-

ed—

(1) by striking “and’ at the end of paragraph

(2) by striking the period at the end of para-
graph (11) and inserting *; and”’; and

(3) by adding at the end the following new
paragraph:

(12) provide an assurance that the organiza-
tion will coordinate programs under this title
and title I1I where applicable.”.

SEC. 512. NATIVE HAWAIIAN COORDINATION.

Section 624(a) (42 U.S.C. 3057j(a)) is amend-

ed—
(s(b‘ by striking “and" at the end of paragraph

);

(2) by striking the period at the end of para-
graph (10) and inserting *‘; and’’; and

(3) by adding at the end the following new
par :

‘'(11) provide an assurance that the organiza-
tion will coordinate programs under this title
and title 111 where applicable."'.

SEC. 513. PAYMENTS.

Section 632 (42 U.S.C. 3057m) is amended—

(1) by inserting ‘‘(a)" after the section des-
ignation; and

(2) by adding at the end the following new
subsections:
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“‘(b) For fiscal year 1992 and each of the sub-
sequent fiscal years, the Commissioner shai.
make available—

(1) to organizations who received a grant to
carry out the activities described in part A dur-
ing fiscal year 1991 a total amount at least equal
to the total amount made available to the per-
sons to carry out the activities during fiscal
year 1991; and

“(2) to organizations who received a grant to
carry out the activities described in part B dur-
ing fiscal year 1991 a total amount at least equal
to the total amount made available to the orga-
nizations to carry out the activities during fiscal
year 1991.

“(c) For fiscal year 1992 and each of the sub-
sequent fiscal years, the Commissioner shall
make available additional funds, from the por-
tion of funds appropriated for the fiscal year
that exceeds the amount of funds appropriated
for fiscal year 1991, to tribal organizations
who—

“(1) received a grant to carry out the activi-
ties described in part A in fiscal year 1980; and

*“(2) received a grant for a lower level of fund-
ing to carry oul the activities in a later fiscal
vear due to an increased number of tribal orga-
nizations receiving funding to carry out the ac-
tivities."".

SEC. 514. GRANTS FOR NATIVE AMERICANS.

Section 633 (42 U.S.C. 305Tn) is amended to
read as follows:

“SEC. 633. AUTHORIZATION OF APPROPRIATIONS.

"“There are authorized to be appropriated to
carry out this title (other than section 615)—

(1) $23,321,000 for fiscal year 1992 of which
$21,733,000 shall be available to carry out part A
and $1,588,000 shall be available to carry out
part B;

*'(2) $24,603,000 for fiscal year 1993 of which
£22,928,000 shall be available to carry out part A
and $1,675,000 shall be available to carry out
part B;

‘'(3) 825,956,000 for fiscal year 1994 of which
$24,189,000 shall be available to carry out part A
and $1,767,000 shall be available to carry out
part B; and

‘'(4) 827,384,000 for fiscal year 1995 of which
$25,520,000 shall be available to carry out part A
and $1,864,000 shall be available to carry out
part B.".

TITLE VI-ELDER RIGHTS SERVICES
SEC. 601. VULNERABLE ELDER RIGHTS PROTEC-
TION ACTIVITIES.

The Act (42 U.S5.C. 3001 et seq.) is amended by

adding at the end the following new title:

“TITLE VII—GRANTS TO STATES FOR VUL-
NERABLE ELDER RIGHTS PROTECTION
ACTIVITIES

“PART A—GENERAL PROVISIONS

“SEC. 701. ESTABLISHMENT.

“The Commissioner, acting through the Ad-
ministration, shall establish and carry out a
program for making allotments to States to pay
for the Federal share of carrying out the elder
rights activities described in parts B through E.
“SEC. 702. AUTHORIZATION OF APPROPRIATIONS.

‘“(a) OMBUDSMAN PROGRAM.—There are au-
thorized to be appropriated to carry out part B,
$20,000,000 for fiscal year 1992, $21,000,000 for
fiscal year 1993, $22,050,000 for fiscal year 1994,
and $23,150,000 for fiscal year 1995.

““(b) PREVENTION OF ABUSE, NEGLECT, AND
EXPLOITATION OF OLDER INDIVIDUALS.—There
are authorized to be appropriated to carry out
part C, $10,000000 for fiscal year 1992,
$10,500,000 for fiscal year 1993, $11,020,000 for
_}ﬁg‘sa! year 1994, and $11,570,000 for fiscal year

‘(c) STATE ELDER RIGHTS AND LEGAL ASSIST-
ANCE DEVELOPMENT PROGRAM.—There are au-
thorized to be appropriated to carry out part D,
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$10,000,000 for fiscal year 1992, $10,500,000 for
fiscal year 1993, $11,020,000 for fiscal year 1994,
and $11,570,000 for fiscal year 1995.

‘‘(d) OUTREACH, COUNSELING, AND ASSISTANCE
PROGRAM.—There are authorized to be appro-
priated to carry out part E, $15,000,000 for fiscal
year 1992, §15,750,000 for fiscal year 1993,
816,540,000 for fiscal year 1994, and $17,360,000
for fiscal year 1995.

‘“'(a) IN GENERAL.—

‘(1) POPULATION—In carrying out the pro-
gram described in section 701, the Commissioner
shall initially allot to each State, from the funds
appropriated under section 702 for each fiscal
year, an amount that bears the same ratio to the
funds as the population age 60 and older in the
State bears to the population age 60 and older in
all States.

“(2) MINIMUM ALLOTMENTS.—

“(A) IN GENERAL.—After making the initial al-
lotments described in paragraph (1), the Com-
missioner shall adjust the allotments in accord-
ance with subparagraphs (B) and (C).

*“(B) GENERAL MINIMUM ALLOTMENTS.—

“fi) MINIMUM ALLOTMENT FOR STATES.—No
State shall be allotted less than one-half of 1
percent of the funds appropriated under section
702 for the fiscal year for which the determina-
tion is made.

“'(ii) MINIMUM ALLOTMENT FOR TERRITORIES.—
Guam, the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands, shall each be allotted
not less than one-fourth of 1 percent of the
funds appropriated under section 702 for the fis-
cal year for which the determination is made.
American Samoa and the Commonwealth of the
Northern Mariana Islands shall each be allotted
not less than one-sizteenth of 1 percent of the
sum appropriated under section 702 for the fis-
cal year for which the determination is made.

‘““(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN
AND ELDER ABUSE PROGRAMS.—

/(i) OMBUDSMAN PROGRAM.—No State shall be
allotted for a fiscal year, from the funds appro-
priated under section 702(a), less than the
amount allotted to the State under section 304 in
fiscal year 1991 to carry out the State Long-
Term Care Ombudsman program under title 111,

*/(ii) ELDER ABUSE PROGRAMS.—No State shall
be allotted for a fiscal year, from the funds ap-
propriated under section 702(b), less than the
amount allotted to the State under section 304 in
fiscal year 1991 to carry out programs with re-
spect to the prevention of abuse, neglect, and
exploitation of older individuals under title III.

‘(D) DEFINITION.—For the purposes of this
paragraph, the term ‘State’ does not inciude
Guam, American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and the
Commonwealth of the Northern Mariana Is-
lands.

“‘(b) REALLOTMENT.—

“'(1) IN GENERAL—If the Commissioner deter-
mines that any amount allotted to a State for a
fiscal year under this section will not be used by
the State for carrying out the purpose for which
the allotment was made, the Commissioner shall
make the amount available to a State that the
Commissioner determines will be able to use the
amount for carrying out the purpose.

"'(2) AVAILABILITY.—Any amount made avail-
able to a State from an appropriation for a fis-
cal year in accordance with paragraph (1) shall,
Jor purposes of this title, be regarded as part of
the allotment of the State (as determined under
subsection (a)) for the year, but shall remain
available until the end of the succeeding fiscal
year.

““(c) WITHHOLDING.—If the Commissioner finds
that any State has failed to qualify under the
State plan regquirements of section 705, the Com-
missioner shall withhold the allotment of funds
to the State. The Commissioner shall disburse
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the funds withheld directly to any public or pri-
vate nonprofit institution or organization, agen-
cy, or political subdivision of the State submit-
ting an approved plan under section 705, which
includes an agreement that any such payment
shall be matched, in the proportion determined
under subsection (d) for the State, by funds or
in-kind resources from non-Federal sources.

‘*"(d) FEDERAL SHARE.—

(1) IN GENERAL.—The Federal share of the
costs of carrying out the elder rights activities
described in parts B through E is 85 percent.

*(2) NON-FEDERAL SHARE.—The non-Federal
share of the costs shall be in cash or in kind. In
determining the amount of the non-Federal
share, the Commissioner may attribute fair mar-
ket value to services and facilities contributed
from non-Federal sources.

“SEC. 704. ORGANIZATION.

“In order for a State to be eligible to receive
allotments under this title—

‘(1) the State shall demonstrate eligibility
under section 305;

“(2) the State agency designated by the State
shall demonstrate compliance with the applica-
ble requirements of section 305; and

‘'(3) any area agency on aging designated by
the State agency and participating in such a
program shall demonstrate compliance with the
applicable requirements of section 305.

“SEC. 705. STATE PLAN.

‘(o) ELIGIBILITY.—In order to be eligible to re-
ceive allotments under this title, a State shall
submit a State plan to the Commissioner, at
such time, in such manner, and containing such
information as the Commissioner may require.
At a minimum, the State plan shall contain—

‘(1) an assurance that the State, in carrying
out any part of this title for which the State re-
ceives funding under this title, will establish
programs in accordance with the reguirements
of this title;

‘“(2) an assurance thal the State will hold
public hearings to obtain the views of older indi-
viduals and other interested parties regarding
programs carried out under this title;

‘(3) an assurance that the State has submit-
ted, or will submit, a State plan in accordance
with section 307;

‘““4) an assurance that the State, in consulta-
tion with area agencies on aging, will identify
and prioritize statewide activities aimed at en-
suring that older individuals have access to,
and assistance in securing and maintaining,
benefits and rights;

‘“(5) an assurance that the State will use
funds made available under this title for a part
in addition to, and will not supplant, any funds
that are exrpended under any Federal or State
law in eristence on the day before the date of
the enactment of this title, to carry out the elder
rights activities described in the part;

‘(6) an assurance that the State agrees to
pay, with non-Federal funds, 15 percent of the
cost of the carrying out each part of this title;
and

‘(7) an assurance that the State will place no
restrictions, other than the requirements speci-
fied in section 712(a)(5)(C), on the eligibility of
agencies or organizations for designation as
local Ombudsman entities wunder section
712(a)(5).

‘(b) APPROVAL.—The Commissioner shall ap-
prove any State plan that the Commissioner
finds fulfills the requirements of subsection (a).

‘'(c) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—The Commissioner shall not make a final
determination disapproving any State plan, or
any modification of the plan, or make a final
determination that a State is ineligible under
section 704, without first affording the State
reasonable notice and opportunity for a hear-

ing.
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*‘(1) FINDING.—The Commissioner shall take
the action described in paragraph (2) if the
Commissioner, after reasonable notice and op-
portunity for a hearing to the State agency,
finds that—

‘‘(A) the State is not eligible under section 704;

“(B) the State plan has been so changed that
the plan no longer complies substantially with
the provisions of subsection (a); or

*(C) in the administration of the plan there is
a failure to comply substantially with a provi-
sion of subsection (a).

‘“(2) WITHHOLDING AND LIMITATION.—If the
Commissioner makes the finding described in
paragraph (1) with respect to a State agency,
the Commissioner shall notify the State agency,
and shall—

“/(A) withhold further payments to the State
from the allotments of the State under section

703; or

‘(B) in the discretion of the Commissioner,
limit further payments to the State to projects
under or portions of the State plan not affected
by the ineligibility or noncompliance, until the
Commissioner is satisfied that the State will no
longer be ineligible or fail to comply.

*“(3) DISBURSEMENT.—The Commissioner shall,
in accordance with regulations prescribed by the
Commissioner, disburse funds withheld or lim-
ited under paragraph (2) directly to any public
or nonprofit private organization or agency or
political subdivision of the State that submits an
approved plan in accordance with the provi-
sions of this section. Any such payment shall be
matched in the proportions specified in section
703(d).

““(e) APPEAL.—

**(1) FILING.—

‘‘(A) IN GENERAL.—A State that is dissatisfied
with a final action of the Commissioner under
subsection (b), (c), or (d) may appeal to the
United States court of appeals for the circuit in
which the State is located, by filing a petition
with the court not later than 30 days after the
final action. A copy of the petition shall be
transmitted by the clerk of the court to the Com-
missioner, or any officer designated by the Com-
missioner for the purpose.

““(B) RECORD.—On receipt of the petition, the
Commissioner shall file in the court the record
of the proceedings on which the action of the
Commissioner is based, as provided in section
2112 of title 28, United States Code.

/(2) PROCEDURE.—

‘“(A) REMEDY.—On the filing of a petition
under paragraph (1), the court described in
paragraph (1) shall have jurisdiction to affirm
the action of the Commissioner or to set the ac-
tion aside, in whole or in part, temporarily or
permanently. Until the filing of the record, the
Commissioner may modify or set aside the order
of the Commissioner.

‘(B) ScoPE OF REVIEW.—The findings of the
Commissioner as to the facts, if supported by
substantial evidence, shall be conclusive, but
the court, for good cause shown, may remand
the case to the Commissioner to take further evi-
dence. If the court remands the case, the Com-
missioner shall, within 30 days, file in the court
the record of the further proceedings. Such new
or modified findings of fact shall likewise be
conclusive if supported by substantial evidence.

“(C) FINALITY.—The judgment of the court af-
firming or setting aside, in whole or in part, any
action of the Commissioner shall be final, sub-
fect to review by the Supreme Court of the Unit-
ed States upon certiorari or certification as pro-
vided in section 1254 of title 28, United States
Code.

“(3) 8TAY.—The commencement of proceedings
under this subsection shall not, unless so spe-
cifically ordered by the court, operate as a stay
of the action of the Commissioner.

“(f) PRIVILEGE.—Neither a State, nor a State
agency, may require any provider of legal assist-
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ance under this title to reveal any information
that is protected by the attorney-client privilege.
“SEC. 706. ADMINISTRATION.

‘'(a) AGREEMENTS.—In carrying out the elder
rights activities described in parts B through E,
a State agency may, either directly or through
a contract or agreement, enter into agreements
with public or private nonprofit agencies or or-
ganizations, such as—

/(1) other State agencies;

“‘(2) county governments;

‘“(3) area agencies on aging;

*“/(4) universities and colleges; and

*“(5) other statewide or local nonprofit service
providers or volunteer organizations.

*“(b) TECHNICAL ASSISTANCE.—

(1) OTHER AGENCIES.—In carrying out the
provisions of this title, the Commissioner may
request the technical assistance and cooperation
of such agencies and departments of the Federal
Government as may be appropriate.

“(2) CoOMMISSIONER.—The Commissioner shall
provide technical assistance and training (by
contract, grant, or otherwise) to programs estab-
lished under this title and to individuals des-
ignated under the programs to be representa-
tives of the programs.

“SEC. 707. AUDITS.

“fa) ACCESS.—The Commissioner and the
Comptroller General of the United States and
any of the duly authorized representatives of
the Commissioner or the Comptroller shall have
access, for the purpose of conducting an audit
or examination, to any books, documents, pa-
pers, and records that are pertinent to a grant
or contract received under this title.

“(b) LIMITATION.—State agencies and area
agencies on aging shall not request information
or data from providers thal is not pertinent to
services furnished in accordance with this title
or a payment made for the services.”.

SEC. 602. OMBUDSMAN PROGRAMS.,

Title VII (as added by section 601 of this Act)
is amended by adding at the end the following
new part:

““PART B—OMBUDSMAN PROGRAMS
“SEC. 711, DEFINITIONS.

“*As used in this part:

(1) OFFICE.—The term 'Office’ means the of-
fice established in section 712(b)(1)(A).

“(2) OMBUDSMAN.—The term ‘Ombudsman’
means the individual described in section
T12(b)(2).

*(3) PROGRAM.—The term ‘program’ means
the State Long-Term Care Ombudsman program
established in section 712(b)(1)(B).

“(4) REPRESENTATIVE.—The term ‘representa-
tive’ includes an employee or volunteer who rep-
resents an entity designated under section
712(a)(5) and who is individually designated by
the Ombudsman.

“SEC, 712. STATE LONG-TERM CARE OMBUDSMAN
PROGRAM.

“(a) ESTABLISHMENT.—

/(1) IN GENERAL.—In order to be eligible to re-
ceive an allotment under section 703 from funds
appropriated under section 702(a), a State agen-
cy shall, in accordance with this section—

“'(A) establish and operate an Office of the
State Long-Term Care Ombudsman,; and

“(B) carry out through the Office a State
Long-Term Care Ombudsman program.

“(2) OMBUDSMAN.—The Office shall be headed
by an individual, to be known as the State
Long-Term Care Ombudsman, who shall be se-
lected from among individuals described in sec-
tion 201(d)(3).

*'(3) FUNCTIONS.—The Ombudsman shall serve
on a full-time basis, and shall, directly or
through representatives of the Office—

“(A) identify, investigate, and resolve com-
plaints that—

‘(i) are made by, or on behalf of, older indi-
viduals who are residents of long-term care fa-
cilities; and
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““(ii) relate to action, inaction, or decisions,
that may adversely affect the health, safety,
welfare, or rights of the residents, of—

*“(I) providers, or representatives of providers,
of long-term care services;

*(11) public agencies; or

“‘(III) health and social service agencies;

‘“(B) provide services to assist the residents in
protecting the health, safety, welfare, and
rights of the residents;

*(C) inform the residents about means of ob-
taining services described in subparagraphs (A)
and (B);

‘(D) ensure that the residents have regular
and timely access to the services provided
through the Office and that residents and com-
plainants receive timely responses to complaints
from representatives of the Office;

*"(E) represent the interests of residents before
governmental agencies and seek administrative,
legal, and other remedies to protect the health,
safety, welfare, and rights of the residents;

*(F) provide administrative and technical as-
sistance to entities designated under paragraph
(5) to assist the entities in participating in the
program;

*“(G)(i) analyze, comment on, and monitor the
development and implementation of Federal,
State, and local laws, regulations, and other
governmental policies and actions, that pertain
to the health, safety, welfare, and rights of the
residents, with respect to the adequacy of long-
term care facilities and services in the State;

(i) rec d any ch in such laws,
regulations, policies and actions that the Office
determines to be appropriate; and

“*(iii) facilitate public comment on the laws,
regulations, policies, and actions;

"“(H)(i) provide for training representatives of
the Office;

(i) promote the development of citizen orga-
nizations, to participate in the program; and

““(iii) provide technical support for the devel-
opment of resident and family councils to pro-
tect the well-being and rights of residents of
long-term care facilities; and

‘“(I) carry out such other activities as the
Commissioner determines to be appropriate.

*‘(4) CONTRACTS AND ARRANGEMENTS.—

‘“(A) IN GENERAL.—Ezcept as provided in sub-
paragraph (B), the State agency may establish
and operate the office, and carry out the pro-
gram, directly, or by contract or other arrange-
ment with any public agency or other appro-
priate private nonprofit organization.

‘'(B) LICENSING AND CERTIFICATION ORGANIZA-
TIONS; ASSOCIATIONS.—The State agency may
not enter into the contract or other arrangement
described in subparagraph (A) with—

‘(i) an agency or organization that is respon-
sible for licensing or certifying long-term care
services in the State; or

*Y(ii) an association (or an affiliate of such an
association) of long-term care facilities (includ-
ing any other residential facility for older indi-
viduals).

'(5) DESIGNATION OF AREA OR LOCAL OMBUDS-
MAN ENTITIES AND REPRESENTATIVES.—

“(A) DESIGNATION.—In carrying out the du-
ties of the Office, the Ombudsman may des-
ignate an entity as an area or local Ombudsman
entity, and may designate an employee or vol-
unteer to represent the entity.

‘“(B) DUTIES.—An individual so designated
shall, in accordance with the policies and provi-
sions established by the Office and the State
agency—

‘i) provide services to protect the health,
safety, welfare and rights of residents of long-
term care facilities;

‘'(ii) ensure that residents of long-term care
facilities in the service areas of the entily have
regular, timely access to representatives of the
State Long-Term Care Ombudsman program and
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timely responses to complaints and reguests for
assistance;

“(iii) identify, investigate, and resolve com-
plaints made by or on behalf of residents of
long-term care facilities that relate to action, in-
action, or decisions that may adversely affect
the health, safety, welfare, or rights of the re-
sidents;

“(iv) represent the interests of residents before
government agencies and seek administrative,
legal, and other remedies to protect the health,
safety, welfare, and rights of the residents;

“fu)(I) review, and if necessary, comment on
any eristing and proposed laws, regulations,
and other government policies and actions, that
pertain to the rights and well-being of residents
of long-term care facilities; and

*“(1I) facilitate the ability of the public to com-
ment on the laws, regulations, policies, and ac-

“(vi) support the development of resident and
family councils; and

‘“(vii) carry out other activities that the Om-
budsman determines to be appropriate.

‘(C) ELIGIBILITY FOR DESIGNATION.—Area or
local entities eligible to be designated as Om-
budsman entities, and persons eligible to be des-
ignated as representatives, shall—

‘(i) have demonstrated capability to carry out
the responsibilities of the Office;

‘'(ii) be free of conflicts of interest;

"(iii) in the case of the entities, be public or
private not-for-profit entities; and

“(iv) meet such additional requirements as the

n may specify.

‘(D) POLICIES AND PROCEDURES.—

‘(i) IN GENERAL.—The State agency shall es-
tablish, in accordance with the Office of the
State Long-Term Care Ombudsman, policies and
procedures for monitoring area and local Om-
budsman entities designated as subdivisions of
the Office under subparagraph (A).

‘(ii) POLICIES.—In a case in which the enti-
ties are grantees or employees of area agencies
on aging, the State agency will develop the poli-
cies in consultation with the area agencies on
aging. The policies shall provide for participa-
tion and comment by the agencies and for reso-
lution of concerns with respect to case activity.

‘!(iii) CONFIDENTIALITY AND DISCLOSURE.—The
State agency shall develop the policies and pro-
cedures in accordance with all provisions of this
title regarding confidentiality and conflict of in-
terest.

‘'(b) PROCEDURES FOR ACCESS.—

‘(1) IN GENERAL.—The State shall ensure that
representatives of the Office shall have—

‘(4) immediate access to long-term care facili-
ties and the residents of the facilities;

‘“(B) appropriate access to review the medical
and social records of a resident, if—

‘‘(i) the representative has the permission of a
resident, or the legal representative of a resi-
dent; or

‘“(ii) a resident is unable to consent to the re-
view and has no legal representative;

“(C) access to administrative records of long-
term care facilities; and

‘(D) access to and, on request, copies of all li-
censing and certification records maintained by
the State with respect to long-term care facili-
ties.

**(2) PROCEDURES.—The State agency shall es-
tablish procedures to ensure the access described
in paragraph (1).

‘c) REPORTING SYSTEM.—The State agency
shall establish a statewide uniform reporting
system to—

‘(1) collect and analyze data relating to com-
plaints and conditions in long-term care facili-
ties or to residents of the facilities for the pur-
pose of identifying and resolving significant
problems; and

“‘(2) submit the data, on a regular basis, to—
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“(A) the agency of the State responsible for li-
censing or certifying long-term care facilities in
the State;

“(B) other State and Federal entities that the
Ombudsman determines to be appropriate; and

“(C) the Commissioner.

“‘(d) DISCLOSURE.—

**(1) IN GENERAL.—The State agency shall es-
tablish procedures for the disclosure of files, and
of records described in subsection (b)(1), that are
maintained by the program.

“(2) IDENTITY OF COMPLAINANT OR RESI-
DENT.—The procedures described in paragraph
(1) shall—

‘“(A) provide that, subject to subparagraph
(B), the files and records described in paragraph
(1) may be disclosed only at the discretion of the
Ombudsman (or the person designated by the
Ombudsman to disclose the files and records);
and

“{B) prohibit the disclosure of the identity of
any complainant or resident of a long-term care
facility with respect to whom the State agency
maintains such files or records unless—

‘(i) the complainant or resident, or the legal
representative of the complainant or resident,
consents to the disclosure and the consent is
given in writing,

“(ii) in a case in which the complainant or
resident is mentally competent and unable to
provide written consent due to physical infir-
mity or other extreme circumstance—

‘'(I) the complainant or resident gives consent
orally; and

‘'(I1) the consent is documented contempora-
neously in a writing made by a representative of
the Office and reported in writing to the Om-
budsman as soon as practicable; or

““(iii) the disclosure is required by court order.

“/(e) CONSULTATION.—In planning and operat-
ing the program, the State agency shall consider
the views of area agencies on aging, older indi-
viduals, and provider entities.

“‘(f) CONFLICT OF INTEREST.—The State agen-
cy shall—

'"(1) ensure that no individual, or member of
the immediate family of an individual, involved
in the designation of the Ombudsman (whether
by appointment or otherwise) or the designation
of an entity designated under subsection (a)(5),
is subject to a conflict of interest;

“(2) ensure that no officer, employee, or other
representative of the Office, or member of the
immediate family of the officer, employee, or
other representative of the Office, is subject to a
conflict of interest; and

*'(3) establish, and specify in writing, mecha-
nisms to identify and remove conflicts of interest
referred to in paragraphs (1) and (2), including
such mechanisms as—

‘“(A) the methods by which the State agency
will ezamine individuals, and immediate family
members, to identify the conflicts; and

‘/(B) the actions that the State agency will re-
quire the individuals and such family members
to take to remove such conflicts.

““(g) LEGAL COUNSEL.—The State agency shall

ensure that—
‘“(1)(A) adegquate legal counsel is available

to—

““(i) provide advice and consultation needed to
protect the health, safety, welfare, and rights of
residents of long-term care facilities; and

“'(ii) assist the Ombudsman and representa-
tives of the Office in the performance of the offi-
cial duties of the Ombudsman and representa-
tives; and

‘“(B) legal representation is provided to any
representative of the Office against whom suit
or other legal action is brought or threatened to
be brought in connection with the performance
of the official duties of the Ombudsman or such
a representative; and

“‘(2) the Office pursues administrative, legal,
and other appropriate remedies on behalf of
residents of long-term care facilities.
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“(h) ADMINISTRATION.—The State agency
shall require the Office to—

‘(1) prepare an annual report—

‘“(A) describing the activities carried out by
the Office in the year for which the report is

prepared;

‘'(B) containing and analyzing the data col-
lected under subsection (c);

“(C) evaluating the problems erperienced by,
and the complaints made by or on behalf of,
residents of long-term care facilities;

‘(D) containing recommendations for—

‘(i) improving qualily of the care and life of
the residents; and

‘(i) protecting the health, safety, welfare,
and rights of the residents;

“(E)(i) analyzing the success of the program
including success in providing services to resi-
dents of board and care facilities and other simi-
lar adult care homes; and

‘'(ii) identifying barriers that prevent the opti-
mal operation of the program; and

*“(F) providing policy, regulatory, and legisla-
tive recommendations to solve identified prob-
lems, to resolve the complaints, to improve the
quality of care and life of the residents, to pro-
tect the health, safety, welfare, and rights of
the residents, and to remove the barriers;

*(2) analyze, comment on, and monitor the
development and implementation of Federal,
State, and local laws, regulations, and other
government policies and actions that pertain to
long-term care facilities and services, and to the
health, safety, welfare, and rights of the resi-
dents, in the State, and recommend any changes
in such laws, regulations, and policies as the
Office determines to be appropriate;

“(3)(A) provide such information as the Office
determines to be necessary to public and private
agencies, legislators, and other persons, regard-

ing—

‘(i) the problems and concerns of older indi-
viduals residing in long-term care facilities; and

‘(i) racommendutions related to the problems
and concerns;

"(B) make amﬂab!e to the public, and submit
to the Commissioner, the chief erecutive officer
of the State, the State legislature, the State
agency responsible for licensing or certifying
long-term care facilities, and other appropriate
governmental entities, each report prepared
under paragraph (1);

“(4)(A) not later than January 1, 1993, estab-
lish procedures for the training of the represent-
atives of the Office, including unpaid volun-
teers, based on model standards developed by
the National Ombudsman Resource Center es-
tablished under section 202(a)(21), in consulta-
tion with representatives of citizen groups, long-
term care providers, and the State Office of
Long-Term Care Ombudsman, that—

"(1) specify a minimum number of hours of
initial training;

*‘(ii) specify the content of the training, in-
cluding training relating to—

‘(I) Federal, State, and local laws, regula-
tions, and policies, with respect to long-term
care facilities in the State;

*'(1l) investigative technigues; and

"““(II1) such other matters as the State deter-
mines to be appropriate; and

“'(iii) specify an annual number of hours of
in-service training for all designated representa-
tives; and

“(B) require implementation of the procedures
effective October 1, 1993;

“'{5) prohibit any representative of the Office
(other than the Ombudsman) from carrying out
any activity described in subparagraphs (A)
through (G) of subsection (a)(3) unless the rep-
resentative—

““A) has received the training required under
subsection (h)(4); and

‘‘(B) has been approved by the Ombudsman as
qualified to carry out the activity on behalf of
the Office.
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‘‘(6) coordinate ombudsman services with the
protection and advocacy systems for individuals
with developmental disabilities and mental ill-
nesses established under—

‘“(A) part A of the Developmental Disabilities
Assistance and Bill of Rights Act (42 U.S.C. 6001
et seg.); and

‘(B) the Protection and Advocacy for Men-

tally Il Individuals Act of 1986 (42 U.S.C. 10801
et seq.);
**(7) coordinate, to the greatest extent possible,
ombudsman services with legal assistance serv-
ices provided under section 306(a)(2)(C), through
adoption of memoranda of understanding and
other means; and

*'(8) include any area or local Ombudsman en-
tity designated by the Ombudsman under sub-
section (a)(5) as a subdivision of the Office.

‘(i) LIABILITY.—The State shall ensure that
no representative of the Office will be liable
under State law for the good faith performance
of official duties.

**(i) NONINTERFERENCE.—The State shall—

‘(1) ensure that willful interference with rep-
resentatives of the Office in the performance of
the official duties of the representatives (as de-
fined by the Commissioner) shall be unlawful;

“'(2) prohibit retaliation and reprisals by a
long-term care facility or other entity with re-
spect to any resident or other person for filing
a complaint with, providing information to, or
otherwise cooperating with any representative
of, the Office; and

‘'(3) provide for appropriate sanctions with re-
a'pect to the interference, retaliation, and repris-

-swc. 713. REGULATIONS.

‘“The Commissioner shall issue and periodi-
cally update regulations respecting conflicts of
interest by persons deecribed in paragraphs (1)
and (2) of section 712(f).

SEC. 603. PROGRAMS Fﬂl’ PREVENTION OF
ABUSE, NEGLECT, AND EXPLOI-
TATION.

(a) PURPOSE.—The purpose of this section is
to assist States in the design, development, and
coordination of comprehensive services of the
State and local levels to prevent, treat, and rem-
edy elder abuse, neglect, and exploitation.

(b) PrROGRAMS.—Title VII (as added by section
601, and amended by section 602, of this Act) is
amended by adding at the end the following
new part:

““PART C—PROGRAMS FOR PREVENTION OF
ABUSE, NEGLECT, AND EXPLOITATION
“SEC. 721. PREVENTION OF ABUSE, NEGLECT,

AND EXPLOITATION OF OLDER INDI-
VIDUALS.

“(a) ESTABLISHMENT.—In order to be eligible
to receive an allotment under section 703 from
funds appropriated under section 702(b), a State
agency shall, in accordance with this section,
develop and enhance programs for the preven-
tion of abuse, neglect, and exploitation of older
individuals.

‘'(b) USE OF ALLOTMENTS.—The State agency
shall use an allotment made under subsection
(a) to carry out, through the programs described
in subsection (a), activities to develop, strength-
en, and carry out programs for the prevention
and treatment of elder abuse, neglect, and ez-
ploitation, including—

/(1) providing for public education and out-
reach to identify and prevent abuse, neglect,
and exploitation of older individuals;

*‘(2) ensuring the coordination of services pro-
vided by area agencies on aging with services
instituted under the State adult protection serv-
ice program;

“(3) promoting the development of information
and data systems, including elder abuse report-
ing systems, to quantify the extent of elder
abuse, neglect, and exploitation in the State;

‘/(4) conducting analysis of State information
concerning elder abuse, neglect, and exploi-
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tation and identifying unmet service, enforce-
ment, or intervention needs;

“(5) conducting training for individuals, pro-
fessionals, and paraprofessionals, in relevant
fields on the identification, prevention, and
treatment of elder abuse, neglect, and erploi-
tation, with particular focus on prevention and
enhancement of self-determination and auton-

omy,

‘‘(6) providing technical assistance to pro-
grams that provide or have the potential to pro-
vide services for victims of abuse, neglect, and
erploitation and for family members of the vic-

*(7) conducting special and on-going training,
for individuals involved in serving victims of
abuse, neglect, and erploitation, on the topics of
self-determination, individual rights, State and
Federal requirements concerning confidential-
ity, and other topics determined to be a State
agency to be appropriate; and

“'(8) promoting the development of an elder
abuse, neglect, and erploitation system—

‘“(A) that includes a State elder abuse, ne-
glect, and erploitation law that includes provi-
sions for immunity, for persons reporting in-
stances of elder abuse, neglect, and exploitation,
Jrom prosecution arising out of such reporting,
under any State or local law;

‘““(B) under which a State agency—

‘(i) on receipt of a report of known or sus-
pected instances of elder abuse, neglect, or ex-
ploitation, shall promptly initiate an investiga-
tion to substantiate the accuracy of the report;
and

‘“(ii) on a finding of abuse, neglect, or exploi-
tation, shall take steps, including appropriate
referral, to protect the health and welfare of the
abused, neglected, or exploited elder;

‘“(C) that includes, throughout the State, in
connection with the enforcement of elder abuse,
neglect, and erploitation laws and with the re-
porting of suspected instances of elder abuse,
neglect, and exploitation—

‘(i) such administrative procedures;

“‘(ii) such personnel trained in the special
problems of elder abuse, neglect, and erploi-
tation prevention and treatment;

*“(iti) such training procedures;

““(iv) such institutional and other facilities
(public and private); and

“(v) such related multidisciplinary programs
and services,
as may be necessary or appropriate to ensure
that the State will deal effectively with elder
abuse, neglect, and exploitation cases in the
State;

(D) that preserves the confidentiality of
records in order to protect the rights of elders;

‘‘(E) that provides for the cooperation of law
enforcement officials, courts of competent juris-
diction, and State agencies providing human
services with respect to special problems of elder
abuse, neglect, and exploitation;

“(F) that enables an elder to participate in
decisions regarding the welfare of the elder, and
makes the least restrictive alternatives available
to an elder who is abused, neglected, or er-
ploited; and

*(G) that includes a State clearinghouse for
dissemination of information to the general pub-
lic with respect to—

/(i) the problems of elder abuse, neglect, and
exploitation;

‘'(ii) the facilities; and

‘‘(iii) prevention and treatment methods avail-
able to combat instances of elder abuse, neglect,
and exploitation.

“(¢) APPROACH.—In developing and enhanc-
ing programs under subsection (a), the State
agency shall use a comprehensive approach to
identify and assist older individuals who are
subject to abuse, neglect, and erploitation, in-
cluding older individuals who live in State li-
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censed facilities, unlicensed facilities, or domes-
tic or community-based settings.

“'(d) COORDINATION.—In developing and en-
hancing programs under subsection (a), the
State agency shall coordinate the programs with
other State and local programs and services for
the protection of vulnerable adults, particularly
vulnerable older individuals, including pro-
grams and services such as—

‘(1) area agency on aging programs;

**(2) adult protective service programs;

‘(3) the State Long-Term Care Ombudsman
program established in part B;

*‘(4) protection and advocacy programs;

“(5) facility and other long-term care provider
licensure and certification programs;

(6) medicaid fraud and abuse services;

*“(7) victim assistance programs; and

“(8) consumer protection and law enforcement
programs, as well as other State and local pro-
grams that identify and assist vulnerable older
individuals.

“(e) REQUIREMENTS.—In developing and en-
hancing programs under subsection (a), the
State agency shall—

(1) not permit involuntary or coerced partici-
pation in such programs by alleged victims,
abusers, or members of their households;

““(2) require that all information gathered in
the course of receiving a report described in sub-
section (b)(8)(B)(i), and making a referral de-
seribed in subsection (b)(8)(B)(ii), shall remain
confidential unless—

“(A) all parties to such complaint or report
consent in writing to the release of such infor-
mation; or

*(B) the release of such information is to a
law enforcement agency, public protective sery-
ice agency, licensing or certification agency,
ombudsman program, or protection or advocacy
system; and

“(3) make all reasonable efforts to resolve any
conflicts with other public agencies with respect
to confidentiality of the information described
in paragraph (2) by entering into memoranda of
understanding that narrowly limit disclosure of
information, consistent with the reguirements
described in paragraph (2)."".

SEC. 604. STATE ELDER RIGHTS AND LEGAL AS-
SISTANCE  DEVELOPMENT
GRAMS.

Title VII (as added by section 601, and amend-
ed by sections 602 and 603(b), of this Act) is fur-
ther amended by adding at the end the follow-
ing new part:

“PART D—STATE ELDER RIGHTS AND LEGAL

ASSISTANCE DEVELOPMENT PROGRAM
“SEC. 731. STATE ELDER RIGHTS AND LEGAL AS-
SISTANCE DEVELOPMENT.

“‘(a) ESTABLISHMENT.—

/(1) IN GENERAL.—In order to be eligible to re-
ceive an allotment under section 703 from funds
appropriated under section 702(c), a State agen-
cy shall, in accordance with this section, estab-
lish a program to provide leadership for expand-
ing the quality and guantity of legal and advo-
cacy assistance as a means for ensuring a com-
prehensive elder rights system.

“(2) Focus.—In carrying out the program es-
tablished under this part, the State agency shall
coordinate the providers in the State that assist
older individuals in—

“‘(A) understanding the rights of the individ-
uals;

*“(B) exercising choice;

“(C) benefiting from services and opportuni-
ties promised by law;

‘(D) maintaining rights consistent with the
capacity of the individuals; and

"(E) solving disputes using the most efficient
and appropriate methods for representation and
assistance.

“(b) FUNCTIONS.—In carrying out this part,
the State agency shall—
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*(1) establish a focal point for elder rights
policy review, analysis, and advocacy at the
State level, including such issues as guardian-
ship, age discrimination, pension and health
benefits, insurance, consumer protection, surro-
gate decisionmaking, protective services, public
benefits, and dispute resolutions;

*'(2) provide a State legal assistance developer
and other personnel sufficient to ensure—

‘‘(A) State leadership in securing and main-
taining legal rights of older individuals;

‘(B) capacity for coordinating the provision
of legal assistance; and

*(C) capacity to provide technical assistance,
training and other supportive functions to area
agencies on aging, legal assistance providers,

, and other persons as appropriate;

*(3)(A) develop, in conjunction with area
agencies on aging and legal assistance provid-
ers, statewide standards for the delivery of legal
assistance to older individuals; and

‘(B) provide technical assistance to area
agencies on aging and legal assistance providers
to enhance and monitor the quality and quan-
tity of legal assistance to older individuals, in-
cluding technical assistance in developing plans
for targeting services to reach the individuals
with greatest economic and social need (with
particular attention to low-income minority in-
dividuals);

‘‘(4) provide consultation to, and ensure, the
coordination of activities with the legal assist-
ance services provided under title III, services
provided by the Legal Services Corporation, and
services provided under parts B, C, and E, as
well as other State or Federal programs adminis-
tered at the State and local levels that address
the legal assistance needs of older individuals;

**(5) provide for the education and training of
professionals, volunteers, and older individuals
concerning elder rights, the requirements and
benefits of specific laws, and methods for en-
hancing the coordination of services;

*'(6) promote the development of, and provide
technical assistance concerning, pro bono legal
assistance programs, State and local bar com-
mittees on aging, legal hot lines, alternative dis-
pute resolution, aging law curricula in law
schools and other appropriate educational insti-
tutions, and other methods to erpand access by
older individuals to legal assistance and other
advocacy and elder rights services;

“(7) provide for periodic assessments of the
status of elder rights in the State, including
analysis—

*(A) of the unmet need for assistance in re-
solving legal problems and benefits-related prob-
lems, methods for erpanding advocacy services,
the status of substitute decisionmaking systems
and services (including systems and services re-
garding guardianship, representative payeeship,
and advance directives), access to courts and
the justice system, and the implementation of
civil rights and age discrimination laws in the
State; and

‘“(B) of problems and unmet needs identified
in programs established under title III and other
programs; and

*(8) develop working agreements with—

"'(4) State entities, including the consumer
protection agency, the court system, the attor-
ney general, the State equal employment oppor-
tunity commission, and other appropriate State
agencies and entities; and

**(B) Federal entities, including the Social Se-
curity Administration and the Veterans' Admin-
istration, and other appropriate entities, for the
purpose of identifying elder rights services pro-
vided by the entities, and coordinating services
with programs established under title III and
parts B, C, and E of the title."".

SEC. 605. OUTREACH, COUNSELING, AND ASSIST-
ANCE PROGRAMS.

(a) PURPOSE.—The purpose of this section is

to provide outreach, counseling, and assistance
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in order to assist older individuals in obtaining
benefits under—

(1) public and private health insurance, long-
term care insurance, and life insurance pro-
grams; and

(2) public benefit programs to which the indi-
viduals are entitled, including benefits under
the supplemental security income, medicaid,
medicare, food stamp, and low-income home en-
ergy assistance programs.

(b) PROGRAM.—Title VII (as added by section
601, and amended by sections 602, 603(b), and
604, of this Act) is amended by adding at the
end the following new part:

"“PART E—OUTREACH, COUNSELING, AND
ASSISTANCE PROGRAM
“SEC. 741. STATE OUTREACH, COUNSELING, AND
ASSISTANCE PROGRAM FOR INSUR-
ANCE AND PUBLIC BENEFIT PRO-
GRAMS.

“(a) DEFINITIONS.—As used in this section:

/(1) INSURANCE PROGRAM.—The term ‘insur-
ance program’ means—

‘(A) the medicare program established under
title XVIII of the Social Security Act (42 U.S.C.
1395 et seq.);

‘(B) the medicaid program established under
title XIX of the Social Security Act (42 U.S.C.
1396 et seq.); or

“(C) another public or private insurance pro-

gram.

‘(2) PUBLIC BENEFIT Pmm —The term
‘public benefit program’ mea

““(A) the medicaid program estabfished under
title XIX of the Social Security Act;

“‘(B) the program established under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.);

“(C) the program established under the Low-
Income Home Energy Assistance Act of 1981 (42
U.S.C. 8621 et seq.);

‘(D) the supplemental security income pro-
gram established under title XVI of the Social
Security Act (42 U.S.C. 1381 et seq.);

“(E) with respect to a qualified medicare ben-
eficiary, as defined in section 1905(p) of the So-
cial Security Act (42 U.S.C. 1396d(p)), the medi-
care program described in title XVIII of the So-
cial Security Act; or

‘““(F) another public benefit program.

“(3) MEDICARE SUPPLEMENTAL POLICY.—The
term ‘medicare supplemental policy' has the
meaning given the term in section 1882(g)(1) of
the Social Security Act (42 U.S.C. 1395ss(g)(1)).

*'(d) STATE INSURANCE ASSISTANCE PROGRAM.—
The term ‘insurance assistance program’ means
the program established under subsection (b)(1).

‘Y(5) STATE PUBLIC BENEFIT ASSISTANCE PRO-
GRAM.—The term ‘public benefit assistance pro-
gram' means the program established under sub-
section (b)(2).

“(b) ESTABLISHMENT.—In order to receive an
allotment under section 703 from funds appro-
priated under section 702(d), a State agency
shall, in coordination with area agencies on
aging and in accordance with this section, es-
tablish—

‘Y1) a program to provide to older individuals
outreach, counseling, and assistance related to
obtaining benefits under an insurance program,
and

*(2) a program to provide outreach, counsel-
ing, and assistance to older individuals who
may be eligible for, but who are not receiving,
benefits under a public benefit program, includ-
ing benefits as a qualified medicare beneficiary,
as defined in section 1905(p) of the Social Secu-
rity Act.

“/(c) INSURANCE AND PUBLIC BENEFITS PRO-
GRAMS.—The State agency shall—

*(1) in carrying out a State insurance assist-
ance program—

“(A) provide information and counseling to
assist older individuals—

*fi) in filing claims and obtaining benefits
under title XVIII and title X1X of the Social Se-
curity Act;
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“(ii) in comparing medicare supplemental poli-
cies and in filing claims and obtaining benefits
under such policies;

“(ifi) in comparing long-term care insurance
policies and in filing claims and obtaining bene-
fits under such policies;

““fiv) in comparing other types of health in-
surance policies not described in clause (iii) and
in filing claims and oblaining benefits under
such policies;

*(v) in comparing life insurance policies and
in filing claims and obtaining benefits under
such policies; and

“(vi) in comparing other forms of insurance
policies not described in clause (v) and in filing
claims and obtaining benefits under such poli-
cies as determined necessary;

'(B) establish a system of referrals to appro-
priate providers of legal assistance, and to ap-
propriate agencies of the Federal or State gov-
ernment regarding the problems of older individ-
uals related to health and other forms of insur-
ance and public benefits programs;

“(C) ensure that services provided under the
program will be coordinated with programs es-
tablished under parts B, C, and D of this title,
and under title III;

‘(D) provide for adequate and trained staff
(including volunteers) necessary to carry out
the program;

‘(E) ensure that staff (including volunteers)
of the agency and of any agency or organiza-
tion described in subsection (d) will not be sub-
ject to a conflict of interest in providing services
under the program;

“/(F) provide for the collection and dissemina-
tion of timely and accurate information to staff
(including volunteers) related to insurance and
public benefits programs;

*'(G) provide for the coordination of informa-
tion on insurance programs between the staff of
departments and agencies of the State govern-
ment and the staff (including volunteers) of the
program; and

‘“(H) make recommendations related to
consumer protection that may affect individuals
eligible for, or receiving, health or other insur-
ance; and

*(2) in carrying out a State public benefits as-
sistance program—

*“(A) carry out activities to identify older indi-
viduals with the greatest economic need who
may be eligible for, but who are not receiving,
benefits or assistance under a public benefits
program;

‘'(B) conduct outreach activities to inform
older individuals of the reguirements for eligi-
bility to receive such assistance and such bene-
fits;

‘(C) assist older individuals in applying for
such assistance and such benefits;

‘(D) establish a system of referrals to appro-
priate providers of legal assistance, or to appro-
priate agencies of the Federal or State govern-
ment regarding the problems of older individuals
related to public benefit programs;

“(E) comply with the requirements specified in
subparagraphs (C) through (E) of paragraph (1)
with respect to the State public benefits assist-
ance program;

“/(F) provide for the collection and dissemina-
tion of timely and accurate information to staff
(including volunteers) related to public benefits
programs;

‘“(G) provide for the coordination of informa-
tion on public benefits programs between the
staff of departments and agencies of the State
government and the staff (including volunteers)
of the State public benefits assistance program;
and

‘“‘H) make recommendations related to
consumer protection that may affect individuals
eligible for, or receiving, benefits under a public
benefits program.
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“‘(d) ADMINISTRATION —The State agency may
operate the State insurance and State public
benefits assistance programs directly, in co-
operation with other State agencies, or under an
agreement with a statewide nonprofit organiza-
tion, area agency on aging, or another public,
or nonprofit agency or organization.

“(e) MAINTENANCE OF EFFORT.—Any funds
appropriated for the activities under this part
shall supplement, and shall not supplant, funds
that are expended for similar purposes under
any Federal, State, or local insurance or public
benefits program.

“(f) COORDINATION.—A State that receives an
allotment under section 703 and receives a grant
under section 4360 of the Omnibus Reconcili-
ation Act of 1990 (42 U.S.C. 1395b-4) to provide
services in accordance with the section shall co-
ordinate the services with activities provided by
the State agemcy through the programs de-
:gribm in paragraphs (1) and (2) of subsection
SEC. 606. TECHNICAL AND CONFORMING AMEND-

MENTS.

(a) OMBUDSMAN PROGRAM.—

(1) SOCIAL SECURITY ACT.—

(A) Section 1819 of the Social Security Act (42
U.S.C. 1395i-3) is amended in subsections
(c)(2)(B)(iii)(11) and (g)(5)(B) by striking “‘estab-
lished under section 307(a)(12) of the Older
Americans Act of 1965" and inserting ‘‘estab-
lished wunder title III or VII of the Older Ameri-
c?nt;e Act of 1965 in accordance with section 712
o

(B) Secﬁcm 1919 of the Social Security Act (42
U.S.C. 139%r) is amended in subsections
(c)(2)(B)(iii)(11) and (g)(5)(B) by striking “‘estab-

hed under section 307(a)(12) of the Older
Americans Act of 1965" and inserting ‘‘estab-
lished under title Ill or VII of the Older Ameri-
cans Act of 1965 in accordance with section 712
of the Act™.

(2) OLDER AMERICANS ACT OF 1965.—

(A) Section 207(b) (42 U.S.C. 3018(b)) is
amended—

(i) in paragraph (1)(A), by striking ‘‘by sec-
tion 307(a)(12)(C)"" and inserting ‘‘under titles
III and VII in accordance with section 712(c)’’;
and

(ii) in paragraph (3)—

(I) by striking "‘by section 307(a)(12)(H)i)"
and inserting ‘‘under titles III and VII in ac-
cordance with section 712(h)(1)"; and

(II) by striking subparagraph (E) and insert-
ing the following new subparagraph:

“(E) each public agency or private organiza-
tion designated as an Office of the State Long-
Term Care Ombudsman wunder title III or VII in
accordance with section 712(a)(4)(A).

(B) Section 301(c) (42 U.S.C. 3021(c)) is amend-
ed by striking ‘‘section 307(a)(12), and to indi-
viduals designated under such section' and in-
serting ‘‘section 307(a)(12) in accordance with
section 712, and to individuals within such pro-
grams designated under section 712"".

(C) Section 304(d)(1)(C) (42 U.S.C.
3024(d)(1)(C)) is amended by striking *‘(erclud-
ing any amount' and all that follows through
“303(a)(3))"".

(D) Section 351(4) (42 U.S.C. 3030i(4)) is
amended by striking “‘under section 307(a)(12)"
and inserting ‘‘under titles III and VII in ac-
cordance with section 712".

(b) PROGRAMS FOR PREVENTION OF ABUSE, NE-
GLECT, AND EXPLOITATION.—

(1) Section 32I(15) (42 U.S.C. 3030d(15)) is
amended by striking “‘clause (16) of section
307(a)” and inserting "‘part C of title VII'.

(2) Section 431(b) (42 U.S8.C. 3037(b)) is amend-
ed by striking '‘(other than sections 306(a)(6)(P),
307(a)(12), and 311, and parts E, F, and G)'' and
inserting ‘“(other than sections 307(a)(12) and
311 and parts E and F)"'.

(c) OUTREACH PROGRAMS.—
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(1) Section 202(a)(20) (42 U.S.C. 3012(a)(20)) is
amended by striking “‘under section 307(a)(31)".

(2) Section 207(c) (42 U.8.C. 3018(c)) is amend-
ed—

(A) in the first sentence, by striking “‘on the
evaluations required to be submitted under sec-
tion 307(a)(31)(D)" and inserting ‘‘on the out-
reach activities supported under this Act”; and

(B) in paragraph (1), by striking “‘outreach
activities supported under section 306(a)(6)(P)"
and inserting *‘the activities''.

(3) Section 303(a) (42 U.S.C. 3023(a)) is amend-
ed by striking ‘‘for purposes other than out-
reach activities and application assistance
under section 307(a)(31)".

(4) Section 307(a)(20)(A) (42 U.S.C.
3027(a)(20)(A)) is amended by striking ‘‘sections
306(a)(2)(A) and 306(a)(6)(P)" and inserting
“section 306(a)(2)(A)"".

TITLE VII-PENSION PROGRAMS
SEC. 701. SHORT TITLE.

This title may be cited as the ‘‘Pension Res-
toration Act of 1991"".

SEC. 702. DEFINITIONS.

For purposes of this title—

(1) STATE; UNITED STATES.—The terms ‘'State”
and “United States" have the meanings set
forth in paragraph (10) of section 3 of the Em-
ployee Retirement Income Security Act of 1974
(29 U.S.C. 1002).

(2) EMPLOYER; PARTICIPANT, BENEFICIARY;
NONFORFEITABLE; DEFINED BENEFIT PLAN.—The
terms ‘“employer”, ‘‘participant’, ‘‘bene-
ficiary™', “nonforfeitable’’, and “‘defined benefit
plan'’ have the meanings set forth in para-
graphs (5), (7), (8), (19), and (35), respectively,
of section 3 of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002).

(3) EARLY TERMINATED PLAN.—The term
“early terminated plan' means a defined benefit
plan—

(A) which is described in subsection (a) of sec-
tion 4 of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1003) and is not de-
scribed in subsection (b) of that section, and

(B) the termination date of which (as deter-
mined by the Corporation) was before Septem-
ber 1, 1974.

(4) QUALIFIED PARTICIPANT.—The term “‘quali-
fied participant’ means an individual who—

(A) was a participant in an early terminated
plan maintained by an employer of such indi-
vidual, and

(B) as of immediately before the termination
of the plan had a nonforfeitable right to benefits
under the plan.

(5) QUALIFIED SPOUSE.—The term “‘qualified
spouse” means an individual who is the widow
(within the meaning of section 216(c) of the So-
cial Security Act (42 U.S.C. 416(c)) or the wid-
ower (within the meaning of section 216(g) of
such Act (42 U.S.C. 416(g)) of a qualified partici-
pant.

(6) CORPORATION.—The term ‘‘Corporation’
means the Pension Benefit Guaranty Corpora-
tion.

SEC. 703. ENTITLEMENT TO ANNUITY.

(@) ENTITLEMENT OF QUALIFIED PARTICI-
PANT.—

(1) IN GENERAL.—A qualified participant is en-
titled, upon approval under this title of an ap-
plication therefor, to an annuity computed
under section 704(a).

(2) COMMENCEMENT.—The annuity of a quali-
fied participant commences on the day after the
later of—

(A) the effective date set forth in section 712,

or

(B) the date on which the qualified partici-
pant attains 65 years of age.

(3) TERMINATION.—The annuity of a qualified
participant and the right thereto terminate at
the end of the last calendar month preceding
the date of the qualified participant’s death.
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(b) ENTITLEMENT OF QUALIFIED SPOUSE.—

(1) IN GENERAL.—A qualified spouse is enti-
tled, upon approval under this title of an appli-
cation therefor, to an annuity computed under
section 704(b).

(2) COMMENCEMENT.—The annuity of a quali-
fied spouse of a qualified participant commences
on the latest of—

(A) the effective date set forth in section 712,

(B) the first day of the month in which the
qualified participant dies, or

(C) if the gqualified participant dies before at-
taining 65 years of age, the first day of the
month in which the qualified participant would
have attained such age but for the qualified
participant’s death.

(3) TERMINATION.—The annuity of a qualified
spouse and the right thereto terminate at the
end of the last calendar month preceding the
date of the qualified spouse's death.

SEC. 704. COMPUTATION OF ANNUITY.

(a) QUALIFIED PARTICIPANT'S ANNUITY.—The
annuity computed under this subsection (relat-
ing to a qualified participant) in connection
with any early terminated plan is equal to the
excess (if any) of—

(1) the product derived by multiplying $75 by
the number of years of service of the qualified
participant under the plan, over

(2) the annual amount which would be nec-
essary to amortize in level amounts over 10 years
the sum of—

(A) any lump sums paid to the gualified par-
ticipant from the plan in connection with the
termination, and

(B) the actuarial present value (determined,
as of the effective date set forth in section 712,
under the assumptions used by the Corporation
Jor purposes of section 4044 of the Employee Re-
tirement Income Security Act of 1974) of pension
benefits under the plan (if any) to which the
qualified participant retains a nonforfeitable
right under the plan.

(b) QUALIFIED SPOUSE'S ANNUITY.—The annu-
ity computed under this subsection (relating to
the qualified spouse of a qualified participant)
in connection with an early terminated plan is
egual to the excess (if any) of—

(1) 50 per centum of the amount determined
under paragraph (1) of subsection (a) in
tion with such qualified participant, over

(2) the annual amount which would be nec-
essary to amortize in level amounts over 10 years
the sum of—

{A) any lump sums paid to the qualified
spouse from the plan in connection with the ter-
mination, and

(B) the actuarial present value (determined,
as of the effective date set forth in section 712,
under the assumptions used by the Corporation
for purposes of section 4044 of the Employee Re-
tirement Income Security Act of 1974) of pension
benefits under the plan (if any) to which the
qualified spouse retains a nonforfeitable right
under the plan.

(c) REDUCTION IN ANNUITIES.—

(1) IN GENERAL.—If this subsection applies for
any fiscal year, the Corporation may provide for
a pro rata reduction for such fiscal year in each
annuity computed under subsections (a) and (b)
in the amount the Corporation determines nec-
essary.

(2) YEARS TO WHICH SUBSECTION APPLIES.—
This subsection shall apply for any fiscal year
if the Corporation determines that its long-range
actuarial balance for single employer operations
as of the close of the preceding fiscal year is not
in close actuarial balance. Such determination
shall be made in a manner similar to the deter-
mination under the Old-Age and Survivors Dis-
ability Insurance Trust Funds, except that such
determination shall be for no less than 50 years
and the threshold for such determination shall
be no less than 120 percent of the cost rate.

31143

(3) REPORTING.—The Corporation shall report
to the appropriate committees of Congress—

(A) if it determines it is necessary to reduce
the amount of the benefits under this section for
any fiscal year, and

(B) the actuarial balance determined under
paragraph (2) and the method for determining
it.

SEC. 705. APPLICATIONS.

(a) REQUIREMENTS.—An application for an
annuity under this title in connection with an
early terminated plan shall be approved if—

(1) the application includes evidence sufficient
to establish that the applicant is a gqualified
participant or gualified spouse in connection
with such plan, or

(2) the evidence included in the application,
together with such evidence as the applicant
may request the Corporation to consider pursu-
ant to subsection (c), establishes that the appli-
cant is a qualified participant or a qualified
spouse in connection with such plan.

(b) AppLICATION FORMS.—The Corporation
may by regulation prescribe application forms
which may be used by applicants for purposes of
subsection (a). Any such forms prescribed by the
Corporation shall be made available to the pub-
lic by the Corporation.

(c) SPECIFIC MATTERS.—In considering appli-
cations for annuities under this title, the Cor-
poration shall consider, on the request of an ap-
plicant or the applicant's representative, in ad-
dition to any other relevant evidence—

(1) a comparison of employment and payroll
records which were maintained under chapter 21
of the Internal Revenue Code of 1986 (relating to
Federal Insurance Contributions Act) or under
the Social Security Act (42 U.S.C. 301 et seq.)
with records maintained by the Internal Reve-
nue Service relating to the qualification status
of trusts forming part of a stock bonus, pension,
or profit-sharing plan under part I of sub-
chapter D of chapter 1 of the Internal Revenue
Code of 1986 (relating to pension, profit sharing,
stock bonus plans, eic.), and

(2) records maintained under the Welfare and
Pension Plans Disclosure Act of 1958.

(d) PROCEDURES FOR INITIAL DETERMINA-
TIONS.—

(1) IN GENERAL.—Ezcept as otherwise provided
in this subsection, in making initial determina-
tions regarding applications for annuities under
this title, the Corporation shall follow the proce-
dures prescribed by the Corporation for—

(A) initial determinations of benefit entitle-
ment of participants and beneficiaries under
plans to which section 4021 of the Employee Re-
tirement Income Security Act of 1974 applies,
and

(B) determinations of the amount of guaran-
teed benefils of such participants and bene-
ficiaries under title IV of such Act.

(2) NOTICES OF DENIAL—The Corporation
shall send any individual whose application
under this title is denied by the Corporation
pursuant to an initial determination a written
notice of the denial. Such notice shall include
the reason for the denial and shall set forth the
procedures required to be followed in order to
obtain review under this title.

SEC. 706. ADMINISTRATIVE APPEALS.

(a) IN GENERAL.—Any individual whose appli-
cation for an annuity under this title is denied
pursuant to an initial determination by the Cor-
poration is entitled to—

(1) a reasonable time, but not less than 60
days after receipt of the written notice of denial
described in section 705(d)(2), to request a re-
view by the Corporation and to furnish affida-
vits and other documentary evidence in support
of the request, and

(2) a written decision and the specific reasons
therefor at the earliest practicable date.

(b) PROCEDURES.—Ezxcept as otherwise pro-
vided in subsection (a), in reviewing initial de-
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terminations regarding applications for annu-
ities under this title, the Corporation shall fol-
low the procedures prescribed by the Corpora-
tion for requesting and obtaining administrative
review by the Corporation of determinations de-
scribed in subparagraphs (A) and (B) of section
705(d)(1).

SEC. 707. JUDICIAL REVIEW.

(a) IN GENERAL—Any individual, after any
final decision made under section 706, irrespec-
tive of the amount in controversy, may obtain
judicial review of the decision by a civil action
commenced under this section within 180 days
after the mailing to the individual of notice of
such decision or within such further time as the
Corporation may allow.

(b) VENUE.—Any action commenced under this
section shall be brought in the district court of
the United States for the judicial district in
which the plaintiff resides or in the United
States District Court for the District of Colum-
bia.

(c) RECORD.—As part of any answer by the
Corporation, the Corporation shall file a cer-
tified copy of the transcript of the record, in-
cluding the evidence upon which the findings
and decision complained of are based.

(d) JUDGMENT.—The court shall enter, upon
the pleadings and transcript of the record a
fudgment affirming, modifying, or reversing the
decision, with or without remanding the case for
a rehearing.

(e) REMANDED CASES.—

(1) AUTHORITY TO REMAND TO THE CORPORA-
TION.—The court shall, on the motion of the
Corporation made before the Corporation files
its answer, remand the case to the Corporation
Sfor further action by the Corporation. The court
may, at any time, on good cause shown, order
additional evidence to be taken before the Cor-
poration.

(2) RECONSIDERATION ON REMAND.—The Cor-
poration shall, after the case is remanded, and
after hearing such additional evidence if so or-
dered—

(A) modify or affirm the earlier findings of
fact or decision, or both, under section 706, and

(B) file with the court any such additional
and modified findings of fact and decision, and
a transcript of the additional record and testi-
mony upon which the Corporation’s action in
modifying or affirming was based.

(f) FINAL JUDGMENT—The judgment of the
court shall be final except that it shall be sub-
ject to review in the same manner as a fudgment
in other civil actions.

SEC. 708. PAYMENT OF ANNUITIES.

(a) FORMS OF PAYMENT.—

(1) YEARLY PAYMENTS.—Each annuity pay-
able under this title shall be payable as an an-
nual amount.

(2) RETROACTIVE LUMP-SUM PAYMENTS.—Any
individual whose claim for an annuity under
this title is approved after the date on which the
annuity commences under subsection (a)(2) or
(b)(2) of section 703 shall be paid the total
amount of the annuity payments for periods be-
Jore the date on which the claim is approved in
the form of a lump-sum payment.

(b) CASES OF INCOMPETENCY.—Payment due
an individual mentally incompetent or under
other legal disability may be made to the person
who is constituted guardian or other fiduciary
by the law of the State of residence of the claim-
ant or is otherwise legally vested with the care
of the claimant or the claimant’s estate. If a
guardian or other fiduciary of the individual
under legal disability has not been appointed
under the law of the State of residence of the
claimant, payment may be made to any person
who is responsible for the care of the claimant,
and the payment bars recovery by any other
person.

(c) DIVORCES, ETC.—
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(1) ALTERNATIVE PAYEES.—Payments under
this title which would otherwise be made to a
person under this title shall be made (in whole
or in part) to another person if and to the eztent
expressly provided for in the terms of any court
decree of divorce, annulment, or legal separa-
tion, or the terms of any court order or court-
approved property settlement agreement inci-
dent to any court decree of divorce, annulment,
or legal separation. Any payment under this
paragraph to a person bars recovery by any
other person.

(2) NOTIFICATION REQUIREMENTS.—Paragraph
(1) shall only apply to payments made by the
Corporation under this title after the date of re-
ceipt by the Corporation of written notification
of such decree, order, or agreement, and such
additional information and documentation as
the Corporation may prescribe.

(3) COURT.—As used in this subsection, the
term “‘court’’ means any court of any State.

(d) INALIENABILITY.—Amounts payable under
this title are not assignable, either in law or eg-
uity, or subject to execution, levy, attachment,
garnishment, or other legal process, except as
otherwise may be provided by Federal law.

fe) [FORGIVENESS.—Recovery of payments
under this title may not be made from an indi-
vidual in any case in which the Corporation de-
termines that the individual is without fault
and recovery would be against equity and good
conscience.
SEC. 709. COORDINATION AND CO-
OPERATION.

fa) IN GENERAL.—The Corporation may make
such arrangements or agreements with other de-
partments, agencies, or establishments of the
United States for cooperation or mutual assist-
ance in the performance of their respective func-
tions under this title as are necessary and ap-
propriate to avoid unnecessary expense and du-
plication of functions.

(b) USE OF FACILITIES.—The Corporation may
use, as appropriate, on a reimbursable or other
basis, the facilities or services of any depart-
ment, agency, or establishment of the United
States or of any State or political subdivision
thereof, including the services of any of its em-
ployees, with the lawful consent of such depart-
ment, agency, or establishment.

(c) COOPERATION.—

(1) IN GENERAL.—Each department, agency, or
establishment of the United States shall cooper-
ate with the Corporation and, to the extent nec-
essary and appropriate, provide such informa-
tion and facilities as the Corporation may re-
quest for its assistance in the performance of the
Corporation’s functions under this title.

(2) AVAILABILITY OF RECORDS FROM THE SEC-
RETARY OF HEALTH AND HUMAN SERVICES.—The
Secretary of Health and Human Services shall
provide the Corporation with such records, de-
termined by the Corporation to be necessary to
carry out the purposes of this title, as the Cor-
poration may request.

(3) AVAILABILITY OF CONFIDENTIAL TAX RE-
TURNS AND RETURN INFORMATION.—Section
6103(1) of the Internal Revenue Code of 1986 (re-
lating to use of returns and return information
for purposes other than tar administration) is
amended by adding at the end of paragraph (2)
the following new sentence: “Returns and re-
turn information shall be open to inspection by
or disclosure to officers and employees of the
Corporation whose official duties require such
inspection or disclosure for the purpose of, but
only to the exrtent necessary in, considering
such returns and return information pursuant
to section 705(c)(1) of the Pension Restoration
Act of 1991, except that such inspection or dis-
closure shall be permitted only upon written re-
quest which sets forth the specific reason or rea-
sons why such inspection or disclosure is nec-
essary and which is signed by the head of the
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bureau or office of the Corporation requesting
the inspection or disclosure.”.
SEC. 710, REGULATIONS.

The Corporation shall, before the effective
date set forth in section 712, prescribe the initial
regulations necessary to carry out the provisions
of this title. Regulations under this title shall be
prescribed by the Corporation in consultation,
as appropriate, with the Secretary of the Treas-
ury and the Secretary of Health and Human
Services.

SEC. 711. PROGRAM FUNDING.

(a) PAYMENT.—The Corporation shall use
moneys from the appropriate revolving funds es-
tablished under section 4005 of the Employee Re-
tirement Income Security Act of 1974 to carry
out its functions under this title.

(b) TRANSFERS FROM TRUST FUNDS.—The Cor-
poration shall transfer to the revolving funds
described in subsection (a) from the trust funds
consisting of assets of terminated plans and em-
ployer liability payments amounts equal to the
amounts needed to carry out its functions under
this title.

(c) AMOUNTS DISREGARDED FOR ALLOCA-
TIONS.—Any amount paid by reason of this Act
shall be disregarded in computing any ratio (in-
cluding the proportional funding ratio) used by
the Corporation in allocating amounts from any
Jund of the Corporation.

SEC. 712, EFFECTIVE DATE.

(a) GENERAL RULE.—Ezcept as provided in
subsection (b), the provisions of this title shall
take effect 60 days after the date of the enact-
ment of this Act.

(b) SPECIAL RULE.—The provisions of sections
710 and 711 shall take effect on the date of the
enactment of this Act.

TITLE VIII—OTHER PROGRAMS
Subtitle A—Long-Term Health Care Workers
SEC. 801, DEFINITIONS.

As used in this subtitle:

(1) NURSING HOME NURSE AIDE.—The term
“nursing home nurse aide’ means an individual
employed at a nursing or convalescent home
who assists in the care of patients at such a
home under the direction of nursing and medi-
cal staff.

(2) HOME HEALTH CARE AIDE—The term
“home health care aide’’ means an individual

who—
(A) is self-employed or is employed by a gov-
ernment, charitable, nonprofit, or proprietary

agency; and

(B) cares for elderly, convalescent, or handi-
capped individuals in the home of the individ-
uals by performing routine home assistance
(such as housecleaning, cooking, and laundry)
and assisting in the health care of such individ-
uals under the direction of a physician or home
health nurse.

SEC, 802, INFORMATION REQUIREMENTS.

(@) NATIONAL CENTER FOR HEALTH STATIS-
TIcS.—The Director of the National Center for
Health Statistics of the Centers for Disease Con-
trol shall collect, and prepare a report contain-
ing—

(1) demographic information on home health
care aides and nursing home nurse aides, in-
cluding information on the—

(A) age, race, marital status, education, num-
ber of children and other dependents, gender,
and primary language, of the aides; and

(B) location of facilities at which the aides are
employed in—

(i) rural communities; or

(ii) urban or suburban communities; and

(2) in particular, information on the role of
the aides in providing home-based and commu-
nity-based long-term care.

(b) BUREAU OF LABOR STATISTICS.—The Com-
missioner of the Bureau of Labor Statistics shall
collect, and prepare a report containing, infor-
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mation on home health care aides and nursing
home nurse aides, including—

(1) information on conditions of employment,
including—

(A) with respect to both home health care
aides and nursing home nurse aides—

(i) the length of employment of the aides at
each place of employment;

(ii) the type of employer of the aides (such as
a for-profit, private nonprofit, charitable, or
government employer, or an independent con-
tractor);

(iii) the number of full-time, part-time, and
temporary positions for the aides;

(iv) the number and type of work-related inju-
ries occurring to the aides;

(v) the ratio of aides to professional staff;

(vi) the types of tasks performed by the aides,
and the level of skill needed to perform the
tasks; and

(vii) the number of hours worked each week
by the aides; and

(B) with respect to nursing home nurse
aides—

(i) the type of facility (such as a skilled care
or intermediate care facility) of the employer of
the aides;

(ii) the number of beds at the facility; and

(iii) the ratio of the aides to residents of the
facility;

(2) information on employment benefits for
home health care aides and nursing home nurse
aides, including—

(A) the type of health insurance coverage, in-
cluding—

(i) whether the insurance plan covers depend-

ents;

(i) the amount of copayments and
deductibles; and

(iii) the amount of premiums;

(B) the type of pension plan coverage;

(C) the amount of vacation, disability, and
sick leave;

(D) wage rates; and

(E) the ertent of work-related training pro-
vided; and

(3) in particular, information on the role of
the aides in providing home-based and commu-
nity-based long-term care.

SEC. 803. REPORTS.

(a) REPORTS TO COMMISSIONER ON AGING.—

(1) TRANSMITTAL.—Not later than 12 months
after the date of enactment of this Act, the re-
ports required by subsections (a) and (b) of sec-
tion 802 shall be transmitted to the Commis-
sioner on Aging.

(2) PREPARATION.—The reports required by
subsections (a) and (b) of section 802 shall be
prepared and organized in such a manner as the
Director of the National Center for Health Sta-
tistics and the Commissioner of the Bureau of
Labor Statistics, respectively, may determine to
be appropriate. -

(3) PRESENTATION OF INFORMATION.—The re-
ports reguired by section 802 shall not identify
by name individuals supplying information for
purposes of the reports. The reports shall
present information collected in the aggregate.

(b) REPORT TO CONGRESS.—The Commissioner
on Aging shall review the reports required by
subsections (a) and (b) of section 602 and shall
submit to the appropriate committees of Con-
gress a report containing—

(1) the reports required by subsections (a) and
(b) of section 802;

(2) the comments of the Commissioner on the
reports; and

(3) additional information, regarding the roles
of nursing home nurse aides and home health
care aides in providing long-term care, obtained
through the State Long-Term Care Ombudsman
program established under sections 307(a)12)
and 712 of the Older Americans Act of 1965.

SEC. 804. OCCUPATIONAL CODE.

The Commissioner of the Bureau of Labor Sta-

tistics shall include an occupational code cover-
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ing nursing home nurse aides and an occupa-
tional code covering home health care aides in
each wage survey conducted by the Bureau that
begins after the date of enactment of this Act.

Subtitle B—National Student Lunch Act
SEC. 811. MEALS PROVIDED THROUGH ADULT
DAY CARE CENTERS.,

(a) IN GENERAL.—Section 17(0) of the National
School Lunch Act (42 U.S.C. 1766(0)) is amend-
ed—

(1) in paragraph (2)(AXi), by inserting **, or a
group living arrangement,’’ after “homes"; and

(2) in paragraph (3)(B), by inserting “‘or title
XVII or XIX of the Social Security Act (42
U.8.C. 1395 et seq. and 139 et seq.)" after
"IM".

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect as if the
amendments had been included in the Older
Americans Act Amendments of 1987.

Subtitle C—White House Conference on Aging
SEC. 821. AUTHORIZATION OF THE CONFERENCE.

(a) AUTHORITY TO CALL CONFERENCE.—Sec-
tion 202(a) of the Older Americans Act Amend-
ments of 1987 (42 U.8.C. 3001 note) is amended
by striking *'1991"" and inserting '‘1993"'.

(b) PURPOSE OF THE CONFERENCE.—Section
202(c) of the Act is amended by striking para-
graphs (1) through (6) and inserting the follow-
ing new paragraphs:

(1) to increase the public awareness of the
interdependence of generations and the essen-
tial contributions of older individuals to society
Jor the well-being of all generations;

“*{2) to identify the problems facing older indi-
viduals and the commonalities of the problems
with problems of younger generations;

**(3) to examine the well-being of older indi-
viduals, including the impact the wellness of
older individuals has on our aging society;

‘'(4) to develop such specific and comprehen-
sive recommendations for erecutive and legisla-
tive action as may be appropriate for maintain-
ing and improving the well-being of the aging;

“‘(5) to develop recommendations for the co-
ordination of Federal policy with State and
local needs and the implementation of such rec-
ommendations; and

““(6) to review the status and
intergenerational value of recommendations
adopted at previous White House Conferences
on Aging.”".

SEC. 822, AUTHORIZATION OF APPROPRIATIONS.

Section 207 of the Older Americans Act
Amendments of 1987 (42 U.S.C. 3001 note) is
amended to read as follows:

“SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

‘“(a) AUTHORIZATION.—There are authorized
to be appropriated $5,000,000 for each of the fis-
cal years 1992 and 1993, to remain available
until i

“(b) NEW AUTHORITY.—New spending author-
ity or authority to enter into contracts as pro-
vided in this section shall be effective only to
the extent and in such amounts as are provided
in advance in appropriations Acts."".

TITLE IX—GENERAL PROVISIONS
SEC. 901. EFFECTIVE DATES; APPLICATION OF
AMENDMENTS,

(a) IN GENERAL.—Except as provided in sub-
section (b), and as otherwise provided in this
Act, this Act and the amendments made by this
Act shall take effect on the date of the enact-
ment of this Act.

(b) APPLICATION OF AMENDMENTS.—The
amendments made by this Act shall not apply
with respect to any plan that is—

(1)(A) an area plan submitted under section
306(a) of the Older Americans Act of 1965; or

(B) a State plan submitted under section
307(a) of such Act; and

(2) approved for any fiscal year beginning be-
fore the date of the enactment of this Act.
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Mr. ADAMS. Mr. President, on behalf
of the committee and with the ap-
proval of the chairman and the ranking
member, I call up a modification of the
committee-reported substitute at the
desk. This modification has been au-
thorized by a majority of the members
of the Labor and Human Resources
Committee,

The PRESIDING OFFICER. The com-
mittee has the right to modify the
amendment, and the amendment is
therefore modified.

The modification is as follows:

Beginning on page 6 of the Committee
amendment, strike line 14 and all that fol-
lows and insert the following:

(a) SHORT TITLE—This Act may be cited as
the “Older Americans Act Reauthorization
Amendments of 1991"".

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

TABLE OF CONTENTS
Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.
Sec. 3. References.

TITLE I—OBJECTIVES AND DEFINITIONS

Sec. 101. Objectives.
Sec. 102. Definitions.
TITLE II—ADMINISTRATION
201. Administration on Aging.
. Functions of Commissioner.
Federal agency consultation.
. Consultation with State agencies, area
agencies on aging, and Native
American grant recipients.
. Federal Council on the Aging.
Interagency Task Force on Aging.
. Administration.
Evaluation.
. Reports by Commissioner.
. Study of effectiveness of State Long-
Term Care Ombudsman Programs.
211. Commissioner.
TITLE III—STATE AND COMMUNITY
PROGRAMS ON AGING

SUBTITLE A—GENERAL PROVISIONS

. 301. Purpose of grants for State and com-
munity programs on aging.

Authorization of appropriations.

Allotment.

Organization.

Area plans.

State plans.

Planning, coordination, evaluation,
and administration of State plans.

Sec. 308. Disaster relief reimbursements.

Sec. 309. Availability of surplus commodities.

SUBTITLE B—SUPPORTIVE SERVICES AND SENIOR

CENTERS

311. Supportive services.

SUBTITLE C—NUTRITION SERVICES

321. Congregate nutrition services.
322. Home delivered nutrition services.
323. Criteria.
324. Congregate nutrition services and
intergenerational activities.
Sec. 325. Semior nutrition.
SUBTITLE D—IN-HOME SERVICES FOR FRAIL
OLDER INDIVIDUALS
Sec. 331. Grants for supportive activities for cer-
tain individuals who provide in-
home services to frail older indi-
viduals.
Sec. 332. In-home services.
SUBTITLE E—ADDITIONAL ASSISTANCE FOR
SPECIAL NEEDS OF OLDER INDIVIDUALS
Sec. 341. Music, art, and dance/movement ther-
apy.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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Sec.

. 302,
. 303.
. 304,
. 305.
. 306.
. 307.

Sec.

Sec.
Sec.
Sec.
Sec.
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SUBTITLE F—PREVENTIVE HEALTH SERVICES

Sec. 351. Program authorized.
Sec. 352. Definition.

SUBTITLE G—PROGRAMS FOR PREVENTION OF
ABUSE, NEGLECT, AND EXPLOITATION

Sec. 361. Repeal.

TITLE IV—TRAINING, RESEARCH, AND DIS-
CRETIONARY PROJECTS AND PROGRAMS

Sec. 401. Priorities for grants and discretionary

projects.

Sec. 402. Purposes of education and training
projects.

Sec. 403. Grants and contracts for education
and training projects.

Sec. 404. Multidisciplinary centers of geron-
tology.

Sec. 405. Career preparation for the field of
aging.

Sec. 406. Demonstration projects.

Sec. 407. Special projects in comprehensive
long-term care.

Sec. 408. Supportive services in federally as-
sisted housing demonstration pro-
gram.

Sec. 409. Neighborhood senior care program.
Sec. 410. Information and assistance systems
development projects.

Sec. 411. Senior Transportation Demonstration
Program grants.

Sec. 412. Resource centers on Native American
elders.

Sec. 413. Demonstration programs for older in-
dividuals with developmental dis-
abilities.

Sec. 414. Long-Term Care Ombudsman dem-
onstration projects.

Sec. 415. Housing ombudsman demonstration
program.

Sec. 416. Authorization of appropriations.

Sec. 417. Payments of grants for demonstration
projects.

Sec. 418. Responsibilities of Commissioner.

TITLE V—OTHER OLDER AMERICANS
PROGRAMS

SUBTITLE A—COMMUNITY SERVICE EMPLOYMENT
FOR OLDER AMERICANS

Sec. 501. Older American Community Service
Employment Program.

Sec. 502. Coordination.

Sec. 503. Equitable distribution of assistance.

Sec. 504. Authorization of appropriations.

SUBTITLE B—GRANTS FOR NATIVE AMERICANS

Sec. 511. Indian program coordination.

Sec. 512. Native Hawaiian coordination.

Sec. 513. Payments.

Sec. 514. Grants for Native Americans.

TITLE VI—ELDER RIGHTS SERVICES

Sec. 601. Vulnerable elder rights protection ac-
tivities.

602. Ombudsman programs.

603. Programs for prevention of abuse, ne-
glect, and exploitation.

604. State elder rights and legal assistance
development programs.

605. Outreach, counseling, and assistance
programs.

606. Technical and conforming amend-
ments.

TITLE VII—-PENSION PROGRAMS

. 701. Short title.

. 702, Definitions.

. 703. Entitlement to annuity.

. 704. Computation of annuity.

. 705. Applications.

. T06. Administrative appeals.

. 707. Judicial review.

. 708. Payment of annuities.

. 709. Interagency coordination and co-

operation.
. 710. Regulations.
. 711. Program funding.

Sec.
Sec.

Sec.
Sec.

Sec.
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Sec. 712. Effective date.
TITLE VIII—OTHER PROGRAMS

SUBTITLE A—LONG-TERM HEALTH CARE
WORKERS

Sec. 801. Definitions.

Sec. 802. Information requirements.
Sec. 803. Reports.

Sec. 804. Occupational code.

SUBTITLE B—NATIONAL STUDENT LUNCH ACT

Sec. 811. Meals provided through adult day
care centers.

SUBTITLE C—WHITE HOUSE CONFERENCE ON
AGING

Sec. 821. Authorization of the conference.
Sec. 822. Authorization of appropriations,
TITLE IX—NATIVE AMERICAN PROGRAMS
ACT

Sec. 901. Short title.
Sec. 902. Amendments.
TITLE X—GENERAL PROVISIONS
Sec. 1001. Effective dates; application of amend-
ments.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds that—

(1) there is a need to consolidate and expand
State responsibility for the development, coordi-
nation, and management of statewide programs
and services directed toward ensuring that older
individuals have access to, and assistance in se-
curing and maintaining, benefits and rights;
and

(2) recent program reports and current re-
search and demonstration findings indicate
that—

(A) the incidence of elder abuse in domestic
settings is estimated at approrzimately 1,500,000
cases per year;

(B) only one out of eight cases of elder abuse
comes to the attention of State elder abuse re-
porting systems;

(C) half of the complaints received by the
State Long-Term Care Ombudsman program re-
late to abuse, neglect, and erploitation of resi-
dents of long-term care facilities;

(D) approximately 2,000,000 older individuals
reside in an estimated 90,000 long-term care fa-
cilities;

(E) older individuals residing in long-term
care facilities are among the most frail and most
vulnerable elderly persons in the United States;

(F) the advocacy services of the State Long-
Term Care Ombudsman program, in confunction
with the services of legal assistance providers,
are essential to protecting and enhancing the
rights of residents of long-term care facilities;

(G) more than persons in any other age group,
older individuals rely on public benefit programs
and services to meet income, housing, and
health and supportive services needs;

(H) benefits and protections for older individ-
uals have erpanded under Federal laws such
as—

(i) the Employee Retirement Income Security
Act of 1974 (29 U.8.C. 1001 et seq.);

(ii) the Military Retirement Reform Act of 1986
(Public Law 99-348; 100 Stat. 682);

(iii) the Age Discrimination in Employment
Act of 1967 (29 U.8.C. 621 et seq.);

fiv) the Age Discrimination Act of 1975 (42
U.S.C. 610! et seq.);

(v) sections 1819 and 1919 of the Social Secu-
rity Act, regarding nursing home reform (42
U.8.C. 1395i-3 and 13967);

(vi) section 1924 of the Social Security Act, re-
garding spousal impoverishment (42 U.S.C.
1395r-5);

(vii) the Cranston-Gonzalez National Afford-
able Housing Act of 1990 (Public Law 101-625;
104 Stat. 4079); and

(viii) the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.);
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(I) a wide range of State legislative action has
occurred in the area of elder rights, including
legislative action regarding guardianship re-
form, insurance regulation, consumer protec-
tion, and the development of procedures for sur-
rogate decisionmaking and advanced directives;

(J) the Federal laws described in subpara-
graph (H) and the State laws resulting from the
legislative action described in subparagraph (I)
are complex and constitute a difficult challenge
for older individuals who wish to take advan-
tage of the benefits the laws provide;

(K) the appropriate utilization of public bene-
fit programs requires consumer knowledge of en-
titlements and skill in understanding compler
Federal, State, and local laws and regulations;

(L) there is growing evidence of the need to
provide outreach, counseling, and assistance to
older individuals on—

(i) the public benefits to which they are enti-
tled, including benefits under—

(1) the supplemental security income, medi-
care, and medicaid programs established under
the Social Security Act (42 U.S.C. 1381 et seq.,
1395 et seq., and 1396 et seq.);

(II) the Food Stamp Act of 1977 (7 U.S.C. 2011
et seq.); and

(11I) the Low-Income Home Energy Assistance
Act of 1981 (42 U.S.C. 8621 et seq.); and

(ii) the options available to the persons for
public and private insurance, including health,
long-term care, and life insurance, and retire-
ment benefits;

M) it is estimated that only half of older indi-
viduals eligible for benefits under the supple-
mental security income program are currently
enrolled;

(N) it is estimated that only half of older indi-
viduals eligible for food stamps receive assist-
ance; and

(0) it is estimated that less than half of older
individuals eligible for benefits under the medic-
aid program are currently enrolled.

(b) PURPOSES.—The purposes of this Act are
to—

(1) assist States in securing and maintaining
for older individuals dignity, security, privacy,
the exercise of individual initiative, access to re-
sources and benefits to which the individuals
are entitled by law, and protection from abuse,
neglect, and exploitation;

(2) require States to undertake a comprehen-
sive approach in developing and maintaining
elder rights programs;

(3) authorize States to undertake State level
activities in support of programs that—

(A) are administered by State agencies, area
agencies on aging, other public agencies, non-
profit agencies and organizations, and volun-
teers; and

(B) focus on securing and protecting the
rights and benefits of older individuals;

(4) require States to administer elder rights
programs and services authorized by this Act
and the amendments made by this Act in a com-
prehensive and coordinated manner, with par-
ticular attention to coordinating, as appro-
priate, the programs and services with activities
and services funded under title III of the Older
Americans Act of 1965 through area agencies on
aging;

(5) reguire States to give priority to protecting
the rights of, and securing and maintaining
benefits and services for, older individuals with
the greatest economic or social need;

(6) reguire States, in making grants and enter-
ing into contracts to carry out programs to pro-
tect elder rights, to give preference as appro-
priate to area agencies and other entities with a
proven track record in performing elder rights
activities;

(7) authorize States—

(A) to plan and develop programs and systems
of individual representation, investigation, ad-
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vocacy, protection, counseling, and assistance,
for older individuals; and

(B) to coordinate and administer State and
local activities for the protection and represen-
tation of older individuals, including—

(i) activities for prevention of, and protection
against, abuse, neglect, and exploitation;

(ii) legal assistance;

(iii) long-term care ombudsman services;

(iv) benefits counseling and assistance; and

(v) other such outreach activities;

(8) require the State agency to submit annu-
ally to the Commissioner on Aging and to other
appropriate State agencies a report of elder
rights activities and issues, including an analy-
sis of data regarding elder rights based on—

(A) reports of abuse, neglect, or exploitation;

(B) complaints regarding long-term care or
from residents of long-term care facilities;

(C) reports of consumer fraud and abuse;

(D) reports of requests for and the provision of
emergency protective services,

(E) reports of legal assistance and advocacy
required to provide protection; and

(F) reports regarding the failure of older indi-
viduals to secure benefits for which the persons
are eligible; and

(9) require the State agency to provide public
information, education and training, and tech-
nical assistance to older individuals, family
members of older individuals, area agencies on
aging, and service providers, regarding—

(A) the rights of older individuals;

(B) the means available to secure and protect
the rights; and

(C) ways of assisting older individuals in mak-
ing informed choices.

SEC. 3. REFERENCES.

Except as otherwise specifically provided,
whenever in this Act an amendment or repeal is
expressed in terms of an amendment to, or a re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a sec-
tion or other provision of the Older Americans
Act of 1965 (42 U.S8.C. 3001 et seq.).

TITLE I—OBJECTIVES AND DEFINITIONS
SEC. 101. OBJECTIVES.

Section 101(4) (42 U.S.C. 3001(4)) is amended
by inserting *, including support to family mem-
bers and other persons providing voluntary care
to older individuals needing long-term care serv-
ices" after “‘homes"".

SEC. 102. DEFINITIONS.

(a) DEFINITIONS.—Section 102 (42 U.8.C. 3002)
is amended by adding at the end the following
new paragraphs:

“(13) The term ‘abuse’ means the willful—

‘“{A) infliction of injury, unreasonable con-
finement, intimidation, or cruel punishment
with resulting physical harm or pain or mental
anguish; or

‘'(B) deprivation by an individual, including
a caretaker, of goods or services that are nec-
essary to avoid physical harm, mental anguish,
or mental illness.

‘(14) The term ‘Administration’ means the
Administration on Aging.

*“(15) The term ‘aging network' means—

'"(A) the network of agencies established in
section 305, including the Administration, State
agencies, and area agencies on aging; and

"(B) organizations that—

‘(i) are providers of direct services to older in-
dividuals;

(i) are institutions of higher education; and

“‘(iii) receive funding under this Act.

““(16) The term ‘area agency on aging’ means
an agency designated under section 305(a)(2)(A)
by a State agency.

"(17) The term ‘art therapy' means the use of
art and artistic processes specifically selected
and administered by an art therapist, to accom-
plish the restoration, maintenance, or improve-
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ment of the mental, emotional, or social func-
tioning of an older individual.

*(18) The term ‘caretaker' means an individ-
ual who has the responsibility for the care of an
older individual, either voluntarily, by contract,
by receipt of payment for care, as a result of
family relationship, or by order of a court of
competent jurisdiction.

*(19) The term ‘case management service'—

“(A) means a service provided to an older in-
dividual, at the direction and with the concur-
rence of the older individual, or of the older in-
dividual and the family of the individual—

“(i) by a human service professional who is
trained or erperienced in the case management
skills that are required to deliver the services
and coordination described in subparagraph
(B); and

“'(ii) to assess the needs, and arrange, coordi-
nate, and monitor an optimum package of serv-
ices to meet the needs, of the older individual;

and

“(B) includes services and coordination such
as—

‘(i) comprehensive assessment of the older in-
dividual (including the physical, psychological,
and social needs of the individual);

‘(i) development and implementation of a
service plan with the older individual to mobi-
lize the formal and informal resources and serv-
ices identified in the assessment to meet the
needs of the older individual, including coordi-
nation of the resources and services—

“(I) with any other plans that may already
erist for various formal services, such as hos-
pital discharge plans; and

“(II) with the information and assistance
services established under this Act;

“'(iii) coordination and monitoring of formal
and informal service delivery, including coordi-
nation and monitoring to ensure that services
specified in the plan are being provided;

““(iv) periodic reassessment and revision of the
status of the older individual with—

“(I) the older individual; or

‘'(II) if necessary, with a primary caregiver or
family member of the older individual; and

“(v) in accordance with the wishes of the
older individual, advocacy on behalf of the
older individual for needed services or resources.

“'(20) The term ‘conflict of interest’ means—

‘'(A) a direct involvement in the licensing or
certification of a long-term care facility or of a
provider of a long-term care service;

‘“(B) an ownership or investment interest (rep-
resented by equity, debt, or other financial rela-
tionship) in a long-term care facility or a long-
term care service;

“(C) employment by, or participation in the
management of, a long-term care facility; or

‘(D) the receipt, or right to receive, directly or
indirectly, remuneration (in cash or in kind)
under a compensation arrangement with an
owner or operator of a long-term care facility.

‘“(21) The term ‘dance/movement therapy’
means the use of psychotherapeutic movement
as a process facilitated by a dance/movement
therapist, to further the emotional, cognitive, or
physical health of an older individual.

"(22) The term ‘elder abuse’ means abuse of
an older individual.

'(23) The term ‘exploitation’ means the illegal
or improper act or process of an individual, in-
cluding a caretaker, using the resources of an
older individual for monetary or personal bene-
fit, profit, or gain.

‘“(24) The term ‘focal point’ means a facility
established to encourage the marimum colloca-
tion and coordination of services for older indi-
viduals.

“(25) The term ‘frail’ means having a physical
or mental disability, including having Alz-
heimer's disease or a related disorder with neu-
rological or organic brain dysfunction, that re-
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stricts the ability of an individual to perform
normal daily tasks or that threatens the capac-
ity of an individual to live independently.

“/(26) The term ‘greatest economic need' means
the need resulting from an income level at or
below the poverty line.

‘“(27) The term ‘greatest social need' means
the need caused by noneconomic factors, which
include—

“(A) physical and mental disabilities;

“(B) language barriers; and

*(C) cultural, social, or geographical isola-
tion, including isolation caused by racial or eth-
nic status, that—

“(i) restricts the ability of an individual to
perform normal daily tasks; or

““(ii) threatens the capacity of the individual
to live independently.

‘(28) The term ‘information and assistance
service' means a service for older individuals
that—

“'(A) provides the individuals with current in-
formation on all opportunities and services
available to the individuals within their commu-
nities, including information relating to
assistive technology;

“(B) assesses the problems and capacities of
the individuals;

*(C) links the individuals to the opportunities
and services that are available;

‘(D) ensures that the individuals receive the
services needed by the individuals, and are
aware of the opportunities available to the indi-
viduals, by establishing adeguate followup pro-
cedures; and

‘'(E) serves the entire community of older indi-
viduals, particularly individuals with the great-
est social and economic need.

‘'(29) The term ‘legal assistance'—

‘'(A) means legal advice and representation by
an attorney to older individuals with economic
or social needs; and

“(B) includes—

(i) to the extent feasible, counseling or other
appropriate assistance by a paralegal or law
student under the supervision of an attorney;
and

‘““(ii) counseling or representation by a
nonlawyer where permitted by law.

"'(30) The term ‘long-term care facility’
means—

“(A) any skilled nursing facility, as defined in
section 1819(a) of the Social Security Act (42
U.S.C. 1395i-3(a));

“(B) any nursing facility, as defined in sec-
tion 1919(a) of the Social Security Act (42
U.5.C.139%r(a));

*(C) any institution regulated by a State in
accordance with section 1616(e) of the Social Se-
curity Act (42 U.S.C. 1382e(e)) for purposes of
sections 307(a)(12) and 712; and

(D) any other adult care home similar to a
Jacility or institution described in subpara-
graphs (A) through (C).

“(31) The term ‘music therapy’ means the use
of musical or rhythmic interventions specifically
selected by a music therapist to accomplish the
restoration, maintenance, or improvement of so-
cial or emotional functioning, mental process-
ing, or physical health of an older individual.

**(32) The term ‘neglect’ means—

““(4) the failure to provide for oneself the
goods or services that are necessary to avoid
physical harm, mental anguish, or mental ill-
ness; or

“(B) the failure of a caretaker to provide the
goods or services.

“(33) The term ‘older individual' means any
individual who is 60 years of age or older.

"(34) The term ‘physical harm’ means bodily
pain, injury, impairment, or disease.

*(35) The term ‘planning and service area’
means an area specified by a State agency
under section 305(a)(1)(E).
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“'(36) The term ‘poverty line' means the offi-
cial poverty line (as defined by the Office of
Management and Budget, and revised annually
by the Secretary in accordance with section
673(2) of the Omnibus Budget Reconciliation Act
of 1981 (42 U.S.C. 9902(2)).

**(37) The term ‘representative payee’ means a
person who is appointed by a governmental en-
tity to receive, on behalf of an older individual
who is unable to manage funds by reason of a
physical or mental incapacity, any funds owed
to such individual by such entity.

'(38) The term ‘State agency' means the State
agency designaled by a State under section
305(a)(1).

‘(39) The term ‘supportive service' means a
service described in section 321(a).

‘'(40) The term 'unit of general purpose local
government' means—

“'(4) a political subdivision of the State whose
authority is general and not limited to only one
function or combination of related functions; or

‘“(B) an Indian tribal organization."'.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Sections 102(2), 201(c)(1), 211, 301(b)(1),
402(a), 411(b), 503(a), and 505(a) (42 U.S.C.
3002(2), 301I(c)(1), 3020b, 3021(b)(1), 3030bb(a),
3031(b), 3056a(a), and 3056c(a)) are amended by
striking '*Administration on Aging'' and insert-
ing ‘‘Administration”.

(2) Section 201(a) (42 U.5.C. 3011(a)) is amend-
ed in the first sentence by striking—

(A) “‘(hereinafter in this Act referred to as the
‘Administration’)’’; and

(B) “(hereinafter in this Act referred to as the
‘Commissioner’)"".

(3) Section 302 (42 U.8.C. 3022) is amended—

(A) by striking paragraphs (2) through (7),
(9), (11), and (14) through (21);

(B) by redesignating paragraph (8) as para-
graph (2); and

(C) by redesignating paragraph (10) as para-
graph (3).

TITLE I—ADMINISTRATION
SEC. 201. ADMINISTRATION ON AGING.

(a) COORDINATION.—Section 201(c)(3) (42
U.S.C. 3011(c)(3)) is amended—

(1) in subparagraph (B), by inserting *', with
particular attention to services provided to Na-
tive Americans by the Indian Health Service"
after “affecting older Native Americans'’;

(2) in subparagraph (F), by inserting *', in-
cluding information on Native American elder
abuse, in-home care, health problems, and other
problems unique to Native Americans, which in-
formation is compiled with assistance from pub-
lic or nonprofit entities, including institutions of
higher education, with erperience in assessing
the characteristics and health states of older
Native Americans" after "‘Native Americans”;

(3) by striking “and” at the end of subpara-
graph (G);

(4) by striking the period at the end of sub-
paragraph (H) and inserting **; and’’; and

(5) by adding at the end the following new
subparagraph:

*(I) promote coordination between programs
established under titles III and VI, including
the sharing of information among grantees of
the programs such as information involving the
purposes and implementation of any (raining or
technical assistance grants or contracts involved
in the programs.”.

(b) OFFICE OF LONG-TERM CARE OMBUDSMAN
PROGRAMS.—Section 201 is amended by adding
at the end the following new subsection.

“(d)(1) As used in this subsection:

‘“(A) The term 'Associate Commissioner’ means
the Associate Commissioner for Ombudsman

Services.

*Y(B) The term ‘eligible individual' means an
individual, if—

‘(i) the individual does not have, and in the
preceding 2-year period did not have, a conflict
of interest; and
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*'(ii) no member of the immediate family of the
individual has, or in the preceding 2-year period
had, a conflict of interest.

(C) The term ‘Office’ means the Office of
Long-Term Care Ombudsman Programs.

**(2) There is established in the Administration
an Office of Long-Term Care Ombudsman Pro-
grams.

“(3)(A) The Office shall be headed by an As-
sociate Commissioner for Ombudsman Services
appointed by the Commissioner from among eli-
gible individuals who have—

“'(i) training in, or knowledge regarding—

“(I) gerontology, long-term care, health care,
or social service programs that are relevant to
meeting the needs of residents of long-term care
facilities;

‘(1) legal systems, the delivery of legal assist-
ance, community services, and organizations
that are involved in activities relating to long-
term care;

‘“(111) program management skills and com-
plaint and dispute resolution technigques, in-
cluding skills and technigues relating to inves-
tigation, negotiation, and mediation; and

“(IV) long-term care advocacy,; and

‘'(ii) technical or professional level experience
with residents of long-term care facilities.

‘““(B) No person shall be appointed Associate
Commissioner if—

‘(i) the person has been employed within the
previous 2 years by—

“(I) a long-term care facility;

““(I11) a corporation that owned or operated a
long-term care facility; or

‘“(I1l) an association of long-term care facili-
ties; or

‘(ii) the person or any member of the imme-
diate family of the person has a conflict of in-
terest.

‘“(4) The Associate Commissioner shall—

“'(A) serve as an effective and visible advocate
on behalf of older individuals who reside in
long-term care facilities, within the Department
of Health and Human Services and with other
departments and agencies of the Federal Gov-
ernment, regarding all Federal policies affecting
the individuals;

‘'(B) review and make recommendations to the
Commissioner regarding—

‘"(i) the approval of the provisions in State
plans submitted under section 307(a) or section
705 that relate to State Long-Term Care Om-
budsman programs; and

““(ii) the adequacy of State budgets and poli-
cies relating to the programs;

“(C) after consultation with State Long-Term
Care Ombudsmen and the State agencies, make
recommendations to the Commissioner regard-
ing—

(i) policies designed to assist State Long-
Term Care Ombudsmen, and

“(ii) methods to periodically monitor and
evaluate the operation of State Long-Term Care
Ombudsman programs, to ensure that the pro-
grams satisfy the reguirements of section
307(a)(12) and section 712, including provision of
service to residents of board and care facilities,
and of other similar adult care homes;

‘(D) keep the Commissioner and the Secretary
Sfully and currently informed about—

““i) problems rvelating to State Long-Term
Care Ombudsman programs; and

“(ii) the necessity for, and the progress to-
ward, solving the problems;

‘E) review, and make recommendations to
the Secretary and the Commissioner regarding,
eristing and proposed Federal legislation, ad-
ministrative regulations, and other policies, re-
garding the operation of State Long-Term Care
Ombudsman programs;

“(F) make recommendations to the Commis-
sioner and the Secretary regarding the policies
of the Administration, and coordinate the ac-
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tivities of the Administration with the activities
of other Federal entities, State and local enti-
ties, and nongovernmental entities, relating to
State Long-Term Care Ombudsman programs;
""(G) supervise the activities carried out under
the authority of the Administration that relate
to State Long-Term Care Ombudsman programs;

and

“(H) make recommendations to the Commis-

sioner regarding the operation of the National
n Resource Center established under

section 202(a)(21).".

SEC. 202, FUNCTIONS OF COMMISSIONER.

(a) CENTERS; AGING NETWORK; INFORMATION
AND ASSISTANCE; LEGAL ASSISTANCE.—Section
202(a) (42 U.S.C. 3012(a)) is amended—

{I) in paragraph (19) by striking “and” at the

(2) in paragraph (20) by striking the period at
the end and inserting a semicolon; and

(3) by addmg at the end the following new
paragrap

“21)(. AJ sstu.biwk a National Ombudsman Re-
source Center and, by grant or contract, operate
such center to assist State Long-Term Care Om-
budsmen and the representatives of the Ombuds-
men in carrying out State Long-Term Care Om-
budsman programs effectively under section
307(a)(12) and section 712 by—

‘(i) providing technical assistance, training,
and other means of assistance;

‘(i) analyzing laws, regulations, policies, and
actions with respect to which comments made
under section 712(a)(3)(G)(i) are submitted to the

ter; and

“'(iii) providing assistance in recruiting and
retaining volunteers for State Long-Term Care
Ombudsman programs by establishing a na-
tional program for recruitment efforts that uti-
lizes the organizations that have established a
successful record in recruiting and retaining
volunteers for ombudsman or other programs;
and

*(B) make available to the Center mot less
than the amount of resources made available to
the Center for fiscal year 1990;

'(22) establish a National Aging Data Center
and, directly or by grant or contract, operate
the Center to—

“(A) annually compile, analyze, publish, and
disseminate—

‘(i) statistical data collected under paragraph
(19);

‘?(il) census data on aging demographics; and

‘“(iii) data from other Federal agencies on—

“‘(I) the health, social, and economic status of
older individuals; and

‘““(1I) the services provided to older individ-

uals;

‘(B) biannually compile, analyze, publish,
and disseminate statistical data collected on the
functions, staffing palterns, and funding
sources of State agencies and area agencies on
aging;

‘(C) analyze the data collected under section
201(c)(3F) by the A te Commissioner on
American Indian, Alaskan Native, and Native
Hawaiian Aging, and the information provided
by the Resource Centers on Native American El-
ders under section 426E;

'"(D) provide technical assistance, training,
and other means of assistance to State agencies,
area agencies on aging, and service providers,
regarding State and local data collection and
analysis; and

“(E) be a national resource on statistical data
regarding aging;

“(23) serve, with State agencies and area
agencies on aging, as the focal point for devel-
oping and maintaining a national aging net-
work that ensures a responsive community-
based services system to assist older individuals
throughout the United States;

**'(24) establish information and assistance
services as priority services for the aged and
aging;
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*'(25) develop guidelines for area agencies on
aging to follow in choosing and evaluating pro-
viders of legal assistance;

'(26) develop guidelines and a model job de-
scription for choosing and evaluating legal as-
sistance developers; and

“'(27)(A) conduct a study to determine ways in
which Federal funds might be more effectively
targeted to low-income, minority, and rural
older individuals to better meet the needs of
States with a disproportionate number of older
individuals with the greatest social and eco-
nomic need;

‘“(B) conduct a study to determine ways in
which Federal funds might be more effectively
targeted to better meet the needs of States with
disproportionate numbers of older individuals;
and

*(C) not later than January 1, 1993, submit a
report containing the findings resulting from the
studies described in subparagraphs (A) and (B)
to the Committee on Education and Labor of the
House of Representatives and the Committee on
Labor and Human Resources of the Senate."".

(b) COMMUNITY-BASED LONG-TERM CARE PRO-
GRAM.—Section 202(b) is amended—

2(1) by striking ‘‘and” at the end of paragraph
@)

(2) by striking the period at the end of para-
graph (3) and inserting *'; and"’; and

(3) by adding at the end the following new
paragraph:

*(4) participate in all departmental and inter-
departmental activities to provide a leadership
role for the Administration, State agencies, and
area agencies on aging in the development and
implementation of a national community-based
long-term care program for older individuals.”'.

(c) VOLUNTEER SERVICE COORDINATORS.—Sec-
tion 202(c) is amended—

(1) by inserting '‘(1)"" after the subsection des-
ignation; and

(2) by adding at the end the following new
paragraph:

“(2)(A) In erecuting the duties and functions
of the Administration under this Act’and carry-
ing out the programs and activities provided for
by this Act, the Commissioner shall act to en-
courage and assist the establishment and use
of—

‘(i) area volunteer service coordinators, as de-
scribed in section 306(a)(11), by area agencies on
aging designated under section 305(a)(2)(A); and

“‘(ii) State volunteer service coordinators, as
described in section 307(a)(32), by State agencies
designated under section 305(a)(1).

“(B) The Commissioner shall provide tech-
nical assistance to the State and area volunteer
services coordinators.”".

(d) NATIONAL CENTER ON ELDER ABUSE.—Sec-
tion 202 is amended by adding at the end the
following new subsection:

“(d)(1) The Commissioner shall establish and
operate a National Center on Elder Abuse.

‘“(2) In operating the Center, the Commis-
sioner shall—

‘'(A) annually compile, publish, and dissemi-
nate a summary of recently conducted research
on elder abuse, neglect, and exploitation;

‘“(B) develop and maintain an information
clearinghouse on all programs, including private
programs, showing promise of success, for the
prevention, identification, and treatment of
elder abuse, neglect, and exploitation;

(C) compile, publish, and disseminate train-
ing materials for personnel who are engaged or
intend to engage in the prevention, identifica-
tion, and treatment of elder abuse, neglect, and
ezploitation;

‘(D) provide technical assistance to State
agencies and to other public and nonprofit pri-
vate agencies and organizations to assist the
agencies and organizations in planning, improv-
ing, developing, and carrying out programs and
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activities relating to the special problems of
elder abuse, neglect, and exploitation; and

‘(E) conduct research and demonstration
projects regarding the causes, prevention, iden-
tification, and treatment of elder abuse, neglect,
and exploitation.

‘“(3)(A) The Commissioner shall carry out
paragraph (2) through a grant or contract.

“(B) The Commissioner shall issue criteria for
programs receiving funding through a grant or
contract under this subsection.

“(C) The Commissioner shall establish re-
search priorities for making grants or contracts
to carry out paragraph (2)(E) and, not later
than 60 days before the date on which the Com-
missioner establishes such priorities, publish in
the Federal Register for public comment a state-
ment of such proposed priorities.

*'(4) The Commissioner shall make available to
the Center such resources as are necessary for
the Center to carry out effectively the functions
of the Center under this Act and not less than
the amount of resources made available to the
Center for fiscal year 1990."".

(e) OBLIGATION.—Not later than January 1,
1992, the Commissioner shall obligate, from the
funds appropriated under the Older Americans
Act of 1965 (42 U.S.C. 3001 et seq.) for fiscal year
1992—

(1) to carry out section 202(a)(21) of such Act
(as added by subsection (a)(3) of this section),
not less than the amount made available in fis-
cal year 1991 under such Act for making grants
and entering into contracts to establish and op-
efa;e National Ombudsman Resource Centers;
an

(2) to carry out section 202(d) of such Act (as
added by subsection (d) of this section), not less
than the amount made available in fiscal year
1991 under such Act for making grants and en-
tering into contracts to establish and operate
National Centers on Elder Abuse.

(f) TECHNICAL AND CONFORMING AMEND-
MENTS.—Paragraphs (2)(A) and (4) of section
306(a) and sections 307(a)(9), 422(c)(3), 614(a)(6),
and 624(a)(7) (42 U.S.C. 3026(a)(2)(A) and (4),
3027(a)(9), 3035a(c)(3), 3057e(a)(6), and
3057j(a)(7)) are amended by striking ‘‘informa-
tion and referral’’ each place the term appears
and inserting ‘‘information and assistance’’.
SEC, 203. FEDERAL AGENCY CONSULTATION.

(a) IN GENERAL.—Section 203(a) (42 U.S.C.
3013(a)) is amended to read as follows:

‘‘(a)(1) The Commissioner, in carrying out the
purposes and provisions of this Act, shall ad-
vise, consult with, and cooperate with, the head
of each Federal agency or department proposing
or administering programs or services substan-
tially related to the purposes of this Act, with
respect to such programs or services. In particu-
lar, the Commissioner shall advise, consult, and
cooperate with the Department of Labor in car-
rying out title V, and with ACTION in carrying
out the Act.

“(2) The head of each Federal agency or de-
partment proposing to establish programs and
services substantially related to the purposes of
this Act shall consult with the Commissioner
prior to the establishment of such programs and
services. The head of each Federal agency ad-
ministering any program substantially related to
the purposes of this Act, particularly admin-
istering any program set forth in subsection (b),
shall, to achieve appropriate coordination, con-
sult and cooperate with the Commissioner in
carrying out such program. In particular, the
Department of Labor shall consult and cooper-
ate with the Commissioner in carrying out the
Job Training Partnership Act (29 U.S.C. 1501 et

seq.).

*'(3) The head of each Federal agency admin-
istering programs and services substantially re-
lated to the purposes of this Act shall collabo-
rate with the Commissioner in carrying out this
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Act, and shall develop a written analysis, for re-
view and comment by the Commissioner, of the
impact of such programs and services on—

‘“(A) the elderly, with particular attention to
low-income minority older individuals; and

‘(B) the functions and responsibilities of
State agencies and area agencies on aging.”’.

(b) RELATED PROGRAMS.—Section 203(b) is
amended—

(1) by striking “‘and” at the end of paragraph
(16);

(2) by striking the period at the end of para-
graph (17) and inserting **, and’’; and

(3) by adding at the end the following new
paragraph:

*(18) the Edward Byrne Memorial State and
Local Law Enforcement Assistance Programs,
under part E of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S.C.
3750 et seq.).".

SEC. 204. CONSULTATION WITH STATE AGENCIES,
AREA AGENCIES ON AGING, AND NA-
TIVE AMERICAN GRANT RECIPIENTS.

Title II is amended by inserting after section
203 (42 U.S.C. 3013) the following new section:
“SEC. 203A. CONSULTATION WITH STATE AGEN-

CIES, AREA AGENCIES ON AGING,
AND NATIVE AMERICAN GRANT RE-
CIPIENTS.

“The Commissioner shall consult and coordi-
nate with State agencies, area agencies on
aging, and recipients of grants under title VI in
the development of Federal goals, regulations,
program instructions, policies, and procedures
under this Act."”.

SEC. 205. FEDERAL COUNCIL ON THE AGING.

(a) ESTABLISHMENT.—Section 204(a) (42 U.S.C.
3015(a)) is amended—

(1) in paragraph (1), by striking the second
sentence; and

(2) in paragraph (2), by striking "'1984" and
inserting *'1991".

(b) CLASSES.—Section 204(b) is amended—

(1) in paragraph (1), by striking subparagraph
(A) and inserting the following new subpara-
graph:

““fA)i) 15 members shall be appointed to the
Federal Council on the Aging for terms com-
mencing January 1, 1992, of which—

‘(1) 5 members, who shall be referred to as
class 1 members, shall serve for terms of 1 year,
ending on December 31, 1992;

‘“(II) § members, who shall be referred to as
class 2 members, shall serve for terms of 2 years,
ending on December 31, 1993; and

‘(11I) 5 members, who shall be referred to as
class 3 members, shall serve for terms of 3 years,
ending on December 31, 1994,

*%(ii) 5 members shall be appointed to the Fed-
eral Council on the Aging in 1993 and each sub-
sequent year, for terms commencing on January
1 of the year in which the members are required
to be appointed and ending on December 31 of
the second year beginning after the year in
which the members are required to be appointed.

““(iii) Members appointed in 1993 and each
third year thereafter shall be referred to as class
1 members. Members appointed in 1994 and each
third year thereafter shall be referred to as class
2 members. Members appointed in 1995 and each
third year thereafter shall be referred to as class
3 members.

*fiv) Members shall serve without regard to
the provisions of title 5, United States Code.";
and

(2) in paragraph (2), by adding at the end the
following new sentence: "The term of such a
successor shall expire on the date that the term
of other members of the class of the successor ex-
pires."".

(c) REPORTS.—Section 204(f) is amended by
striking *‘such interim reports as it deems advis-
able' and inserting “interim reports"’.

(d) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 204(g) (42 U.S.C. 3015(g)) is amended by
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striking ''$210,000"" and all that follows and in-
serting ''$255,000 for fiscal year 1992, $268,000 for
fiscal year 1993, $281,000 for fiscal year 1994,
and $295,000 for fiscal year 1995."".

SEC. 206. INTERAGENCY TASK FORCE ON AGING.

Title 1I is amended by inserting after section
204 (42 U.8.C. 3015) the following new section:
“SEC. 204A. INTERAGENCY TASK FORCE ON

AGING.

“fa) IN GENERAL.—There is established an
Interagency Task Force on Aging (referred to in
this section as the ‘‘Task Force").

*(b) DUTIES.—The Task Force shall coordi-
nate aging policies and programs among the
agencies represented on the Task Force.

""(c) MEMBERSHIP.—

*'(1) CoMPOSITION.—The Task Force shall be
-composed of the Commissioner and one member
Jrom each Federal agency that administers pro-
grams specified in section 203(b), appointed by
the head of the agency.

‘'(2) QUALIFICATIONS.—Each member of the
Task Force shall hold a position within the
agency from which the member is appointed and
report directly to the head of the agency.

*(d) CHAIRPERSON.—The Commissioner shall
serve as the Chairperson of the Task Force.

‘"(e) GENERAL POWERS.—The Task Force is
authorized to enter into such contracts and
other arrangements, make such erpenditures,
and take such other actions, as the Task Force
may determine to be necessary to carry out the
duties of the Task Force.

“‘(f) OBTAINING INFORMATION FROM FEDERAL
AGENCIES.—The Commissioner may secure di-
rectly from any Federal agency such informa-
tion as the Task Force may require to carry out
its duties.

‘“(g) USE OF MAIL.—The Task Force may use
the United States mails in the same manner and
under the same conditions as Federal agencies.

‘(h) EXPERTS AND CONSULTANTS.—The Com-
missioner may obtain such temporary and inter-
mittent services of ezxperts and consultants and
compensate the exrperts and consultants in ac-
cordance with section 3109(b) of title 5, United
States Code, as the Task Force determines to be
necessary to carry out the duties of the Task
Force.

‘(i) DETAIL OF FEDERAL EMPLOYEES.—On the
request of the Commissioner, the head of any
Federal agency shall detail, without reimburse-
ment, any of the personnel of the agency to the
Administration to assist the Task Force in car-
rying out its duties. Any detail shall not inter-
rupt or otherwise affect the civil service status
or privileges of the Federal employee.

“(j) TECHNICAL ASSISTANCE.—Om the request
of the Commissioner, the head of a Federal
agency shall provide such technical assistance
to the Task Force as the Task Force determines
to be necessary to carry out its duties.”.

Section 205(e) (42 U.S.C. 3016(e)) is amended
by inserting before the period at the end the fol-
lowing: “for each of the fiscal years 1992
through 1995".

SEC. 208, EVALUATION.

Section 206(a) (42 U.S.C. 3017(a)) is amended
by inserting '‘including the Federal Council on
the Aging," after “‘by this Act,”".

SEC. 209. REPORTS BY COMMISSIONER.

(a) DEADLINE.—Section 207 (42 U.S.C. 3018) is
amended—

(1) in subsection (b)(1), by striking “‘January
15" and inserting “March 1"; and

(2) by adding at the end the following new
subsection:

“(d)(1)(A) The Commissioner shall establish a
task force to develop recommendations identify-
ing—

/(i) a core data set to be collected by the Ad-
ministration to comply with section 202(a)(19);
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“'(ii) data to be collected by the Administra-
tion to comply with section 202(a)(22)(B);

“(iii) supplementary data to be collected by
the Administration on a sample basis; and

“(iv) a methodology for collecting information
on gaps in services needed by older individuals,
as identified by service providers in assisting cli-
ents through the provision of the supportive
services.

*‘(B) The task force shall be composed of mem-
bers appointed by the Commissioner from among
individuals who are—

(i) representatives of State agencies, area
agencies on aging, and recipients of grants
under title VI;

**(ii) service providers; and

“'(iii) persons with exrpertise in data collection
procedures.

‘(C) The task force shall submit a report to
the Commissioner containing the recommenda-
tions described in subparagraph (4).

"“(2)(A) The Commissioner shall develop a pro-
posal for a revised system to collect the data de-
scribed in clauses (i) through (iii) of paragraph
(1)(A), based on the recommendations described
in paragraph (1)(A). The proposal shall specify
a standardized nomenclature, definitions, and
methodology for the system, to ensure uniform
national data reporting, and a reasonable im-
plementation period for the system.

“(B) Not later than September 30, 1992, the
Commissioner shall submit a report to the appro-
priate committees of Congress containing the
proposal described in subparagraph (A).

“(C) After soliciting and considering public
[ t on the r d system described in sub-
paragraph (A), the Commissioner shall imple-
ment the system.

“(3) The Commissioner shall provide technical
assistance, training, and other means of assist-
ance to State agencies, area agencies on aging,
and service providers regarding State and local
data collection and analysis.".

SEC. 210. STUDY OF EFFECTIVENESS OF STATE
LONG-TERM CARE OMBUDSMAN PRO-
GRAMS.,

Not later than July 1, 1993, the Commissioner
on Aging shall, in consultation with State agen-
cies, State Long-Term Care Ombudsmen, the Na-
tional Ombudsman Resource Center established
under section 202(a)(21) of the Older Americans
Act of 1965 (42 U.8.C. 3012(a)(21)), and profes-
sional ombudsmen associations, directly, or by
grant or contract, conduct a study, and submit
a report to the committees specified in section
207(b)(2) of the Older Americans Act of 1965 (42
U.S.C. 3018(b)(2)), analyzing separately with re-
spect to each State—

(1) the availability of services, and the unmet
need for services, under the State Long-Term
Care Ombudsman programs in effect under sec-
tion 307(a)(12) (42 U.S.C. 3028(a)(12)) and sec-
tion 712 of such Act (as added by section 602 of
this Act), to residents of long-term care facili-
ties;

(2) the effectiveness of the program in provid-
ing the services to the residents, including resi-
dents of board and care facilities, and of other
similar adult care homes;

(3) the adeguacy of Federal and other re-
sources available to carry out the program on a
statewide basis in each State;

(4) compliance and barriers to such compli-
ance of the States in carrying out the programs;

(5) any actual and potential conflicts of inter-
est in the administration and operation of the
programs; and

(6) the need for and feasibility of providing
ombudsman services to older individuals utiliz-
ing noninstitutional long-term care and other
health care services, by analyzing and assessing
current State agency practices in programs in
which the State Long-Term Care Ombudsmen
provide services to individuals in settings in ad-
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dition to long-term care facilities, taking into
account variations in—

(4) settings where services are provided;

(B) the types of clients served;

(C) the types of complaints and problems han-
dled;

(D) State regulations of noninstitutional long-
term care; and

(E) possible conflicts of interest between om-
budsman programs and area agencies on aging
who provide noninstitutional long-term care to
older individuals.

SEC. 211. COMMISSIONER.

Section 5315 of title 5, United States Code, is
amended by adding at the end the following:

“Commissioner on Aging, Department of
Health and Human Services."".

TITLE ITI—STATE AND COMMUNITY
PROGRAMS ON AGING
Subtitle A—General Provisions
SEC. 301. PURPOSE OF GRANTS FOR STATE AND
COMMUNITY PROGRAMS ON AGING.

Section 301(a) (42 U.S8.C. 3021(a)) is amended
to read as follows:

“(a)(1) It is the purpose of this title to encour-
age and assist State agencies and area agencies
on aging to concentrate resources in order to de-
velop greater capacity and foster the develop-
ment and implementation of comprehensive and
coordinated service systems to serve older indi-
viduals by entering into new cooperative ar-
rangements in each State with the persons de-
scribed in paragraph (2), for the planning, and
for the provision of, supportive services, and
multipurpose senior centers, in order to—

‘“(A) secure and maintain mazrimum independ-
ence and dignity in a home environment for
older individuals capable of self care with ap-
propriate supportive services;

“(B) remove individual and social barriers to
economic and personal independence for older
individuals;

“(C) provide a continuum of care for the vul-
nerable elderly; and

“(D) secure the opportunity for older individ-
uals to receive managed in-home and commu-
nity-based long-term care services.

"'(2) The persons referred to in paragraph (1)
include—

‘{A) State agencies and area agencies on
aging;

“(B) other State agencies, including agencies
that administer home and community care pro-

grams;

‘“(C) Indian tribes, tribal organizations, and
Native Hawaiian organizations;

‘(D) the providers, including voluntary orga-
nizations, or other private sector organizations,
of supportive services, including nutrition serv-
ices and multipurpose senior centers; and

“(E) organizations representing or employing
older individuals or their families.".

SEC. 302. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 303 of the Act (42
U.S.C. 3023) is amended—

(1) in subsection (a)—

(A) in paragraph (1)—

(i) by striking '‘(1)""; and

(ii) by striking *'8379,575,000"" and all that fol-
lows through “‘fiscal year 1991, and inserting
“'8461,376,000 fiscal year 1992, $484,455,000 for
fiscal year 1993, 8508,667,000 for fiscal year 1994,
and $534,100,000 for fiscal year 1995""; and

(B) by striking paragraphs (2) and (3);

(2) in subsection (b)—

(4) in paragraph (1), by striking
8414,750,000"" and all that follows through *‘fis-
cal year 1991' and inserting *'8504,131,000 for
fiscal year 1992, $529,338,000 for fiscal year 1993,
$555,805,000 for fiscal year 1994, and $583,595,000
for fiscal year 1995";

(B) in paragraph (2), by striking *'$79,380,000"
and all that follows through "‘fiscal year 1991""



November 12, 1991

and inserting ''$96,487,000 for fiscal year 1992,
$101,311,000 for fiscal year 1993, $106,376,000 for
fiscal year 1994, and $111,695,000 for fiscal year
1995"; and

(C) by adding at the end the following new
paragraph.

**(3) There are authorized to be appropriated
$20,000,000 for fiscal year 1992, and such sums as
may be necessary for each of the fiscal years
1993 through 1995 to carry out subpart 3 of part
C of this title (relating to congregate nutrition
services and intergenerational activities of
schools)."”;

(3) in subsection (c)—

(A) in the matter preceding paragraph (1), by
striking “parts B and C" and inserting “‘part B,
and subparts 1 and 2 of part C,""; and

(B) in paragraph (2), by inserting "“‘under sub-
parts 1 and 2 of part C"' after “nutrition serv-
ices"’;

(4) in subsection (d)—

(A) by inserting "'(1)" after the subsection des-
ignation;

(B) in paragraph (1) (as designated by sub-
paragraph (A) of this paragraph)—

(i) by inserting “‘subpart 1 of" after “‘grants
under’"; and

(ii) by striking ‘‘325,000,000°' and all that fol-
lows through ‘‘fiscal year 1991' and inserting
845,388,000 for fiscal year 1992, $46,907,000 for
fiscal year 1993, $48,503,000 for fiscal year 1994,
and $50,178,000 for fiscal year 1995""; and

(C) by adding at the end the following new
paragraph:

“(2) There are authorized to be appropriated
$15,000,000 for fiscal year 1992, $16,000,000 for
fiscal year 1993, $17,000,000 for fiscal year 1994,
and $18,000,000 for fiscal year 1995 to carry out
subpart 2 of part D (relating to supportive ac-
tivities for individuals who provide in-home
services)."";

(5) in subsection (e), by striking ''Subject to
subsection (h),'" and all that follows through
1990 and 1991' and inserting “There are au-
thorized to be appropriated such sums as may be
necessary for each of the fiscal years 1992
through 1995'"; and

(6) by striking subsection (f), and inserting the
following new subsection.:

“(f) There are authorized to be appropriated
$25,000,000 for fiscal year 1992 and such sums as
may be necessary for each of the fiscal years
1993 through 1995 to carry out part F (relating
to disease prevention and health promotion
services)."'.

(b) CONDITIONAL APPROPRIATIONS; VOLUN-
TEER SERVICE COORDINATORS.—Section 303 (42
U.S8.C. 3023) is amended—

(1) by striking subsections (g) and (h); and

(2) by adding at the end the following new
subsections:

"(g) Grants made under any authority of this
title may be used for paying for the costs of pro-
viding for an area volunteer services coordina-
tor, as described in section 306(a)(11), or a State
volunteer services coordinator, as described in
section 307(a)(32).

“(h) No funds may be appropriated under
subsection (b)(3) for a fiscal year unless the
amounts appropriated for subparts 1 and 2 of
part C, respectively, erceed 100 percent of the
amounts appropriated for fiscal year 1990 for
subparts 1 and 2 of part C."".

SEC. 303. ALLOTMENT.

(a) MINIMUM ALLOTMENT.—Section 304(a)(3)
(42 U.S.C. 3024(a)(3)) is amended to read as fol-
lows:

“(3) No State shall be allotted, from the
amount appropriated pursuant to section
303(d)(2), less than $50,000 for any fiscal year.”".

(b) WITHHOLDING OF ALLOTMENTS.—Section
304(c) is amended by inserting “‘or the Commis-
sioner does not approve the funding formula re-
gquired under section 305(a)(2)(C)'" after ‘‘re-
quirements of section 307"".
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(c) LONG-TERM (CARE OMBUDSMAN PRO-
GRAM.—Section 304(d)(1)(B) is amended to read
as follows:

“({B) such amount as the State agency deter-
mines to be adeguate for conducting an effective
State Long-Term Care Ombudsman program
under section 307(a)(12) shall be available for
paying up to 85 percent of the cost of conduct-
ing the program under this title;".

SEC. 304. ORGANIZATION.

(a) PLANNING, CONSULTATION; LOW-INCOME
MINORITY GOALS AND Focus.—Section 305(a) (42
U.S8.C. 3025(a)) is amended—

(1) in paragraph (1), by striking subparagraph
(C) and inserting the following new subpara-
graph:

““(C) be primarily responsible for the planning,
policy development, administration, coordina-
tion, priority setting, and evaluation of all State
activities related to the purposes of this Act;"’;
and

(2) in paragraph (2)—

(A) by striking subparagraph (C) and insert-
ing the following new subparagraph:

“(C) in consultation with area agencies, in
accordance with guidelines issued by the Com-
missioner, and using the best available data, de-
velop and publish for review and comment a for-
mula for distribution within the State of funds
received under this title that takes into ac-
count—

(i) the geographical distribution of older in-
dividuals in the State; and

*'(ii) the distribution among planning and
service areas of older individuals with greatest
economic need and older individuals with great-
est social need, with particular attention to low-
income minority older individuals;"’; and

(B) in subparagraph (D), by striking ‘'for re-
view and comment” and inserting ‘“‘for ap-
proval'’;

(C) by striking *‘and" at the end of subpara-
graph (D);

(D) by striking subparagraph (F) and insert-
ing the following new subparagraph:

‘“(F) provide assurances that the State agency
will require use of outreach efforts described in
section 307(a)(24)(A); and"'; and

(E) by adding at the end the following new
subparagraph:

“(G)(i) set specific goals, in consultation with
area agencies on aging, for each planning and
service area for providing services funded under
this title to low-income minority older individ-

uals;

‘/(tii) provide an assurance that the State
agency will undertake specific program develop-
ment, advocacy, and outreach efforts focused on
the needs of low-income minority older individ-
uals; and

‘“(iii) provide a description of the efforts de-
scribed in clause (i) that will be undertaken by
the State agency.''.

(b) PROCEDURES; REVIEW OF BOUNDARIES.—
Section 305(b) is amended—

(1) in paragraph (5), by adding at the end the
following new subparagraph:

‘“(C)(i) A State agency shall establish and fol-
low appropriate procedures to provide due proc-
ess to affected parties, if the State agency initi-
ates an action or proceeding to—

*“(I) revoke the designation of the area agency
on aging under subsection (a);

“(1I) designate an additional planning and
service area in a State;

“(111) divide the State into different planning
and services areas; or

‘“(1V) to otherwise affect the boundaries of the
planning and service areas in the State.

““(ii) The procedures described in clause (i)
shall include procedures for—

“(I) providing notice of an action or proceed-
ing described in clause (i);

‘“(11) documenting the need for the action or
proceeding;
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“(I11I) conducting a public hearing for the ac-
tion or proceeding,

“(IV) involving area agencies on aging, serv-
ice providers, and older individuals in the ac-
tion or proceeding; and

“(V) allowing an appeal of the decision of the
State agency in the action or proceeding to the
Commissioner.

“(iii) An adversely affected party involved in
an action or proceeding described in clause (i)
may bring an appeal described in clause (ii)(V)
on the basis of—

“(I) the facts and merits of the matter that is
the subject of the action or proceeding; or

“(II) procedural grounds.

“fiv) In deciding an appeal described in
clause (ii)(V), the Commissioner may affirm or
set aside the decision of the State agency. If the
Commissioner sets aside the decision, and the
State agency has taken an action described in
subclauses (I) through (I1ll) of subparagraph
(C)(i), the State agency shall nullify the ac-
tion.'"; and

(2) by adding at the end the following new
paragraph:

"'(6) Each State agency shall periodically re-
view and evaluate the boundaries of planning
and service areas within the State, taking into
consideration changing demographics and the
views of older individuals, service providers and
recipients, State and local elected officials, other
human services officials, area agencies on
aging, and the general public.".

(c) APPROVAL OF FORMULA.—Section 305 is
amended by adding at the end the following
new subsection:

““fe) A State shall not be eligible for grants
from the allotment of the State under section 304
until the formula required by subsection
(a)(2)(C) is approved by the Commissioner. The
Commissioner shall approve any State formula
that the Commissioner finds fulfills the require-
ment of the Act. The Commissioner shall not
make a final determination disapproving the
formula of any State for distribution of funds
received under this title without first affording
the State reasonable notice and opportunity for
a hearing of the type afforded States under sec-
tion 307."".

SEC. 305. AREA PLANS.

(@) CASE MANAGEMENT SERVICES.—Section
306(a)(2)(A) (42 U.8.C. 3026(a)(2)(A)) (as amend-
ed by section 202(f) of this Act) is further
amended by striking ', and information and as-
sistance"” and inserting ', information and as-
sistance, and case management services’".

(b) IDENTITY OF FOCAL POINT.—Section
J06(a)(3) is amended—

(1) by inserting *'(A)"" after the paragraph
designation;

(2) by adding *‘and’ at the end of subpara-
graph (A) (as designated by paragraph (1)); and

(3) by adding at the end the following new
subparagraph:

‘“(B) specify, in grants, contracts, and agree-
ments implementing the plan, the identity of
each focal point so designated;’'.

(c) GOALS FOR LOW-INCOME MINORITY INDI-
VIDUALS, —

(1) INFORMATION AND ASSISTANCE SERVICES.—
Section 306(a)(4) is amended by inserting before
the semicolon at the end the following: **, with
particular emphasis on linking services avail-
able to isolated older individuals and older indi-
viduals with Alzheimer’s disease or related dis-
orders (and the uncompensated caretakers of in-
dividuals with such disease or disorders)".

(2) OUTREACH AND INFORMATION.—Section
306(a)(5) is amended—

(A) in subparagraph (A)—

(i) in clause (i)—

(I) by striking ‘‘preference will be given to"
and inserting ‘'the area agency on aging will set
specific goals for'’; and
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(II) by striking ‘“‘with particular attention”
and inserting ‘“‘include specific objectives for
providing services";

(ii) in clause (ii)—

(1) by striking “‘and” at the end of subclause
(I); and

(II) by adding at the end the following new
subclause:

“(I1I) meet specific goals, established by the
area agency on aging, for providing services to
low-income minority individuals within the
planning and service area; and'’; and

(iii) in clause (iii)—

(I) by striking “and’’ at the end of subclause
(I); and

(II) by adding at the end the following new
subclause:

‘““(III) provide information on the extent to
which the area agency on aging met the goals
described in clause (i);"";

(B) by striking subparagraph (B) and insert-
ing the following new subparagraph:

‘(B) provide assurances that the area agency
on aging will use outreach efforts that will—

‘(i) identify individuals eligible for assistance
under this Act, with special emphasis on—

“(I) rural elderly individuals;

“(II) older individuals with the greatest eco-
nomic need (with particular attention to low-in-
come minority individuals);

‘“(111) older individuals with the greatest so-
cial need (with particular attention te low-in-
come minority individuals);

“(IV) older individuals with severe disabil-
ities;

“(V) isolated older individuals; and

(V1) older individuals with Alzheimer’s dis-
ease or related disorders (and the uncompen-
sated caretakers of individuals with such dis-
ease or disorders); and

*“(ii) inform the individuals and caretakers de-
scribed in subclauses (I) through (VI) of clause
(i) of the availability of such assistance;”’; and

(C) by adding at the end the following new
subparagraph:

“(C) contain an assurance that the area agen-
cy on aging will ensure that each activity un-
dertaken by the agency, including planning, ad-
vocacy, and systems development, will include a
Sfocus on the needs of low-income minority older
individuals;".

(d) COORDINATION; HOUSING ARRANGEMENTS;
TELEPHONE  LISTING.—Section  306(a)(6) is
amended—

(1) in subparagraph (B), by inserting “‘and
timely information" after “‘assistance"’;

(2) in subparagraph (D), insert ‘‘(in coopera-
tion with agencies, organizations, and individ-
uals participating in activities under the plan)”
after “‘community by'';

(3) in subparagraph (E)—

(A) by inserting *'(i)" after “(E)"";

(B) by adding ‘‘and’ after the semicolon at
the end; and

(C) by adding at the end the following:

‘‘(ii) where possible regarding the provisions
of services under this title, enter into arrange-
ments and coordinate with organizations that—

“(I)(aa) were officially designated as commu-
nity action agencies or community action pro-
grams under section 210 of the Economic Oppor-
tunity Act of 1964 (42 U.S.C. 2790) for fiscal year
1981, and have not lost the designation as a re-
sult of failure to comply with such Act; or

‘'(bb) came into eristence during fiscal year
1982 as direct successors in interest to such com-
munity action agencies or community action
programs; and

“(II) meet the requirements under section
675(c)(3) of the Community Services Block Grant
Act (42 U.S.C. 9904(c)(3));"";

(4) by striking subparagraph (H) and inserting
the following new subparagraph:

“(H) establish effective and efficient proce-
dures for coordination of—
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‘(i) entities conducting programs that receive
assistance under this Act within the planning
and service area served by the agency; and

‘(i) entities conducting other Federal pro-
grams for older individuals at the local level,
with particular emphasis on entities conducting
programs described in section 203(b), within the
area'’;

(5) in subparagraph (1), by striking ‘‘empha-
size the development'' and all that follows and
inserting “‘include the development of case man-
agement services as a component of the long-
term care services;"";

(6) by striking “‘and’ at the end of subpara-
graph (0);

(7) by striking subparagraph (P); and

(8) by adding at the end the following new
subparagraphs:

“'(P) establish an informal grievance proce-
dure for older individuals who are dissatisfied
with or denied services under this title, with fur-
ther appeal to the appropriate area agency on

aging;

“(Q) in providing legal assistance, give prior-
ity to legal problems related to income, health
care, long-term care, nuftrition, housing and
utilities, defense of guardianship, abuse and ne-
glect, and age discrimination;

“(R) where possible, assist organizations that
provide housing to older individuals (including
public and private housing authorities, and or-
ganizations that provide housing in accordance
with the program established under section 202
of the Housing Act of 1959 (12 U.S.C. 1701g)), in
order to provide leadership in the development
and erpansion of adeguate housing, support
services, and living arrangements for older indi-
viduals; and

*“(S) list the telephone number of the agency
in each telephone directory that is published, by
the provider of local telephone service, for resi-
dents in any geographical area that lies in
whole or in part in the service and planning
area served by the agency—

/(i) under the name ‘Area Agency on Aging’;

“(ii) in the unclassified section of the direc-

tory; and

‘“(iii) to the extent possible, in the classified
section of the directory, under a subject heading
designated by the Commissioner by regulation;”’.

(e) EXPENDITURES UNDER IN-HOME SERVICES
PROGRAMS.—Section 306(a)(7) is amended—

(1) by inserting ‘'subpart 1 or 2 of"" after “'‘re-
ceived under"’; and

(2) by striking ‘“‘such part’' and inserting
“such subpart’.

(f) STATE LONG-TERM CARE OMBUDSMAN PRO-
GRAM.—Section 306(a) is amended—

(1) by striking "“and’’ at the end of paragraph

(9); and

(2) by striking paragraph (10) and inserting
the following new paragraph:

“(10) provide assurances that the area agency
on aging, in carrying out the State Long-Term
Care Ombudsman program under section
307(a)(12), will expend not less than the total
amount of funds appropriated under this Act
and erpended by the agency in fiscal year 1991
in carrying out such a program under this
title;"".

(g) VOLUNTEERS TO ASSIST OLDER INDIVID-
UALS; PUBLIC DISCLOSURE; RELATIONSHIP WITH
PRIVATE SECTOR; ASSURANCES OF COORDINATION
AND ACCESS.—Section 306(a) (as amended by
subsection (f) of this section) is further amended
by adding at the end the following new para-
graphs:

'“(11) if appropriate, provide for an area vol-
unteer services coordinator, who shall—

“(A) encourage, and enlist the services of,
local volunteer groups to provide assistance and
services appropriate to the unigue needs of the
elderly within the planning and service area;

‘“{B) encourage, organize, and promote the
use of older individuals as volunteers to local
communities within the area; and
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*(C) promote the recognition of the contribu-
tion made by volunteers to programs adminis-
tered under the area plan;

“(12)(A) describe all activities of the area
agency on aging, whether funded by public or
private funds; and

*(B) provide an assurance that the activities
conform with—

(i) the responsibilities of the area agency on
aging, as set forth in this subsection; and

“(ii) the laws, regulations, and policies of the
State served by the area agency on aging;

“(13)(A) provide an assurance that any rela-
tionship between the area agency on aging and
the private sector shall be related to the pur-
poses of this Act in accordance with State poli-
cies; and

*(B) contain a description of all activities in-
volving such a relationship to ensure public ac-
countability;

‘*(14) provide an assurance that the area
agency on aging will coordinate programs under
this title and title VI where applicable;

‘“(15)(A) provide an assurance that the area
agency on aging will pursue activities to in-
crease access by older Native Americans to all
aging programs and benefits provided by the
agency, including programs and benefits under
this title, where applicable; and

*(B) specify the ways in which the area agen-
cy on aging intends to implement the activities;
and

*‘(16) provide that case management services
provided under this title through the area agen-
cy on aging—

“‘(A) will not duplicate case management serv-
ices provided through other Federal and State
programs;

“(B) will be coordinated with services de-
scribed in clause (i);

“(C) will be provided by—

“/(i) a public agency, or

“(ii) a nonpublic agency that—

‘(1) does not provide, and does not have a di-
rect or indirect ownership or controlling interest
in, or a direct or indirect affiliation or relation-
ship with, an entity that provides, services other
than case management services under this title;
or

“(11) is a nonprofit agency located in a rural
area and obtains a waiver of the requirement
described in subclause (1)."".

(h) WITHHOLDING OF AREA FUNDS.—Section
306 is amended by adding at the end the follow-
ing new subsection.

“(e)(1) If the head of a State agency finds
that an area agency on aging has failed to com-
ply with Federal or State laws, including the
area plan reguirements of this section, regula-
tions, or policies, the State may withhold a por-
tion of the funds to the area agency on aging
available under this title.

‘“(2)(A) The head of a State agency shall not
make a final determination withholding funds
under paragraph (1) without first affording the
area agency on aging due process in accordance
with procedures established by the State agency.

*(B) At a minimum, such procedures shall in-
clude procedures for—

**(i) providing notice of an action to withhold
funds;

“*(ii) providing documentation of the need for
such action; and

““(iii) at the request of the area agency on
aging, conducting a public hearing concerning
the action.

“(3)(A) If a State agency withholds the funds,
the State agency may use the funds withheld to
directly administer programs under this title in
the planning and service area served by the
area agency on aging for a period not to exceed
180 days, except as provided in subparagraph

(B).
“(B) If the State agency determines that the
area agency on aging has not taken corrective
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action, or if the State agency does not approve
the corrective action, during the 180-day period
described in subparagraph (A), the State agency
may ertend the period for mot more than 90
days.”.
SEC. 306. STATE PLANS.

(a) CASE MANAGEMENT SERVICES.—Section
ﬁ?(a)(-?)(m (42 U.S.C. 3027(a)(3)(A)) is amend-

(1) by striking “The plan” and all that fol-
lows through *'(including legal assistance)' and
inserting “‘The plan shall provide that the State
agency will— .

(i) evaluate the need for supportive serv-
ices'";

(2) by striking the period at the end of clause
(i) (as designated by paragraph (1) of this sub-
section) and inserting *; and’’; and

(3) by adding at the end the following new
clause:

““(ii) by fiscal year 1994, use the methodology
developed under section 207(d)(1)(A)(iv) in con-
ducting the evaluation."'.

(b) PROCEDURES.—Section 307(a)(5) is amend-
ed—

(1) by striking “‘agency will afford’ and in-
serting ‘‘agency will—

*(A) afford’”;

(2) by striking the period at the end and in-
serting **; and’’; and

(3) by adding at the end the following new
subparagraph:

"*(B) establish and publish procedures for re-
questing and conducting the hearing."".

(c) EVALUATION.—Section 307(a)(8) is amended
by adding at the end the following new sen-
tence: ‘‘In conducting such evaluations and
public hearings, the State agency shall solicit
the views and erperiences of entities that are
knowledgable about the needs and concerns of
low-income minority older individuals.”.

(d) STATE LONG-TERM CARE OMBUDSMAN PRO-
GRAM.—Section 307(a) is amended by striking
paragraph (12) and inserting the following new
paragraph:

*(12) The plan shall provide assurances that
the State agency will carry out, through the Of-
fice of the State Long-Term Care Ombudsman, a
State Long-Term Care Ombudsman program in
accordance with section 712 and this part.”".

(e) USE OF FUNDS; NUTRITION EDUCATION AND
SANITARY HANDLING OF MEALS.—Section
307(a)(13) is amended—

(1) in subparagraph (B), by inserting “‘(other
than under section 303(b)(3))'" after “‘available
under this title'';

(2) by striking “and’’ at the end of subpara-
graph (H);

(3) by striking the period at the end of sub-
paragraph (I) and inserting a semicolon; and

(4) by adding at the end the following new
subparagraphs:

*“(J) each nutrition project shall provide nutri-
tion education on at least a guarterly basis to
participants in the congregate and home deliv-
ered nutrition services programs described in
subparts 1 and 2, respectively; and

*(K) each project must comply with applicable
provisions of State or local laws regarding the
safe and sanitary handling of food, equipment,
and supplies used in the storage, preparation,
service, and delivery of meals to an older per-
son.".

(f) LEGAL PROBLEMS.—Section 307(a)(15) is
amended—

(1) by striking “‘and’’ at the end of subpara-
graph (C):

(2) by striking the period at the end of sub-
paragraph (D) and inserting *'; and”’; and

(3) by adding at the end the following new
subparagraph:

‘(E) the plan contains assurances that area
agencies on aging will give priority to legal
problems related to income, health care, long-
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term care, nutrition, housing and utilities, de-
fense of guardianship, abuse and neglect, and
age discrimination.".

(g) PROGRAMS FOR PREVENTION OF ABUSE, NE-
GLECT, AND EXPLOITATION.—Section 307(a)(16) is
amended by striking *, if funds are not appro-
priated under section 303(g) for a fiscal year,
provide that' and inserting “'provide”’.

(h) EXPENDITURES UNDER STATE LONG-TERM
CARE OMBUDSMAN PROGRAM.—Section 307(a) is
amended by striking paragraph (21) and insert-
ing the following new paragraph:

““(21) The plan shall provide assurances that
the State agency, in carrying out the State
Long-Term Care Ombudsman program under
section 307(a)(12), will expend not less than the
total amount expended by the agency in fiscal
year 1991 in carrying out such a program under
this title."".

(i) OUTREACH AND INFORMATION.—Section
307(a) is amended by striking paragraph (24)
and inserting the following new paragraph:

**(2d) The plan shall provide assurances that
the State agency will require outreach efforts
that will—

‘“(A4) identify older individuals who are eligi-
ble for assistance under this title, with special
emphasis on—

‘(i) older individuals with greatest economic
need (with particular attention to low-income
minority individuals);

“(ii) older individuals with greatest social
need (with particular attention to low-income
minority individuals);

*“(iii) older individuals who reside in rural
areas;

“(iv) isolated older individuals;

“(v) older individuals with Alzheimer's disease
or related disorders (and the uncompensated
caretakers of individuals with such disease or
disorders); and

“(B) inform the individuals and caretakers
described in clauses (i) through (v) of subpara-
graph (A) of the availability of such assist-
ance.'.

(1) ELDER RIGHTS STATE PLAN.—Section 307(a)
is amended by striking paragraph (30) and in-
serting the following new paragraph:

'(30) The plan shall provide assurances that
the State has submitted, or will submit, a State
plan under section 705.".

(k) REQUIREMENTS.—Section 307(a) is amend-
ed—

(1) by striking paragraph (31); and

{2) by adding at the end the following new
paragraphs:

‘'(31) The plan shall provide assurances that
if the State receives funds appropriated under
section 303(d)(2), the State agency and area
agencies on aging will expend such funds to
carry out subpart 2 of part D.

"“(32)(A) If 50 percent or more of the area
plans in the State provide for an area volunteer
services coordinator, as described in section
306(a)(11), the State plan shall provide for a
State volunteer services coordinator, who
shall—

i) encourage area agencies on aging to pro-
vide for area volunteer services coordinators;

(i) coordinate the volunteer services offered
between the various area agencies on aging,

““(iii) encourage, organize and promote the use
of older individuals as volunteers to the State;

“*(iv) provide technical assistance, which may
include training, to area volunteer services coor-
dinators; and

“(v) promote the recognition of the contribu-
tion made by volunteers to the programs admin-
istered under the State plan.

‘““¢B) If fewer than 50 percent of the area
plans in the State provide for an area volunteer
services coordinator, the State plan may provide
for the State volunteer services coordinator de-
scribed in subparagraph (A).
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**(33) The plan shall provide assurances that
special efforts will be made to provide technical
assistance to minority service providers.

*'(34) The plan—

“(A) shall include the statement and the dem-
onstration required by paragraphs (2) and (4) of
section 305(d); and y

‘(B) may not be approved unless the Commis-
sioner approves such statement and such dem-
onstration.

‘“(35) The plan shall require the establishment
of a State advisory group to continuously advise
the State agency on all matters relating to the
development of the State plan, the administra-
tion of the State plan, and operations conducted
under the plan.

‘'(36) The plan shall provide an assurance
that the State agency will coordinate programs
under this title and title VI where applicable.

*(37) The plan shall—

‘'(A) provide an assurance that the State
agency will pursue activities to increase access
by older Native Americans to all aging programs
and benefits provided by the agency, including
programs and benefits under this title, where
applicable; and

‘(B) specify the ways in which the State
agency intends to implement the activities.

“(38) The plan shall provide that the State
agency shall ensure compliance with the re-
quirements specified in section 306(a)(16).

*‘(38) The plan shall identify for each fiscal
year, the actual and projected additional costs
of providing services under this title, including
the cost of providing access to such services, to
older individuals residing in rural areas in the
State (in accordance with a standard definition
of rural areas specified by the Commissioner).".
SEC. 307. PLANNING, COORDINATION, EVALUA-

TION, AND ADMINISTRATION OF
STATE PLANS.

Section 308(b) is amended by striking para-
graphs (4) and (5) and adding at the end the
following new paragraphs:

‘'(4)(A) Notwithstanding any other provision
of this title, a State agency may elect to trans-
fer, between subparts 1 and 2 of part C, not
more than 30 percent of the amount that is al-
lotted to the State from the funds appropriated
under paragraphs (1) and (2) of section 303(b),
for use as the State agency considers appro-
priate to meet the needs of the areas served.

‘“(B) A State agency that elects to make a
transfer described in subparagraph (A) shall in-
dicate the election in the information submitted
to comply with section 307(a)(13).

“(5)(A) A State agency that desires to trans-
fer, between subparts 1 and 2 of part C, more
than 30 percent of the amount described in
paragraph (4)(A) shall submit an application to
the Commissioner at such time, in such manner,
and containing such information as the Com-
missioner may require.

‘“{B) At a minimum, the application described
in subparagraph (A) shall include a description
of the amount to be transferred, the purposes of
the transfer, the need for the transfer, and the
impact of the transfer on the services from
which the funding will be transferred. The Com-
missioner shall approve or deny the application
in writing.

‘“(6)(A) Notwithstanding any other provision
of this title, a State agency may elect to trans-
fer, between parts B and C, not more than 30
percent of the amount that is allotted to the
State from the funds appropriated under sub-
section (a) and paragraphs (1) and (2) of section
303(b), for use as the State agency considers ap-
propriate to meet the needs of the areas served.

“(B) A State agency that elects to make a
transfer described in subparagraph (A) shall no-
tify the Commissioner of any such election.

“(7) A State agency may not delegate to an
area agency on aging or any other entity the
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authority to make a transfer described in para-

graph (4)(A), (5)(A), or (6)(A).

“(8) The Commissioner shall annually collect,
and include in the report required by section
207(a), data regarding the transfers described in
paragraphs (4)(A), (5)(A), and (6)(A), includ-
n

“(A) the amount of funds involved in the
transfers, analyzed by State;

“/(B) the rationales for the transfers;

“*(C) in the case of transfers described in para-
graphs (4)(A) and (5)(A), the effect of the trans-
fers of the provision of services, including the
effect on the number of meals served, under—

(i) subpart I of part C; and

“*ii) subpart 2 of part C; and

‘(D) in the case of transfers described in
paragraph (6)(A)—

““(i) in the case of transfers to part B, infor-
mation on the supportive services, or services
provided through senior centers, for which the
transfers were used; and

“'(ii) the effect of the transfers on the provi-
sion of services provided under—

‘(1) part B; and

‘“(11) part C, including the effect on the num-
ber of meals served.".

SEC. 308. DISASTER RELIEF REIMBURSEMENTS.
Section 310(a) (42 U.S.C. 3030(a)) is amended—
(1) in paragraph (1), by striking ‘‘supportive

services'’ and inserting ‘‘supportive supplies and

services”’; and

(2) by adding at the end the following new
paragraph:

*“(3) The Commissioner shall advance to a
State up to 75 percent of the funds available for
relief of a disaster not later than 5 working days
after the President declares the disaster as de-
scribed in paragraph (1)."".

SEC. 309. Avr!mm OF SURPLUS COMMOD-

Section 311 (42 U.8.C. 3030a) is amended—

(1) in subsection (a)(4)—

(A) by designating the first sentence as sub-
paragraph (A);

(B) by designating the second and third sen-
tence as subparagraph (B), and indenting ac-
cordingly; and

(C) in subparagraph (A) (as designated by
subparagraph (A) of this paragraph), by strik-
ing “‘shall maintain’ and all that follows, and
inserting the following: *'shall maintain—

‘(i) for fiscal year 1992, a level of assistance
equal to the greater of—

‘(1) a per meal rate equal to the amount ap-
propriated under subsection (c) for fiscal year
1992, divided by the number of meals served in
the preceding fiscal year; or

“(1I) 61 cents per meal; and

*‘(ii) for fiscal year 1993 and each of the subse-
quent fiscal years, an annually programmed
level of assistance equal to the greater of—

‘““(I) a per meal rate equal to the amount ap-
propriated under subsection (c) for the fiscal
year, divided by the number of meals served in
the preceding fiscal year; and

‘““(II) 61 cents per meal, adjusted in accord-
ance with changes in the series for food away
from home, of the Consumer Price Index, pub-
lished by the Bureau of Labor Statistics of the
Department of Labor, based on the 12-month pe-
riod ending on July 1 of the preceding year.";
and

(2) in subsection (c)—

(A) in paragraph (1)(4), by striking
''$151,000,000"" and all that follows through
*“1991" and inserting ‘'$220,000,000 for fiscal
year 1992, $235,000,000 for fiscal year 1993,
$250,000,000 for fiscal year 1994, and $265,000,000
for fiscal year 1995""; and

(B) in paragraph (2)—

(i) by striking ‘'(2) In"" and inserting ''(2)(A)
Ezxcept as provided in subparagraph (B), in’’;
and
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(ii) by adding at the end the following new
subparagraph:

‘(B) To the extent feasible, the cents per meal
level described in subparagraph (A) shall not be
reduced below 61 cents per meal in any fiscal
year. In each fiscal year, the final reimburse-
ment claims shall be adjusted to use the full
amount appropriated under this subsection for
the fiscal year.”'.

Subtitle B—Supportive Services and Senior

Centers

SEC. 311. SUPPORTIVE SERVICES.

Section 321(a) (42 U.S.C. 3030d(a)) is amend-
ed—

(1) in paragraph (3), by inserting “‘(including
information and assistance services)" after
“‘and services'’;

(2) in paragraph (5)—

(A) by striking ‘‘client assessment through
case management'' and inserting ‘‘case manage-
ment services (including providing information
relating to assistive technology’'; and

(B) by inserting ‘‘music therapy services,"
after ‘‘reader services,”;

(3) by striking paragraph (6) and inserting the
Sollowing new paragraph:

*(6) services designed to provide to older indi-
viduals legal assistance and other counseling
services and assistance, including—

"(A) tax counseling and assistance, financial
counseling, and counseling regarding appro-
priate health and life insurance coverage;

‘'(B) representation—

““(i) of individuals who are wards (or are al-
legedly incapacitated); and

**(ii) in guardianship proceedings of older in-
dividuals who seek to become guardians, if other
adeguate representation is unavailable in the
proceedings; and

“(C) counseling regarding permanency plan-
ning for elderly caregivers of adult children
with mental and physicsl disabilities™ after
“‘older individuals;’";

(4) in paragraph (7), by striking “‘physical ac-
tivity and exercise'’ and inserting ‘“‘physical ac-
tivity, erercise, music therapy, art therapy, and
dance/movement therapy'';

(5) in paragraph (9), by striking ‘‘preretire-
ment'" and all that follows and inserting “, for
older individuals, preretirement counseling and
assistance in planning for and assessing future
post-retirement needs with regard to public and
private insurance, public benefits, lifestyle
changes, relocation, legal matters, leisure time,
and other appropriate matters;'";

(6) in paragraph (11), by inserting *‘, or who
are caregivers of adult children who are dis-
abled'’ after “who are disabled"’;

(7) in paragraph (12), by inserting “‘and sec-
ond career" after ‘‘including job"';

’ ga) by striking “or'" at the end of paragraph
18);

(9) by redesignating paragraph (19) as para-
graph (22);

(10) by inserting after paragraph (18) the fol-
lowing new paragraphs:

*(19) services designed to support family mem-
bers and other persons providing voluntary care
to older individuals that need long-term care

services; :

“(20) services designed to provide information
and training for individuals who are or may be-
come guardians or representative payees of older
individuals, including information on the pow-
ers and duties of guardians and representative
payees and on alternatives to guardianships;

'(21) services to encourage and facilitate reg-
ular interaction between school-age children
and older individuals, including visits in long-
term care facilities, senior centers, and other
settings; or''; and

(11) by striking the second sentence.

Subtitle C—Nutrition Services
SEC. 321. CONGREGATE NUTRITION SERVICES.
Section 331 (42 U.S.C. 3030e) is amended—

November 12, 1991

(1) by inserting ‘‘(a)’’ after the section des-
ignation;

(2) in subsection (a) (as designated by para-
graph (1) of this subsection), by striking **, each
of which” and all that follows through *‘Na-
tional Research Council’'; and

(3) by adding at the end the following new
subsection:

“(b) An agency that establishes and operates
a nutrition project under subsection (a) shall
ensure that the meals provided through the
project—

‘(1) comply with the Dietary Guidelines for
Americans, published by the Secretary and the
Secretary of Agriculture; and

*(2) provide a 5-day time-averaged intake of—

““(A) 33% percent of the daily recommended
dietary allowances, as established by the Food
and Nutrition Board of the National Research
Council of the National Academy of Sciences, if
the project serves one meal each day;

“(B) 66% percent of the allowances, if the
project serves two meals each day; and

‘“¢C) 100 percent of the allowances, if the
project serves three meals each day.”.

SEC. 322, Hmm DELIVERED NUTRITION SERV-
I

Section 336 (42 U.S.C. 3030f) is amended—

(1) by inserting ‘‘(a)" after the section des-
ignation;

(2) in paragraph (1) of subsection (a) (as des-
ignated by paragraph (1) of this subsection), by
striking *', each of which'' and all that follows
through ‘‘National Research Council’’; and

(3) by adding at the end the following new
subsection;

““(b) An agency that establishes and operates
a nutrition project under subsection (a) shall
ensure that the meals provided through the
project—

‘(1) comply with the Dietary Guidelines for
Americans, published by the Secretary and the
Secretary of Agriculture; and

‘“(2) provide a 5-day time-averaged intake of—

“(A) 33% percent of the daily recommended
dietary allowances, as established by the Food
and Nutrition Board of the National Research
Council of the National Academy of Sciences, if
the project serves one meal each day;

‘(B) 66% percent of the allowances, if the
project serves two meals each day; and

“(C) 100 percent of the allowances, if the
project serves three meals each day." .

SEC. 323. CRITERIA.

Section 337 (42 U.8.C. 3030g) is amended by in-
serting “the Dietary Managers Association,"”
after “Dietetic Association,"".

SEC. 324. CONGREGATE NUTRITION SERVICES
AND INTERGENERATIONAL ACTIVI-
TIES.

(a) FINDINGS.—Congress finds that—

(1) there are millions of older individuals who
could benefit from congregate nutrition services,
but live in areas where meals are unavailable or
limited;

(2) there are millions of elementary and sec-
ondary school students who need positive role
models, tutors, enhancement of self-esteem, and
assistance with multiple and compler economic,
health, and social problems;

(3) older individuals have a unique range of
knowledge, talents, and erperience, which can
be of immeasurable value to students as a part
of the educational process;

(4) intergenerational programs can provide
older individuals with the opportunity to con-
tribute skills and talents in the public schools;

(5) programs that create and foster commu-
nication between older individuals and youth
are effective in improving awareness and under-
standing of the aging process, promoting more
positive and balanced views of the realities of
aging, and reducing negative stereotyping of
older individuals;
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(6) unused or underused space in school build-
ings can be used for intergenerational programs
serving older individuals in exchange for good
faith commitments by older individuals to pro-
vide volunteer assistance in the public schools;

and
(7) school districts need broad-based commu-

nity support for school initiatives, and

intergenerational programs can help to enrich
the support.

(b) PURPOSES.—The purposes of this section
are—

(1) to create and foster intergenerational op-
portunities for older individuals and elementary
and secondary students in the schools, where
meals and social activities are provided;

(2) to create school-based programs for older
individuals to assist elementary and secondary
students who have limited-English proficiency
or are at risk of—

(A) dropping out of school;

(B) abusing controlled substances;

(C) remaining illiterate; and

(D) living in poverty.

(3) to provide older individuals with opportu-
nities to improve their self-esteem and make
major contributions to the educational process
of the youth of the United States by contribut-
ing the unigue knowledge, talents, and sense of
history of older individuals through roles as vol-
unteer tutors, teacher aides, living historians,
special speakers, playground supervisors, lunch-
ro?m assistants, and many other school support
roles;

(4) to provide an opportunity for older indi-
viduals to obtain access to school facilities and
resources, such as libraries, gymnasiums, thea-
ters, cafeterias, audiovisual resources, and
transportation; and

(5) to create other programs for group inter-
action between students and older individuals,
including class discussions, dramatic programs,
shared school assemblies, field trips, and mutual
classes.

(c) SCHOOL-BASED MEALS FOR VOLUNTEER
OLDER INDIVIDUALS AND INTERGENERATIONAL
PROGRAMS.—Part C of title III (42 U.S.C. 3030e
et seq.) is amended by adding at the end the fol-
lowing new subpart:

“Subpart 3—School-Based Meals for Volun-
teer Older Individuals and Inter-
generational Programs

“SEC. 338. ESTABLISHMENT.

*“(a) IN GENERAL.—The Commissioner shall es-
tablish and carry out, under State plans ap-
proved under section 307, a program for making
grants to States to pay for the Federal share of
establishing and operating projects in elemen-
tary and secondary schools that—

‘(1) provide hot meals, each of which ensures
a minimum of one-third of the daily rec-
ommended dietary allowances as established by
the Food and Nulrition Board of the National
Research Council of the National Academy of
Sciences, to volunteer older individuals—

“‘(A) while such schools are in session;

*(B) during the summer; and

“(C) unless waived by the State involved, on
the weekdays in the school year when such
schools are not in session;

‘“(2) provide intergenerational activities in
which volunteer older individuals and students
interact;

'(3) provide social and recreational activities
Jor volunteer older individuals;

“(4) develop skill banks that maintain and
make available to school officials information on
the skills and preferred activities of volunteer
older individuals, for purposes of providing op-
portunities for such individuals to serve as tu-
tors, teacher aides, living historians, special
speakers, playground supervisors, lunchroom
assistants, and in other roles; and

''(5) provide opportunities for volunteer older
individuals to participate in school activities
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(such as classes, dramatic programs, and assem-
blies) and use school facilities.

‘(b) FEDERAL SHARE.—The Federal share of
the costs of establishing and operating nutrition
and intergenerational activities projects under
this subpart shall be 85 percent.

“SEC. 338A. APPLICATION AND SELECTION OF
PROVIDERS.

‘'fa) CONTENTS OF APPLICATION.—To be eligi-
ble to carry out a project under the program es-
tablished wunder this subpart, an entity shall
submit an application to a State agency. Such
application shall include—

“(1) a plan describing the profect proposed by
the applicant and comments on such plan from
the appropriate area agency on aging and the
appropriate local educational agency;

(2) an assurance that the entity shall pay
not more than 85 percent of the cost of carrying
out such profect from funds awarded under this
subpart;

“(3) an assurance that the entity shall pay
not less than 15 percent of such cost, in cash or
in kind, from non-Federal sources;

“(4) information demonstrating the need for
such project, including a description of—

“'(A) the nutrition services and other services
currently provided under this part in the geo-
graphic area to be served by such project; and

‘(B) the manner in which the project will be
coordinated with such services; and

‘*(8) such other information and assurances as
the Commissioner may require by regulation.

*(b) SELECTION AMONG APPLICANTS.—In se-
lecting grant recipients from among entities that
submit applications under subsection (a) for a
fiscal year, the State agency shall—

‘(1) give first priority to entities that carried
out a project under this subpart in the preced-
ing fiscal year;

“(2) give second priority to entities that car-
ried out a nutrition project under subpart 1 in
the preceding fiscal year; and

*“(3) give third priority to entities whose appli-
cations include a plan that involves a school
with greatest need (as measured by the dropout
rate, the level of substance abuse, the number of
children who have limited-English proficiency
or who participate in programs under chapter 1
of title I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 2701 et seq.), the
National School Lunch Act (42 U.S.C. 1751 et
seq.), or the Child Nutrition Act of 1966 (42
U.S.C. 1771 et seq.), or other measures).

“SEC. 338B. REPORTS.

‘“(a) REPORTS BY STATES.—Not later than 60
days after the end of a fiscal year for which a
State receives a grant under this subpart, such
State shall submit to the Commissioner a report
evaluating the projects carried out under this
subpart by such State in such fiscal year. Such
report shall include for each project—

*“(1) a description of—

''(A) persons served;

*(B) intergenerational activities carried out;
and

‘(C) additional needs of volunteer older indi-
viduals and students; and

“(2) recommendations for any appropriate
modifications to satisfy the needs described in
paragraph (1)(C).

“'(b) REPORTS BY COMMISSIONER.—Not later
than 120 days after the end of a fiscal year for
which funds are appropriated to carry out this
subpart, the Commissioner shall submit to the
Speaker of the House of Representatives and the
President pro tempore of the Senate a report
summarizing, with respect to each State, the re-
ports submitted under subsection (a) for such
fiscal year.”.

SEC. 325. SENIOR NUTRITION.

Part C of title III (42 U.S.C. 3030e et seq.) (as
amended by section 324(c)) is further amended
by adding at the end the following new subpart:
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“Subpart 4—General Nutrition Service
Provisions

“SEC. 339. DIETARY PROFESSIONALS.

“(a) IN GENERAL—The Commissioner shall
ensure that the Administration shall employ at
least one individual as a National Dietary Pro-
fessional on a full-time basis.

"‘(b) QUALIFICATIONS.—The National Dietary
Professional shall—

(1) have erperience in nutrition and dietary
services; and

“(2)(A) be a registered dietitian;

“{B) be a credentialed nutrition professional;
or

“(C) have education and training that is sub-
stantially equivalent to the education and train-
ing for a registered dietitian or a credentialed
nutrition professional.

“'(c) DUTIES.—

‘(1) NATIONAL DIETARY PROFESSIONAL.—The
National Dietary Professional shall be respon-
sible for the administration of the congregate
and home delivered nutrition services programs
described in subparts 1 and 2, respectively, and
shall have duties that include—

“'(A) designing, implementing, and evaluating
nutrition programs;

‘'(B) developing guidelines for nutrition pro-
viders concerning safety, sanitary handling of
food, eguipment, preparation, and food storage;

*(C) disseminating information to nutrition
service providers about nutrition advancements
and developments;

“(D) promoting coordination between nutri-
tion service providers and community-based or-
ganizations serving older individuals;

‘““(E) developing guidelines on cost contain-
ment;

“(F) defining a long range role for the nutri-
tion services in community-based care systems;

“G) developing model menus and other ap-
propriate materials for serving special needs
populations and meeting cultural meal pref-
erences; and

“(H) providing technical assistance to the re-
gional offices of the Administration with respect
to each duty described in subparagraphs (A)
through (G).

‘‘(2) REGIONAL OFFICES.—The regional offices
of the Administration shall be responsible for
disseminating, and providing technical assist-
ance regarding, the guidelines and information
described in subparagraphs (B), (C), and (E) of
paragraph (1) to State agencies, area agencies
on aging, and persons that provide nutrition
services under this part.

“SEC. 339A. MINIMUM CRITERIA AND GUIDELINES
FOR NUTRITION SERVICES.

“(a) TASK FORCE.—

‘(1) IN GENERAL.—The Commissioner shall es-
tablish a task force to develop recommendations
Jor minimum criteria and guidelines of efficiency
and quality for furnishing congregate and home
delivered nutrition services, as described in sub-
parts 1 and 2, respectively.

*/(2) COMPOSITION OF TASK FORCE.—The task
force shall be composed of members appointed by
the Commissioner from among individuals nomi-
nated by the Secretary of Agriculture, the Amer-
ican Dietetic Association, the Dietary Managers
Association, the National Association of Nutri-
tion and Aging Service Programs, the National
Association of Meal Programs, the National As-
sociation of State Units on Aging, the National
Association of Area Agencies on Aging, and
other appr te organizations.

*'(3) REPORT.—Not later than January 1, 1993,
the task force shall submit a report to the Com-
missioner containing the recommendations de-
scribed in paragraph (1).

“'(b) REGULATIONS. —

“(1) IN GENERAL.—Not later than June 30,
1993, the Commissioner, in consultation with the
Secretary of Agriculture, shall promulgate regu-
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lations establishing minimum criteria and guide-

lines for furnishing the congregate and home

delivered nutrition services described in subparts
1and2.

*“(2) BASIS.—The regulations shall reflect, to
the extent determined appropriate by the Com-
missioner, the recommendations described in
subsection (a)(1).

“SEC. 339B. NUTRITION EDUCATION.

“*The Commissioner and the Secretary of Agri-
culture may provide technical assistance and
appropriate material to agencies carrying out
nutrition education programs in accordance
with section 307(a)(13)(J)."".

Subtitle D—In-Home Services for Frail Older
Individuals
SEC. 331. GRANTS FOR SUPPORTIVE ACTIVITIES
FOR CERTAIN INDIVIDUALS WHO
PROVIDE IN-HOME SERVICES TO
FRAIL OLDER INDIVIDUALS.

(@) GRANTS.—Part D of title III (42 U.S.C.
3030h et seq.) is amended—

(1) by redesignating section 343 as section
M1A;

(2) by redesignating section 342 as section 343;

(3) by inserting after the part designation the
Sfollowing:

“Subpart 1—In-Home Services”;

(4) by inserting after section 341A (as redesig-
nated by paragraph (1) of this subsection) the
Sollowing:

“Subpart 2—Supportive Activities for Certain
Individuals Who Provide In-Home Services
to Frail Older Individuals

“SEC. 342. PROGRAM.

““fa) IN GENERAL.—The Commissioner shall
carry out a program for making grants to States
under State plans approved under section 307 to
provide supportive activities for individuals (in-
cluding family members) who without com-
pensation provide in-home services to frail older
individuals (including older individuals who are
victims of Alzheimer's disease and related dis-
orders).

“'(th) SUPPORTIVE ACTIVITIES.—The supportive
activities described in subsection (a) may in-
clude—

‘(1) providing training and counseling for in-
dividuals who provide such services;

'(2) providing technical assistance to such in-
dividuals to assist the individuals in forming or
participating in support groups;

*(3) providing information—

“(4) to the frail older individuals and their
families regarding ways of obtaining in-home
services and respite services; and

*(B) to individuals who provide such services,
regarding—

“‘(i) ways of providing such services; and

‘!(ii) sources of nonfinancial support available
to the individuals as a result of providing such
services; and

“'(4) maintaining lists of individuals who pro-
vide respile services for the families of the frail
older individuals.

“Subpart 3—General Provisions”.

(b) CONFORMING AMENDMENT. —Section
307(a)(10) (42 U.S.C. 3027(a)(10)) is amended by
striking ‘‘section 342(1)"' and inserting “‘section
343(1)"".

SEC. 332. IN-HOME SERVICES.

Section 343 (42 U.S.C. 3030i) (as redesignated
by section 331(a)(2) of this Act) is amended to
read as follows:

“SEC. 342. DEFINITION.

““For purposes of this part, the term ‘in-home
services’ includes—

**(1) homemaker and home health aides;

**(2) visiting and telephone reassurance;

**(3) chore maintenance;

‘“(4) in-home respite care for families, and
adult day care as a respite service for families;

CONGRESSIONAL RECORD—SENATE

**(5) minor modification of homes that is nec-
essary to facilitate the ability of older individ-
uals to remain at home and that is not available
under other programs, ercept that not more
than $150 per client may be expended under this
part for such modification;

‘'(6) personal care services; and

‘'(7) other in-home services as defined—

“(4) by the State agency in the State plan
submitted in accordance with section 307; and

“(B) by the area agency on aging in the area
plan submitted in accordance with section 306.".

Subtitle E—Additional Assistance for Special
Needs of Older Individuals

SEC. 341. MUSIC, ART, AND DANCE/MOVEMENT
THERAFY.

Section 351 (42 U.S.C. 30301) is amended—

(1) by striking “‘and'’ at the end of paragraph
(4);
(2) by redesignating paragraph (5) as para-
graph (6); and

(3) by inserting after paragraph (4) the follow-
ing new paragraph:

‘(5) music therapy, art therapy, and dance/
movement therapy services; and"".

Subtitle F—Preventive Health Services
SEC. 351. PROGRAM AUTHORIZED.

Section 361 (42 U.S.C. 3030m) is amended—

(1) in subsection (a), to read as follows:

“'(a) The Commissioner shall carry out a pro-
gram for making grants to States under State
plans approved under section 307 to provide dis-
ease prevention and health promotion services
and information at senior centers, at congregate
meal sites, through home delivered meals pro-
grams, or at other appropriate sites. In carrying
out such program, the Commissioner shall con-
sult with the Directors of the Centers for Dis-
ease Control and the National Institute on

ng.";

(2) by striking subsection (b); and

(3) by redesignating subsection (¢) as sub-
section (b).

SEC. 352. DEFINITION.

(a) DISEASE PREVENTION AND HEALTH PRO-
MOTION SERVICES.—Section 363 (42 U.S.C. 30300)
is amended to read as follows:

“SEC. 363. DEFINITION.

““As used in this part, the term ‘disease pre-
vention and health promotion services' means—

"(1) health risk assessments;

**(2) routine health screening, which may in-
clude hypertension, glaucoma, cholesterol, can-
cer, vision, hearing, diabetes, and nutrition
screening;

“(3) nutritional counseling and educational
services for individuals and their primary
caregivers;

‘“(4) health promotion programs, including
programs relating to osteoporosis and cardio-
vascular disease prevention, Alzheimer's disease
and related disorders awareness, alcohol and
substance abuse reduction, smoking cessation,
weight loss and control, and stress management;

*(5) programs regarding physical fitness,
group erercise, and music, art, and dance/move-
ment therapy, including programs for
intergenerational participation that are pro-
vided by—

“(A4) an institution of higher education, as de-
fined in section 1201(a) of the Higher Education
Act of 1965 (42 U.S.C. 1141(a));

“(B) a local educational agency, as defined in
section 1201(g) of the Act; or

‘“(C) a community-based organization;

‘(6) home injury control services, including
screening of high-risk home environments and
provision of educational programs on injury
prevention (including fall and fracture preven-
tion) in the home environment,

“(7) screening for the prevention of depres-
sion, coordination of community mental health
services, provision of educational activities, and
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referral to psychiatric and psychological serv-
ices;

'(8) educational programs on the availability,
benefits, and appropriate use of preventive
health services covered under title XVIII of the
Social Security Act (42 U.S5.C. 1395 et seq.);

*(9)(A) medication management screening;
and

““(B) education to prevent incorrect medica-
tion and adverse drug reactions;

'(10) information concerning diagnosis, pre-
vention, and treatment of age-related diseases,
including osteoporosis, cardiovascular diseases,
and Alzheimer’s disease and related disorders;

and

‘“(11) counseling regarding followup health
services based on any of the services described
in paragraphs (1) through (10).

The term shall not include services for which
payment may be made under title XVIII of the
Social Security Act.”.

(b) CONFORMING AMENDMENTS.—

(1) Part F of title III (42 U.8.C. 3030m et seq.)
is amended in the part heading by striking
**PREVENTIVE HEALTH SERVICES" and inserting
“*DISEASE PREVENTION AND HEALTH PROMOTION
SERVICES"'.

(2) Section 422(a)(2) (42 U.S8.C. 3035a(a)(2)) is
amended by striking “‘preventive health service"
and inserting ‘‘disease prevention and health
promotion services’'.

Subtitle G—Programs for Prevention of Abuse,
Neglect, and Exploitation
SEC. 361. REPEAL.
Title I1I (42 U.8.C. 3021 et seq.) is amended by

repealing part G.
TITLE IV-TRAINING, RESEARCH, AND DIS-
CRETIONARY PROJECTS AND PRO-

GRAMS
SEC. 401. PRIORITIES FOR GRANTS AND DISCRE-

TIONARY PROJECTS.

Section 402 (42 U.S.C. 3030bb) is amended—

(1) in subsection (c), by striking ‘‘and con-
tracts’ and inserting *, contracts, and coopera-
tive agreements”’; and

(2) by adding at the end the following new
subsection.:

‘(d) The Commissioner shall consult with
State agencies, area agencies on aging, and re-
cipients of grants under title VI, in—

*'(1) developing priorities, consistent with the
requirements of this title, for awarding grants
and entering into contracts under this title; and

'(2) reviewing applications for the grants and
contracts."".

SEC. 402. PURPOSES OF EDUCATION AND TRAIN-
ING PROJECTS.

Section 410(3) (42 U.8.C. 30304j(3)) is amended
by inserting ', with particular emphasis on at-
tracting minority persons,’' after “‘qualified per-
sonnel”’,

SEC. 403. GRANTS AND CONTRACTS FOR EDU-
CATION AND TRAINING PROJECTS.

Section 411(a) (42 U.S.C. 3031(a) is amended—

(1) in paragraph (2), by inserting **, with spe-
cial emphasis on using culturally sensitive prac-
tices' before the period; and

(2) in paragraph (4), by inserting before the
period the following: **, including annual train-
ing of directors of programs under title VI''.

SEC. 404. MULTIDISCIPLINARY CENTERS OF GER-
ONTOLOGY.

Section 412(a)(4) (42 U.S.C. 3032(a)(4)) is
amended by inserting ‘‘social work, and psy-
chology,”” after “‘education,”.

SEC. 405. CAREER PREPARATION FOR THE FIELD
OF AGING.

Part A of title IV of the Older Americans Act
of 1965 (42 U.S.C. 3030aa et seq.) is amended by
adding at the end the following:

“SEC. 413. CAREER PREPARATION FOR THE FIELD
OF AGING.

“{a) GRANTS.—The Commissioner shall make

grants to institutions of higher education, his-



November 12, 1991

torically Black colleges or universities, Hispanic
Centers of Ezxcellence in Health Professions
Education, and other educational institutions
that serve the needs of minority students, to
provide education and training to prepare stu-
dents for careers in the field of aging.

‘‘(b) DEFINITIONS.—As used in subsection (a):

(1) HISPANIC CENTER OF EXCELLENCE IN
HEALTH PROFESSIONS EDUCATION.—The term
‘Hispanic Center of Ezcellence in Health Profes-
sions Education’ has the meaning given such
term in section 782(d)(2) of the Public Health
Service Act (42 U.S8.C. 295g-2(d)(2)).

*Y(2) HISTORICALLY BLACK COLLEGE OR UNIVER-
SITY.—The term ‘historically Black college or
university' has the meaning given the term ‘part
B institution’ in section 322(2) of the Higher
Education Act of 1965 (20 U.S.C. 1061(2)).

“'(3) INSTITUTION OF HIGHER EDUCATION.—The
term ‘institution of higher education’ has the
meaning given such term in section 1201(a) of
the Higher Education Act of 1965 (20 U.S.C.
1141(a)).".

SEC. 406, DEMONSTRATION PROJECTS.

Section 422 (42 U.S.C. 3035a) is amended—

(1) in subsection (b)—

(A) by striking *‘and’’ at the end of paragraph
(8);

(B) by striking the period at the end of para-
graph (9) and inserting a semicolon; and

(C) by adding at the end the following new
paragraphs:

‘(10) meet the service needs of -elderly
caregivers of adult children with disabilities, in-
cluding needs for—

‘‘(A) the provision of respite services; and

“(B) the provision of legal advice, informa-
tion, and referral services to assist elderly
caregivers with permanency planning for their
adult children with disabilities; and

“(11) advance the understanding of the effi-
cacy and benefits of providing music therapy,
art therapy, or dance/movement therapy to older
individuals through—

“(A) projects that—

‘(i) study and demonstrate the provision of
music therapy, art therapy, or dance/movement
therapy services to older individuals who are in-
stitutionalized or at risk of being institutional-
ized; and

“'(ii) provide music therapy, art therapy, or
dance/movement therapy services in nursing
homes, hospitals, rehabilitation centers, hos-
pices, or senior centers, or through disease pre-
vention and health promotion services programs,
in-home services, or intergenerational programs;

and

“(B) education, training, and information dis-
semination projects, including—

(i) projects for the provision of gerontological
training to music therapists, and education and
training of persons in the aging network regard-
ing the efficacy and benefits of music therapy
for older individuals; and

‘'(ii) projects for disseminating to the aging
network and to music therapists background
materials on music therapy, best practice manu-
als, and other appropriate information on the
application of music therapy with older individ-
uals.”’;

(2) in subsection (d)(2)—

(A) by inserting “(A)" after the paragraph
designation; and

(B) by adding at the end the following new
subparagraph.:

‘(B) An agency or organization that receives
a grant or enters into a contract under subpara-
graph (A) or (B)(i) of subsection (b)(11) shall
submit to the Commissioner a report contain-
ing—

(i) the results and findings resulting from the
projects conducted by the agency or organiza-
tion under the subparagraph; and

‘‘(ii) the recommendations of the agency or or-
ganization regarding means by which music
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therapy could be made available, in an efficient
and effective manner, to older individuals who
would benefit from the therapy.''; and

(3) by adding at the end the following new
subsection:

‘“(e) As used in this section, the term ‘adult
child with a disability’ means a child who—

(1) is age 18 or older;

“(2) is financially dependent on a parent of
the child; and

“(3) has a physical or mental disability, in-
cluding a disability caused by mental illness or
mental retardation.”.

SEC. 407. SPECIAL PROJECTS IN COMPREHEN-
SIVE LONG-TERM CARE.

(a) IN GENERAL.—Section 423 (42 U.S.C. 3035b)
is amended to read as follows:

“SEC. 423. SPECIAL PROJECTS IN COMPREHEN-
SIVE LONG-TERM CARE.

“(a) DEFINITIONS.—As used in this section:

“(1) PROJECT.—The term 'Project' means a
Project To Improve the Delivery of Long-Term
Care Services.

“‘(2) RESOURCE CENTER.—The term 'Resource
Center’ means a Resource Center for Long-Term
Care.

“(b) RESOURCE CENTERS FOR LONG-TERM

'ARE.—

““{1) GRANTS, CONTRACTS, AND AGREEMENTS,—
The Commissioner shall award grants to, or
enter into contracts or cooperative agreements
with, eligible entities to support the establish-
ment or operation of not fewer than four or
more than seven Resource Centers for Long-
Term Care in accordance with paragraph (2).

“(2) REQUIREMENTS.—

‘“(A) FUNCTIONS.—Each Resource Center that
receives funds under this subsection shall, with
respect to subjects within an area or areas of
specialty of the Resource Center—

“(i) perform research;

“'(ii) provide for the dissemination of results of
the research; and

“(iii) provide technical assistance and train-
ing to State agencies and area agencies on
aging.

“(B) AREAS OF SPECIALTY.—The areas of spe-
cialty described in subparagraph (A) include—

‘(i) Alzheimer's disease, related dementias
and other cognitive impairments;

**(ii) assessment and case management,

"“(iii) data assistance;

“(iv) home modification and housing support-
ive services;

“(v) consolidation and coordination of serv-

ices;

“(vi) linkages between acute care and long-
term care settings and providers;

"“(vii) decisionmaking and bioethics;

“(viii) supply, training, and gquality of long-
term care personnel;

“(iz) rural issues, including barriers to access
to services;

‘“(x) chronic mental illness;

*(zi) populations with greatest social and eco-
nomic need, including minorities; and

‘*(xii) other areas of importance as determined
by the Commissioner.

*(c) PROJECTS TO IMPROVE THE DELIVERY OF
LONG-TERM CARE SERVICES.—The Commissioner
shall award grants to, or enter into contracts or
cooperative agreements with, eligible entities to
support the entities in establishing or carrying
out not fewer than 10 Projects To Improve the
Delivery of Long-Term Care Services.

**(d) USE OF FUNDS.—

(1) IN GENERAL.—Ezcept as provided in para-
graph (2), an eligible entity may use funds re-
ceived under a grant, contract, or agreement—

*“‘(A) described in subsection (b)(1) to pay for
part or all of the cost (including startup cost) of
establishing and operating a new Resource Cen-
ter, or of operating a Resource Center in exist-
ence on the day before the date of the enact-
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ment of the Older Americans Act Reauthoriza-
tion Amendments of 1991; and

‘(B) described in subsection (c) to pay for
part or all of the cost (including startup cost) of
establishing and carrying out a Project.

‘/(2) REIMBURSABLE DIRECT SERVICES.—None
of the funds described in paragraph (1) may be
used to pay for direct services that are eligible
for reimbursement under title XVIII, title XIX,
or title XX of the Social Security Act (42 U.S.C.
1395 et seq., 1396 et seq., or 1397 et seq.).

‘“(e) PREFERENCE.—In awarding grants, and
entering into contracts and agreements, under
this section, the Commissioner shall give pref-
erence to entities that demonstrate that—

“(1) adequate State standards have been de-
veloped to ensure the quality of services pro-
vided under the grant, contract, or agreement;
and

**(2) the entity has made a commitment to
carry out programs under the grant, contract, or
agreement with the State agency responsible for
the administration of title XIX of the Social Se-
curity Act or title XX of the Social Security Act,
or both such agencies.

*(f) APPLICATION.—

‘(1) IN GENERAL.—To be eligible to receive
Junds under a grant, contract, or agreement de-
scribed in subsection (b)(1) or (c), an entity shall
submit an application to the Commissioner at
such time, in such manner, and containing such
information as the Commissioner may require.

'*(2) PROJECT APPLICATION —An entity seeking
a grant, contract, or agreement under sub-
section (c) shall submit an application to the
Commissioner containing, at a minimum—

“(A) information identifying and describing
gaps, weaknesses, or other problems in the deliv-
ery of long-term care services in the State or
service area to be served by the entity, includ-
ing—
‘(i) duplication of functions of various levels
in the delivery of services;

‘'(ii) fragmentation of systems, especially in
coordinating services to both the elderly and
nonelderly populations;

*'(iii) barriers to access for populations with
greatest social and economic need, including mi-
norities and residents of rural areas;

*“(iv) lack of financing for services; and

“(v) lack of availability of adequately trained
personnel;

‘(B) a plan to address the gaps, weaknesses
and problems described in clauses (i) through
(v); and

'(C) information describing the extent to
which the entity will coordinate with area agen-
cies on aging and service providers in carrying
out the proposed Project.

'*(g) ELIGIBLE ENTITIES.—

(1) RESOURCE CENTERS FOR LONG-TERM
CARE.—Entities eligible to receive grants, or
enter into contracts or agreements, under sub-
section (b)(1) include—

'"(A) institutions of higher education; and

*(B) other public and nonprofit private orga-
nizations.

*(2) PROJECTS TO IMPROVE THE DELIVERY OF
LONG-TERM CARE SERVICES.—Entities eligible to
receive grants, or enter into contracts or agree-
ments, under subsection (c) include—

‘“(A) State agencies; and

“(B) in consultation with State agencies—

‘(i) area agencies on aging;

*“(ii) institutions of higher education; and

“'(iii) other public agencies and nonprofit pri-
vate organizations.

‘‘(h) REPORT.—The Commissioner shall in-
clude in the annual report to the Congress re-
quired by section 207, a report on the grants
awarded, and contracts and cooperative agree-
ments entered into, under this section, includ-
ing—

(1) an analysis of the relative effectiveness,
and recommendations for any changes, of the
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projects of Resource Centers funded under sub-
section (b)(1); and

*(2) an evaluation of the needs identified, the
agencies utilized, and the effectiveness of the
approaches tested under subsection (c).

“(i) AVAILABILITY OF FUNDS.—The Commis-
sioner shall make available for carrying out sub-
section (b) for each fiscal year not less than the
amount made available in fiscal year 1991 for
making grants and entering into contracts to es-
tablish and operate Resource Centers under sec-
tion 423 of this Act, as in effect on the day be-
fore the date of the enactment of the Older
Americans Act Reauthorization Amendmenis of
1991."".

(b) OBLIGATION.—Not later than January I,
1992, the Commissioner shall obligate, from the
funds appropriated under section 431(a)(1) of
the Older Americans Act of 1965 (42 U.S.C.
3037(a)(1)) for fiscal year 1992—

(1) not less than the amount described in sec-
tion 423(i) of such Act (42 U.S.C. 3035b(i)) for
carrying out section 423(b)(1) of such Act; and

(2) such sums as may be necessary for carry-
ing out section 423(c) of such Act.

SEC. 408, SUPPORTIVE
ASSI.

SERVICES IN FEDERALLY
HOUSING DEMONSTRA-
TION PROGRAM.

(a) FINDINGS.—Congress finds that—

(1) congregate housing, coordinated with the
delivery of supportive services, offers an innova-
tive, proven, and cost-effective means of ena-
bling frail older individuals and disabled indi-
viduals to maintain dignity and independence;

(2) independent living with assistance is a
preferable housing alternative to institutional-
ization for many frail older and disabled indi-
viduals;

(3) 365,000 older individuals in federally as-
sisted housing experience some form of frailty,
and the number is exrpected to increase as the
general population ages,;

(4) a growing number of frail older individuals
who are residents of federally assisted housing
projects face premature or unnecessary institu-
tionalization because of the absence of, or defi-
ciencies in, availability, adeguacy, coordina-
tion, or delivery of supportive services;

(5) the supportive service needs of frail resi-
dents of federally assisted housing are beyond
the resources and experience that housing man-
agers have for meeting such needs;

(6) the supportive needs of frail residents of
federally assisted housing are beyond the re-
sources that the area agencies on aging have for
meeting such needs; and

(7) with the necessary resources, the network
of area agencies on aging could provide support-
ive services to older residents of federally as-
sisted housing projects in an effective manner
and reduce the incidence of premature and un-
necessary institutionalization.

(b) PUrRPOSES.—The purposes of this Act are—

(1) to provide services to frail older individuals
in federally assisted housing projects through
the aging network of area agencies on aging
and the subcontractors of the agencies;

(2) to improve the quality of life for older indi-
viduals living in federally assisted housing;

(3) to better target the resources of the Admin-
istration to low-income individuals, with par-
ticular attention to low-income minority individ-
uals;

(4) to develop parinerships and models for co-
ordination between Department of Housing and
Urban Development and Farmers Home Admin-
istration projects and the aging network;

(5) to involve the aging network in the devel-
opment of the Comprehensive Housing Afford-
ability Strategy and other programs serving
older individuals under the Cranston-Gonzalez
National Affordable Housing Act of 1990 (Public
Law 101-625, 104 Stat. 4079);

(6) to provide the aging network staff the op-
portunity to effectively identify and assess the
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housing and supportive service needs of older
individuals; and

(7) to improve the programs and services pro-
vided within the jurisdiction of the area agen-
cies on aging and State agencies.

(c) DEMONSTRATION PROJECTS.—Part B of title
IV is amended by inserting after section 426 (42
U.8.C. 3035¢e) the following new section:

“SEC. 426A. SUPPORTIVE SERVICES IN FEDER-

“(a) GRANTS.—The Commissioner shall award
grants to eligible agencies to establish dem-
onstration programs to provide supportive serv-
ices in federally assisted housing.

**(b) USE OF GRANTS.—An eligible agency shall
use a grant awarded under subsection (a) to
conduct outreach and to provide to older indi-
viduals who are residents in federally assisted
housing projects, services including—

**(1) meal services;

'*(2) transportation;

“(3) personal care, dressing, bathing, and
toileting;

‘'(4) housekeeping and chore assistance;

“'(5) nonmedical counseling;

''(6) case management,

‘"(7) other services to prevent premature and
unnecessary institutionalization of eligible
project residents; and

*(8) other services provided under this Act.

“c) AWARD OF GRANTS.—The Commissioner
shall award grants under subsection (a) to
agencies in varied geographic settings.

“(d) APPLICATION.—To be eligible to receive a
grant under subsection (a), an agency shall sub-
mit an application to the Commissioner at such
time, in such manner, and containing such in-
formation as the Commissioner may require, in-
cluding, at a minimum—

(1) information demonstrating a lack of, and
need for, supportive services programs in feder-
ally assisted housing projects in the service
area;

*(2) a comprehensive plan to coordinate with
housing facility management to provide services
to frail residents who are in danger of pre-
mature or unnecessary institutionalization;

*(3) information demonstrating initiative on
the part of the agency to address the supportive
service needs of older individuals who are resi-
dents in federally assisted housing projects;

“(4) information demonstrating financial, in
kind, or other support from State or local gov-
ernments, or from private resources;

“'(5) an assurance that the agency will par-
ticipate in the development of the Comprehen-
sive Housing Affordability Strategy and seek
SJunding for supportive services under the De-
partment of Housing and Urban Development or
the Farmers Home Administration;

*(6) an assurance that the agency will target
services to low-income minerity individuals and
conduct outreach;

‘Y(7) an assurance that the agency will comply
with the guidelines described in subsection (f);
and

“(8) a plan to evaluate the eligibility of resi-
dents for services under the federally assisted
housing demonstration program, which plan
shall include a professional assessment commit-
tee to identify residents.

“fe) ELIGIBLE AGENCIES.—Agencies eligible to
receive grants under this section shall include
State agencies and areq agencies on aging.

“(f) GUIDELINES.—The Commissioner shall
issue guidelines for use by agencies that receive
grants under this section—

(1) regarding the level of frailty that resi-
dents must meet to be eligible for services under
a demonstration program established under this
section; and

“(2) for accepting voluntary contributions
from residents who receive services under such a
program.
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“(g) EVALUATIONS AND REPORTS.—

(1) AGENCIES.—Each agency that receives a
grant under subsection (a) to establish a dem-
onstration program shall, not later than 3
months after the end of the period for which the
grant is awarded—

“(A) evaluate the effectiveness of the pro-
gram; and

“(B) submit a report containing the evalua-
tion to the Commissioner.

*“(2) CoMMISSIONER.—The Commissioner shall,
not later than 6 months after the end of the pe-
riod for which the Commissioner awards grants
under subsection (a)—

“(A) evaluate the effectiveness of each dem-
onstration program that receives a grant under
subsection (a); and

‘(B) submit a report containing the evalua-
tion to the appropriate committees of Con-
gress."".

SEC. 409. NEIGHBORHOOD SENIOR CARE PRO-
GRAM.

Part B of title IV of the Older Americans Act
of 1965 is amended by adding after section 4264
(as added by section 408 of this Act) the follow-
ing new section.

“SEC. 426B. NEIGHBORHOOD SENIOR CARE PRO-
GRAM.

*‘(a) DEFINITIONS.—As used in this section:

“(1) HEALTH AND SOCIAL SERVICES.—The term
‘health and social services' includes skilled
nursing care, personal care, social work serv-
ices, homemaker services, health and nutrition
education, health screening, home health aid
services, and specialized therapies.

“(2) VOLUNTEER SERVICES.—The term ‘volun-
teer services' includes peer counseling, chore
services, help with mail and taxes, transpor-
tation, socialization, and other similar services.

‘*'(b) SERVICE GRANTS,—

‘““t1) IN GENERAL.—The Commissioner may
award grants to eligible communities to establish
neighborhood senior care programs to draw on
the professional and volunteer services of local
residents to provide health and social services
and volunteer services to elderly neighbors who
might otherwise have to be admitted to nursing
homes and to hospitals.

‘“(2) PREFERENCE.—In awarding grants to
communities under this section, the Commis-
sioner shall give preference to applicants experi-
enced in operating community programs and
programs meeting the independent living needs
of older individuals.

*(3) ADVISORY BOARD.—The Commissioner
shall establish an Advisory Board to provide
guidance regarding the neighborhood senior
care programs. Not fewer than two-thirds of the
members of the Advisory Board shall be neigh-
borhood residents in communities receiving
grants under paragraph (1).

‘“(4) AppLICcATION.—To be eligible to receive a
grant under this section, a community shall sub-
mit an application to the Commissioner at such
time, in such manner, and containing such in-
formation as the Commissioner may reasonably
require. Each application shall—

“(A) describe the activities for which assist-
ance is sought;

‘“(B) describe the neighborhood in which serv-
ices are to be provided, support and formal serv-
ices to be provided, and a plan for integration of
volunteer services and health and social serv-

ices;

*“(C)(i) provide assurances that nurses, social
workers, and community volunteers and an out-
reach coordinator live in the neighborhood; or

“(ii)(I) reasons that it is not possible to pro-
vide such assurances; and

‘“(II) assurances that nurses, social workers,
community volunteers and an outreach coordi-
nator will be assigned consistently to the par-
ticular neighborhood: and

*(D) provide for an evaluation of the activi-
ties for which assistance is sought.
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“(c) TECHNICAL RESOURCE CENTER.—The
Commissioner shall, to the extent appropriations
are available, execute a contract with an appli-
cant described in subsection (b)(2) to establish a
technical resource center that will—

‘(1) assist the Commissioner in developing cri-
teria for, and in awarding grants to commu-
nities to establish, neighborhood senior care or-
ganizations that will implement neighborhood
senior care programs under subsection (b);

“‘(2) assist communities interested in establish-
ing such a neighborhood senior care program;

*(3) coordinate the neighborhood senior care
programs;

“'(4) provide ongoing analysis and data collec-
tion of the neighborhood senior care programs
and provide data to the Commissioner;

“(5) serve as a liaison to State agencies inter-
ested in establishing the neighborhood senior
care programs in their States; and

‘“(6) take any further actions as established in
regulation by the Commissioner.”".

SEC. 410. INFORMATION AND ASSISTANCE SYS-
TEMS DEVELOPMENT PROJECTS.

Part B of title IV is amended by adding after
section 426B (as added by section 409 of this
Act) the following new section:

“SEC. 426C. INFORMATION AND ASSISTANCE SYS-
TEMS DEVELOPMENT PROJECTS.

"'(a) GRANTS.—The Commissioner may—

(1) make grants to selected State agencies,
and, in consultation with State agencies, to se-
lected area agencies on aging to support the im-
provement of information and assistance serv-
ices, and systems of services, operated at the
State and local levels; and

“(2) make grants to organizations to provide
training and technical assistance to State agen-
cies, area agencies on aging, and providers—

‘“(A) to continue support of a national tele-
phone access service to link older individuals,
families, and caregivers to State and local infor-
mation and assistance services funded under
this Act; and

‘“(B) to support the improvement of informa-
tion and assistance services, and systems of
services, operated at the State and local levels.

“(b) APPLICATION.—To be eligible to receive a
grant under subsection (a) an appropriate agen-
cy or organization shall submit an application
to the Commissioner at such time, in such man-
ner, and containing such information as the
Commissioner may specify.

‘“¢) GUIDELINES.—The Commissioner shall es-
tablish guidelines for the operation of the na-
tional telephone access service described in sub-
section (a)(1)(B).

“'(d) EVALUATION AND REPORT.—

‘1) EVALUATION.—The Commissioner shall
conduct an evaluation of the effectiveness of the
national telephone service described in sub-
section (a)(1)(B) in—

“'(A) providing information and assistance
services to older individuals, families, and
caregivers; and

‘“(B) linking the older individuals, families,
and caregivers to State and local information
and assistance services.

“/(2) REPORT.—Not later than January 1, 1995,
the Commissioner shall submit the evaluation
described in paragraph (1) to the appropriate
committees of Congress."".

SEC. 411. SENIOR TRANSPORTATION DEM-
ONSTRATION PROGRAM GRANTS.

Part B of title IV is amended by adding after
section 426C (as added by section 410 of this Act)
at the end the following new section:

“SEC. 426D. SENIOR TRANSPORTATION DEM-
ONSTRATION PROGRAM GRANTS.

“fa) ESTABLISHMENT.—The Commissioner
shall establish and carry out Senior Transpor-
tation Demonstration Programs. In currying out
the Programs, the Commissiorner shall award
grants to not fewer than five eligible entities for
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the purpose of improving the mobility of older
individuals and transportation services for older
individuals (referred to in this section as ‘senior
transportation services').

“(b) USE OF FUNDS.—Grants made under this
section may be used to—

(1) develop innovative approaches for im-
proving access by older individuals to supportive
services under part B of title III, nutrition serv-
ices under part C of title III, health care, and
other important services;

''(2) develop comprehensive and coordinated
senior transportation services; and

*(3) leverage additional resources for senior
transportation services by—

‘'(4) coordinating various transportation serv-
ices; and

‘'(B) coordinating various funding sources for
transportation services, including—

‘(i) sources of assistance under sections 9,
16(b)(2), and 18 of the Urban Mass Transpor-
tation Act of 1964 (49 U.S.C. App.) and titles
XIX and XX of the Social Security Act (42
U.5.C. 1396 et seg. and 1397 et seq.); and

*'(ii) State and local sources.

‘“(c) AWARD OF GRANTS.—

‘(1) PREFERENCE.—In awarding grants under
this section, the Commissioner shall give prej-
erence to entities—

*‘(4) that demonstrate special needs for en-
hancing senior transportation services and re-
sources for the services within the geographic
area of the entities;

“(B) that establish plans to ensure that senior
transportation services are coordinated with
general public transportation services and other
specialized transportation services;

‘““(C) that demonstrate the ability to utilize the
broadest range of available transportation and
community resources to provide senior transpor-
tation services;

‘‘(D) that demonstrate the capacity and will-
ingness to coordinate the services with services
provided by other appropriate State, regional,
and local providers; and

‘“(E) that establish plans for Senior Transpor-
tation Demonstration Programs designed to
serve the special needs of low-income, rural,
frail, and other at-risk, transit-dependent older
individuals.

'"(2) RURAL ENTITIES—The Commissioner
shall award not less than 50 percent of the
grants authorized under this section to entities
located in, or primarily serving, rural areas.

“'(d) APPLICATION.—An entity that seeks a
grant under this section shall submit an appli-
cation to the Commissioner at such time, in such
manner, and containing such information as the
Commissioner may require, including at a mini-
mum—

‘(1) information describing senior transpor-

tation services for which the entity seeks assist-
ance;
“(2) a comprehensive strategy for developing a
coordinated transportation system or leveraging
additional funding resources, to provide senior
transportation services;

''(3) information describing the extent to
which the applicant intends to coordinate the
activities of the applicant with the activities of
other transit providers;

‘'(4) a plan for evaluating the effectiveness of
the proposed Senior Transportation Demonsira-
tion Program and preparing a report to be sub-
mitted to the Commissioner; and

“'(5) such other information as may be re-
quired by the Commissioner.

‘‘(e) ELIGIBLE ENTITIES.—Entities eligible to
receive grants under this section include—

*'(1) State agencies;

''(2) area agencies on aging, and

*(3) other public agencies and nonprofit orga-
nizations.

*“(f) REPORT —
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‘"(1) PREPARATION.—The Commissioner shall
prepare, either directly or through grants or
contracts, annual reports on the Senior Trans-
portation Demonstration Programs established
under this section. The reports shall contain an
assessment of the effectiveness of individual
demonstration projects and recommendations re-
garding legislative, administrative, and other
initiatives needed to improve the mobility of
older individuals.

*(2) SuBMIsSION.—The Commissioner shall
submit the report described in paragraph (1) to
the appropriate committees of Congress.".

SEC. 412. RESOURCE CENTERS ON NATIVE AMER-
ICAN ELDERS.

Part B of title IV is amended by adding after
section 426D (as added by section 411 of this
Act) at the end the following new section:

“SEC. 426E. RESOURCE CENTERS ON NATIVE
AMERICAN ELDERS.

“fa) [ESTABLISHMENT.—The Commissioner
shall make grants or enter into contracts with
not less than two or more than four eligible enti-
ties to establish and operate Resource Centers
on Native American Elders (referred to in this
section as ‘Resource Centers’). The Commis-
sioner shall make such grants or enter into such
contract for periods of not less than 3 years.

‘'(b) FUNCTIONS.—

/(1) IN GENERAL—Each Resource Center that
receives funds under this section shall—

““(A) gather information;

‘“(B) perform research,

‘“(C) provide for the dissemination of results of
the research,; and

‘(D) provide technical assistance and training
to entities that provide services to older Nalive
Americans.

“‘(2) AREAS OF CONCERN.—In conducting the
Junctions described in paragraph (1), a Resource
Center shall focus on priority areas of concern
regarding older Native Americans for the Re-
source Centers, which areas shall include—

“‘(A) health problems;

“(B) long-term care, including in-home care;

“(C) elder abuse; and

‘(D) other problems and issues that the Com-
missioner determines are of particular impor-
tance to older Native Americans.

“/(c) CONSULTATION.—In determining the type
of information to be sought from, and activities
to be performed by, Resource Centers, the Com-
missioner shall consult with the Associate Com-
missioner on American Indian, Alaskan Native,
and Native Hawaiian Aging and with national
organizations with special expertise in serving
older Native Americans.

'“(d) ELIGIBLE ENTITIES.—Entities eligible to
receive @ grant or enter into a contract under
subsection (a) shall be institutions of higher
education with erperience conducting research
and assessment on the needs of the aging popu-
lation, with preference for institutions of higher
education that have conducted research and as-
sessment of the characteristics and needs of
older Native Americans.

‘“(e) REPORT TO CONGRESS.—The Commis-
sioner, with assistance from each Resource Cen-
ter, shall prepare and submit to the appropriate
committees of Congress an annual report on the
status and needs of older Native Americans.'’.
SEC. 413. DEMONSTRATION PROGRAMS FOR

OLDER INDIVIDUALS WITH DEVEL-
OPMENTAL DISABILITIES,

Part B of title IV is amended by adding after
section 426E (as added by section 412 of this Act)
the following new section:

“SEC. 426F. DEMONSTRATION PROGRAMS FOR
OLDER INDIVIDUALS WITH DEVEL-
OPMENTAL DISABILITIES.

‘“*(a) DEFINITION.—As used in this section:

‘(1) DEVELOPMENTAL DISABILITY.—The term
‘developmental disability’ has the meaning
given the term in section 102(5) of the Devel-
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opmental Disabilities Assistance and Bill of
Rights Act (42 U.S5.C. 6001(5)).

“(2) IN-HOME SERVICE.—The term ‘in-home
service' has the meaning given the term in sec-
tion 343.

‘(b) ESTABLISHMENT—The Commissioner
shall make grants to State agencies to assist
older individuals with developmental disabil-
ities, and their caretakers.

““(c) USE OF FUNDS.—A State agency may use
a grant awarded under subsection (b) to provide
services for older individuals with developmen-
tal disabilities, and for older individuals with
caregiving responsibilities for developmentally
disabled children, including services such as—

‘(1) day care programs,

*‘(2) programs to integrate the individuals into
eristing programs for older individuals;

“‘(3) respite care;

‘“(4) transportation to senior centers and other
facilities and services;

*“(5) supervision;

‘(6) renovation of senior centers;

‘'(7) materials to facilitate activities for such
individuals;

‘'(8) training of state agency, area agency on
aging, volunteer, and senior center staff, and
other service providers, who work with such in-
dividuals; and

“'(9) in-home services.

‘(d) AppLICATION.—To be eligible to receive a
grant under this section, a State agency shall
submit an application to the Commissioner at
such time, in such manner, and containing such
information as the Commissioner may require.".
SEC. 414. LONG-TERM CARE OMBUDSMAN DEM-

ONSTRATION PROJECTS.,

Section 427(a) (42 U.S8.C. 3035f(a)) is amended
by inserting *‘, legal assistance agencies," after
“ombudsman program’'.

SEC. 415. HOUSING OMBUDSMAN DEMONSTRA-
TION PROGRAM.

(a) FINDINGS.—Congress finds that—

(1) older individuals who live in, or are at-
tempting to become residents of, publicly as-
sisted housing experience a range of problems
related to the housing situations, the condition
of homes, and the economic status of the indi-
viduals;

(2) problems that older individuals experience
in relation to Federal and other public housing
programs include—

(A) legal and nonlegal issues;

(B) housing quality issues;

(C) security and suitability problems; and

(D) issues related to regulations of the Depart-
ment of Housing and Urban Affairs and the
Farmers Home Administration;

(3) participants and nonparticipants in Fed-
eral and other public housing programs have
concerns regarding specific program informa-
tion, processes, procedures, and requirements of
housing programs;

(4) the problems and issues that older individ-
uals face are not currently being addressed in a
systematic and comprehensive manner;

(5) interest groups and senior citizen service
organizations offer a variety of services, but do
not necessarily focus on housing problems;

(6) there is a need for a mechanism to assist
older individuals in resolving the problems, and
protecting the rights, safety, and welfare of the
individuals;

{7) the State Long-Term Care Ombudsman
programs established under the Older Americans
Act of 1965 have erhibited great success in pro-
tecting the rights and welfare of nursing home
residents through work on complaint resolution
and advocacy, and

(8) an approach similar to the approach used
under the State Long-Term Care Ombudsman
programs could be used to address the housing
problems that older individuals experience.

(b) PURPOSES.—The purposes of this section
are—
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(1) to ensure the quality and accessibility of
publicly assisted housing programs for older in-
dividuals;

(2) to assist older individuals seeking Federal,
State, and local assistance in the housing area
in receiving timely and accurate information
and fair treatment regarding public housing
programs and related eligibility requirements;

(3) to enable older individuals to remain in
publicly assisted homes and live independently
for as long as possible;

(4) to enable older individuals to obtain and
maintain affordable and suitable housing that
addresses the special needs of the individuals;
and

(5) to protect older individuals participating
in Federal and other publicly assisted housing
programs from abuse, neglect, erploitation, or
other illegal treatment in publicly assisted hous-
ing programs.

(c) DEMONSTRATION PROGRAM.—Title IV (42
U.S.C. 3030aa et seq.) is amended—

(1) by redesignating part C as part D;

(2) by inserting after section 426F (as added
by section 413 of this Act) the following:

“PART C—ELDER RIGHTS PROTECTION
DEMONSTRATION PROJECTS'";
and

(3) in part C (as designated by paragraph (2)
of this subsection), by adding at the end the fol-
lowing new section:

“SEC. 429. HOUSING OMBUDSMAN DEMONSTRA-
TION PROGRAM.

“(a) GRANTS.—The Commissioner shall award
grants to eligible agencies to establish housing
ombudsman programs.

‘“/(b) USE OF GRANTS.—An eligible agency shall
use a grant awarded under subsection (a) to—

**(1) establish a housing ombudsman program
that provides information, advice, and advocacy
services including—

‘‘(A) direct assistance, or referral to services,
to resolve complaints or problems;

*“(B) provision of information regarding avail-
able housing programs, eligibility, requirements,
and application processes;

‘““(C) counseling or assistance with financial,
social, familial, or other related matters that
may affect or be influenced by housing prob-

lems;

‘(D) advocacy related to promoting—

‘(i) the rights of the older individuals who are
residents in publicly assisted housing programs;

and

(i) the quality and suitability of housing in
the programs; and

‘'(E) assistance with problems related to—

‘(i) threats of eviction or eviction notices;

‘(i) older buildings;

“(iii) functional impairments as the impair-
ments relate to housing;

“(iv) discrimination;

“(v) regulations of the Department of Housing
and Urban Development and the Farmers Home
Administration;

“fvi) disability issues;

“(vii) intimidation, harassment, or arbitrary
management rules;

“(viii) grievance procedures,;

“(iz) certification and recertification related
to programs of the Department of Housing and
Urban Development and the Farmers Home Ad-
ministration; and

*(z) issues related to transfer from one project
or program to another; and

““(2) provide the services described in para-
graph (1) through—

““{A) professional and volunteer staff to older
individuals who are—

‘(i) participating in federally assisted and
other publicly assisted housing programs; or

‘'(ii) seeking Federal, State, and local housing
programs; and

‘“(B)(i) the State Long-Term Care Ombudsman
program under section 307(a)(12) or section 712;
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“(ii) a legal services or assistance organiza-
tion or through an organization that provides
both legal and other social services;

*'(iii) a public or not-for-profit social services
agency; or

‘“fiv) an agency or organization concerned
with housing issues but not responsible for pub-
licly assisted housing.

‘() AWARD OF GRANTS.—The Commissioner
shall award grants under subsection (a) to
agencies in varied geographic settings.

“(d) APPLICATION.—To be eligible to receive a
grant under subsection (a), an agency shall sub-
mit an application to the Commissioner at such
time, in such manner, and containing such in-
Sformation as the Commissioner may require, in-
cluding, at a minimum—

“(1) an assurance that the agency will con-
duct appropriate training of professional and
volunteer staff who will provide services
through the housing ombudsman demonstration
program,; and

“‘(2) an acceptable plan to involve in the dem-
onstration program the Department of Housing
and Urban Development, the Farmers Home Ad-
ministration, any entity described in subsection
(b)(3) through which the agency intends to pro-
vide services, and other agencies involved in
publicly assisted housing programs.

‘‘(e) ELIGIBLE AGENCIES.—Agencies eligible to
receive grants under this section shall include—

(1) State agencies;

“(2) area agencies on aging, applying in con-
junction with State agencies; and

“(3) other appropriate nonprofit entities, in-
cluding providers of services under the State
Long-Term Care Ombudsman program and the
elder rights and legal assistance development
program described in parts B and D of title VI,
respectively.

“(f) EVALUATIONS AND REPORTS.—

“(1) AGENCIES.—Each agency that receives a
grant under subsection (a) to establish a dem-
onstration program shall, not later than 3
months after the end of the period for which the
grant is awarded—

“(A) evaluate the effectiveness of the pro-
gram; and

“(B) submit a report containing the evalua-
tion to the Commissioner.

“(2) COMMISSIONER.—The Commissioner shall,
not later than 6 months after the end of the pe-
riod for which the Commissioner awards grants
under subsection (a)—

“(A) evaluate the effectiveness of each dem-
onstration program that receives a grant under
subsection (a); and

‘“(B) submit a report containing the evalua-
tion to the appropriate committees of Con-
gress.”.

SEC. 416. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—Section 43l(a) (42 U.S.C.
3037(a)) is amended—

(1) by striking paragraph (1) and inserting the
following new paragraph:

“(1) There are authorized to be appropriated
to carry out sections 420 through 426, 840,075,000
for fiscal year 1992, 342,079,000 for fiscal year
1993, $44,183,000 for fiscal year 1994, and
$46,392,000 for fiscal year 1995."";

(2) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(3) by inserting after paragraph (1) the follow-
ing new paragraph:

“(2)(A) There are authorized to be appro-
priated to carry out section 4264, $4,000,000 for
fiscal year 1992 and such sums as may be nec-
essary for each of the subsequent fiscal years.

“‘(B) There are authorized to be appropriated
to carry out section 426B, $5,000,000 for fiscal
year 1992, 35,500,000 for fiscal year 1993, and
36,000,000 for fiscal year 1994,

‘(C) There are authorized to be appropriated
to carry out section 426C, such sums as may be
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necessary for fiscal year 1992 and each of the
subsequent fiscal years.

(D) There are authorized to be appropriated
to carry out section 426D, $2,500,000 for each of
the fiscal years 1992 through 1995.

‘“(E) There are authorized to be appropriated
to carry out section 426E, such sums as may be
necessary for each of the fiscal years 1992
through 1995.

*(F) There are authorized to be appropriated
to carry out section 426F, $5,000,000 for each of
the fiscal years 1992 through 1995."";

(4) in paragraph (3) (as redesignated by para-
graph (2) of this section)—

(A) in the first sentence, by striking
‘31,000,000 for fiscal year 1989'' and inserting
**81,000,000 for fiscal year 1993"'; and

(B) in the second sentence, by striking "‘fiscal
year 1990"" and inserting ‘‘fiscal year 1994"";

(5) in paragraph (4), (as redesignated by para-
graph (2) of this section), by striking
*$2,000,000"" and all that follows through *'1989
and 1990" and inserting “‘such sums as may be
necessary for each of the fiscal years 1992
through 19395""; and

(6) by adding at the end the following new

paragraph:

**(5) There are authorized to be appropriated
to carry out section 429, $2,000,000 for fiscal year
1992 and such sums as may be necessary for
each of the subsequent fiscal years.".

(b) CONFORMING AMENDMENT.—Section 431(b)
is amended by striking “‘paragraph (2) or (3)"
and inserting “‘paragraph (3) or (4)"".

SEC. 417. PAYMENTS OF GRANTS FOR DEM-
ONSTRATION PROJECTS.

Section 432(c) (42 U.S.C. 3037a(c)) is amended
by striking “‘unless the Commissioner' and all
that follows and inserting ‘‘unless the Commis-
sioner—

‘(1) consults with the State agency prior to is-
suing the grant or contract; and

*(2) informs the State agency of the purposes
of the grant or contract when the grant or con-
tract is issued."”

SEC. 418. Rmmmmmm OF COMMISSIONER.

Section 433 (42 U.S.C. 3037b) is amended by
adding at the end the following new subsection:

“(c)(1) The Commissioner shall establish a
Clearinghouse - to provide information about
education and training projects established
under part A, and research and demonstration
projects, and other activities, established under
part B, to persons requesting the information.

*(2)(A) The Commissioner shall establish pro-
cedures specifying the length of time that the
Clearinghouse shall provide the information de-
scribed in paragraph (1) with respect to a par-
ticular project. The procedures shall require the
Clearinghouse to maintain the information be-
yond the term of the grant awarded, or contract
entered into, to carry out the project.

“(B) The Commissioner shall establish the
procedures described in subparagraph (A) after
consultation with—

(i) practitioners in the field of aging;

‘‘(ii) older individuals;

‘‘(iii) representatives of institutions of higher
education, as defined in section 1201(a) of the
Higher Education Act of 195 (42 U.S.C.
1141(a));

“(iv) national aging organizations;

““(v) State agencies;

“(vi) area agencies on aging,;

*‘(vii) legal assistance providers;

“‘(viii) service providers; and

*(iz) other persons with an interest in the
field of aging."'.

TITLE V—OTHER OLDER AMERICANS
PROGRAMS

Subtitle A—Community Service Employment
for Older Americans

SEC. 501. OLDER AMERICAN COMMUNITY SERVICE
EMPLOYMENT PROGRAM.
Section 502 (42 U.S.C. 3056) is amended—
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(1) in subsection (a), by inserting “‘and who
have poor employment prospects’ after “‘or
older"'; and

(2) in subsection (d)(1), by striking ‘‘within a
State such organization or program sponsor
shall submit to the State agency on aging”’ and
inserting “‘within a planning and service area in
a State such organization or program sponsor
shall submit to the State agency and the area
agency on aging of the planning and service
area’.

SEC. 502. COORDINATION.
edSectiou 503(a) (42 U.S.C. 3056a(a)) is amend-

(1) by redesignating paragraphs (1) through
(3) ?.s subparagraphs (A) through (C), respec-
tively;

(2) by inserting '*(1)"" after the subsection des-
ignation; and

(3) by adding at the end the following new
paragraph:

‘'(2) The Secretary of the Department of Labor
shall coordinate with the Commissioner to in-
crease job opportunities available to older indi-
viduals."'.

SEC. 503. EQAUIN&M DISTRIBUTION OF ASSIST-

Section 506(a) (42 U.S.C. 3056d(a)) is amend-
ed—

(1) in paragraph (1)—

(A) by striking subparagraph (B); and

(B) by striking “'Beginning with the first’' and
all that follows through ‘'Preference in award-
ing such grants or contracts” and inserting the
SJollowing:

"“(B) Preference in awarding grants or con-
tracts to organizations under this section’’; and

(2) by adding at the end the following new
paragraph:

“(5)(A) After the Secretary makes the alloca-
tions required by paragraphs (2), (3), and (4) for
a fiscal year, the Secretary shall ensure that the
funds allocated under the paragraphs are dis-
tributed in accordance with this paragraph.

‘'(B) If the amount appropriated to carry out
this title for the fiscal year erceeds 102 percent
of the amount appropriated to carry out this
title in fiscal year 1991, the Secretary shall—

‘(i) make available a portion of such in-
creased appropriations that is determined to be
appropriate by the Secretary (which portion
shall be not less than 25 percent of such in-
creased appropriations), for national grants and
contracts with public or private nonprofit orga-
nizations, for each year until the year (which
shall be not later than fiscal year 1995) in which
the amount awarded to each such grant recipi-
ent or contractor in the fiscal year equals, at a
minimum, 1.3 percent of the total amount appro-
priated under this title in fiscal year 1991; or

“(it) make available not less than 1.3 percent
of such total amount to each such grant recipi-
ent or contractor for each year thereafter.

“(C) The Secretary shall reserve such sums as
may be necessary for national grants or con-
tracts with public or nonprofit national Indian
aging organizations with the ability to provide
employment services to older Indians and with
national public or nonprofit Pacific Island and
Asian American aging organizations with the
ability to provide employment services to older
Pacific Island and Asian Americans.

‘“{D) The Secretary shall reserve an amount
that is not less than 1 percent and not more
than 3 percent of the amount appropriated in
ercess of the amount appropriated for fiscal
year 1978 for the purpose of entering into agree-
ments under section 502(e), relating to improving
transition to private employment.”

SEC. 504. AUTHORIZATION OF APPROPRIATIONS.

Section 508(a)(1) (42 U.S.C. 3056f(a)(1)) is
amended by striking *'$386,715,000" and all that
follows and inserting ‘'$470,055,000 for fiscal

year 1992, $493,557,000 for fiscal year 1993,
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$518,235,000 for fiscal year 1994, and $544,147,000
for fiscal year 1995; and”’.
Subtitle B—Grants for Native Americans
SEC. 511. INDIAN PROGRAM COORDINATION.
Section 614(a) (42 U.S.C. 3057e(a)) is amend-

ed—

(1) by striking “'and” at the end of paragraph
(10);

(2) by striking the period at the end of para-
graph (11) and inserting *'; and"’; and

(3) by adding at the end the following new
paragraph:

“'(12) provide an assurance that the organiza-
tion will coordinate programs under this title
and title I1l where applicable.”.

SEC. 512. NATIVE HAWAIIAN COORDINATION.

Section 624(a) (42 U.S.C. 3057j(a)) is amend-

ed—
(1) by striking “and’’ at the end of paragraph

9);

(2) by striking the period at the end of para-
graph (10) and inserting **; and’’; and

(3) by adding at the end the following new

paragraph:

'(11) provide an assurance that the organiza-
tion will coordinate programs under this title
and title 111 where applicable."’.

SEC. 513. PAYMENTS.

Section 632 (42 U.S.C. 3057m) is amended—

(1) by inserting “‘(a)" after the section des-
ignation; and

(2) by adding at the end the following new
subsections:

“(b) For fiscal year 1992 and each of the sub-
sequent fiscal years, the Commissioner shall
make available—

(1) to organizations who received a grant to
carry out the activities described in part A dur-
ing fiscal year 1991 a total amount at least equal
to the total amount made available to the per-
sons to carry out the activities during fiscal
year 1991; and

(2) to organizations who received a grant to
carry out the activities described in part B dur-
ing fiscal year 1991 a total amount at least equal
to the total amount made available to the orga-
nizations to carry out the activities during fiscal
year 1991.

“*(c) For fiscal year 1992 and each of the sub-
sequent fiscal years, the Commissioner shall
make available additional funds, from the por-
tion of funds appropriated for the fiscal year
that erxceeds the amount of funds appropriated
for fiscal year 1991, to tribal organizations
who—

(1) received a grant to carry out the activi-
ties described in part A in fiscal year 1980; and

'*(2) received a grant for a lower level of fund-
ing to carry out the activities in a later fiscal
year due to an increased number of tribal orga-
nizations receiving funding to carry out the ac-
tivities."".

SEC. 514. GRANTS FOR NATIVE AMERICANS.

Section 633 (42 U.S.C. 3057n) is amended to
read as follows:

“SEC. 633. AUTHORIZATION OF APPROPRIATIONS.

*“There are authorized to be appropriated to
carry out this title (other than section 615)—

(1) 823,321,000 for fiscal year 1992 of which
821,733,000 shall be available to carry out part A
and ;I,.S&&.OM shall be available to carry out
part B;

''(2) 824,603,000 for fiscal year 1993 of which
$22,928,000 shall be available to carry out part A
and $1,675,000 shall be available to carry out
part B;

‘'(3) 825,956,000 for fiscal year 1994 of which
824,189,000 shall be available to carry out part A
and $1,767,000 shall be available to carry out
part B; and

‘'(4) $27,384,000 for fiscal year 1995 of which
825,520,000 shall be available to carry out part A
and 81,864,000 shall be available to carry out
part B.".
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TITLE VI-ELDER RIGHTS SERVICES
SEC. 601. VULNERABLE ELDER RIGHTS PROTEC-
TION ACTIVITIES.
The Act (42 U.S.C. 3001 et seq.) is amended by
adding at the end the following new title:

“TITLE VII—GRANTS TO STATES FOR VUL-
NERABLE ELDER RIGHTS PROTECTION
ACTIVITIES

“PART A—GENERAL PROVISIONS

“SEC. 701, ESTABLISHMENT.

""The Commissioner, acting through the Ad-
ministration, shall establish and carry out o
program for making allotments to States to pay
Jor the Federal share of carrying out the elder
rights activities described in parts B through E.
“SEC. 702, AUTHORIZATION OF APPROPRIATIONS.

“(a) OMBUDSMAN PROGRAM.—There are au-
thorized to be appropriated to carry oul part B,
$20,000,000 for fiscal year 1992, $21,000,000 for
fiscal year 1993, $22,050,000 for fiscal year 1994,
and $23,150,000 for fiscal year 1995.

‘'(b) PREVENTION OF ABUSE, NEGLECT, AND
EXPLOITATION OF OLDER INDIVIDUALS.—There
are authorized to be appropriated to carry out
part C, $10,000,000 for fiscal year 1992,
$10,500,000 for fiscal year 1993, $11,020,000 for
fiscal year 1994, and $11,570,000 for fiscal year
1995.

'(c) STATE ELDER RIGHTS AND LEGAL ASSIST-
ANCE DEVELOPMENT PROGRAM.—There are au-
thorized to be appropriated to carry out part D,
810,000,000 for fiscal year 1992, $10,500,000 for
fiscal year 1993, 311,020,000 for fiscal year 1994,
and §11,570,000 for fiscal year 1995.

*‘(d) OUTREACH, COUNSELING, AND ASSISTANCE
PROGRAM.—There are authorized to be appro-
priated to carry out part E, $15,000,000 for fiscal
year 1992, §15,750,000 for fiscal year 1993,
816,540,000 for fiscal year 1994, and $17,360,000
for fiscal year 1995.

“SEC. 703. ALLOTMENT.

‘“ta) IN GENERAL—

‘(1) POPULATION.—In carrying out the pro-
gram described in section 701, the Commissioner
shall initially allot to each State, from the funds
appropriated under section 702 for each fiscal
year, an amount that bears the same ratio to the
funds as the population age 60 and older in the
State bears to the population age 60 and older in
all States.

“(2) MINIMUM ALLOTMENTS.—

‘““(A) IN GENERAL.—After making the initial al-
lotments described in paragraph (1), the Com-
missioner shall adjust the allotments in accord-
ance with subparagraphs (B) and (C).

'“(B) GENERAL MINIMUM ALLOTMENTS.—

‘(i) MINIMUM ALLOTMENT FOR STATES.—No
State shall be allotted less than one-half of 1
percent of the funds appropriated under section
702 for the fiscal year for which the determina-
tion is made.

““(ii) MINIMUM ALLOTMENT FOR TERRITORIES.—
Guam, the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands, shall each be allotted
not less than one-fourth of 1 percent of the
Junds appropriated under section 702 for the fis-
cal year for which the determination is made.
American Samoa and the Commonwealth of the
Northern Mariana Islands shall each be allotted
not less than one-sixteenth of 1 percent of the
sum appropriated under section 702 for the fis-
cal year for which the determination is made.

“(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN
AND ELDER ABUSE PROGRAMS.—

“/(i) OMBUDSMAN PROGRAM.—No State shall be
allotted for a fiscal year, from the funds appro-
priated under section 702(a), less than the
amount allotted to the State under section 304 in
fiscal year 1991 to carry out the State Long-
Term Care Ombudsman program under title I11.

‘‘(ii) ELDER ABUSE PROGRAMS.—No State shall
be allotted for a fiscal year, from the funds ap-
propriated under section 702(b), less than the
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amount allotted to the State under section 304 in
fiscal year 1991 to carry out programs with re-
spect to the prevention of abuse, neglect, and
exploitation of older individuals under title II1.

‘(D) DEFINITION.—For the purposes of this
paragraph, the term ‘State’ does not include
Guam, American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and the
Commonwealth of the Northern Mariana Is-
lands.

"'(b) REALLOTMENT . —

“'(1) IN GENERAL.—If the Commissioner deter-
mines that any amount allotted to a State for a
fiscal year under this section will not be used by
the State for carrying out the purpose for which
the allotment was made, the Commissioner shall
make the amount available to a State that the
Commissioner determines will be able to use the
amount for carrying out the purpose.

“(2) AVAILABILITY.—Any amount made avail-
able to a State from an appropriation for a fis-
cal year in accordance with paragraph (1) shall,
for purposes of this title, be regarded as part of
the allotment of the State (as determined under
subsection (a)) for the year, but shall remain
available until the end of the succeeding fiscal
vear.

“(c) WITHHOLDING.—If the Commissioner finds
that any State has failed to qualify under the
State plan requirements of section 705, the Com-
missioner shall withhold the allotment of funds
to the State. The Commissioner shall disburse
the funds withheld directly to any public or pri-
vate nonprofit institution or organization, agen-
cy, or political subdivision of the State submit-
ting an approved plan under section 705, which
includes an agreement that any such payment
shall be matched, in the proportion determined
under subsection (d) for the State, by funds or
in-kind resources from non-Federal sources.

‘"(d) FEDERAL SHARE.—

*(1) IN GENERAL.—The Federal share of the
costs of carrying out the elder rights activities
described in parts B through E is 85 percent.

*(2) NON-FEDERAL SHARE—The non-Federal
share of the costs shall be in cash or in kind. In
determining the amount of the non-Federal
share, the Commissioner may attribute fair mar-
ket value to services and facilities contributed
Sfrom non-Federal sources.

“SEC. 704. ORGANIZATION.

“‘In order for a State to be eligible to receive
allotments under this title—

‘(1) the State shall demonstrate eligibility
under section 305;

*(2) the State agency designated by the State
shall demonstrate compliance with the applica-
ble requirements of section 305; and

“(3) any area agency on aging designated by
the State agency and participating in such a
program shall demonstrate compliance with the
applicable requirements of section 305.

“SEC. 705. STATE PLAN.

““(a) ELIGIBILITY.—In order to be eligible to re-
ceive allotments under this title, a State shall
submit a State plan to the Commissioner, at
such time, in such manner, and containing such
information as the Commissioner may require.
At a minimum, the State plan shall contain—

(1) an assurance that the State, in carrying
out any part of this title for which the State re-
ceives funding under this title, will establish
programs in accordance with the requirements
of this title;

‘“(2) an assurance that the State will hold
public hearings, and use other means, to obtain
the views of older individuals, area agencies on
aging, and other interested parties regarding
programs carried out under this title;

*(3) an assurance that the State has submit-
ted, or will submit, a State plan in accordance
with section 307;

“(4) an assurance that the State, in consulta-
tion with area agencies on aging, will identify
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and prioritize statewide activities aimed at en-
suring that older individuals have access to,
and assistance in securing and maintaining,
benefits and rights;

“(5) an assurance that the State will use
Junds made available under this title for a part
in addition to, and will not supplant, any funds
that are erpended under any Federal or State
law in eristence on the day before the date of
the enactment of this title, to carry out the elder
rights activities described in the part;

“(6) an assurance that the State agrees to
pay, with non-Federal funds, 15 percent of the
casé of the carrying out each part of this title;
an

*(7) an assurance that the State will place no
restrictions, other than the requirements speci-
fied in section 712(a)(5)(C), on the eligibility of
agencies or organizations for designation as
local Ombudsman entities under section
712(a)(5).

“(b) APPROVAL.—The Commissioner shall ap-
prove any State plan that the Commissioner
finds fulfills the requirements of subsection (a).

‘(c) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—The Commissioner shall not make a final
determination disapproving any State plan, or
any modification of the plan, or make a final
determination that a State is ineligible under
section 704, without first affording the State
reasonable notice and opportunity for a hear-
ing.
*'(d) NONELIGIBILITY OR NONCOMPLIANCE.—

(1) FINDING.—The Commissioner shall take
the action described in paragraph (2) if the
Commissioner, after reasonable notice and op-
portunity for a hearing to the State agency,
finds that—

‘'(A) the State is not eligible under section 704;

‘(B) the State plan has been so changed that
the plan no longer complies substantially with
the provisions of subsection (a); or

*(C) in the administration of the plan there is
a failure to comply substantially with a provi-
sion of subsection (a).

‘"(2) WITHHOLDING AND LIMITATION.—If the
Commissioner makes the finding described in
paragraph (1) with respect to a State agency,
the Commissioner shall notify the State agency,
and shall—

“(A) withhold further payments to the State
from the allotments of the State under section
703; or

*(B) in the discretion of the Commissioner,
limit further payments to the State to projects
under or portions of the State plan not affected
by the ineligibility or noncompliance, until the
Commissioner is satisfied that the State will no
longer be ineligible or fail to comply.

*‘(3) DISBURSEMENT.—The Commissioner shall,
in accordance with regulations prescribed by the
Commissioner, disburse funds withheld or lim-
ited under paragraph (2) directly to any public
or nonprofit private organization or agency or
political subdivision of the State that submits an
approved plan in accordance with the provi-
sions of this section. Any such payment shall be
matched in the proportions specified in section
703(d).

‘'{e) APPEAL.—

‘(1) FILING.—

‘'(A) IN GENERAL.—A State that is dissatisfied
with a final action of the Commissioner under
subsection (b), (c), or (d) may appeal to the
United States court of appeals for the circuit in
which the State is located, by filing a petition
with the court not later than 30 days after the
final action. A copy of the petition shall be
transmitted by the clerk of the court to the Com-
missioner, or any officer designated by the Com-
missioner for the purpose.

*(B) RECORD.—On receipt of the petition, the
Commissioner shall file in the court the record
of the proceedings on which the action of the
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Commissioner is based, as provided in section
2112 of title 28, United States Code.

*(2) PROCEDURE.—

“(A) REMEDY.—On the filing of a petition
under paragraph (1), the court described in
paragraph (1) shall have jurisdiction to affirm
the action of the Commissioner or to set the ac-
tion aside, in whole or in part, temporarily or
permanently. Until the filing of the record, the
Commissioner may modify or set aside the order
of the Commissioner.

‘(B) ScoPE OF REVIEW.—The findings of the
Commissioner as to the facts, if supported by
substantial evidence, shall be conclusive, but
the court, for good cause shown, may remand
the case to the Commissioner to take further evi-
dence. If the court remands the case, the Com-
missioner shall, within 30 days, file in the court
the record of the further proceedings. Such new
or modified findings of fact shall likewise be
conclusive if supported by substantial evidence.

*“(C) FINALITY.—The judgment of the court af-
firming or setting aside, in whole or in part, any
action of the Commissioner shall be final, sub-
ject to review by the Supreme Court of the Unit-
ed States upon certiorari or certification as pro-
vided in section 1254 of title 28, United States
Code.

“/(3) STAY.—The commencement of proceedings
under this subsection shall not, unless so spe-
cifically ordered by the court, operate as a stay
of the action of the Commissioner.

“‘(f) PRIVILEGE.—Neither a State, nor a State
agency, may reguire any provider of legal assist-
ance under this title to reveal any information
that is protected by the attorney-client privilege.
“SEC. 706. ADMINISTRATION.

“(a) AGREEMENTS.—In carrying out the elder
rights activities described in parts B through E,
a State agency may, either directly or through
a contract or agreement, enter into agreements
with public or private nonprofit agencies or or-
ganizations, such as—

‘(1) other State agencies;

'(2) area agencies on aging;

(3) county governments;

“(4) universities and colleges;

““(5) Indian tribes; and

“(6) other statewide or local nonprofit service
providers or volunteer organizations.

‘“*(b) TECHNICAL ASSISTANCE.—

‘(1) OTHER AGENCIES.—In carrying out the
provisions of this title, the Commissioner may
request the technical assistance and cooperation
of such agencies and departments of the Federal
Government as may be appropriate.

““(2) COMMISSIONER.—The Commissioner shall
provide technical assistance and training (by
contract, grant, or otherwise) to programs estab-
lished under this title and to individuals des-
ignated under the programs to be representa-
tives of the programs.

“SEC. 707. AUDITS.

““(a) ACCESS.—The Commissioner and the
Comptroller General of the United States and
any of the duly authorized representatives of
the Commissioner or the Comptroller shall have
access, for the purpose of conducting an audit
or examination, to any books, documents, pa-
pers, and records that are pertinent to a grant
or contract received under this title.

“(b) LIMITATION.—State agencies and area
agencies on aging shall not request information
or data from providers that is not pertinent to
services furnished in accordance with this title
or a payment made for the services."".

SEC. 602. OMBUDSMAN PROGRAMS.

Title VII (as added by section 601 of this Act)
is amended by adding at the end the following
new part:

“"PART B—OMBUDSMAN PROGRAMS
“SEC. 711. DEFINITIONS.
**As used in this part:
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“(1) OFFicE—The term 'Office’ means the of-
fice established in section T12(a)(1)(4).

“{2) OMBUDSMAN.—The term ‘Ombudsman’
means the individual described in section
712(a)(2).

‘'(3) PROGRAM.—The term ‘program’ means
the State Long-Term Care Ombudsman program
established in section 712(a)(1)(B).

‘‘(4) REPRESENTATIVE.—The term ‘representa-
tive’ includes an employee or volunteer who rep-
resents an entity designated under section
712(a)(5) and who is individually designated by
the Ombudsman.

“SEC. 712. STATE LONG-TERM CARE OMBUDSMAN
PROGRAM.

“(a) ESTABLISHMENT .—

(1) IN GENERAL.—In order to be eligible to re-
ceive an allotment under section 703 from funds
appropriated under section 702(a), a State agen-
cy shall, in accordance with this section—

“(A) establish and operate an Office of the
State Long-Term Care Ombudsman, and

“(B) carry out through the Office a State
Long-Term Care Ombudsman program.

“(2) OMBUDSMAN.—The Office shall be headed
by an individual, to be known as the State
Long-Term Care Ombudsman, who shall be se-
lected from among individuals described in sec-
tion 201(d)(3).

“/(3) FUNCTIONS.—The Ombudsman shall serve
on a full-time basis, and shall, directly or
through representatives of the Office—

“(A) identify, investigate, and resolve com-
plaints that—

“(i) are made by, or on behalf of, older indi-
viduals who are residents of long-term care fa-
cilities; and

“(ii) relate to action, inaction, or decisions,
that may adversely affect the health, safety,
welfare, or rights of the residents (including the
welfare and rights of such residents with respect
to the appointment and activities of guardians
and representative payees), of—

**(I) providers, or representatives of providers,
of long-term care services;

“*(1I) public agencies; or

“(11I) health and social service agencies;

“(B) provide services to assist the residents in
protecting the health, safety, welfare, and
rights of the residents;

“(C) inform the residents about means of ob-
taining services described in subparagraphs (4)
and (B);

‘(D) ensure that the residents have regular
and timely access to the services provided
through the Office and that residents and com-
plainants receive timely responses to complaints
from representatives of the Office;

‘“(E) represent the interests of residents before
governmental agencies and seek administrative,
legal, and other remedies to protect the health,
safety, welfare, and rights of the residents;

“(F) provide administrative and technical as-
sistance to entities designated under paragraph
(5) to assist the entities in participating in the
program;

“(G)(i) analyze, comment on, and monitor the
development and implementation of Federal,
State, and local laws, regulations, and other
governmental policies and actions, that pertain
to the health, safety, welfare, and rights of the
residents, with respect to the adegquacy of long-
term care facilities and services in the State;

“(ii) recommend any changes in such laws,
regulations, policies and actions that the Office
determines to be appropriate; and

‘“(iii) facilitate public comment on the laws,
regulations, policies, and actions;

“(H)(i) provide for training representatives of
the Office;

“'(ii) promote the development of citizen orga-
nizations, to participate in the program; and

“(iii) provide technical support for the devel-
opment of resident and family councils to pro-

31163

tect the well-being and rights of residents of
long-term care facilities; and

‘“(I) carry out such other activities as the
Commissioner determines to be appropriate.

‘“(4) CONTRACTS AND ARRANGEMENTS.—

“(A) IN GENERAL.—Ezxcept as provided in sub-
paragraph (B), the State agency may establish
and operate the office, and carry out the pro-
gram, directly, or by contract or other arrange-
ment with any public agency or other eligible
private nonprofit organization.

*"(B) LICENSING AND CERTIFICATION ORGANIZA-
TIONS; ASSOCIATIONS.—The State agency may
not enter into the contract or other arrangement
described in subparagraph (A) with—

‘(i) an agency or organization that is respon-
sible for licensing or certifying long-term care
services in the State; or

‘(i) an association (or an affiliate of such an
association) of long-term care facilities (includ-
ing any other residential facility for older indi-
viduals).

*‘(5) DESIGNATION OF AREA OR LOCAL OMBUDS-
MAN ENTITIES AND REPRESENTATIVES.—

‘““(A) DESIGNATION.—In carrying out the du-
ties of the Office, the Ombudsman may des-
ignate an entity as an area or local Ombudsman
entity, and may designate an employee or vol-
unteer to represent the entity.

‘(B) DUTIES.—An individual so designated
shall, in accordance with the policies and provi-
sions established by the Office and the State
agency—

*'fi) provide services to protect the health,
safety, welfare and rights of residents of long-
term care facilities;

‘Y(ii) ensure that residents of long-term care
Jacilities in the service areas of the entity have
regular, timely access to representatives of the
program and timely responses to complaints and
requests for assistance;

‘'(iii) identify, investigate, and resolve com-
plaints made by or on behalf of residents of
long-term care facilities that relate to action, in-
action, or decisions that may adversely affect
the health, safety, welfare, or rights of the resi-
dents;

‘*(iv) represent the interests of residents before
government agencies and seek administrative,
legal, and other remedies to protect the health,
safety, welfare, and rights of the residents;

“(u)(I) review, and if necessary, comment on
any eristing and proposed laws, regulations,
and other government policies and actions, that
pertain to the rights and well-being of residents
of long-term care facilities; and

“(11) facilitate the ability of the public to com-
ment on the laws, regulations, policies, and ac-
tions;

““(vi) support the development of resident and
family councils; and

“‘(vii) carry out other activities that the Om-
budsman determines to be appropriate.

‘(C) ELIGIBILITY FOR DESIGNATION.—Area or
local entities eligible to be designated as Om-
budsman entities, and persons eligible to be des-
ignated as representatives, shall—

“(i) have demonstrated capability to carry out
the responsibilities of the Office;

“‘(ii) be free of conflicts of interest;

‘Y(iii) in the case of the entities, be public or
private not-for-profit entities; and

“(iv) meet such additional reguirements as the
Ombudsman may specify.

*"(D) POLICIES AND PROCEDURES.—

‘(i) IN GENERAL.—The State agency shall es-
tablish, in accordance with the Office, policies
and procedures for monitoring area and local
Ombudsman entities designated as subdivisions
of the Office under subparagraph (A).

‘(i) PoLICIES.—In a case in which the enti-
ties are grantees or employees of area agencies
on aging, the State agency will develop the poli-
cies in consultation with the area agencies on
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aging. The policies shall provide for participa-
tion and comment by the agencies and for reso-
lution of concerns with respect to case activity.

*(iii) CONFIDENTIALITY AND DISCLOSURE.—The
State agency shall develop the policies and pro-
cedures in accordance with all provisions of this
title regarding confidentiality and conflict of in-
terest.

*'(b) PROCEDURES FOR ACCESS.—

(1) IN GENERAL.—The State shall ensure that
representatives of the Office shall have—

“'(A) immediate access to long-term care facili-
ties and the residents of the facilities;

“(B)(i) appropriate access to review the medi-
cal and social records of a resident, if—

*(I) the representative has the permission of a
resident, or the legal representative of a resi-
dent; or

‘““(II) a resident is unable to consent to the re-
view and has no legal representative; or

“'(ii) such access to the records as is necessary
to investigate a complaint, if—

“(I) a legal guardian of a resident refuses to
give the permission;

“(II) a representative of the Office has rea-
sonable cause to believe that the guardian is not
acting in the best interests of the resident; and
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the Office and reported in writing to the Om-
budsman as soon as practicable; or

‘‘(iii) the disclosure is required by court order.

‘*(e) CONSULTATION.—In planning and operat-
ing the program, the State agency shall consider
the views of area agencies on aging, older indi-
viduals, and provider entities.

*"(f) CONFLICT OF INTEREST.—The State agen-
cy shall—

‘(1) ensure that no individual, or member of
the immediate family of an individual, involved
in the designation of the Ombudsman (whether
by appointment or otherwise) or the designation
of an entity designated under subsection (a)(5),
is subject to a conflict of interest;

“(2) ensure that no officer, employee, or other
representative of the Office, or member of the
immediate family of the officer, employee, or
other representative of the Office, is subject to a
conflict of interest; and

‘(3) establish, and specify in writing, mecha-
nisms to identify and remove conflicts of interest
referred to in paragraphs (1) and (2), including
such mechanisms as—

‘‘(4) the methods by which the State agency
will examine individuals, and immediate family

*(11I) the representative obtains the approval
of the Ombudsman;

*'(C) access to the administrative records, poli-
cies, and documents, to which all residents or
the general public have access, of long-term care
facilities; and

‘(D) access to and, on regquest, copies of all li-
censing and certification records maintained by
the State with respect to long-term care facili-

**(2) PROCEDURES.—The State agency shall es-
tablish procedures to ensure the access described
in paragraph (1).

‘“'(c) REPORTING SYSTEM.—The State agency
shall establish a statewide uniform reporting
system to—

(1) collect and analyze data relating to com-
plaints and conditions in long-term care facili-
ties or to residents of the facilities for the pur-
pose of identifying and resolving significant
problems; and

‘*(2) submit the data, on a regular basis, to—

"'(A) the agency of the State responsible for li-
censing or certifying long-term care facilities in
the State;

‘*(B) other State and Federal entities that the
Ombudsman determines to be appropriate; and

‘(C) the Commissioner.

*(d) DISCLOSURE.—

‘(1) IN GENERAL.—The State agency shall es-
tablish procedures for the disclosure of program
files, and of records described in subsection
(b)(1), that are maintained by the program.

‘'{2) IDENTITY OF COMPLAINANT OR RESI-
DENT.—The procedures described in paragraph
(1) shall—

‘“(A) provide that, subject to subparagraph
(B), the files and records described in paragraph
(1) may be disclosed only at the discretion of the
Ombudsman (or the person designated by the
Ombudsman to disclose the files and records);
and

“(B) prohibit the disclosure of the identity of
any complainant or resident of a long-term care
facility with respect to whom the Office main-
tains such files or records unless—

/(i) the complainant or resident, or the legal
representative of the complainant or resident,
consents to the disclosure and the consent is
given in writing;

“'(ii) in a case in which the complainant or
resident is mentally competent and unable to
provide written consent due to physical infir-
mity or other extreme circumstance—

“(I) the complainant or resident gives consent
orally; and

“(II) the consent is documented contempora-
neously in a writing made by a representative of

bers, to identify the conflicts; and

“(B) the actions that the State agency will re-
quire the individuals and such family members
to take to remove such conflicts.

‘‘(g) LEGAL COUNSEL.—The State agency shall
ensure that—

‘“(1)(A) adeguate legal counsel is available,
and is able, without conflict of interest, to—

**(i) provide ice and ¢ Itation needed to
protect the health, safety, welfare, and rights of
residents of long-term care facilities; and

‘(i) assist the Ombudsman and representa-
tives of the Office in the performance of the offi-
cial duties of the Ombudsman and representa-
tives; and

‘(B) legal representation is provided to any
representative of the Office against whom suit
or other legal action is brought or threatened to
be brought in connection with the performance
of the official duties of the Ombudsman or such
a representative; and

‘“(2) the Office pursues administrative, legal,
and other appropriate remedies on behalf of
residents of long-term care facilities.

‘“th) ADMINISTRATION.—The State agency
shall require the Office to—

/(1) prepare an annual report—

""(A) describing the activities carried out by
the Office in the year for which the report is
prepared;

‘“(B) containing and analyzing the data col-
lected under subsection (c);

“(C) evaluating the problems erperienced by,
and the complaints made by or on behalf of,
residents of long-term care facilities;

‘(D) containing recommendations for—

“(i) improving quality of the care and life of
the residents; and

‘(ii) protecting the health, safety, welfare,
and rights of the residents;

‘“(E)(i) analyzing the success of the program
including success in providing services to resi-
dents of board and care facilities and other simi-
lar adult care homes; and

‘‘(ii) identifying barriers that prevent the opti-
mal operation of the program; and

““(F) providing policy, regulatory, and legisla-
tive recommendations to solve identified prob-
lems, to resolve the complaints, to improve the
quality of care and life of the residents, to pro-
tect the health, safety, welfare, and rights of
the residents, and to remove the barriers;

‘2) analyze, comment on, and monitor the
development and implementation of Federal,
State, and local laws, regulations, and other
government policies and actions that pertain to
long-term care facilities and services, and to the
health, safety, welfare, and rights of the resi-
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dents, in the State, and recommend any changes
in such laws, regulations, and policies as the
Office determines to be appropriate;

*“(3)(A) provide such information as the Office
determines to be necessary to public and private
agencies, legislators, and other persons, regard-
ing—

‘(i) the problems and concerns of older indi-
viduals residing in long-term care facilities; and

‘‘(ii) recommendations related to the problems
and concerns; and

‘(B) make available to the public, and submit
to the Commissioner, the chief erecutive officer
of the State, the State legislature, the State
agency responsible for licensing or certifying
long-term care facilities, and other appropriate
governmental entities, each report prepared
under paragraph (1);

“(4)(A) not later than January 1, 1993, estab-
lish procedures for the training of the represent-
atives of the Office, including unpaid volun-
teers, based on model standards developed by
the National Ombudsman Resource Center es-
tablished under section 202(a)(21), in consulta-
tion with representatives of citizen groups, long-
term care providers, and the Office, that—

‘'{i) specify a minimum number of hours of
initial training;

‘*(ii) specify the content of the training, in-
cluding training relating to—

‘"(I) Federal, State, and local laws, regula-
tions, and policies, with respect to long-term
care facilities in the State;

‘“(I1) investigative technigues; and

“(III) such other matters as the State deter-
mines to be appropriate; and

*'(iii) specify an annual number of hours of
in-service training for all designated representa-
tives; and

*"(B) require implementation of the procedures
effective October 1, 1993;

"'(5) prohibit any representative of the Office
(other than the Ombudsman) from carrying out
any activity described in subparagraphs (A)
through (G) of subsection (a)(3) unless the rep-
resentative—

“(4) has received the training required under
subsection (h)(4); and

“(B) has been approved by the Ombudsman as
qualified to carry out the activity on behalf of
the Office.

*(6) coordinate ombudsman services with the
protection and advocacy systems for individuals
with developmental disabilities and mental ill-
nesses established under—

“(A) part A of the Developmental Disabilities
Assistance and Bill of Rights Act (42 U.S.C. 6001
et seq.); and

*“(B) the Protection and Advocacy for Men-
tally er Individuals Act of 1986 (42 U.S.C. 10801
et seq.);

"'(7) coordinate, to the greatest extent possible,
ombudsman services with legal assistance serv-
ices provided under section 306(a)(2)(C), through
adoption of memoranda of understanding and
other means; and

'(8) include any area or local Ombudsman en-
tity designated by the Ombudsman under sub-
section (a)(5) as a subdivision of the Office.

“(i) LiaBiLITY.—The State shall ensure that
no representative of the Office will be liable
under State law for the good faith performance
of official duties.

“(j) NONINTERFERENCE.—The State shall—

‘(1) ensure that willful interference with rep-
resentatives of the Office in the performance of
the official duties of the representatives (as de-
fined by the Commissioner) shall be unlawful;

*(2) prohibit retaliation and reprisals by a
long-term care facility or other entity with re-
spect to any resident, employee, or other person
for filing a complaint with, providing informa-
tion to, or otherwise cooperating with any rep-
resentative of, the Office; and
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*‘(3) provide for appropriate sanctions with re-
spect to the interference, retaliation, and repris-
als

“SEC. 713. REGULATIONS.

““The Commissioner shall issue and periodi-
cally update regulations respecting conflicts of
interest by persons described in paragraphs (1)
and (2) of section 712(f).".

SEC. 603. PROGRAMS FOR PREVENTION OF
ABUSE, NEGLECT, AND EXPLOI-
TATION.

(a) PURPOSE.—The purpose of this section is
to assist States in the design, development, and
coordination of comprehensive services of the
State and local levels to prevent, treat, and rem-
edy elder abuse, neglect, and exploitation.

(b) PROGRAMS.—Title VII (as added by section
601, and amended by section 602, of this Act) is
amended by adding at the end the following
new part:

“PART C—PROGRAMS FOR PREVENTION OF
ABUSE, NEGLECT, AND EXPLOITATION
“SEC. 721. PREVENTION OF ABUSE, NEGLECT,
AND EXPLOITATION OF OLDER INDI-
VIDUALS.

‘““(a) ESTABLISHMENT.—In order to be eligible
to receive an allotment under section 703 from
Sfunds appropriated under section 702(b), a State
agency shall, in accordance with this section,
and in consultation with area agencies on
aging, develop and enhance programs for the
prevention of abuse, neglect, and erploitation of
older individuals.

‘'(b) USE OF ALLOTMENTS.—The State agency
shall use an allotment made under subsection
{a) to carry out, through the programs described
in subsection (a), activities to develop, strength-
en, and carry out programs for the prevention
and treatment of elder abuse, neglect, and ex-
ploitation, including—

‘(1) providing for public education and out-
reach to identify and prevent abuse, neglect,
and exploitation of older individuals;

‘‘(2) ensuring the coordination of services pro-
vided by area agencies on aging with services
instituted under the State adult protection sery-
ice program;

**(3) promoting the development of information
and data systems, including elder abuse report-
ing systems, to guantify the ertent of elder
abuse, neglect, and exploitation in the State;

‘*'(4) conducting analysis of State information
concerning elder abuse, neglect, and exploi-
tation and identifying unmet service, enforce-
ment, or intervention needs;

**(5) conducting training for individuals, pro-
fessionals, and paraprofessionals, in relevant
fields on the identification, prevention, and
treatment of elder abuse, neglect, and exploi-
tation, with particular focus on prevention and
enhancement of self-determination and auton-
omy,

‘“(6) providing technical assistance to pro-
grams that provide or have the potential to pro-
vide services for victims of abuse, neglect, and
erploitation and for family members of the vic-
tims;

“(7) conducting special and on-going training,
for individuals involved in serving victims of
abuse, neglect, and exrploitation, on the topics of
self-determination, individual rights, State and
Federal requirements concerning confidential-
ity, and other topics determined to be a State
agency to be appropriate; and

‘(8) promoting the development of an elder
abuse, neglect, and exploitation system—

“(A) that includes a State elder abuse, ne-
glect, and erploitation law that includes provi-
sions for immunity, for persons reporting in-
stances of elder abuse, neglect, and exploitation,
from prosecution arising out of such reporting,
under any State or local law;

““(B) under which a State agency—

*(i) on receipt of a report of known or sus-
pected instances of elder abuse, neglect, or ex-
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ploitation, shall promptly initiate an investiga-
tion to substantiate the accuracy of the report;
and

*(ii) on a finding of abuse, neglect, or erploi-
tation, shall take steps, including appropriate
referral, to protect the health and welfare of the
abused, neglected, or exploited elder;

‘(C) that includes, throughout the State, in
connection with the enforcement of elder abuse,
neglect, and exploitation laws and with the re-
porting of suspected instances of elder abuse,
neglect, and exploitation—

(i) such administrative procedures;

“'(ii) such personnel trained in the special
problems of elder abuse, neglect, and erploi-
tation prevention and treatment;

““(iii) such training procedures;

“fiv) such institutional and other facilities
(public and private); and

“(v) such related multidisciplinary programs
and services,
as may be necessary or appropriate to ensure
that the State will deal effectively with elder
abuse, neglect, and exploitation cases in the
State;

‘(D) that preserves the confidentiality of
records in order to protect the rights of elders;

*(E) that provides for the cooperation of law
enforcement officials, courts of competent juris-
diction, and State agencies providing human
services with respect to special problems of elder
abuse, neglect, and exploitation;

*(F) that enables an elder to participate in
decisions regarding the welfare of the elder, and
makes the least restrictive alternatives available
to an elder who is abused, neglected, or ex-
ploited; and

“(G) that includes a State clearinghouse for
dissemination of information to the general pub-
lic with respect to—

(i) the problems of elder abuse, neglect, and
erploitation;

**(ii) the facilities; and

*!(iii) prevention and treatment methods avail-
able to combat instances of elder abuse, neglect,
and exploitation.

“(c) APPROACH.—In developing and enhanc-
ing programs under subsection (a), the State
agency shall use a comprehensive approach, in
consultation with area agencies on aging, to
identify and assist older individuals who are
subject to abuse, neglect, and exploitation, in-
cluding older individuals who live in State li-
censed facilities, unlicensed facilities, or domes-
tic or community-based settings.

“(d) COORDINATION.—In developing and en-
hancing programs under subsection (a), the
State agency shall coordinate the programs with
other State and local programs and services for
the protection of vulnerable adults, particularly
vulnerable older individuals, including pro-
grams and services such as—

“(1) area agency on aging programs;

“‘(2) adult protective service programs;

*“(3) the State Long-Term Care Ombudsman
program established in part B;

‘(4) protection and advocacy programs;

‘(5) facility and other long-term care provider
licensure and certification programs;

*(6) medicaid fraud and abuse services;

“(7) victim assistance programs; and

"“(8) consumer protection and law enforcement
programs, as well as other State and local pro-
grams that identify and assist vulnerable older
individuals.

‘““(e) REQUIREMENTS.—In developing and en-
hancing programs under subsection (a), the
State agency shall—

*(1) not permit involuntary or coerced partici-
pation in such programs by alleged victims,
abusers, or members of their households;

**(2) require that all information gathered in
the course of receiving a report described in sub-
section (b)(8)(B)(i), and making a referral de-
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scribed in subsection (b)(8)(B)(ii), shall remain
confidential unless—

“(A) all parties to such complaint or report
consent in writing to the release of such infor-
mation; or

“(B) the release of such information is to a
law enforcement agency, public protective serv-
ice agency, licensing or certification agency,
ombudsman program, or protection or advocacy
system; and

“(3) make all reasonable efforts to resolve any
conflicts with other public agencies with respect
to confidentiality of the information described
in paragraph (2) by entering into memoranda of
understanding that narrowly limit disclosure of
information, consistent with the reguirements
described in paragraph (2).".

SEC. 604. STATE ELDER RIGHTS AND LEGAL AS-
SISTANCE DEVELOPMENT  PRO-
GRAMS.

Title VII (as added by section 601, and amend-

ed by sections 602 and 603(b), of this Act) is fur-

ther amended by adding at the end the follow-
ing new part:

“PART D—STATE ELDER RIGHTS AND LEGAL

ASSISTANCE DEVELOPMENT PROGRAM
“SEC. 731. STATE ELDER RIGHTS AND LEGAL AS-
SISTANCE DEVELOPMENT.

“(a) ESTABLISHMENT.—

“/(1) IN GENERAL.—In order to be eligible to re-
ceive an allotment under section 703 from funds
appropriated under section 702(c), a State agen-
cy shall, in accordance with this section and in
consultation with area agencies on aging, estab-
lish a program to provide leadership for exrpand-
ing the quality and quantity of legal and advo-
cacy assistance as a means for ensuring a com-
prehensive elder rights system.

'(2) Focus.—In carrying out the program es-
tablished under this part, the State agency shall
coordinate area agencies on,aging and other en-
tities in the State that assist older individuals
in—

"(A) understanding the rights of the individ-

"(B) ezercising choice;

‘“CC) benefiting from mices and opportuni-
ties promised by law;

“(D) maintaining rights consistent with the
capacity of the individuals; and

""(E) solving disputes using the most efficient
and appropriate methods for representation and
assistance.

“(b) FUNCTIONS.—In carrying out this part,
the State agency shall—

‘(1) establish a focal point for elder rights
policy review, analysis, and advocacy at the
State level, including such issues as guardian-
ship, age discrimination, pension and health
benefits, insurance, consumer protection, surro-
gate decisionmaking, protective services, public
benefits, and dispute resolutions;

“(2) provide a State legal assistance developer
and other personnel sufficient to ensure—

“(A) State leadership in securing and main-
taining legal rights of older individuals;

“(B) capacity for coordinating the provision
of legal assistance; and

‘(C) capacity to provide technical assistance,
training and other supportive functions to area
agencies on aging, legal assistance providers,
ombudsmen, and other persons as appropriate;

“(3)(A) develop, in conjunction with area
agencies on aging and legal assistance provid-
ers, statewide standards for the delivery of legal
assistance to older individuals; and

“(B) provide technical assistance to area
agencies on aging and legal assistance providers
to enhance and monitor the quality and quan-
tity of legal assistance to older individuals, in-
cluding technical assistance in developing plans
Jor targeting services to reach the individuals
with greatest economic and social need (with
particular attention to low-income minority in-
dividuals);
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“‘(4) provide consultation to, and ensure, the
coordination of activities with the legal assist-
ance services provided under title III, services
provided by the Legal Service Corporation, and
services provided under parts B, C, and E, as
well as other State or Federal programs adminis-
tered at the State and local levels that address
the legal assistance needs of older individuals;

*'(5) provide for the education and training of
professionals, volunteers, and older individuals
concerning elder rights, the requirements and
benefits of specific laws, and methods for en-
hancing the coordination of services;

‘'(6) promote, and provide as appropriate,
education and training for individuals who are
or might become guardians or representative
payees of older individuals, including informa-
tion on—

““(A) the powers and duties of guardians or
representative payees; and

*(B) alternatives to guardianship;

'(7) promote the development of, and provide
technical assistance concerning, pro bono legal
assistance programs, State and local bar com-
mittees on aging, legal hot lines, alternative dis-
pute resolution, aging law curricula in law
schools and other appropriate educational insti-
tutions, and other methods to erpand access by
older individuals to legal assistance and other
advocacy and elder rights services;

"'(8) provide for periodic assessments of the
status of elder rights in the State, including
analysis—

‘“{A) of the unmet need for assistance in re-
solving legal problems and benefits-related prob-
lems, methods for expanding advocacy services,
the status of substitute decisionmaking systems
and services (including systems and services re-
garding guardianship, representative payeeship,
and advance directives), access to courts and
the justice system, and the implementation of
civil rights and age 'discrimination laws in the
State; and

*“(B) of problems and unmet needs identified
in programs established under title III and other

ograms; and

*(9) develop working agreements with—

“(A) State entities, including the consumer
protection agency, the court system, the attor-
ney general, the State equal employment oppor-
tunity commission, and other appropriate State
agencies and entities; and

"“(B) Federal entities, including the Social Se-
curity Administration and the Veterans' Admin-
istration, and other appropriate entities, for the
purpose of identifying elder rights services pro-
vided by the entities, and coordinating services
with programs established under title III and
parts B, C, and E of the title.".

SEC. 605. OUTREACH, COUNSELING, AND ASSIST-
ANCE PROGRAMS.

(a) PURPOSE.—The purpose of this section is
to provide outreach, counseling, and assistance
in order to assist older individuals in obtaining
benefits under—

(1) public and private health insurance, long-
term care insurance, and life insurance pro-
grams; and

(2) public benefit programs to which the indi-
viduals are entitled, including benefits under
the supplemental security income, medicaid,
medicare, food stamp, and low-income home en-
ergy assistance programs.

(b) PrROGRAM.—Title VII (as added by section
601, and amended by sections 602, 603(b), and
604, of this Act) is amended by adding at the
end the following new part:

“PART E—OUTREACH, COUNSELING, AND
ASSISTANCE PROGRAM
“SEC., 741. STATE OUTREACH, COUNSELING, AND
ASSISTANCE PROGRAM FOR INSUR-
ANCE AND PUBLIC BENEFIT PRO-
GRAMS.
"(a) DEFINITIONS.—As used in this section:

CONGRESSIONAL RECORD—SENATE

‘(1) INSURANCE PROGRAM.—The term ‘insur-
ance program’ means—

“(A) the medicare program established under
title XVIII of the Social Security Act (42 U.S.C.
1395 et seq.);

“(B) the medicaid program established under
title XIX of the Social Security Act (42 U.S.C.
1396 et seq.); or

“(C) another public or private insurance pro-
gram.

“(2) MEDICARE SUPPLEMENTAL POLICY.—The
term ‘medicare supplemental policy' has the
meaning given the term in section 1882(g)1) of
the Social Security Act (42 U.S.C. 1395ss(g)(1)).

“*(3) PENSION PLAN.—The term 'pension plan'
means an employee pension benefit plan, as de-
fined in section 3(2) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1002(2)).

‘“(4) PUBLIC BENEFIT PROGRAM.—The term
‘public benefit program’ means—

“(A) the Federal Old-Age, Survivors, and Dis-
ability Insurance Benefits programs under title
II of the Social Security Act (42 U.S.C. 401 et

seq.);

“(B) the medicare program established under
title XVIII of the Social Security Act;

“{C) the medicaid program established under
title XIX of the Social Security Act;

‘(D) the program established under the Food
Stamp Act of 1977 (7 U.S.C. 2011 et seq.);

‘“(E) the program established under the Low-
Income Home Energy Assistance Act of 1981 (42
U.S.C. 8621 et seq.);

"“(F) the supplemental security income pro-
gram established under title XVI of the Social
Security Act (42 U.S.C. 1361 et seq.);

“({G) with respect to a qualified medicare ben-
eficiary, as defined in section 1905(p) of the So-
cial Security Act (42 U.S.C. 1396d(p)), the medi-
care program described in title XVIII of the So-
cial Security Act; or

“(H) another public benefit program.

**(5) STATE INSURANCE ASSISTANCE PROGRAM.—
The term ‘insurance assistance program’ means
the program established under subsection (b)(1).

“(6) STATE PUBLIC BENEFIT ASSISTANCE PRO-
GRAM.—The term ‘public benefit assistance pro-
gram’ means the program established under sub-
section (b)(2).

“(b) ESTABLISHMENT.—In order to receive an
allotment under section 703 from funds appro-
priated under section 702(d), a State agency
shall, in coordination with area agencies on
aging and in accordance with this section, es-
tablish—

“(1) a program to provide to older individuals
outreach, counseling, and assistance related to
obtaining benefits under an insurance program;
and

“(2) a program to provide outreach, counsel-
ing, and assistance to older individuals who
may be eligible for, but who are not receiving,
benefits under a public benefit pmgmm includ-
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“'(v) in comparing life insurance policies and
in filing claims and obtaining benefits under
such policies;

“(vi) in comparing other forms of insurance
policies not described in clause (v) and in filing
claims and obtaining benefits under such poli-
cies as determined necessary, and

“‘fvii) in comparing current and future health
and post-retirement needs related to pension
plans, and the relationship of such plans to in-
surance and public benefit programs;

“(B) establish a system of referrals to appro-
priate providers of legal assistance, and to ap-
propriate agencies of the Federal or State gov-
ernment regarding the problems of older individ-
uals related to health and other forms of insur-
ance and public benefits programs;

*(C) give priority lo providing assistance to
older individuals with the greatest economic

“(D) ensure that services provided under the
program will be coordinated with programs es-
tablished under parts B, C, and D of this title,
and under title 11I;

‘“(E) provide for adeguate and trained staff
(including volunteers) necessary to carry out
the program;

'"(F) ensure that staff (including volunteers)
of the agency and of any agency or organiza-
tion described in subsection (d) will not be sub-
ject to a conflict of interest in providing services
under the program;

‘(G) provide for the collection and dissemina-
tion of timely and accurate information to staff
(including volunteers) related to insurance and
public benefits programs;

‘(H) provide for the coordination of informa-
tion on insurance programs between the staff of
departments and agencies of the State govern-
ment and the staff (including volunteers) of the
program; and

‘(1) make recommendations related to
consumer protection that may affect individuals
eligible for, or receiving, health or other insur-
ance; and

(2) in carrying out a State public benefits as-
sistance program—

""(A) carry out activities to identify older indi-
viduals with the greatest economic need who
may be eligible for, but who are not receiving,
benefits or assistance under a public benefits
program;

‘“B) conduct outreach activities to inform
older individuals of the requirements for eligi-
bility to receive such assistance and such bene-
Jits;

“(C) assist older individuals in applying for
such assistance and such benefits;

‘'(D) establish a system of referrals to appro-
priate providers of legal assistance, or to appro-
priate agencies of the Federal or State govern-
ment regarding the problems of older individuals

ing benefits as a qualified medicare benej
as defined in section 1905(p) of the Social Sacu-
rity Act.

‘(c) INSURANCE AND PUBLIC BENEFITS PRoO-
GRAMS.—The State agency shall—

“(1) in carrying out a State insurance assist-
ance program—

“(4) provide information and counseling to
assist older individuals—

“(i) in filing claims and obtaining benefils
under title XVIII and title XIX of the Social Se-
curity Act;

‘‘(ii) in comparing medicare supplemental poli-
cies and in filing claims and obtaining benefits
under such policies;

“(iti) in comparing long-term care insurance
policies and in filing claims and obtaining bene-
fits under such policies;

“'(iv) in comparing other types of health in-
surance policies not described in clause (iii) and
in filing claims and obtaining benefits under
such policies;

related to public benefit programs;

“(E) comply with the regquirements specified in
subparagraphs (C) through (F) of paragraph (1)
with respect to the State public benefits assist-
ance program;

*(F) provide for the collection and dissemina-
tion of timely and accurate information to staff
(including volunteers) related to public benefits
programs;

“(G) provide for the coordination of informa-
tion on public benefits programs between the
staff of departments and agencies of the State
government and the staff (including volunteers)

of the State public benefits assistance program;
and
‘“(H) make rtecommendations related to

consumer protection that may affect individuals
eligible for, or receiving, benefits under a public
benefits program.

“'(d) ADMINISTRATION.—The State agency may
operate the State insurance and State public
benefits assistance programs directly, in co-
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operation with other State agencies, or under an
agreement with a statewide nonprofit organiza-
tion, area agency on aging, or another public,
or nonprofit agency or organization.

‘“‘(e) MAINTENANCE OF EFFORT.—Any funds
appropriated for the activities under this part
shall supplement, and shall not supplant, funds
that are erpended for similar purposes under
any Federal, State, or local insurance or public
benefits program.

“‘(f) COORDINATION.—A State that receives an
allotment under section 703 and receives a grant
under section 4360 of the Omnibus Reconcili-
ation Act of 1990 (42 U.S.C. 1395b-4) to provide
services in accordance with the section shall co-
ordinate the services with activities provided by
the State agency through the programs de-
sgribed in paragraphs (1) and (2) of subsection
(b).".

SEC. 606. TECHNICAL AND CONFORMING AMEND-
MENTS.

() OMBUDSMAN PROGRAM.—

(1) SOCIAL SECURITY ACT.—

(A) Section 1819 of the Social Security Act (42
U.S.C. 1395i-3) is amended in subsections
(c)(2)(B)(iii)(II) and (g)(5)(B) by striking *‘estab-
lished under section 307(a)(12) of the Older
Americans Act of 1965"" and inserting ‘‘estab-
lished under title 111 or VII of the Older Ameri-
cans Act of 1965 in accordance with section 712
of the Act’’.

(B) Section 1919 of the Social Security Act (42
U.S.C. 139r) is amended in subsections
(c)(2)(B)(iii)(II) and (g)(5)(B) by striking *‘estab-
lished wunder section 307(a)(12) of the Older
Americans Act of 1965 and inserting ‘‘esi
lished under title 111 or VII of the Older Ameri-
cans Act of 1965 in accordance with section 712
of the Act™.

(2) OLDER AMERICANS ACT OF 1965,—

(A) Section 207(b) (42 U.S.C 3018(b)) is amend-

(i) in paragraph (1)(A), by striking by sec-
tion 307(a)(12)(C)" and inserting ‘‘under titles
111 and VII in accordance with section 712(c)";
and

(ii) in paragraph (3)—

(1) by striking “by section 307(a)(12)(H)(i)"
and inserting “‘under titles IIT and VII in ac-
cordance with section 712(h)(1)""; and

(II) by striking subparagraph (E) and insert-
ing the following new subparagraph:

“(E) each public agency or private organiza-
tion designated as an Office of the State Long-
Term Care Ombudsman under title 11l or VII in
accordance with section 712(a)(4)(A).”.

{B) Section 301(c) (42 U.5.C. 3021(c)) is amend-
ed by striking ‘‘section 307(a)(12), and to indi-
viduals designated under such section' and in-
serting ‘'section 307(a)(12) in accordance with
section 712, and to individuals within such pro-
grams designated under section 712"".

(C)  Section  304(d)1)(C) (42 U.S.C.
3024(d)(1)(C)) is amended by striking *‘(exclud-
ing any amount’ and all that follows through
“303(a)(3))".

(D) Section 351(4) (42 U.S.C. 30301(4)) is
amended by striking “‘under section 307(a)(12)”
and inserting “‘under titles IIl and VII in ac-
cordance with section 712"".

(b) PROGRAMS FOR PREVENTION OF ABUSE, NE-
GLECT, AND EXPLOITATION.—

(1) Section 321(15) (42 U.S.C. 3030d(15)) is
amended by striking ‘‘clause (16) of section
307(a)" and inserting **part C of title VII''.

(2) Section 431(b) (42 U.S.C. 3037(b)) is amend-
ed by striking “(other than sections 306(a)(6)(P),
307(a)(12), and 311, and parts E, F, and G)" and
inserting ‘‘(other than sections 307(a)(12) and
311 and parts E and F)".

{c) OUTREACH PROGRAMS.—

(1) Section 202(a)(20) (42 U.S.C. 3012(a)(20)) is
amended by striking "‘under section 307(a)(31)".

(2) Section 207(c) (42 U.S.C. 3018(c)) is amend-
ed—
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(A) in the first sentence, by striking '‘on the
evaluations required to be submitted under sec-
tion 307(a)(31)(D)" and inserting “‘on the out-
reach activities supported under this Act'’; and

(B) in paragraph (1), by striking *‘outreach
activities supported under section 306{a)(6)(P)"
and inserting '‘the activities'.

(3) Section 303(a) (42 U.S.C. 3023(a)) is amend-
ed by striking ‘‘for purposes other than out-
reach activities and application assistance
under section 307(a)(31)".

(4) Section  307(a)(20)(A) (42 U.S.C.
3027(a)(20)(A)) is amended by striking ‘‘sections
306(a)(2)(A) and 306(a)(6)(P)"” and inserting
“‘section 306(a)(2)(A)"".

TITLE VII—PENSION PROGRAMS
SEC. 701. SHORT TITLE.

This title may be cited as the “Pension Res-
toration Act of 1991'".

SEC. 702. DEFINITIONS.

For purposes of this title—

(1) STATE; UNITED STATES.—The terms “'State"
and “United States'' have the meanings set
forth in paragraph (10) of section 3 of the Em-
ployee Retirement Income Security Act of 1974
(29 U.S.C. 1002).

(2) EMPLOYER; PARTICIPANT; BENEFICIARY;
NONFORFEITABLE; DEFINED BENEFIT PLAN.—The
terms ‘“‘employer”, ‘‘participant’’, ‘‘bene-
ficiary"', "'nonforfeitable”, and ‘‘defined benefit
plan' shall have the same meanings as when
used in title IV of the Employee Retirement In-
come Security Act of 1974 (29 U.8.C. 1301 et
seq.).

(3) EARLY TERMINATED PLAN.—The term
“‘early terminated plan’’ means a defined benefit
plan with respect to which the Corporation
would have been covered under title IV of the
Employee Retirement Income Security Act of
1974 (29 U.S.C. 1301 et seq.) if the termination
date of the plan (as determined by the Corpora-
tion) had not occurred before September 2, 1974.

(4) QUALIFIED PARTICIPANT.—The term '‘quali-
fied participant”™ means an individual who—

(A) was a participant in an early terminated
plan maintained by an employer of such indi-
vidual,

(B) as of immediately before the termination
of the plan had a nonforfeitable right to benefits
under the plan, and

(C) has not (and will not) receive from the
plan all of the benefits described in subpara-
graph (B).

(5) QUALIFIED SPOUSE.—The term ‘‘qualified
spouse' means an individual who is the widow
(within the meaning of section 216(c) of the So-
cial Security Act (42 U.S.C. 416(c))) or the wid-
ower (within the meaning of section 216(g) of
such Act (42 U.S.C. 416(g))) of a gqualified par-
ticipant.

(6) CORPORATION.—The term ‘‘Corporation”
means the Pension Benefit Guaranty Corpora-
tion.

SEC. 703. ENTITLEMENT TO ANNUITY.

(@) ENTITLEMENT OF QUALIFIED PARTICI-
PANT.—

(1) IN GENERAL.—A qualified participant is en-
titled, upon approval under this title of an ap-
plication therefor, to an annuity computed
under section 704(a).

(2) COMMENCEMENT.—The annuity of a quali-
fied participant commences on the day after the
later of—

(A) the effective date set forth in section 712,
or

(B) the date on which the gqualified partici-
pant attains 65 years of age.

(3) TERMINATION.—The annuity of a qualified
participant and the right thereto terminate at
the end of the last calendar month preceding
the date of the qualified participant’s death.

(b) ENTITLEMENT OF QUALIFIED SPOUSE.—

(1) IN GENERAL.—A qualified spouse is enti-
tled, upon approval under this title of an appli-
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cation therefor, to an annuity computed under
section 704(b).

(2) COMMENCEMENT —The annuity of a quali-
fied spouse of a qualified participant commences
on the latest of—

(A) the effective date set forth in section 712,

(B) the first day of the month in which the
qualified participant dies, or

(C) if the qualified participant dies before at-
taining 65 years of age, the first day of the
month in which the qualified participant would
have attained such age but for the qualified
participant’s death.

(3) TERMINATION.—The annuity of a qualified
spouse and the right thereto terminate at the
end of the last calendar month preceding the
date of the qualified spouse’s death.

SEC. 704. COMPUTATION OF ANNUITY.

(a) QUALIFIED PARTICIPANT'S ANNUITY.—

(1) IN GENERAL—The annuity computed
under this subsection (relating to a gqualified
participant) in connection with any early termi-
nated plan is equal to the excess (if any) of—

(A) the product derived by multiplying 875 by
the number of years of service of the gqualified
participant credited under the plan, over

(B) the annual amount which would be nec-
essary to amortize in level amounts over 10 years
any pension benefits under the plan which the
qualified participant had a nonforfeitable right
to under the plan and which were received (or
reasonably may be expected to be received) in
connection with the plan.

(2) MAXIMUM ANNUAL AMOUNT.—The annuity
computed under paragraph (1) shall in no event
exceed $1,500 per year.

(b) QUALIFIED SPOUSE'S ANNUITY.—

(1) IN GENERAL—The annuity computed
under this subsection (relating to the gqualified
spouse of a qualified participant) in connection
with an early terminated plan is equal to the ex-
cess (if any) of—

(A) 50 percent of the amount determined
under subparagraph (A) of subsection (a)(1) in
connection with such qualified participant, over

(B) the annual amount which would be nec-
essary to amortize in level amounts over 10 years
any pension benefits under the plan which the
qualified spouse had a nonforfeitable right to
under the plan and which were received (or rea-
sonably may be expected to be received) in con-
nection with the plan.

(2) MAXIMUM ANNUAL AMOUNT.—The annuity
computed under paragraph (1) shall in no event
erceed $750 per year.

(c) REDUCTION IN ANNUITIES.—

(1) IN GENERAL.—If this subsection applies for
any fiscal year, the Corporation may provide for
a pro rata reduction for such fiscal year in each
annuity computed under subsections (a) and (b)
in the amount the Corporation determines nec-
essary.

(2) YEARS TO WHICH SUBSECTION APPLIES.—
This subsection shall apply for any fiscal year
if the Corporation determines that its long-range
actuarial balance for single employer operations
as of the close of the preceding fiscal year is not
in close actuarial balance. Such determination
shall be made in a manner similar to the deter-
mination under the Old-Age and Survivors Dis-
ability Insurance Trust Funds, except that such
determination shall be for no less than 50 years
and the actuarial balance shall be deemed not
in close actuarial balance if the absolute value
of the actuarial balance erceeds 20 percent of
the present value of expected future premium re-
ceipts.

(3) ACTUARIAL BALANCE.—For purposes of
this subsection, in calculating the actuarial bal-
ance for single employer operations, the Cor-
poration—

(A) shall include all assets on hand, all assets
to be received from terminated plans, all antici-
pated premium revenues, and all anticipated
earnings of the Corporation, and
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(B) shall be reduced by all current and future
benefit liabilities and administrative erpenses.

(4) REPORTING.—The Corporation shall report
to the appropriate committees of Congress if it
determines it is necessary to reduce the amount
of the benefits under this section for any fiscal
vear, and shall include in such report the rea-
sons for such determination.

SEC. 705. APPLICATIONS.

(a) APPLICATION AND EVIDENCE.—

(1) IN GENERAL.—Each individual seeking an
annuity under this title in comnection with an
early terminated plan shall—

(A) file an application with the Corporation,

and

(B) include with such application evidence
sufficient to establish that the applicant is a
qualified participant or qualified spouse in con-
nection with such plan.

{2) APPROVAL.—The Corporation shall ap-
prove an application under paragraph (1) only
if the evidence included with such application,
together with such evidence as the applicant
may request the Corporation to consider pursu-
ant to subsection (c), establishes to the satisfac-
tion of the Corporation that the applicant is a
qualified participant or a qualified spouse in
connection with such plan.

(b) APPLICATION FORMS.—The Corporation
may by regulation prescribe application forms
which may be used by applicants for purposes of
subsection (a). Any such forms prescribed by the
Corporation shall be made available to the pub-
lic by the Corporation.

(c) SPECIFIC MATTERS.—In considering appli-
cations for annuities under this title, the Cor-
poration shall consider, on the request of an ap-
plicant or the applicant’s representative and in
addition to any other relevant evidence—

(1) a comparison of employment and payroll
records which were maintained under chapter 21
of the Internal Revenue Code of 1986 (relating to
Federal Insurance Contributions Act) or under
the Social Security Act (42 U.S.C. 301 et seq.)
with records maintained by the Internal Reve-
nue Service relating to the gqualification status
of trusts forming part of a stock bonus, pension,
or profit-sharing plan under part I of sub-
chapter D of chapter 1 of the Internal Revenue
Code of 1986 (relating to pension, profit sharing,
stock bonus plans, etc.), and

(2) records maintained under the Welfare and
Pension Plans Disclosure Act of 1958.

(d) PROCEDURES FOR INITIAL DETERMINA-
TIONS.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subsection, in making initial determina-
tions regarding applications for annuities under
this title, the Corporation shall follow the proce-
dures prescribed by the Corporation for—

(A) initial determinations of benefit entitle-
ment of participants and beneficiaries under
plans to which section 4021 of the Employee Re-
tirement Income Security Act of 1974 applies,
and

(B) determinations of the amount of guaran-
teed benefits of such participants and bene-
ficiaries under title IV of such Act.

(2) NOTICES OF DENIAL.—The Corporation
shall send any individual whose application
under this title is denied by the Corporation
pursuant to an initial determination a written
notice of the denial. Such notice shall include
the reason for the denial and shall set forth the
procedures required to be followed in order to
obtain review under this title.

SEC. 706, ADMINISTRATIVE APPEALS.

(a) IN GENERAL.—Any individual whose appli-
cation for an annuity under this title is denied
pursuant to an initial determination by the Cor-
poration is entitled to—

(1) a reasonable time, but not less than 60
days after receipt of the written notice of denial
described in section 705(d)(2), to request a re-
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view by the Corporation and to furnish affida-
vits and other documentary evidence in support
of the request, and

(2) a written decision and the specific reasons
therefor at the earliest practicable date.

(b) PROCEDURES.—Ezxcept as otherwise pro-
vided in subsection (a), in reviewing initial de-
terminations regarding applications for annu-
ities under this title, the Corporation shall fol-
low the procedures prescribed by the Corpora-
tion for requesting and obtaining administrative
review by the Corporation of determinations de-
scribed in subparagraphs (A) and (B) of section
705(d)(1).

SEC. 707. JUDICIAL REVIEW.

(a) IN GENERAL—Any individual, after any
final decision made under section 706, and irre-
spective of the amount in controversy, may ob-
tain judicial review of the decision by a civil ac-
tion commenced under this section within 180
days after the mailing to the individual of no-
tice of such decision or within such further time
as the Corporation may allow.

(b) VENUE.—Any action commenced under this
section shall be brought in the district court of
the United States for the judicial district in
which the plaintiff resides or in the United
gtates District Court for the District of Colum-

ia.

(c) RECORD.—As part of any answer by the
Corporation, the Corporation shall file a cer-
tified copy of the transcript of the record, in-
cluding the evidence upon which the findings
and decision complained of are based.

{d) JUDGMENT.—The court shall enter, upon
the pleadings and transcript of the record a
judgment affirming, modifying, or reversing the
decision, with or without remanding the case for
a rehearing.

(e) REMANDED CASES.—

(1) AUTHORITY TO REMAND TO THE CORPORA-
TION.—The court shall, on the motion of the
Corporation made before the Corporation files
its answer, remand the case to the Corporation
for further action by the Corporation. The court
may, at any time, on good cause shown, order
additional evidence to be taken before the Cor-
poration.

(2) RECONSIDERATION ON REMAND.—The Cor-
poration shall, after the case is remanded, and
after hearing such additional evidence if so or-
dered—

(A) modify or affirm the earlier findings of
fact or decision, or both, under section 706, and

(B) file with the court any such additional
and modified findings of fact and decision, and
a transcript of the additional record and testi-
mony upon which the Corporation’s action in
modifying or affirming was based.

(f) FINAL JUDGMENT.—The judgment of the
court shall be final except that it shall be sub-
ject to review in the same manner as a judgment
in other civil actions.

SEC. 708. PAYMENT OF ANNUITIES.

{a) FORMS OF PAYMENT.—

(1) YEARLY PAYMENTS.—Each annuily pay-
able under this title shall be payable as an an-
nual amount.

(2) RETROACTIVE LUMP-SUM PAYMENTS.—Any
individual whose claim for an annuity under
this title is approved after the date on which the
annuity commences under subsection (a)(2) or
(b)(2) of section 703 shall be paid the total
amount of the annuity payments for periods be-
fore the date on which the claim is approved in
the form of a lump-sum payment.

(b) CASES OF INCOMPETENCY.—Payment due
an individual mentally incompetent or under
other legal disability may be made to the person
who is constituted guardian or other fiduciary
by the law of the State of residence of the claim-
ant or is otherwise legally vested with the care
of the claimant or the claimant's estate.

(c) DIVORCES, ETC.—
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(1) ALTERNATIVE PAYEES.—Payments under
this title which would otherwise be made to a
person under this title shall be made (in whole
or in part) to another person if and to the extent
expressly provided for in the terms of any court
decree of divorce, annulment, or legal separa-
tion, or the terms of any court order or court-
approved property settlement agreement inci-
dent to any court decree of divorce, annulment,
or legal separation. Any payment under this
paragraph to a person bars recovery by any
other person.

(2) NOTIFICATION REQUIREMENTS.—Paragraph
(1) shall only apply to payments made by the
Corporation under this title after the date of re-
ceipt by the Corporation of written notification
of such decree, order, or agreement, and such
additional information and documentation as
the Corporation may prescribe.

(3) COURT.—As used in this subsection, the
term ‘‘court’’ means any court of any State.

(d) INALIENABILITY.—Amounts payable under
this title are not assignable, either in law or eg-
uity, or subject to execution, levy, attachment,
garnishment, or other legal process, except as
otherwise may be provided by Federal law.

(e) FORGIVENESS.—Recovery of payments
under this title may not be made from an indi-
vidual in any case in which the Corporation de-
termines that the individual is without fault
and recovery would be against equity and good
conscience.

SEC. 708. INTERAGENCY COORDINATION AND CO-
OPERATION.

(a) IN GENERAL.—The Corporation may make
such arrangements or agreements with other de-
partments, agencies, or establishments of the
United States for cooperation or mutual assist-
ance in the performance of their respective func-
tions under this title as are necessary and ap-
propriate to avoid unnecessary erpense and du-
plication of functions.

(b) USe OF FACILITIES.—The Corporation may
use, as appropriate, on a reimbursable or other
basis, the facilities or services of any depart-
ment, agency, or establishment of the United
States or of any State or political subdivision
thereof, including the services of any of its em-
ployees, with the lawful consent of such depart-
ment, agency, or establishment.

(¢) COOPERATION.—

(1) IN GENERAL.—Each department, agency, or
establishment of the United States shall cooper-
ate with the Corporation and, to the extent nec-
essary and appropriate, provide such informa-
tion and facilities as the Corporation may re-
quest for its assistance in the performance of the
Corporation's functions under this title.

(2) AVAILABILITY OF RECORDS FROM THE SEC-
RETARY OF HEALTH AND HUMAN SERVICES.—The
Secretary of Health and Human Services shall
provide the Corporation with such records, de-
termined by the Corporation to be necessary to
carry out the purposes of this title, as the Cor-
poration may request.

(3) COORDINATION WITH DISCLOSURE REQUIRE-
MENTS.—For purposes of administering any law
relating to disclosure of confidential informa-
tion, administration of this title shall be treated
in the same manner as the administration of
title IV of the Employee Retirement Income Se-
curity Act of 1974.

SEC. 710. REGULATIONS.

The Corporation shall, before the effective
date set forth in section 712, prescribe the initial
regulations necessary to carry out the provisions
of this title. Regulations under this title shall be
prescribed by the Corporation in consultation,
as appropriate, with the Secretary of the Treas-
ury and the Secretary of Health and Human
Services.

SEC. 711. PROGRAM FUNDING.

(a) PAYMENT.—The Corporation shall use

moneys from the appropriate revolving funds es-
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tablished under section 4005 of the Employee Re-
tirement Income Security Act of 1974 to carry
out its functions under this title.

(b) TRANSFERS FROM TRUST FUNDS.—The Cor-
poration shall transfer to the revolving funds
described in subsection (a) from the trust funds
consisting of assets of terminated plans and em-
ployer liability payments amounts equal to the
amounts needed to carry out its functions under
this title.

(c) AMOUNTS DISREGARDED FOR ALLOCA-
TIONS.—Any amount paid by reason of this Act
shall be disregarded in computing any ratio (in-
cluding the proportional funding ratio) used by
the Corporation in allocating amounts from any
Jund of the Corporation.

SEC, 712, EFFECTIVE DATE.

(a) GENERAL RULE.—Ezxcept as provided in
subsection (b), the provisions of this title shall
take effect 60 days after the date of the enact-
ment of this Act.

(b) SPECIAL RULE.—The provisions of sections
710 and 711 shall take effect on the date of the
enactment of this Act.

TITLE VIII—OTHER PROGRAMS
Subtitle A—Long-Term Health Care Workers
SEC. 801. DEFINITIONS.

As used in this subtitle:

(1) NURSING HOME NURSE AIDE.—The term
“nursing home nurse aide’ means an individual
employed at a nursing or convalescent home
who assists in the care of patients at suck a
home under the direction of nursing and medi-
cal staff.

(2) HOME HEALTH CARE AIDE—The term
““home health care aide’ means an individual
who—

(A) is employed by a government, charitable,
nonprofit, or proprietary agency,; and

(B) cares for elderly, convalescent, or handi-
capped individuals in the home of the individ-
uals by performing routine home assistance
(such as housecleaning, cooking, and laundry)
and assisting in the health care of such individ-
uals under the direction of a physician or home
health nurse.

SEC. 802, INFORMATION REQUIREMENTS.

(a) NATIONAL CENTER FOR HEALTH STATIS-
TicS.—The Director of the National Center for
Health Statistics of the Centers for Disease Con-
trol shall collect, and prepare a report contain-
ing—

(1) demographic information on home health
care aides and nursing home nurse aides, in-
cluding information on the—

(A) age, race, marital status, education, num-
ber of children and other dependents, gender,
and primary language, of the aides; and

(B) location of facilities at which the aides are
employed in—

(i) rural communities; or

(i) urban or suburban communities; and

(2) in particular, information on the role of
the aides in providing home-based and commu-
nity-based long-term care.

(b) DEPARTMENT OF LABOR.—The Secretary of
Labor shall—

(1) collect, and prepare a report containing,
information on home health care aides, includ-
ing—

(A) information on conditions of employment,
including—

(i) the length of employment of the aides with
the current employer of the aides;

(ii) the type of employer of the aides (such as
a for-profit, private nonprofit, charitable, or
government employer, or an independent con-
tractor);

(iii) the number of full-time, part-time, and
temporary positions for the aides;

(iv) the ratio of aides to professional staff;

(v) the types of tasks performed by the aides,
the level of skill needed to perform the tasks,
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and whether the tasks are completed in a home-
based or community-based setting; and

(vi) the number of hours worked each week by
the aides; and

(B) information on employment benefits for
home health care aides, including—

(i) information on health insurance coverage;

(ii) the type of pension plan coverage;

(iii) the amount of vacation leave;

(iv) wage rates; and

{v) the ertent of work-related training pro-
vided; and

(2) collect, and prepare a report containing,
information on nursing home nurse aides, in-
cluding—

(A) the information described in subpara-
graphs (A) and (B) of paragraph (1); and

(B) information on—

(i) the type of facility (such as a skilled care
or intermediate care facility) of the employer of
the aides;

(ii) the number of beds at the facility; and

(iii) the ratio of the aides to residents of the
Jacility.

SEC. 803, REPORTS.

(a) REPORTS TO COMMISSIONER ON AGING.—

(1) TRANSMITTAL.—

(A) NATIONAL CENTER FOR HEALTH STATISTICS
REPORT.—Not later than October 1, 1993, the Di-
rector of the National Center for Health Statis-
tics of the Centers for Disease Control shall
transmit to the Commissioner on Aging the re-
port required by section 802(a).

(B) DEPARTMENT OF LABOR REPORTS.—

(i) HOME HEALTH CARE AIDES.—Not later than
October 1, 1992, the Secretary of Labor shall
transmit to the Commissioner on Aging a plan
for the collection of the information described in
section 802(b)(1). Not later than October 1, 1994,
the Secretary of Labor shall transmit to the
Commissioner on Aging the report required by
section 802(b)(1).

(ii) NURSING HOME NURSE AIDES.—Not later
than October 1, 1993, the Secretary of Labor
shall transmit to the Commissioner on Aging the
report required by section 802(b)(2).

(2) PREPARATION.—

(A) NATIONAL CENTER FOR HEALTH STATISTICS
REPORT.—The report reguired by section 802(a)
shall be prepared and organized in such a man-
ner as the Director of the National Center for
Health Statistics may determine to be appro-
priate.

(B) DEPARTMENT OF LABOR REPORTS.—The re-
ports required by paragraphs (1) and (2) of sec-
tion 802(b) shall be prepared and organized in
such a manner as the Secretary of Labor may
determine to be appropriate.

(3) PRESENTATION OF INFORMATION.—The re-
ports required by section 802 shall not identify
by name individuals supplying information for
purposes of the reports. The reports shall
present information collected in the aggregate.

(b) REPORT TO CONGRESS.—The Commissioner
on Aging shall review the reports required by
section 802 and shall submit to the appropriate
committees of Congress a report containing—

(1) the reports required by section 802;

(2) the comments of the Commissioner on the
reports; and

(3) additional information, regarding the roles
of nursing home nurse aides and home health
care aides in providing long-term care, obtained
through the State Long-Term Care Ombudsman
program established under sections 307(a)(12)
and 712 of the Older Americans Act of 1965.

SEC. 804. OCCUPATIONAL CODE.

The Secretary of Labor shall include an occu-
pational code covering nursing home nurse
aides and an occupational code covering home
health care aides in each wage survey of rel-
evant industries conducted by the Department
of Labor that begins after the date of enactment
of this Act.
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Subtitle B—National Student Lunch Act
SEC. 811. MEALS PROVIDED THROUGH ADULT
DAY CARE CENTERS.

(a) IN GENERAL.—Section 17(o0) of the National
School Lunch Act (42 U.S.C. 1766(0)) is amend-
ed—

(1) in paragraph (2)(A)i), by inserting **, or a
group living arrangement,” after “homes”; and

(2) in paragraph (3)(B), by inserting ‘‘or title
XVII or XIX of the Social Security Act (42
UIS&E 1395 et seq. and 1396 et seq.)” after

(b) EFFECTIVE DATE.—The amendment made

by—

(1) subsection (a)(1) shall take effect as if the
amendment had been included in the Older
Americans Act Amendments of 1987; and

(2) subsection (a)(2) shall take effect on the
date of the enactment of this Act.

Subtitle C—White House Conference on Aging
SEC. 821. AUTHORIZATION OF THE CONFERENCE.

(a) AUTHORITY TO CALL CONFERENCE.—Sec-
tion 202(a) of the Older Americans Act Amend-
ments of 1987 (42 U.S.C. 3001 note) is amended
by striking “1991"" and inserting '*1993"".

(b) PURPOSE OF THE CONFERENCE.—Section
202(c) of the Act is amended by striking para-
graphs (1) through (6) and inserting the follow-
ing new paragraphs:

*(1) to increase the public awareness of the
interdependence of generations and the essen-
tial contributions of older individuals to society
for the well-being of all generations;

*(2) to identify the problems facing older indi-
viduals and the commonalities of the problems
with problems of younger generations;

*(3) to examine the well-being of older indi-
viduals, including the impact the wellness of
older individuals has on our aging society;

*'(4) to develop such specific and comprehen-
sive recommendations for erecutive and legisia-
tive action as may be appropriate for maintain-
ing and improving the well-being of the aging;

“/(5) to develop recommendations for the co-
ordination of Federal policy with State and
local needs and the implementation of such rec-
ommendations; and

“(6) to review the  status and
intergenerational value of recommendations
adopted at previous White House Conferences
on Aging."'.

SEC. 822. AUTHORIZATION OF APPROPRIATIONS.

Section 207 of the Older Americans Act
Amendments of 1987 (42 U.S.C. 3001 note) is
amended to read as follows:

“SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

‘"(a) AUTHORIZATION.—There are authorized
to be appropriated $5,000,000 for each of the fis-
cal years 1992 and 1993, to remain available
until expended.

*(b) NEW AUTHORITY.—New spending author-
ity or authority to enter into contracts as pro-
vided in this section shall be effective only to
the ertent and in such amounts as are provided
in advance in appropriations Acts."'.

TITLE IX—NATIVE AMERICAN PROGRAMS
ACT

SEC. 901, SHORT TITLE.

This title may be cited as the '‘Native Amer-
ican Programs Act of 1974 Amendments Act’'.
SEC. 902. AMENDMENTS.

The Native American Programs Act of 1974 (42
U.S.C. 2991 et seq.) is amended as follows:

(1) immediately after section 8034, insert the
Jollowing new section:

“"ESTABLISHMENT OF ADMINISTRATION FOR
NATIVE AMERICANS

“‘SEC. 803B. (a) There is established in the De-
partment of Health and Human Services the Ad-
ministration for Native Americans (hereafter in
this title referred to as the ‘Administration’),
which shall be headed by a Commissioner of the
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Administration for Native Americans (hereafter
in this title referred to as the 'Commissioner’).
The Administration shall be the agency for car-
rying out the provisions of this title.

*'(b) The Commissioner shall be appointed by
the President, by and with the advice and con-
sent of the Senate.

“'(c) The Commissioner shall—

‘(1) provide for financial assistance, loan
funds, technical assistance, training, research
and demonstration projects, and other activities
described in this title;

“(2) serve as the effective and visible advocate
in behalf of Native Americans within the De-
partment, and with other departments and
agencies of the Federal Government regarding
all Federal policies affecting Native Americans;

'(3) with the assistance of the Intra-Depart-
mental Council on Native American Affairs es-
tablished by subsection (d)(1), coordinate activi-
ties within the Department leading to the devel-
opment of policies, programs, and budgets, and
their administration affecting Native Americans,
and provide quarterly reports and recommenda-
tions to the Secretary; and

‘“(4) collect and disseminate information relat-
ed to the social and economic conditions of Na-
tive Americans, and assist the Secretary in pre-
paring an annual report to the Congress about
such conditions.

“(d)(1) There is established in the Office of
the Secretary the Intra-Departmental Council
on Native American Affairs, which shall be
headed by the Commissioner. The Director of
the Indian Health Service shall serve as vice
chairperson of the Council.

“{2) The membership of the Council shall be
the heads of principal operating divisions with-
in the Department and such persons in the Of-
fice of the Secretary as the Secretary may des-
ignate.

“(3) In addition to the duties defined in this
section, the Council shall, within 180 days fol-
lowing the date of the enactment of the Native
American Programs Act of 1974 Amendments
Act, prepare a plan, including legislative rec-
ommendations, to allow tribal governments and
other eligible Native American organizations to
consolidate grants administered by the Depart-
ment of Health and Human Services and to des-
ignate a single office to oversee and audit the
grants. Such plan shall be submitted to the com-
mittees of the Senate and the House of Rep-
resentatives having jurisdiction over the Admin-
istration for Native Americans.

“(e) ADMINISTRATION.—The Secretary shall
assure that adequate staff and administrative
support is provided to carry out the purposes of
the Act. In determining the staffing levels of the
Administration, the Secretary shall consider
among other factors the unmet needs of the Na-
tive American population, the need to provide
adequate oversight and technical assistance to
grantees, the need to carry out the purposes of
the Intra-Departmental Council on Native
American Affairs, the additional reporting re-
quirements established, and the staffing levels
previously maintained in support of this pro-
gram.'’;

(2) in section 803, delete *'Secretary" each
place it appears therein and insert in lieu there-
of “Commissioner', and in the first sentence
thereof, delete ‘'Indian organizations' and in-
sert in lieu thereof “Indian and Alaska Native
organizations'’;

(3) in section 803 A, delete "‘agency or organi-
zation to which a grant is awarded under sub-
section (a)(1) of this section'’ each place it ap-
pears therein and insert in lieu thereof "Of-
ice'’;

L (4) in section 803A, delete ‘‘agency or organi-
zation"’ each place it appears therein and insert
in lieu thereof '‘Office’’;

(5)(A) in section 803A, delete ‘‘Secretary ' each
place it appears therein and insert in lieu there-
of “Commissioner"’;
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(B) in section 803A(a)(1), delete “‘one agency
of the State of Hawaii, or to one community-
based Native Hawaiian organization' and in-
sert in lieu thereof ‘‘the Office of Hawaiian Af-
fairs of the State of Hawaii (hereafter in this
section referred to as the ‘Office’)"";

{6) in section 803A(a)(1), delete *'5-year’";

(7) in section 803A(a)(1)(A), delete “‘agency or
Native Hawaiian organization' and insert in
lieu thereof *'Office'’;

(8) in section 803A(a)(2), insert the following
immediately before the period at the end thereof:
“and a requirement that the grantee contribute
to the revolving loan fund an amount of non-
Federal funds equal to the amount of such
grant"’;

(9) section 803A(b)(6) is repealed;

(10) in section 803A(f)(1), delete ‘‘fiscal years
1988, 1989, and 1990 the aggregate amount of
3,000,000 for all such fiscal years' and insert in
lieu thereof “‘each of the fiscal years 1992, 1993,
and 1994, §1,000,000";

(11) section 803A(f)(3) is repealed;

y (12) section 803A(g) is amended to read as fol-
ows:

‘(g)(1) The Commissioner, in consultation
with the Office, shall submit a report to the
President pro tempore of the Senate and the
Speaker of the House of Representatives not
later than January I following the end of each
fiscal year, regarding the administration of this
section in such fiscal year.

“(2) Such report shall include the views and
recommendations of the Commissioner with re-
spect to the revolving loan fund established
under subsection (a)(1) and with respect to
loans made from such fund, and shall—

“'(A) describe the effectiveness of the oper-
ation of such fund in improving the the eco-
nomic and social self-sufficiency of Native Ha-
waiians;

““(B) specify the number of loans made in such
fiscal year;

“{C) specify the number of loans outstanding
as of the end of such fiscal year; and

‘(D) specify the number of borrowers who fail
in such fiscal year to repay loans in accordance
with the agreements under which such loans are
required to be repaid."’;

(13) amend section 804 to read as follows:

“TECHNICAL ASSISTANCE AND TRAINING

“SEC. 804. The Commissioner shall provide, di-
rectly or through other arrangements (1) tech-
nical assistance to the public and private agen-
cles in planning, developing, conducting, and
administering projects under this title, (2) short-
term in-service training for specialized or other
personnel which is needed in connection with
projects receiving financial assistance under
this title, and (3) upon denial of a grant appli-
cation, technical assistance to a potential grant-
ee in revising a grant proposal.”’;

(14) in section 805, delete ''Secretary"’ each
place it appears therein and insert in lieu there-
of ““Commissioner”’;

(15) Immediately after section 805, insert the
Jollowing new section:

‘“ANNUAL REPORT

“'SEC. 805A. The Secretary shall prepare an
annual report to the President pro tempore of
the Senate and the Speaker of the House of Rep-
resentatives on the social and economic condi-
tions of Native Americans who are within the
scope of this title, together with such rec-
ommendations to the Congress as are appro-
priate, and such report shall accompany the
President's budget at such time as it is transmit-
ted to the Congress."”;

(16) in section 806, delete ‘‘Secretary’ each
place it appears therein and insert in lieu there-
of “*Commissioner'":

(17) in section 807, delete '‘Secretary" each
place it appears therein and insert in lieu there-
of ""Commissioner”’;
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(18) in section 808, delete ‘“‘Secretary'’ each
place it appears therein and insert in lieu there-
of '"Commissioner”’;

(19) in section 809, delete “*Secretary'’ and in-
sert in lieu thereof “‘Commissioner’’;

(20) in section 810, delete *‘Secretary’ and in-
sert in liew thereof '‘Commissioner’’, designate
the eristing tert as subsection (a), and add at
the end thereof the following new subsection:

“(b) An organization whose application is re-
jected on the grounds that it is an ineligible or-
ganization or that activities it proposes are in-
eligible for funding may appeal to the Commis-
sioner for a review of such determinations, but
must do so within 30 days of receipt of notifica-
tion of such ineligibility. On appeal, if the Com-
missioner finds that an organization is eligible
or that its proposed activities are eligible, such
eligibility shall not be effective until the nert
cycle of grant proposals are considered by the
Administration."’;

(21) in section 811, delete '‘Secretary’' each
place it appears therein and insert in lieu there-
of “Commissioner’”;

(22) immediately after section 812, insert the
following:

“STAFF

“'SEC. 812A. Professional staff employed by the
Administration shall be required to have knowl-
edge of social and economic conditions char-
acteristic of the intended beneficiaries of this
title. Consistent with this requirement, the Com-
missioner is authorized to ertend employment
preference to Native Americans."’;

(23) section 813 is amended to read as follows:

“‘ADMINISTRATION

“Sec. 813. Nothing in this title shall be con-
strued to prohibit interagency funding agree-
ments made between the Administration and
other agencies of the Federal Government for
the development and implementation of specific
grants or projects.’’;

(24) in section 816(a), delete “‘and 1991"" and
insert in lieuw thereof ‘1991, 1992, 1993, 1994,
1995, and 1996"";

(25) in subsection (a) of section 816, delete
“and 803A'" and insert in lieu thereof a comma
and “‘803A, subsection (e) of this section, and
such other programs as are identified by the
Congress for specific funding’';

(26) in subsection (b) of section 816, delete
“and 803A"" and insert in lieu thereof a comma
and “803A, 804, subsection (e) of this section,
and such other programs as are identified by the
Congress for specific funding’';

(27) in section 816(c)(1), delete "and 1991" and
insert in liew thereof '‘1991, 1992, 1993, 1994,
1995, and 1996""; and

(28) section 816 is amended by adding at the
end thereof the following new subsection:

“(e) For fiscal year 1992, there are authorized
to be appropriated such sums as may be nec-
essary for the purpose of continuing the devel-
opment of a detailed plan, including the con-
duct of contributory research demonstration
projects, for the establishment of a National
Center for Native American Studies and Indian
Policy Development. Such plan shall be deliv-
ered to the Congress no later than 90 days after
the convening of the Second Session of the One
Hundred Second Congress."".

TITLE X—GENERAL PROVISIONS

SEC. 1001. EFFECTIVE DATES; APPLICATION OF
AMENDMENTS.

(a) IN GENERAL.—Ezxcept as provided in sub-
section (b), and as otherwise provided in this
Act, this Act and the amendments made by this
Act shall take effect on the date of the enact-
ment of this Act.

(b) APPLICATION OF AMENDMENTS.—The
amendments made by this Act shall not apply
with respect to any plan that is—

(1)(A) an area plan submitted under section
306(a) of the Older Americans Act of 1965; or
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(B) a State plan submitted under section
307(a) of such Act; and

(2) approved for any fiscal year beginning be-
fore the date of the enactment of this Act.

Mr. ADAMS. Before making an open-
ing statement, I want to indicate what
the modification is. It has been agreed
upon by both sides, but I want those
who have worked so long and hard on
the modification to receive credit for
the work they have done. This modi-
fication:

Authorizes resource centers on na-
tive American elders. Requires the Na-
tional Aging Data Center to analyze
data regarding older native Americans,
by Senators CONRAD, DOLE, and BINGA-
MAN;

Establishes a National Resource Cen-
ter for the neighborhood senior care
demonstration project, by Senator
DURENBERGER;

Adds counseling on osteoporosis and
cardiovascular disease prevention, Alz-
heimer’s awareness; also adds medica-
tion monitoring as optional health pro-
motion services, by Senator GLENN;

Includes counseling on Social Secu-
rity. pension plans, and postretirement
counseling to elder rights title, by Sen-
ator GRAHAM;

Includes counseling on substance
abuse reduction as a health promotion
service; adds counseling on current and
future health and retirement needs as
an optional supportive service, by Sen-
ator GRAHAM;

Sets USDA per meal reimbursement
rate at the amount appropriated di-
vided by the number of meals served or
at a rate of 61 cents per meal adjusted
to changes in the CPI food-away-from-
home series based on the prior July,
whichever is greater, by Senators
ADAMS, PRYOR, and KENNEDY;

Adopts current OAA regulation lan-
guage—adopted by the House—stating
intrastate funding formula should take
into account: First, distribution of in-
dividuals 60-plus; and second, distribu-
tion of individuals with the greatest
economic need and greatest social need
with particular attention to low-in-
come minorities, by Senator COCHRAN;

Requires States to document the ad-
ditional costs of providing services to
older individuals residing in rural
areas, by Senators COCHRAN, ADAMS,
and KENNEDY;

Authorizes a demonstration project
to improve transportation for the el-
derly, by Senator PRYOR;

Directs Commissioner to study ways
to improve targeting of low-income,
minority, and rural elders, by Senators
PRYOR and CONRAD;

Adds outreach to isolated elderly and
those with Alzheimer’s disease and re-
lated disorders, and uncompensated
caretakers, by Senator GRASSLEY;

Provides that all national contrac-
tors receive an amount equal to at
least 1.3 percent of national contrac-
tors portion of fiscal year 1991 appro-
priations for the Community Service
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Employment for Older Americans Pro-
gram, phased in over time, by Senators
INOUYE, DOMENICI and BINGAMAN;

Defines and adds case management as
an optional supportive service, by Sen-
ator MIKULSKI;

Provides for States to use a uniform
data collection method to identify
unmet needs, by Senator MIKULSKI;

Authorizes a demonstration program
for State and area agencies on aging to
plan for and provide services for older
persons with developmental disabilities
by Senator HATCH;

Directs Commissioner on Aging to
conduct study to examine ways Federal
funds could better meet the needs of
States with a disproportionate number
of older individuals, by Senator PELL;

Authorizes a demonstration project
to continue funding of a national tele-
phone information system and improve
State and local information and assist-
ance programs, by Senator PRESSLER;

Clarifies ombudsman’s role and ac-
cess when dealing with guardians and
representative payees; adds training
for guardians and representative pay-
ees, by Senator GLENN;

Adds music, art, and dance/move-
ment therapy as optional supportive
and health promotion services; adds a
demonstration project regarding
music, art, and dance/movement thera-
pies, by Senators REID and HATCH;

Allows as an optional service pro-
grams to promote students visiting
residents of nursing homes and other
senior living facilities, by Senator
CHAFEE;

Provides for a uniform listing for
area agencies on aging [AAA’s] in tele-
phone books to ease consumer access
to AAA services and information, by
Senator ADAMS;

Adds a criminal justice grant pro-
gram to list of Federal programs that
must coordinate and consult with the
Commissioner, by Senator JOHNSTON;

Includes technical amendments clari-
fying provisions in the Pension Res-
toration Act, by Senator METZENBAUM;
and

Reauthorizes administration for na-
tive Americans programs, as in the 1987
reauthorization, by Senator INOUYE.

Mr. President, I have read this list
because it represents, in my opinion,
an excellent effort by the staffs of
many, many Senators, the committee
staff, minority and majority, the rank-
ing member, the ranking member on
the subcommittee, to attempt to settle
in advance all of the matters that they
have had a special interest in pursuing.

This is very important for the Older
Americans Act and for its many social
services. I will describe those services
in a moment. There are several com-
mittees on aging in both the House and
the Senate. Many groups spend a good
part of the entire session working on
problems of the aging. There is the Se-
lect Committee on Aging for example
and there are, on both sides, commit-
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tees that take special interest in this
the concerns of the elderly. There are,
of course, Finance Committee hearings
and work that is done on the massive
payments that are made under the So-
cial Security system, under Medicare,
and in the Medicaid Program.

This program, however, is the social
services program that was started in
1965 and it involves programs for sen-
iors for which other committees do not
have jurisdiction. Therefore, we do not
deal with Finance Committee concerns
but deal with the services that affect
the day-to-day life of many older
Americans such as Meals on Wheels
and congregate meals, and so on.

Mr. President, today is a day of great
pride for me. We take up S. 243 which
reauthorizes and amends the Older
Americans Act. It is essential that we
do this today because the bill has
passed the House, and the authoriza-
tion ran out at the end of this last fis-
cal year. This bill will authorize the
Older Americans Act for the next 4
years.

We have tried to bring together all of
the various groups who were about the
matters for which this committee has
legislative jurisdiction; to examine
their programs, and consider the addi-
tions and changes that they have been
working on.

The committee held numerous hear-
ings. As you can see from the list that
I read, it has dealt with many individ-
ual aging groups and Senators to be
certain that we have as comprehensive
an approach to this as possible.

This is legislation that is critical to
older Americans. And it really is criti-
cal for all Americans. Since the enact-
ment of this bill in 1965, the Older
Americans Act has proved to be popu-
lar and an increasingly vital source of
services and health for our Nation's el-
derly.

It is the most significant source for
nutritious meals for the elderly. It
helps provide meals in congregate set-
tings, and for home delivery for those
who are ill or frail.

It promotes part-time employment
for very low-income seniors.

It provides for transportation to the
doctor, to meal sites, to the Social Se-
curity office.

Ombudsmen to help with the prob-
lems of nursing home residents: That
will be mentioned, I am sure, in this
debate quite often. As it has been a
subject of much work by the commit-
tee in order to prevent abuse and harm
to the frailelderly, be they in nursing
homes or in their own home.

It provides legal assistance for SSI,
Medicaid, consumer, and other legal
problems because many of the pro-
grams have become too complex, unfor-
tunately.

We have to give assistance to our
seniors so they are able to work their
way through the paperwork and also to
protect themselves from other types of
difficulties and sources of harm.
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It provides for senior centers and in-
home services for frail elders. We are
particularly interested in this. I want
to particularly thank Senator HATCH
for the work he has done on this. In-
home care for seniors is probably one
of the most important things that we
can do. It may be the eventual solution
to long-term care of our elderly. Sen-
ator HATCH has done great work on
this.

These are just some of the key serv-
ices that are made available through
the Older Americans Act in commu-
nities throughout the United States.
For many older persons, these services
are the only way that they make ends
meet.

As chairman of the Subcommittee on
Aging, I have been responsible for shep-
herding the reauthorization through
the Labor Committee and to the floor.
I am proud of our amendments to the
landmark Older Americans Act. The
task of responding to the mounting
needs of an aging America is formida-
ble, particularly under the severe con-
straints of our budget and economic
problems. Yet, this reauthorization
legislation represents both a thought-
ful and realistic response to these con-
flicting demands.

I want to emphasize that demands
are often in conflict.

S.243 is a product of a tremendous
amount of input and work by many in-
dividuals and organizations including
many of our colleagues here in the Sen-
ate from both sides of the aisle.

My subcommittee held six hearings
this year on the OAA. Other commit-
tees in the Senate and the House, as I
mentioned before, have conducted nu-
merous hearings and studies as well. I
would like to express my gratitude to
my colleagues, who have contributed
so much to this legislation. S.243 re-
flects the numerous bills and amend-
ments that have been offered from Sen-
ators on both sides of the aisle.

I want to take a moment and men-
tion some of the bills that we used por-
tions of, as well as 8.243. Members co-
sponsoring bills that are included in
5.243 or portions thereof that were not
listed in the modification that I indi-
cated but were very helpful were Sen-
ators BRADLEY, BREAUX, BRYAN, BUMP-
ERS, BURDICK, COHEN, FOWLER, GORE,
GORTON, HATFIELD, HEFLIN, LEAHY,
LIEBERMAN, KOHL, McCAIN, RIEGLE,
ROCKEFELLER, SANFORD, SARBANES,
SHELBY, SIMON, STEVENS, WALLOP, and
WOFFORD.

As you can see, Mr. President, this
has been a product of the work over the
past year by many Senators and their
staffs, as well as the committee mem-
bers and their staff.

I particularly want to note the con-
tributions of the distinguished ranking
member of the subcommittee, Senator
CoCHRAN, and those of our chairman,
Senator KENNEDY.

Senator COCHRAN will be a little de-
layed this morning but I want to be
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certain that we protect his rights to
offer any amendments that he may
wish to offer, and he will probably wish
to make an opening statement prior to
our recessing at the usual time during
the middle of the day today. If nec-
essary, we may put in a quorum call in
order that that happens. I will consult
with Senator HATCH about that. We
want to be certain that he has his op-
portunity.

Mr, President, I will finish by just
taking a few minutes to outline some
of the key elements of this legislation.
It emphasizes and strengthens those
parts of the OAA that protect and as-
sist the most wvulnerable among our
senior elderly citizens. We put a new
title in the bill. This is in response to
requests from around the entire Na-
tion. We have a new title that is called
the Vulnerable Elder Rights title. It
consolidates and strengthens programs
already in the act—the long-term care
ombudsman program, the elder abuse
prevention and outreach programs, and
these provisions will help us tackle the
tragedy and disgrace of abuse of the el-
derly.

The elder rights title includes a new
insurance and benefits counseling pro-
gram. This will help seniors to sort out
the extraordinary confusion and com-
plexities associated with the growing
health insurance sales business. It will
help them deal with health insurance
and public benefit programs, as Wash-
ington State and several other States
have already done.

Disease prevention and health pro-
motion efforts will be greatly im-
proved. Several Senators have felt this
is the most important thing that we
can do—to try to prevent disease and
to promote good health among seniors.

This will help prevent or delay many
of the problems commonly associated
with the aging process. To help capital-
ize on the time and abilities of older
Americans, there is a new option to
provide meal sites in our public
schools. This will encourage intergen-
erational activities to benefit our kids.
This program has worked exceptionally
well in Seattle for the past 17 years.
The bill will promote it nationally. It
really sort of provides a grandchild for
some people whose grandchildren are
not with them, and a grandparent for
children who need help because their
families are in disarray.

S. 243 would also establish a new pro-
gram to assist informal caregivers,
usually family members. And I want to
compliment Senator HATCH for his
work on this. This is something that
happens all the time that we do not
give enough recognition to.

This is to assist informal caregivers,
who are usually family members who
provide extraordinary amounts of long-
term care without compensation.
These dedicated people are really the
backbone of our long-term care system.
They need help. The bill includes im-

November 12, 1991

portant long-term care demonstrations
and resource centers.

I am very disappointed, Mr. Presi-
dent, that the President of the United
States did not call for a 1991 White
House conference on aging, as author-
ized in the OAA in 1987. But he has be-
latedly called for a 1993 conference. So
S. 243 authorizes that conference and
stresses an intergenerational theme for
the conference.

The legislation provides greater em-
phasis on the ability and commitment
of the aging programs to better serve
those in the greatest need, particularly
low-income minorities.

S. 243 will improve nutrition services.
The reimbursement rate for the com-
modity meals program would be in-
creased after 4 years without so much
as a cost-of-living increase.

There are many, many other im-
provements in OAA programs in this
legislation. They are all noncontrover-
sial.

All of the major aging organizations
have endorsed this legislation. If there
is no objection, I would like to include
in the RECORD a letter of support from
the Leadership Council on Aging which
has been signed by AARP, the National
Council of Senior Citizens, the Na-
tional Council on Aging, and many
other organizations.

Mr. President, one provision in our
bill is in controversy, however, as we
all know. That is the provision to help
those elderly retirees who lost their
hard-earned pensions when their em-
ployers went out of business, often
after 20 to 40 years of work. There is
likely to be a separate vote on that
provision. I will speak to the impor-
tance of that provision at that time.

Mr. President, this legislation will
improve the lives and well-being of
millions of older Americans. It will im-
prove our ability to protect the rights
of the frail and vulnerable. It will en-
sure better quality and targeted serv-
ices.

The legislation is widely supported,
Mr. President, and I urge our col-
leagues to move this legislation quick-
ly, so that we can send it to the Presi-
dent and put these important amend-
ments into action.

Mr. President, I ask unanimous con-
sent that a letter from the National
Council of Senior Citizens, a letter
from the AARP, and a letter from the
Leadership Council of Aging Organiza-
tions be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL COUNCIL
OF SENIOR CITIZENS,
Washington, DC, November 5, 1991.

DEAR SENATOR: The National Council of
Senior Citizens (NCSC) urges you to support
S. 243, the Reauthorization of the Older
Americans Act, with the provisions approved
by the Labor and Human Resources Commit-
tee. This legislation reauthorizes important
programs for the elderly, including senior
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centers, nutrition programs, legal services,
employment opportunities, research and
care for the homebound. The Reauthoriza-
tion legislation also contains many impor-
tant improvements in the Older Americans
Act, including elderights and preventive
health care.

It is most critical that the Pension Losers’
provision approved by the Labor and Human
Resources Committee be maintained in the
legislation.

This provision will ensure that retired
workers who were promised pension benefits
will receive at least a portion of the pension
they had earned. The provision is a matter of
simple justice for these 50,000 elderly Ameri-
cans.

On behalf of the five million members and
over 5,000 local clubs and Councils of NCSC,
we thank you for your consideration of our
views. If you have any further question,
please feel free to call Kurt Vorndran of our
legislation staff at 347-8800.

Sincerely,
LAWRENCE T. SMEDLEY,
Executive Director.

AARP,
Washington, DC, July 16, 1991.
Hon. HOWARD METZENBAUM,
Senate Russell Building, Washington, DC.

DEAR SENATOR METZENBAUM: The Amer-
ican Association of Retired Persons wishes
to express its support for 8. 351, the Pension
Restoration Act, which you intend to offer
as an amendment to the Older Americans
Act Reauthorization Amendments of 1991.
The Pension Restoration Act would restore a
portion of pension benefits that were lost by
individuals prior to the effective date of the
Employee Retirement Income Security Act
(ERISA).

Prior to ERISA, few federal laws protected
workers and retirees from losing pension
benefits as a result of plan failures, During
the late 1960's, increased attention was paid
to the plight of tens of thousands of individ-
uals who found themselves without earned
pension benefits because their company or
plan had failed. Eventually these pension
losses led to the passage of ERISA, but the
new pension law did nothing to help individ-
uals who had already lost benefits.

For years these individuals have sought re-
lief from Congress. Now, only a small num-
ber of retirees and spouses remain. The ever-
shrinking number of these ‘‘pension losers,"
estimated at about 40,000, now represent the
remaining individuals who were fully vested
in their pension plans—only to be denied
their benefits. The time has come to finally
provide relief to these retirees.

Both funding and administration of this re-
lief would be provided by the Pension Benefit
Guaranty Corporation (PBGC) out of current
premium payments. No additional funding is
needed, and the costs will diminish as the
number of pension losers continues to de-
cline. It is the purpose of ERISA and the
PBGC to guarantee pensions and ensure the
timely payment of benefits. This amendment
will further these purposes and finally pro-
vide a measure of increased retirement ac-
tivity to retirees who suffered a financial
loss over two decades ago.

Sincerely,
JOHN ROTHER,
Director,
Legislation and Public Policy.
LEADERSHIP COUNCIL OF
AGING ORGANIZATIONS,
Washington, DC, November 8, 1991,

DEAR SENATOR: The undersigned members

of the Leadership Council of Aging Organiza-
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tions (LCAO) urge your support for 8. 243, re-
authorizing the Older Americans Act (OAA).

The Older Americans Act provides an array
of programs on which millions of older citi-
zens depend for vital services, including in-
formation, job opportunities, protection of
basic rights and opportunities to serve in
volunteer roles. It includes support for social
and community services, senior centers, nu-
trition and health promotion programs, legal
services, research activities and care for frail
and homebound seniors. It will support a 1993
White House Conference on Aging.

The reauthorization legislation, which has
already passed the House and the Labor and
Human Resources Committee contains im-
portant improvements in the OAA, including
enhanced elder rights, better targeting of
services to lower-income seniors, the pension
counseling demonstration project and assist-
ance for Pension Losers, all of which await
reauthorization for implementation.

The Pension Losers' provision will ensure
that retired workers, who were promised
pension benefits, will receive at least a por-
tion of the pensions they had earned. We be-
lieve that this provision is a matter of sim-
ple justice for up to 50,000 elderly Americans

America's seniors depend on these impor-
tant programs. This bill, along with its criti-
cal new provisions, need the prompt and
positive action of the Senate.

Sincerely,
LAWRENCE T. SMEDLEY,
Chairman.
Attachment.

The following member organizations of the
Leadership Council of Aging Organizations
endorse the attached letter in support of S.
m.

American Association of Retired Persons;

AFSCME Retiree Program,;

American Society on Aging;

Association for Gerontology in Higher
Education;

Catholic Golden Age;

Families USA;

Gray Panthers;

Green Thumb, Inc.;

National Association of Area Agencies on
Aging;

National Association of Foster Grand-
parents Program Directors;

National Association of Meal Programs;

National Association of Nutrition and
Aging Services Programs;

National Association of Older Americans

Volunteer Program Directors;

National Association of RSVP Directors,
Inc.;

National Association of Retired Federal
Employees;

National Association of Senior Companion
Project Directors;

National Association of State Units on
Aging;

National Caucus and Center on Black
Aged, Inc.;

National Council of Senior Citizens;
National Council on the Aging, Inc;
National Hispanic Council on Aging;

Older Women's League; and

United Auto Workers Retired Members De-
partment.

NOVEMBER 7, 1991,

Mr. HATCH addressed the Chair,

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I have to
say that I regret that I cannot speak
today in full support of S. 243, the
Older Americans Act Reauthorization
Amendments of 1991, but only because
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of one controversial, unrelated amend-
ment that was adopted in the commit-
tee.

Having said that, I would like to
thank my distinguished colleague, Sen-
ator ADAMS, from Washington, for his
kind remarks and his kind comments
about me, and for the good work he has
performed in getting this to the floor.
He has provided leadership, and I ap-
preciate it as the ranking member of
the committee.

Before I go into this one aspect of the
bill with which I disagree, and with
which the administration disagrees, let
me explain the good things about this
legislation and the reasons why I sin-
cerely hope that my colleagues will
join me in voting to delete the pension
proposal that is weighing down this
particular bill.

The Older Americans Act of 1965,
since its enactment, has been an effec-
tive organizational vehicle and an in-
valuable conduit for the delivery of
supportive nutrition and other social
services to millions of elderly citizens
in this country. The Older Americans
Act, which is now celebrating its 25th
anniversary, is a good illustration of
Federal dollars being spent wisely for a
worthwhile purpose.

In fact, over 7 million senior citizens
benefited from the OAA’s supportive
services during fiscal year 1989. Let me
share a personal story about one elder-
ly couple in my home State of Utah.
Mr. and Mrs. Jones, as I will refer to
them, are both in their seventies. Thir-
teen years ago, Mr. Jones was diag-
nosed with Alzheimer’s disease. Mrs.
Jones was able to take care of him for
a while, but soon the constant care
that he required was too much. She
contacted the local area agency just to
see if they would be eligible for the
Meals on Wheels Program. The area
agency sent an outreach worker who
worked with the Jones' to obtain not
only Meals on Wheels, but a number of
other services including transpor-
tation, respite care, and even financial
planning advice. This is just a sam-
pling of the many worthwhile services
offered through the Older Americans
Act.

Mr. President, this legislation before
us today does much to strengthen and
streamline the existing programs in
order to continue and improve these
valuable services. I am particularly
pleased that my colleagues have agreed
to an amendment that I sponsored,
which establishes demonstration
projects to address the problems of the
elderly with developmental disabilities
are facing. Thus far, the programs in
this legislation have done little to
focus efforts on this group of senior
citizens who are fighting to be part of
the mainstream in communities across
America. This is a small $6 million pro-
gram; but, I hope that States will be
able to use this money to creatively
address a very serious problem.
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If it were not for the so-called pen-
sion losers provisions, I would be an en-
thusiastic supporter of this legislation,
and it would pass 100 to 0; I think ev-
erybody in the Congress would be for
this legislation and would want to pass
it.

Mr. President, we need to make one
thing perfectly clear. All of the won-
derful programs that are a part of the
Older Americans Act are being jeopard-
ized by the pension losers provisions of
this bill. This component was added as
an amendment to S. 243 by the Labor
and Human Resources Committee.

The proponents of this amendment
know that this proposal is highly con-
troversial and highly problematic.
They know it is a budget buster. They
know it will put the retirement secu-
rity of over 40 million workers and re-
tirees who depend on the Pension Bene-
fit Guaranty Corporation [PBGC] in
peril. If the proponents had any con-
fidence that this was truly a good
idea—one that could stand on its own
merits—they would not have appended
it to the Older Americans Act.

The proponents, no doubt, thought
that attaching this amendment to such
a noncontroversial vehicle was a good
legislative strategy, and I admit that
this is not the first time I have seen
such a strategy used in the Senate. The
assumption underlying this move is
simply that we who oppose the amend-
ment would be too timid to oppose the
Older Americans Act because of it.

Well, Mr. President, we are not. The
so-called pension losers amendment is
bad policy. It is irresponsible budget-
ing, and it is not fair to those workers
who rely on the Pension Benefit Guar-
anty Corporation [PBGC] to protect
their retirements. We must oppose it;
we do not have a choice. But, let us be
clear about this: The fight over this
pension proposal is occurring at this
time and place because 10 members of
our committee voted to attach it to
this bill.

What are the consequences of this
not-so-little addition to the Older
Americans Act? Let me answer as
plainly as I can: If this component of
the bill is not deleted from S. 243, the
President will be compelled to veto the
entire bill; that veto will be sustained;
and, the Older Americans Act reau-
thorization goes down the drain. No
one will be responsible for killing the
Older Americans Act except those who
will vote to retain these provisions in
S. 243.

Mr. President, using the popular and
effective Older Americans Act to carry
the weight and controversy of this
complex pension proposal is a sorry
tactic. Even Senators inclined to sup-
port the provisions of the pension los-
ers amendment—and I certainly hope
they will rethink this position after
considering the debate today—should
support deleting these provisions from
this bill so that this reauthorization
can become law.
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Some may argue that President Bush
could sign S. 243 regardless of the pen-
sion losers provisions. He does not have
to veto it. He must be against seniors
and retired workers if he does not sign
the bill.

The way I see it, Mr. President, there
are two flaws in this assertion. First, I
believe that the majority of America's
senior citizens have seen right through
this proposal. There is no across-the-
board benefit here.

Moreover, current retirees whose
pensions are insured through the PBGC
are also vulnerable under this amend-
ment. Most particularly endangered by
the amendment are those retirees
whose pensions are insured by the
PBGC and whose plans were termi-
nated. The monthly check for these re-
tirees comes directly from the PBGC—
the same entity whose liabilities would
be increased and whose viability would
be threatened if this amendment re-
mains in the bill. What are we trying
to do here? Create another opportunity
for bailing out financial institutions? I
can't believe my colleague from Ohio,
Senator METZENBAUM, would want to
do that.

Second, President Bush and Sec-
retary Martin should be commended
for standing up on this issue. We do not
have unlimited resources—I am sorry if
that is news to some of my colleagues.
We have got to make some tough
choices. We have got to say no to fis-
cally irresponsible legislation. I believe
most Americans would put a new $500
million entitlement program into that
category.

The American people, in poll after
poll, have indicated that the budget
deficit is among their principal con-
cerns. The deficit affects the entire
economy. It seems to me that if we are
concerned about getting out of a reces-
sion, we ought to be more concerned
with keeping the promises we made to
cut spending. As I recall, last year,
Congress promised spending restraint
in exchange for so-called revenue
enhancers. We are breaking our end of
the deal; yet the taxpayers have no
legal way of reneging on their particu-
lar end of the deal.

Mr. President, in due course I expect
to be offering an amendment that will
delete the so-called pension losers
amendment from S. 243. I hope my col-
leagues will tune in to the debate. I
will be setting out in much greater de-
tail the risks we run if we impose this
kind of new liability on the pension in-
surance system. If Senators support
my amendment, we can ensure enact-
ment of the Older Americans Act reau-
thorization. We can strike a blow for
fairness. And, we can show that we can,
as a body, act responsibly.

If my amendment is not accepted and
we do not strike this irresponsible pro-
vision from this bill, then this bill will
pass, probably. But it is certainly
going to be vetoed, and I believe that
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veto will be sustained and that will be
the end of the Older Americans Act for
this year.

Mr. President, I suppose there will be
some who will vote for it just on that
basis, because then they can accuse the
President of being against older Ameri-
cans. I do not think the people in this
country are so stupid that they do not
realize what is going on here.

We have a perfectly wonderful bill,
the Older Americans Act, that really
reaches the needs of older Americans in
our society, that really should have a
100-to—0 vote, which we would normally
vote. That now has a provision added
onto it that basically hurts older
Americans, in the very act that we
have, that will cost all order Ameri-
cans and others who are in danger of
losing their pensions if the Pension
Benefit Guaranty Corporation goes
broke. And it is going broke because it
cannot stay up with the cost of de-
mands on it just by defaulting compa-
nies who have been paying into it
through the years but who will no
longer be paying into it, leaving people
high and dry.

If we keep that pension losers lan-
guage in this bill, then we are in dan-
ger of hurting all older Americans
throughout the country, especially
those who rely on the Pension Benefit
Guaranty Corporation which handles
their pensions.

Mr. President, it is nice to be able to
say that we have unlimited funds out
here to do unlimited good. We do not
have unlimited funds, nor could we do
unlimited good. We have to do the best
we can within our means and within
our budgetary means, and right now
that does not give us a lot of flexibil-
ity.

The language that has been put on
this bill by the distinguished Senator
from Ohio is offensive language. It is
language that really will make this bill
unworkable. It is language that will re-
quire honest and decent taxpayers to
pay for the problems that they did not
create, that they had no responsibility
for, and that they should have no re-
sponsibility for.

Frankly, Mr. President, if we do that,
then we deserve the irritation, the con-
demnation, and the criticisms that the
general public out there are lodging
against the Congress as a whole, be-
cause we would be irresponsible. And in
the process, we would be adding to the
budget deficit, while at the same time
tending to break the Pension Benefit
Guaranty Corporation that depends on
honest people paying into it and should
rely upon payments out of it being
made to the same people who paid into
it.

Mr. President, this is an important
issue and I wish we did not have to get
into it because if we did not, we would
not even have to make anything but
these opening statements, and the bill
would pass. We would probably pass it
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by a voice vote unanimously. But if we
wanted a vote, it would have 100 Sen-
ators voting for it. As it is, there has to
be this stand taken. The President is
right in raising these issues. The Sec-
retary of Labor is right in raising these
issues. The leaders of the Pension Ben-
efit Guaranty Corporation are right in
raising these issues. And we have to
face them sooner or later, as people
who want to be responsible with regard
to the way we handle our budget mat-
ters and the way we handle pension
matters in this country, as well.

Having said all that, I do want to
thank the distinguished members of
our committee, especially the distin-
guished Senator from Washington and
his ranking Republican member on the
subcommittee, Senator COCHRAN, for
the work they have done on this par-
ticular bill.

I hope we can resolve this one prob-
lem, because then their work will not
have been in vain, and their work will
go on, I think, to the acclaim of every-
one in our society, not just those who
want to break the budget or those who
are irresponsible, or those who do not
care or those who are trying to make
political points. I do not think we
should make political points on the
Older Americans Act. If somebody
wants to make political points, wait
until the right time to make them and
make them straight up, and do it in a
way responsible, not in a way that
appends a totally irrelevant set of pen-
sion changes to a bill that is totally
relevant to the needs of the older
Americans in this country.

Mr. President, again, this is an im-
portant bill. I wish we were not in this
type of argument. I wish we did not
have this type of problem with it.
Since we do, we have to face it. And be-
fore the end of the day, I intend to
bring up this amendment to delete this
offensive language from the bill. T hope
my colleagues will support it, because
those who really want an Older Ameri-
cans Act, as I do, I think will want to
support that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington [Mr. ADAMS].

Mr. ADAMS. Mr. President, I want to
reply to the distinguished ranking
member with regard to the pension-los-
ers provision of this bill.

I am certain this will be debated at
greater length by Senator METZEN-
BAUM, who is the author of the amend-
ment, to place it in the bill, and by
Senator COCHRAN when he arrives on
the floor, who is the ranking Repub-
lican member.

But I think it is time—and I agree
with Senator HATCH—that we discuss
what we really have done with these
people, and whether or not they are de-
serving of some help from their Gov-
ernment, and whether or not the Pen-
sion Restoration Act is really the right
thing to do.
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I happen to think it is, and I am
going to describe what has happened
and why this is in the bill.

What it does—the Pension Restora-
tion Act, which is a provision of the
bill—is provide a very modest benefit
to the pension losers. These are the
people who had vested pension rights
when their pension plans closed down
in the sixties and the seventies. And by
closed down, I mean they had paid in
and the company had paid in, and they
had a certain pension coming to them.
And the company either went bank-
rupt, and the entire pension plan was
thrown away, or the pension plan of
that company had invested maybe in
its own stock, and the stock of that
company became worthless.

In other words, these people were re-
lying on something they paid for and
the company had paid for, and it was
gone. Most of these people had worked
20 to 40 years, only to end up with no
pension. And so, to protect future re-
tirees from this, the Congress, in its
wisdom—and I was in the Congress at
that time—passed in 1974 the ERISA
Act, and created the Pension Benefit
Guaranty Corporation, which we refer
to as the PBGC. This was in 1974, and it
is in place now to prevent the very
thing occurring in the future that had
been going on in this country; to pro-
tect retirees when their pension plans
were either being raided or were col-
lapsing. To protect people who had
worked for years and years, and had
given their loyalty, often, to a com-
pany but because of a failed pension
plan, would otherwise be left with
nothing.

Unfortunately, ERISA did not help
those who got it passed. In other words,
these people worked to get it passed,
but the provisions of the act do not
protect this group of workers. All of
the people that had worked for all
those years to correct it were left with
nothing.

So that is what this provision is for.
It does not involve many people, as I
will indicate in a moment, you see, be-
cause of the length of time since the
enactment of the act—17 years ago.
The best figures that we have is there
are only about 38,000 people left. The
rest have died, and they never got what
they were entitled to and their survi-
vors have died, and they did not get
their pensions either. So there are only
38,000 people in the entire United
States who qualify for this benefit, and
the number will shrink every year.

It is not, as was portrayed, an enti-
tlement program that will go on for-
ever in the future because it goes only
to the group of people who had lost
their pension rights. They are much
older now. That is why there is a rea-
son for placing it in this act, the Older
Americans Act. These are seniors now,
who are dying each year. How long the
38,000 people will last none of us can
say, but we all know that many more
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of them will soon be gone, and the
amount to be paid is very small.

All it allows for these pension losers
is 875 for every year they worked under
a company or union plan. For example,
a person who worked 20 years under the
plan would receive $1,500 a year. That
is the maximum anybody could get.
That is not an exorbitant sum of
money. They would at least have that
sum of money, and that would come
fromm the PBGC. And then, as they die
the total amount paid will shrink even
further.

It is really tragic we have to argue
about this, Mr. President, in a country
this wealthy. The surviving spouses
would only receive 50 percent of that
amount. So what we are talking about
is an elderly woman getting a maxi-
mum of $750 a year under this plan
from a trust fund that has the money
in it to pay for it.

We are going to have some discus-
sion, I am sure, later on today about
whether this fund is well run or wheth-
er it is not. I will let the administra-
tion people defend whether or not they
have handled the fund well or whether
or not they have kept good track of the
pension benefit sharers. But this would
only cost less than $50 million in the
first year. And that amount will go
down because there are so few people
and we are giving such a small benefit.
The annual costs drop rapidly after
that because this group of workers is
shrinking because of death. In fact, the
total top estimate, if everybody were
to live the whole time—which they
cannot—for the benefits to be paid for
the remaining 20-year lifespan of these
individuals will be $340 million. That
would be paid out over 20 years at less
than $50 million a year to begin and
much less after that.

The CBO has determined there would
be no budget implication because the
program would be funded by transfers
from the PBGC’s trust fund to the re-
volving fund.

We have in this case a trust fund and
a revolving fund. The revolving fund is
amounts paid in each year by the var-
ious companies that have funded pen-
sion plans. In other words, regular pen-
sion plans. And we have a trust fund of
assets of plans that have had to be
taken over by the Government. And
this trust fund pays into the revolving
fund.

The legislation would require no ad-
ditional revenue and the PBGC, an off-
budget Federal program, would admin-
ister the program.

There have been concerns about the
PBGC's solvency. But I do not think,
and I have never thought, that individ-
uals who have suffered and who should
have a right, should have to suffer
more because the bureaucracy in Wash-
ington, DC, does not function very
well. That is one of the things people in
this country are screaming about—and
rightly so. They say, we set these trust
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funds, we pay money into them, but
then when the time comes for the trust
fund to pay out the money that we paid
in, in order to have protection, why, it
is not being paid.

The administration does not want to
pay it. I can understand why. I was the
first budget chairman. Every time you
take one of these trust funds and not
pay anything out of it, you can apply
that money that is coming in from its
investments, and instead of paying it
out you can apply that to the figure
you are using as a deficit. It makes you
look good. But I do not think we want
to try to make the deficit figure look
good while we are hurting people in the
real world.

The act's provisions relieve the
PBGC of funding responsibility in the
event the funds are not available. We
even went so far—Senator METZEN-
BAUM, when he drafted this—to say if
they screwed this fund up so badly that
it does not have enough money to pay
everybody, then these people stand at
the end of the line and not receive
money. There have been criticisms of
this fund and, I think, legitimate criti-
cisms. Apparently PBGC's computers
broke down. I was not administering it.
Senator HATCH was not administering
it. Both of us have reasons to be ap-
palled at how this fund works, but it
has a lot of money in it and it is taking
in a lot of money. And the argument
that these funds should not be used to
pay benefits for pensions whose compa-
nies closed before the enactment of
ERISA in 1974 is just not sound; it is
just not fair. No other employers paid
premiums before 1974 and yet their em-
ployees’ pensions which were earned
before 1974 are covered.

In other words, if you were paying
into it and you had the good fortune to
have your pension plan extend 3
months beyond the date of enactment
in 1974, you are protected and all of
your rights are protected. But if you
were in that horrible situation that
your plan collapsed 2 months before,
you were not covered. It is just bitter
irony to me that the many people who
lobbied for the passage of the Em-
ployee Retirement Income Security
Act, which we all call ERISA, were ex-
cluded from the benefits of this great
pension reform because they worked
for companies that closed before 1974.

I just want to mention one that I
happen to know about. I see Senator
METZENBAUM is on the floor. I am cer-
tain he will go into this in greater de-
tail, about the Studebaker Corp. Here
we have people who have worked for
years and years. I am sure the Presi-
dent remembers, as I do, that, the Stu-
debaker, coming out of World War II,
was the car to have; everybody wanted
it. The little company just did not sur-
vive and its pension plan crashed. Peo-
ple who worked there for their entire
lifetime, they had a pension plan. It
collapsed—went into bankruptcy. They
got nothing.
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I have not even talked about the
abuses that have gone on with pension
plans where people have raided them
and taken the money out of them and
used it for other purposes. They just
went bankrupt. Their retirees lost ev-
erything. They did not get a pension.
Yet they had worked for that pension
and stayed with that company.

So the plight of the pension losers
really is a serious one. There were
hearings held. There were hearings
held in 1984. The plight of the pension
losers has not changed at all since that
time except there are fewer of them—
in other words there have been
deaths—and their ability to make ends
meet has further eroded.

I might say that non-Older Ameri-
cans Act amendments have been in-
cluded in past Older Americans Act re-
authorizations. For example, the Age
Discrimination Act was included in
1975; the Age Discrimination in Em-
ployment Act amendments were in-
cluded in 1984; the Administration for
Native Americans in 1987 and again
this year.

To me this is a matter of basic fair-
ness. These retirees were hurt through
no fault of their own. They worked
hard. These are the middle-class work-
ing people of America, and why is it
that we always treat them so badly? I
think we should be treating them well
and that we should be saying we under-
stand your plight and we will help you.

We have a chance to offer just a
small bit of help really. One thousand
five hundred dollars a year does not
buy much now, but for these seniors,
these 38,000 people, it means a lot to
them, and that is why it is included.

I am going to let the experts from
Labor discuss the status of the PBGC.
I will just say this. I want to tell you
that when Senator D’AMATO and Con-
gressman WOLPE did their hearings on
this and what is reported now, is that
the PBGC has $3 billion in hand in as-
sets with a positive cash flow of $300
million a year. It is expected to have a
positive cash flow throughout the dec-
ade—which is the decade in which most
of the payments will be made.

These people can be paid $50 million
out of the PBGC’'s investments. I am
simply stating that this is a time to
help these people from a fund where it
is available. It does not require any
new taxes. It can come out of the in-
vestments that they have made, and
the positive cash flow protects those
who are presently paying in. If the
PBGC has any problems, I think it is
up to the committees in charge to deal
with that because based on all the in-
formation we have, these people can be
protected. At this time, Mr. President,
I yield the floor.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Utah.,

Mr. HATCH. Mr. President, I do not
want to take long. I notice the distin-
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guished Senator from Ohio is here and
I am sure he is here to discuss his
amendment to this particular bill. But
I would just like to—and I will debate
this at length later with my colleague
from Ohio—but I would like to just put
into the RECORD at this point some as-
pects of the statement of administra-
tion policy from the administration
with regard to this one issue.

The pension provision, they say, is
highly objectionable because it would
create an ill-conceived, unfunded enti-
tlement program to provide benefits
for individuals whose pension plans ter-
minated prior to then enactment of the
Employee Retirement Income Security
Act of 1974, commonly called ERISA,
which created the Pension Benefit
Guaranty Corporation.

The PBGC was established to insure
benefits in plans terminating after its
creation, and it is funded with pre-
miums paid by companies with pension
plans covered by ERISA.

It is objectionable because it violates
the pay-as-you-go requirement of the
Budget Enforcement Act by increasing
direct spending without providing off-
sets,

The bill attempts to circumvent the
Budget Enforcement Act by drawing
down PBGC’s trust funds and prescrib-
ing special accounting rules. The true
effect would be to increase direct
spending, which could trigger a seques-
ter at the end of this session of Con-
gress. The so-called trust funds are off
budget and they are there for a reason
because they are there to protect the
rights of people who have been paying
into the PBGC ever since 1974.

The administration also says that
the pension provision is highly objec-
tionable because it potentially adds
$500 million, a half billion dollars, in li-
ability to the PBGC, which already has
a deficit of at least $2 billion that could
grow still higher in light of recent in-
creased fund liabilities.

They also object to it because it
would create an administrative night-
mare for the individuals who lost their
pensions and for the PBGC. Those who
lost their pensions could find it ex-
tremely difficult or impossible to sup-
ply the necessary documentation to
support their claims. The PBGC would
be burdened by a new, complex pro-
gram that would add costly and dra-
matically due to recent large pension
plan terminations, by plans that have
been paying in.

It also is objectionable because it dis-
torts the current Federal pension in-
surance system by requiring the PBGC
and its premium payers to pay for a
new program without a financing off-
set. If PBGC premiums were increased
to pay for the cost of this provision,
employers could be discouraged from
sponsoring defined benefit plans in-
sured by the PBGC.

In addition, the administration goes
on to say, the provision currently in-
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cludes a financial test that PBGC must
meet before it can pay benefits. If the
PBGC cannot meet the financial test,
no benefits would be paid, thus making
the provision a hollow promise to the
elderly it purports to benefit.

Mr. President, the administration
raises appropriate objections. Yes,
there are some people who worked for
companies who went bankrupt before
the ERISA laws came into effect. Stu-
debaker is a good illustration. Now
what they want to do is raid the PBGC
Treasury, admitted, up to $340 million.
The real estimate is $500 million, and
neither of those estimates, $340 million
or $500 million, include all the adminis-
trative costs.

I have to tell you, in this Govern-
ment, administrative costs eat us
alive. So you can just add many, many
more millions, if not hundreds of mil-
lions of dollars to the cost of maintain-
ing this controversial provision of the
distinguished Senator from Ohio.

All of us would like to do good. I wish
I could give $30,000 to every person who
has to live in a shelter. Probably if we
cut out all the welfare programs of the
Federal Government, we could give
$30,000 to everybody in our society who
is poor. Maybe that would be a lot bet-
ter than some of the programs that we
continue to foster and support. I do not
know.

I would love to take care of every-
body who has the slightest problem in
America. The problem is we do not
have the funds, and why rob the Pen-
sion Benefit Guaranty Corporation
that has had nothing but problems over
the last number of years, in order to
pay moneys that have never been paid
into it, to those who unfortunately suf-
fered as a result of the bankruptcy of
their companies before ERISA was put
into effect? If there is some way of
doing that and we have the moneys to
burn, I am all for doing that. You could
end up with complex problems with
Medicaid. These people who are on
Medicaid and receiving benefits from
Medicaid, if all of a sudden this amend-
ment is passed into law, may very well
lose those benefits they currently have.

All T am trying to say is it is com-
plex, it is difficult but we should not
rob Peter to pay Paul. We should not
rob the Pension Benefit Guaranty Cor-
poration, which we have had to try to
replenish over the last number of
years, by increasing the premiums paid
by businesses against their wishes in
order to keep it alive for those who
have legitimately paid into it all these
years in order to help people who did
not pay into it, who were unfortunate
enough to belong to companies that did
go bankrupt before the ERISA laws
came into effect. That is one of the rea-
sons the ERISA laws did come into ef-
fect, because we want to provide more
security for those who pay into the

central fund.
But it is no secret, the PBGC is in
trouble. We cannot keep it going. Even
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though we have this off-budget trust
fund, that is going to go quickly, too,
because the PBGC on budget is $2 to $3
billion in deficit and that does not
count all the administrative cost of
managing the funds that would be
added to the PBGC if this amendment
is kept in this bill.

So the administration is right in op-
posing it. If this problem has to be
solved, let us solve it straight up, not
by fouling up the Older Americans Act
so that the administration has to veto
the bill. Let us do it separately and if
it has that much support, let us see
what happens. Maybe there are some
moneys somewhere that we can find
that will not break the budget, that
would help these people.

The fact is that we have people in
this body who never ask the gquestion,
where do the moneys come from? How
do we prevent those who have been
paying into this system for years from
being robbed by the system? Why have
another entitlement program when it
is estimated that two-thirds of all pro-
grams in the Government are entitle-
ment programs that go on regardless of
what the authorizing committees de-
cide?

It is nice for liberals to continue to
think that the entitlement answer is
the answer when, in fact, everybody
else knows that is one reason why we
are in the mess we are in. And to add
another one on top of it to a program
where real people have paid into it all
these years hoping it will be solvent,
another program that will reduce and
decrease the solvency of the PBGC, it
seems to me is not only unjustified, it
is wrong, and the administration is
right in saying they will veto this bill
if that provision is in here.

I am willing to work with my col-
league from Ohio and others to see if
there is some way we can resolve the
problems that they are concerned
about for these people who antedated
the PBGC and ERISA, but do not do it
here on this bill by fouling up the
PBGC and robbing it and robbing the
people who have paid their hard-earned
earnings into it in the hopes that they
will have pensions there so we can help
people who have not done so. It just is
not the way to do it.

If we have to do this on a welfare
pension basis, let us do it. Let us find
some way to do it. But we are going to
have to find it within the budget, and
we are going to have to make priority
choices and cut some aspect of the
budget that is not as justified as this.

One problem with that is that the
proponents of this particular measure
know that the other aspects of the
budget are probably priority choices
over this one because the equities are
with those other aspects of the budget.
So that is why they do not want to face
the responsibility of making a priority
choice and cutting some other program
50 they can come up with this $340 mil-
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lion to $500 million, not counting the
administrative costs, that this type of
language is going to require by this
bill.

I have to be off the floor, but I will
pay attention by reading it and other-
wise to what my distinguished col-
league from Ohio has to say about this,
and this afternoon we will debate this
at length, certainly when I bring up
the amendment to delete this particu-
lar provision from this bill. It does not
deserve to be in this bill.

The Older Americans Act ought to be
supported 100 to zero on this floor, and
435 to zero in the House. But with this
provision included, it cannot be sup-
ported that much. I think that is a cry-
ing shame.

Having said all that, I yield the floor
to my distinguished colleague from
Ohio.

Mr. METZENBAUM addressed the
Chair.

The PRESIDING OFFICER
KERRY). The Senator from Ohio.

Mr. METZENBAUM. Mr. President, I
will speak at length on this subject
after the distinguished Senator from
Utah offers his amendment, but I rise
to clarify some facts.

I heard the distinguished Senator
from Utah talk about the impact on
the taxpayers. Let me make it clear,
the inclusion of this provision to pro-
vide for 40,000 pensioners who were left
by the wayside by Congress a number
of years ago will not have any taxpayer
impact. The Congressional Budget Of-
fice agrees. Their statement is very
clear on this subject.

Now there is some talk and the
rumor mill has it that the Office of
Management and Budget is going to
send some letter here indicating that
there may be some budget impact.

I want to ask something. This bill
was due on the floor last week. It was
ready to go forward. The Senator from
Washington was prepared to handle it.
There was no letter from OMB. There
was no message from OMB.

The only reason it did not go forward
is because the Senator who is now ad-
vocating taking this amendment out of
the bill was not present for personal
reasons, and understandable personal
reasons. I have no quarrel about the
delay and the accommodation to him,
but what I am saying is where was the
OMB, when this issue arose a week
ago?

Now they tell me the OMB is typing
up a letter to send down here. This
amendment was offered by Senator
D'AMATO in 1981, a member of the party
of my colleague who previously spoke.
This amendment was supported in the
committee by Senators CoATS and
KASSEBAUM, members of the party of
the Senator from Utah.

Now they say again, as we hear so
often around here, if the amendment is
included, the President will veto it.
Come on. Do not kid us. The President

(Mr.
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of the United States is not going to
veto the Older Americans Act for the
very small amount of money that is in-
volved in this bill that does not even
violate any of the rules or regulations
having to do with budgetary con-
straints.

The Office of Management and Budg-
et may come forward with a letter, but
I say to you that the Congressional
Budget Office, which understands these
issues and which indicates that it will
not have a budgetary impact, has
signed off and it is not a problem with
them.

This amendment which is in the bill
provides for people who were left by
the wayside. It does not provide a lot of
money. It provides a munificent sum of
$1,500 a year—$1,5600 a year for about
40,000 people.

I will address myself later to the
ability of the PBGC, the funds that had
a positive cash flow last year of $300
million to withstand the costs that are
involved in connection with caring for
these people. The people who were left
by the wayside do not come from just
one area.

My distinguished colleague and
friend from Washington pointed out
the Studebaker employees, and indeed
they are one group of employees. But
we will circulate to the Members of
this body a list of companies whose em-
ployees were affected, and they come
from States across the country.

This amendment is fair. This amend-
ment is reasonable. This amendment is
supported by the Leadership Council on
Aging. It is supported by the AARP. It
is supported by the National Council of
Senior Citizens. It is supported by the
AFIL-CIO.

In order to cover one aspect of the
speech already made by the Senator
from Utah, let me make it clear it will
not impact upon the Medicare or Med-
icaid benefits of the people of this
country.

You can bring up a lot of hobgoblins.
You can talk about a lot of issues. You
can make believe some things might
occur, but the facts are, the only funds
affected by this amendment are in the
Pension Benefit Guaranty Corporation,
and there are adequate funds to pay it.
I will address myself to that issue at a
subsequent point.

This is a matter of fairness. This is a
matter of equity. I remember when the
distinguished Senator from Utah came
to the floor with an amendment with-
out any precedent and prevailed upon
Congress—and I went along with it, and
s0 did many other Members of this
body. 1 think his amendment passed
unanimously—to provide $50 million to
those who had been affected downwind
in Utah by reason of the atomic energy
facilities, and we provided the $50 mil-
lion. We took it out of the Treasury in
this instance.

This is not an effort to take it out of
the Treasury. This is an effort to take
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it out of the Pension Benefit Guaranty
Corporation. No taxpayer impact. I
hope my colleagues will see fit to keep
the amendment in the bill as it is now.
I hope my colleagues will recognize the
fairness and equity of treating these
40,000 employees in a fair and equitable
manner.

I yield the floor.

Mr. ADAMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ADAMS. Reserving the right to
object, and I shall not object, may I in-
quire what the Senator from North
Carolina wishes to speak on?

Mr. HELMS. I will say to the Senator
that I wish to speak as in morning
business for 2 minutes.

Mr. ADAMS. I have no objection.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

OPPOSING §1 BILLION IN AID TO
THE U.S.8.R. FROM THE U.S. DE-
FENSE BUDGET

Mr. HELMS. Mr. President, I find
myself exceedingly concerned about in-
creasing reports that the DOD con-
ference report will contain extraneous
language that was in neither the House
nor the Senate bills. The provision in
question is called Reduction in the So-
viet Military Threat.

I strongly object to this provision
being tacked in—in violation of the
rules, incidentally—by the conference.
Congress should not give the adminis-
tration the go-ahead to send $1 billion
in aid to the Soviet Union. Insofar as I
know, the President has not asked for
this authority and does not want it. He
can speak for himself on that. But if he
has requested this, it certainly is not
known to this Senator. And I think I
would know it, as ranking member of
the Senate Foreign Relations Commit-
tee.

More importantly, Mr. President, the
American people do not want Congress
to *rob’—I use that word advisedly—
the DOD budget to pay for aid to the
Soviet Union. A poll from the August
30 edition of the Wall Street Journal
said that 63 percent of the American
people disapprove of taking DOD
money to fund foreign aid, period.

The taxpayers should know that this
is a Democratic initiative. That is why
this provision was in neither the House
nor the Senate bills. It was simply in-
vented during the House-Senate con-
ference. It was done through the back
door. Too much of that is happening
these days with important pieces of
legislation.
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I can go back to the Interior appro-
priations conference report, when an
unseemly act was committed to do
damage to an important provision that
was approved overwhelmingly by both
the House and the Senate. But that is
neither here nor there.

With respect to the DOD conference
report, I have it on good authority that
some members of the conference who
opposed this giveaway were pressured
into accepting it. Creating such a pro-
vision out of thin air in a conference is
not my idea of democracy. I have a
hope that the fledgling Democrats in
what used to be the Soviet Union will
not perceive that this is the way to do
things—by slick dealmaking—because
that is foreign to the concept of democ-
racy.

Because the legislative process was
subverted, as it has been, there was no
debate in committee. Moreover, Sen-
ators never had an opportunity to de-
bate the so-called merits of this provi-
sion on the floor of the Senate. And I
think the Congress owes it to the
American people to think long and
hard before it sends $1 billion of Amer-
ican taxpayers' dollars to the former
Soviet Union.

At the very minimum, it deserves to
be carefully considered.

Lest Senators misunderstand, nei-
ther I nor any other Senator opposes
humanitarian relief, such as food and
medical equipment, if that need is gen-
uine. But let it be described as such,
and demonstrated as such, before the
relevant committees of Congress.

In short, Mr. President, this abuse of
the legislative process is of major con-
cern to me and should be to every
other Senator. However, even more im-
portant is the logic of the entire pro-
posal. If the Senate had debated this
matter openly, such a giveaway pro-
posal would have been demonstrated to
be shortsighted and, in all likelihood,
counterproductive.

If Congress really wants to help the
Soviet people convert their socialist,
command economy to a free market
economy, it £:ould not send the Soviet
Union as it now stands one penny in
economic assistance. America’s foreign
aid programs have a long and detailed
record of failure. Let the Russian peo-
ple and the people of the other Soviet
republics make the transition to politi-
cal and economic freedom on their own
and in their own way. The American
taxpayers should not and cannot bear
the burden for them.

Mr. President, I thank the Chair, and
I yield the floor.

ORDER OF PROCEDURE

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
p.m. having arrived, the Senate is to
stand in recess.

Mr. ADAMS. Will the Presiding Offi-
cer be amenable to a unanimous-con-
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sent request so that Senator CONRAD
might ask for a colloquy, and then we
will recess?

I ask unanimous consent that we
might have 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OLDER AMERICANS ACT REAU-
THORIZATION AMENDMENTS OF
1991

The Senate continued with consider-
ation of the bill.

Mr. CONRAD. Mr. President, today I
rise to express my strong support for
reauthorizing the Older Americans Act
of 1965. The Older Americans Act pro-
vides indispensable assistance that en-
ables countless Americans to remain
independent in their golden years.

The Older Americans Act provides a
variety of social and community serv-
ices which daily add to the quality of
life for countless seniors throughout
our country. It enables many older
Americans, at risk of losing their inde-
pendence, to live their own lives rather
than enter institutions at a fiscal and
human cost to themselves and to soci-
ety. The act is people-oriented.
Through it, scores of older individuals
receive home-delivered and congregate
meals every day, as well as nursing
home ombudsman services and valu-
able employment opportunities. The
act is the source for many elder abuse
prevention activities, and for wvital
transportation funding for older indi-
viduals.

Because the act provides such essen-
tial services to our Nation's seniors, I
introduced S. 1481, the Rural Older
Americans Act Amendments of 1991 in
an effort to better target those services
to rural areas. S. 1481 addressed the
fundamental needs and concerns of
older Americans—health, housing,
transportation, nutrition, and elder
rights—with special emphasis on the
needs of those who reside in rural
areas.

Rural older Americans have tradi-
tionally been underserved by the act.
According to a recent report by the
Federal Commission on Aging, the
total per-capita Federal expenditure
for rural areas is $9.04, while nonrural
areas receive $19.18. This disparity is
simply too large to ignore. Con-
sequently, my bill focused on better
targeting the transportation, housing,
nutrition, health care needs of older
Americans who reside in rural areas. It
also proposed several significant addi-
tions to the act relating to native
Americans.

I am pleased that so many concepts I
set forth in my bill have been included
in the bill Senator ADAMS has brought
to the floor today. I am also pleased
that the committee has seen fit to in-
clude in its package of amendments an
additional four amendments which I
have advocated—amendments address-
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ing rural transportation needs; the po-
tential service-delivery contributions
of community action agencies; infor-
mation gathering as it relates to fund-
ing disparities between urban and rural
areas; and the creation of several re-
source centers on native American el-
ders.

Mr. President, because I will address
these amendments at other points dur-
ing debate on the bill, I wish at this
point to focus my attention on the
committee-reported bill.

Among the most important functions
of the Older Americans Act is its em-
phasis on enabling older individuals to
retain their independence. Not only do
we save the Federal Government
money by keeping people out of insti-
tutions, but we also add to the happi-
ness and quality of the lives of count-
less individuals.

For this reason, I proposed a series of
demonstration projects to determine
how best to improve housing options
for older adults—options like con-
gregate housing with supportive serv-
ices, adult foster care services, inhome
services, elder cottage opportunity pro-
grams, and home sharing services.

The committee product builds on my
proposal. It calls upon area agencies on
aging to assist housing authorities and
other organizations that provide hous-
ing to older individuals in expanding
and developing adequate housing, sup-
port services, and living arrangements
for older individuals. The bill also calls
for additional legal assistance for older
individuals who have problems related
to income, health care, long-term care,
nutrition, housing and utilities, de-
fense and guardianship, abuse and ne-
glect, and age discrimination.

These are excellent additions to the
bill which I believe will add to the act’s
effectiveness at helping older Ameri-
cans maintain their independence,
rather than be subject to premature or
unnecessary institutionalization.

Mr. President, good nutrition is a
second major concern of the act. Many
seniors have special dietary needs aris-
ing from health conditions, religious
requirements, or ethnic backgrounds.
Congregate nutrition services are de-
signed to meet these special dietary
needs, but they can only serve those
older individuals whose needs are
known. Consequently, I proposed to fill
this gap by encouraging health care
providers to coordinate with nutrition
service providers to ensure that the
special dietary needs of their elderly
patients are met.

The committee bill goes even fur-
ther. It requires the Administration on
Aging to employ at least one full-time
national dietary professional. The die-
tary professional will have a variety of
duties, not the least of which includes
designing, implementing and evaluat-
ing nutrition programs, and developing
model menus and other appropriate
materials for serving special popu-
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lations. In addition, it calls for the
commission to work with the Sec-
retary of Agriculture to establish
guidelines to ensure the efficient deliv-
ery of high-quality congregate and
home-delivered nutrition services.

A third essential function of the
Older Americans Act is its protection
of the legal rights of older Americans—
both in urban and rural areas. And like
my friend from Washington, I believe
that elder rights are so important as to
merit increased attention and empha-
sis within the act. Consequently, title I
of my legislation proposed creating a
new title for the Long-Term Care Om-
budsman Program and the elder rights,
legal assistance, outreach, and counsel-
ing programs under the act. And I am
extremely pleased that the committee
bill creates a separate elder rights title
within the act, which includes the
Long-Term Care Ombudsman Program.

The Ombudsman Program is designed
to ensure that those who reside in
long-term care facilities receive proper
medical treatment and services. It pro-
vides for the swift elimination of poor
conditions that jeopardize the health,
safety, welfare, or legal rights of the
facility residents, where they occur.
And it has become a significant focus
of the Older Americans Act.

I wish to commend Senator ADAMS
for his commitment to elder rights,
and for including the new elder rights
title in the committee proposal. This
new title will add immeasurably to the
act, and the Senator from Washington
deserves the lions share of the credit.

Finally, the committee bill contains
changes that I proposed regarding Na-
tive American programs. First, it holds
area agencies on aging accountable for
providing adequate service to Indian
people. Under the bill, any area agency
on aging that does not fulfill its re-
sponsibilities to Native American el-
ders faces losing a portion of its funds
to an entity that will provide sufficient
services. Second, it prevents existing
tribal grantees under title VI of the act
from having their funding reduced
when new grantees enter the program.

The provisions in the committee-re-
ported bill, together with the addi-
tional amendments that the committee
is offering at my request, make S. 243
a bill that I am proud to support. I
commend the Senator from Washing-
ton for his hard work on this important
legislation, and urge my colleagues to
support the bill.

I yield the floor.

Mr. President, earlier this year I in-
troduced S. 1481, the Rural Older Amer-
icans Act Amendments of 1991. My bill
proposed several changes in the Older
Americans Act, including increased
utilization of community action agen-
cies to deliver services under this act.

Unfortunately, opposition by certain
organizations that deliver various serv-
ices under the act prevented the
changes I advocated from being in-
cluded in the bill.
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Consequently, I am extremely
pleased that the Senator from Wash-
ington finds acceptable my newest pro-
posal regarding community action
agencies. My amendment, which has
been included in the committee pack-
age, provides for increased participa-
tion by community action agencies
under the Older Americans Act. How-
ever, as the Senator knows, I would
have preferred to place even more em-
phasis on the participation of these or-
ganizations. Community action agen-
cies have a wealth of experience in pro-
viding assistance to the low-income
population, and are particularly well-
suited to target the act to individuals
who most need its services.

While my amendment will help, I
also believe it is important to make
clear that community action agencies
are eligible to participate under cer-
tain other aspects of the act. If I might
have their attention of my colleague
from Washington, it is my colleague’s
understanding that any reference in
the act to nonprofit organizations
would also refer to community action
agencies. Is that correct?

Mr. ADAMS. My colleague from
North Dakota is correct. Community
action agencies are in excellent exam-
ple of the nonprofit organizations re-
ferred to in the act.

Mr. CONRAD. So, for example, on
page 138 of S. 243 as reported by the
committee, the statement that a State
agency on aging may carry our a pro-
gram directly, or by contract or other
arrangement with any public agency or
other appropriate private nonprofit or-
ganization, would encompass commu-
nity action agencies. Is that correct?

Mr. ADAMS. The Senator is correct.

Mr. CONRAD. Would my colleague
agree that every effort should be made
to coordinate service delivery under
the Older Americans Act with commu-
nity action agencies, given the fact
that the agencies have such a wealth of
experience working with low-income
individuals? As my colleague from
Washington knows, community action
agencies have a long history of provid-
ing a variety of assistance to individ-
uals in mneed—including low-income
older Americans. It seems to me that
the Federal Government could more ef-
ficiently target low-income individuals
under the Older Americans Act by uti-
lizing community action agencies more
heavily.

Mr. ADAMS. As the Senator has stat-
ed, community action agencies do ex-
cellent work. I believe that community
action agencies could—and do in many
communities—provide an effective sup-
plement to the fine work being done by
other Older Americans Act service pro-
viders.

I also wish to take this opportunity
to commend the Senator from North
Dakota for his amendment. The Conrad
amendment on community action
agencies is an important addition to
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the Older American Act, and I am
pleased to be able to support it.

Mr. CONRAD. Mr. President, I wish
to thank my friend from Washington
for his kind words, and for the invalu-
able assistance he and his staff have
provided throughout this process.

If I may, I would like briefly to dis-
cuss another amendment that I pro-
posed which has been included in the
committee's package of amendments.
That amendment involves the disparity
in Older Americans Act funding pro-
vided to urban versus rural areas.

An important purpose of my bill, S.
1481, was to highlight the need to bet-
ter target Older Americans Act serv-
ices to rural America. Rural areas are
notoriously underserved by many Fed-
eral programs, including the Older
Americans Act.

Rural areas frequently lack the as-
sortment of service-delivery mecha-
nisms that tends to be available in
urban areas. Consequently, services
like those available under the Older
Americans Act can cost more to de-
liver. This is one of the reasons why I
am so disturbed by the more than 2 to
1 funding disparity in favor of urban
areas.

The Federal Commission on Aging re-
cently issued a report showing that the
total per-capita Federal expenditure
for rural areas is $9.04, while nonrural
areas receive $19.18. This disparity is
simply too large to ignore, and must be
addressed. Consequently, I urged the
committee to require, at a minimum,
that the actual disparities in funding
between urban and rural areas be iden-
tified.

I am pleased that the committee has
now included language that will force
State agencies to give more consider-
ation to the needs of rural areas by re-
quiring State agencies to identify in
the State plan the actual and projected
costs of providing services to older in-
dividuals residing in rural areas.

Mr. President, my goal throughout
this process has been to focus addi-
tional attention on rural areas—a focus
I believe is more than justified. This
issue is not urban versus rural. It is a
matter of fairness to older Americans
who live in rural areas throughout our
country. And it absolutely must be ad-
dressed.

Therefore, I am pleased that the com-
promise has been reached. It will en-
able us to document the additional cost
of providing services to rural areas. I
am also pleased that my friend from
Washington plans to request a GAO
study on the cost of delivering Older
Americans Act services to those who
reside in rural areas, and I plan to join
him in that effort.

By determining exactly where the
act falls short as it relates to serving
rural areas, we will be better able to
target services to rural areas in the fu-
ture. This is an extremely important
provision for rural America, and I
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thank Senator ADAMS for including it
in the committee package.

I yield the floor.

Mr. ADAMS. Mr. President, I com-
mend the Senator from North Dakota
for his commitment to rural America. I
believe the compromise adds an impor-
tant element to the bill, and am
pleased that we have been able to reach
a compromise on this important issue.
As the Senator knows, much of my own
State of Washington is rural. And like
the Senator from North Dakota, I want
to ensure that my rural constituents
receive an equitable share of the re-
sources provided by the Older Ameri-
cans Act.

Again, I thank the Senator for his ef-
forts.

Mr. CONRAD. Mr. President, I thank
the Senator from Washington. I am
pleased that the Senator shares my
concern about the fair allocation of
funds to rural areas. And I appreciate
the Senator’s assistance with this
issue.

Mr. President, today I rise to express
my strong support for reauthorizing
the Older Americans Act of 1965, and to
recognize Senator ADAMS for his lead-
ership role in drafting this legislation.
This act guarantees that older Ameri-
cans will continue to receive the many
valuable services which the Federal
Government first extended to them
more than 25 years ago.

In my rural older Americans amend-
ment, I proposed demonstration
projects to address the transportation
needs of rural elders. As a former Sec-
retary of Transportation, Senator
ADAMS was sensitive to and supportive
of these issues. This laid the founda-
tion for legislation that Senator PRYOR
and I have formulated that takes a
more comprehensive view of senior
transportation needs, It will be of great
benefit to seniors throughout my State
of North Dakota and all of rural Amer-
ica.

Mr. President, rural America has tra-
ditionally been underserved by many
Federal programs. The Older Ameri-
cans Act has been no exception. A re-
cent study by the Community Trans-
portation Association of America found
that while less than one out of every
seven Americans is elderly, nearly 40
percent of all rural transit riders are 60
or older. Regrettably, that same study
showed that over one-half of the Na-
tion's rural residents live in areas with
no federally assisted public transit
services, and, in many areas, transit
services are in danger of being elimi-
nated.

Mr. President, millions of senior citi-
zens depend on public transportation
for access to health care facilities and
meal centers, and in order to shop for
food, clothing, and other necessities.
We have a duty to make sure that reli-
able public transportation for rural
older Americans exists.

The legislation accepted by the com-
mittee addresses this inequity. Under
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title IV of the Older Americans Act, it
establishes a series of transportation
demonstration programs, aimed at im-
proving the mobility of—and transpor-
tation services available to—older indi-
viduals. These projects are innovative
approaches to improving access to
health care facilities and nutrition
centers, developing comprehensive and
coordinated senior transportation serv-
ices, leveraging additional resources
for senior transportation, and coordi-
nating various transportation services.
At least 50 percent of these grants will
be designated to entities located in, or
serving primarily, rural areas.

Mr. President, this legislation is im-
portant for all older Americans. I again
wish to recognize Senator ApAMS for
his efforts in drafting and guiding the
Older Americans Act reauthorization
through the Senate and to recognize
Senator PRYOR for his assistance with
the transportation initiative.

Mr. President, I rise to speak briefly
about my amendment to the bill before
us relating to the native American
aging. At my request, the committee
amendment includes language that will
enable us for the first time to deter-
mine the specific needs of older native
Americans.

8. 1481, which I introduced in July,
proposed creating an Indian health
data base in the National Institute on
Aging. However, the Labor Committee
chose to create a National Aging Data
Center with no specific reference to na-
tive Americans.

I wholeheartedly support creating
the new data center. However, the data
collected by the Data Center should in-
clude information on issues of impor-
tance to native American elders. As
things stand now, there is virtually no
such information available from any
source—public or private. And we will
never be prepared to deliver the kinds
of services that native American elders
need unless we understand where the
current system is falling short.

My amendment authorizes grants to
create several resource centers on na-
tive American elders. The resource
centers will gather information, per-
form and disseminate research, and
provide technical assistance on issues
and problems affecting older native
Americans—issues like long-term and
in-home care, elder abuse, health prob-
lems, and many others.

The grants will go to institutions of
higher education that have experience
dealing with such issues. In addition,
the Commissioner on Aging is required
to consult with organizations with spe-
cial expertise in serving older native
Americans, such as the National Indian
Council on Aging and the Title VI
Grantees Association, in determining
the type of information to be sought
from and activities to be performed by
the resource centers.

The information collected by the re-
source centers will then be submitted
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both to the National Aging Data Cen-
ter and to the appropriate committees
of Congress. And the result will be a
much better informed Federal policy
relating to older native Americans.

At this point, Mr. President, I wish
to recognize the contributions of sev-
eral of my colleagues in this effort. I
am pleased to have been able to work
closely with the Republican leader,
Senator DOLE, as well as with Senator
BINGAMAN and Senator ADAMS on this
amendment. All of their contributions
have played an important part in
bringing us to this point today.

Mr. President, if I might just con-
clude by saying I commend the Senator
from Washington, Senator ADAMS, for
his efforts in this regard. It has been
very important, I think, to a construc-
tive conclusion that he has been will-
ing to negotiate on a whole series of
amendments that are now included in
this act that are important to the rural
parts of this country.

As the Chair knows, rural areas have
been slighted in the past, and we have
put together a package of amendments
to try to ensure that the rural areas
are treated on a par with the more
urban parts of this country. I sincerely
thank the Senator from Washington
for his excellent efforts in that regard.

I yield the floor.

Mr. ADAMS. Mr. President, I thank
Senator CONRAD, and I thank the Chair
for his indulgence.

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order, as amended, the
Senate will stand in recess until 2:15
p.m.

Thereupon, the Senate, at 12:34 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
AKAKA].

OLDER AMERICANS ACT REAU-
ORIZATION AMENDMENTS OF
1991

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. COCHRAN. Mr. President, before
speaking on the subject of the Older
Americans Act amendments. I ask
unanimous consent that I may be per-
mitted to yield to the distinguished
Senator from Florida for the purpose of
speaking for such time as he may
consume as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Florida is recog-
nized.

Mr. MACK. I thank the Chair.

[The remarks of Mr. MACK pertaining
to the submission of Senate Resolution
218 are located in today’s RECORD under
‘‘Submission of Concurrent and Senate
Resolutions."]
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The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, I am
pleased to join with my friend, Senator
ADAMS, chairman of the Subcommittee
on Aging, to urge that the Senate pass
S. 243, the Older Americans Act
Amendments of 1991.

This bill reauthorizes for another 4
years important programs to help meet
the nutrition, health, and social needs
of many older Americans.

While these older Americans may be
eligible for services under a number of
other Federal programs, since its en-
actment in 1965 the Older Americans
Act has become the major vehicle by
which federally supported nutrition
and social services are organized and
delivered to the elderly.

In the more than 25 years that the
act has been in operation, it has been
amended 12 times. With each amend-
ment or reauthorization, Congress has
attempted to improve the efficiency in
delivery, as well as the variety of serv-
ices, that are funded and made avail-
able for older Americans.

In the 1973 reauthorization, Congress
established the area Agencies on Aging
as the entities with primary respon-
sibility for planning, coordinating, and
advocating services for the elderly. In
1975, additional supportive services, in-
cluding transportation, in-home serv-
ices, and legal services were designated
as priority services under the act.

The 1984 amendments reflected a
growing recognition that the act
should target resources to meet the
special problems of low-income and mi-
nority elders. Those involved in the
aging network and in the day-to-day
effort to serve the growing population
of older Americans realized that spe-
cial efforts were needed to ensure that
older Americans in the greatest eco-
nomic and social need would be served
by the programs under the act.

How to identify and better serve low-
income minority elders has remained a
critical concern as the subcommittee
held hearings as part of this reauthor-
ization legislation process and focused
on the problem of targeting services to
low-income minority elders.

Mr. President, consideration of the
1987 amendments provided us another
opportunity to participate directly in
all phases of the process of amending
and reauthorizing this act. It was a
pleasure to work with our former col-
league from Hawaii, Senator Matsu-
naga, in the hearings and the markup
that led to a number of important im-
provements to the act.

Those 1987 amendments gave addi-
tional emphasis to the delivery of serv-
ices to low-income individuals and re-
quired that their needs be addressed in
all aspects of the planning and delivery
of services by area and State Agencies
on Aging. The special needs of native
American elders were also given more
attention under the 1987 reauthoriza-
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tion, as the subcommittee recognized
the unique and difficult circumstances
confronting many native American el-
ders.

Mr. President, as a member of the
Subcommittee on Aging and the Sen-
ate Select Committee on Indian Af-
fairs, I am very pleased that, as was
done in 1987, the committee substitute
amendment for reauthorization of the
Older Americans Act includes the Na-
tive Americans Programs Act reau-
thorization legislation.

Among the purposes of the Native
American Programs Act is the pro-
motion of economic and social self-suf-
ficiency for American Indians, Native
Hawaiians, Alaska Natives, and Native
American Pacific Islanders. The Ad-
ministration for Native Americans
awards grants on a competitive basis
to Indian tribal governments and tribal
organizations to strengthen govern-
mental structures to allow greater con-
trol of tribal self-determination.

These social and economic grants en-
hance tribal capacity for stronger con-
trol of tribal resources, provide the
flexibility for the development of di-
versified economies, and advance pro-
grams designed to protect the health
and well-being of tribal members.

Last year, 215 financial assistance
grants, 10 technical assistance grants,
and 13 research projects were awarded.
In my State of Mississippi, the Band of
Choctaw Indians used grants provided
under the program along with their
own resources to develop the Choctaw
Electronics Enterprise, the Choctaw
Manufacturing Enterprise, two sat-
ellite Chata Enterprise plants, a shop-
ping center, the completion of a res-
ervation-wide demographic survey, a
tribal tax commission, and the location
of a volunteer fire station on the Pearl
River Reservation. In addition, Native
American Programs Act funding has
established an Office of Cultural and
Historic Preservation, the development
of a Youth Council Program, and a Mi-
nority Marketing Program on the res-
ervation.

Mr. President, I commend the leader-
ship of Chairman INOUYE and Vice
Chairman MCCAIN of the Senate Select
Committee on Indian Affairs for their
leadership in developing the reauthor-
ization legislation for the Native
American Programs Act, and I want to
express my strong support for its reau-
thorization as part of the Older Ameri-
cans Act Amendments of 1991.

The Older Americans Act Reauthor-
ization Amendments of 1991 is the prod-
uct of numerous subcommittee hear-
ings held both here in Washington and
throughout the country.

It has been my experience, Mr. Presi-
dent, that field hearings are often a
better vehicle for obtaining informa-
tion on the real problems and issues
confronting older Americans, and more
importantly, on whether the programs
are operating as effectively as Congress
intended.
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The need for and the importance of
in-home services to many older Ameri-
cans and the problems confronted by
family caregivers was the focus of one
of our field hearings in Mississippi. At
that hearing, witnesses provided some
important insights based on their per-
sonal, day-to-day experiences in caring
for older relatives who would otherwise
have been placed in institutions. It has
been estimated that as much as 80 per-
cent of all long-term care may be pro-
vided in this manner by informal, un-
paid caregivers.

In recognition of this trend, S. 243
authorizes more in-home services for
the frail elderly. In fact, the largest in-
crease in authorization levels in the
bill is in title III, part D for in-home
services for the frail elderly. In addi-
tion, some new support services will be
provided for caregivers who care for
frail elderly family members at home.
These new services include training,
counseling, technical assistance, and
information on how to obtain in-home
and respite services.

Mr. President, S. 243 is a good bill
which recognizes the special problems
and needs of older Americans and con-
tinues and improves upon a number of
programs that make a significant dif-
ference in the quality of many of their
lives, and I hope my colleagues will
support its passage.

Because, however, the committee,
during the markup of this bill, added a
provision suggested by one of our com-
mittee members to add additional ben-
efits under a pension benefit guarantee
program, this bill is in trouble as it
comes to the floor of the Senate, Mr.
President. If we do not take the provi-
sion out of the bill which authorizes an
additional $500 million of benefits that
have not previously been authorized,
which puts in question the consistency
of this bill with the Budget Act and
maybe lays a predicate for tax in-
creases that have to be imposed upon
employers and corporations to pay for
these additional benefits, I am going to
have to offer an amendment that
strikes that provision from the bill.

AMENDMENT NO. 1312

Mr. COCHRAN. Accordingly, Mr.
President, I send an amendment to the
desk and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Mississippi [Mr. CoCH-
RAN], for himself, Mr. HATCH, Mr. DUREN-
BERGER, and Mr. DOMENICI, proposes an
amendment numbered 1312.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike all of title VII and redesignate ac-
cordingly.
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AMENDMENT NO. 1313 TO AMENDMENT NO, 1312

Mr. COCHRAN. Mr. President, I send
an amendment to that amendment to
the desk and ask that it be reported.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Mississippi [Mr. CocH-
RAN], for himself, Mr. HATCH, Mr. DUREN-
BERGER, and Mr. DOMENICI, proposes an
amendment numbered 1313 to amendment
No. 1312.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike section 702 and all that follows
through section 712.

Mr. METZENBAUM and Mr. COCH-
RAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi has the floor.

Mr. METZENBAUM. Parliamentary
inquiry.

The PRESIDING OFFICER. Will the
Senator from Mississippi yield for an
inquiry?

Mr. COCHRAN. I will be happy to
yvield to my friend from Ohio for a par-
liamentary inquiry only.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Mr. President,
would the Chair be good enough to ad-
vise as to the right of a Member to
send a second-degree amendment to his
own amendment to the desk?

The PRESIDING OFFICER. The Sen-
ator does not have the right to offer a
second amendment to his amendment
unless some action has occurred on the
first-degree amendment.

Mr. METZENBAUM. He has a right
to?

The PRESIDING OFFICER. He does
not.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. I thank the Senator
for raising the inquiry. Mr. President, I
withdraw the amendment in the second
degree that was previously sent to the
desk.

The PRESIDING OFFICER. The Sen-
ator has that right.

Several Senators
Chair.

Mr. DOMENICI. Will the Senator
from Mississippi yield?

Mr. COCHRAN. Mr. President, I yield
to the Senator from New Mexico.

Mr. METZENBAUM. Mr. President,
parliamentary inguiry.

Mr. ADAMS. Parliamentary inquiry.
Under the regular order, Mr. President,
the Senator has proposed an amend-
ment. At that point he loses his right
to the floor. The Senator from Ohio
was on his feet requesting that he
make a parliamentary inquiry and be
recognized. So a point of order: He can-
not yield his time or position to an-
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other Member. And we are going to
have plenty of time that others can
speak, but at this point the Senator
from Ohio has the right to the floor.

The PRESIDING OFFICER. The Sen-
ator from Mississippi was recognized,
and there was a parliamentary inquiry.
And he yielded for the inquiry. The in-
quiry was made and the Senator from
Mississippi retains the floor.

Is there objection to the Senator
from Mississippi yielding the floor to
the Senator from New Mexico?

Mr. ADAMS. Reserving the right to
object, Mr. President. The point is that
the Senator from Mississippi is enti-
tled to the floor and is entitled to con-
tinue his statement on his amendment,
but the point of order that is being
raised is that he is not entitled, with-
out intervening business, to offer a sec-
ond amendment. So that the second
amendment, as I understand it, has
now been withdrawn; is that correct?

The PRESIDING OFFICER. The
Chair advises that no point of order has
been made.

Mr. ADAMS. I reserve the right to
make a point of order on that. The
Senator from Ohio was making a par-
liamentary inquiry on a point of order.

Mr. DOMENICI. Mr. President, no
one has the right to reserve the right
to make a point of order. There is no
such rule in the Senate.

Mr. ADAMS. I reserve the right to
object to the unanimous-consent re-
quest.

Mr. DOMENICI. Mr. President, there
was no unanimous-consent request.

The PRESIDING OFFICER. There
was not a unanimous-consent request.

Is there objection to the Senator
from Mississippi yielding to the Sen-
ator from Mexico?

Mr. METZENBAUM. Objection.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Mis-
-sissippi has the floor.

Mr. COCHRAN. Mr. President, as I
understand the parliamentary situa-
tion, I do not know that there is any
kind of chicanery or clever one-
upmanship being attempted here, cer-
tainly not on the part of this Senator.
If I could just explain what the purpose
of the amendments are—the amend-
ment that is now pending before the
Senate—I think it will satisfy the curi-
osity of Senators about what we are
trying to accomplish here.

As I pointed out in the closing of my
remarks on the subject of this legisla-
tion, because of the inclusion of a pro-
vision in this bill dealing with pension
guarantee benefit funds, which was of-
fered in our committee markup by the
distinguished Senator from Ohio, Sen-
ator METZENBAUM, very serious con-
cerns have been raised about the im-
pact of that legislation on the financial
integrity of the Pension Guaranty Cor-
poration and the entire administration
of that fund.

The amendments that I am seeking
to have considered by the Senate as the
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first order of business will deal with
that provision of the bill. As far as I
know, there is no real controversy
about any other parts of the Older
Americans Act. But this provision is
very controversial, and it was our hope
and our understanding when we came
to the floor to bring this bill up that
the first order of business would be an
amendment to strike this provision.

It is important that we get a vote on
that provision and that we not permit
that amendment to be amended to pro-
hibit us from getting a vote on that
amendment. So the purpose of the sec-
ond-degree amendment was to ensure
that that would be the only issue be-
fore the Senate.

Now, I am prepared at this point and
attempted to yield to the Senator from
New Mexico for the purpose of offering
a second-degree amendment that I sent
to the desk and attempted to offer.

Mr. METZENBAUM. Mr. President,
will the Senator yield?

Mr. COCHRAN. That is the only
thing being attempted here, and I hope
Senators will permit us to put the
issue clearly before the Senate and let
us deal with that issue. That is the pur-
pose of the amendment.

Mr. METZENBAUM. Mr. President,
will the Senator from Mississippi yield
for a question?

Mr. COCHRAN. I will be happy to
yield to the Senator from Ohio for the
purpose of a question only.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. METZENBAUM. The Senator is
not aware of the contents of either the
first-degree amendment or the second-
degree amendment, and I certainly re-
spect my colleague from Mississippi
and his representation of what they
contain. The Senator from Ohio, who is
the author of the amendment that is in
the bill, has no problem—as the Sen-
ator from Mississippi knows. I said
that to him the other day when we met
each other in the hall.

Would the Senator from Mississippi
be willing to agree—I gather that the
language of the first-degree amend-
ment and the second-degree amend-
ment is to strike the language having
to do with the 40,000 pensioners, is that
correct?

Mr. COCHRAN. It is the provision—I
will respond to the distinguished Sen-
ator. It is the provision offered by the
Senator in the markup of the commit-
tee dealing with pension benefit funds.

Mr. METZENBAUM. That being the
case, with or without a second-degree
amendment, would the Senator from
Mississippi be willing to agree after we
get a chance to examine the amend-
ment, to a time limit as to when we
would vote upon the amendment of the
Senator from Mississippi?

Mr. COCHRAN. Mr. President, I am
happy to respond that I am not able to
predict how long debate on this amend-
ment will take. I do not intend to de-
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bate it that long, but a number of Sen-
ators have expressed to me a desire to
speak on this issue. In a conversation I
had with the distinguished chairman of
the subcommittee a minute ago, I esti-
mated that it would be at least 5
o’clock this afternoon before all time
had been used by those who had ex-
pressed to me a desire to speak, and
that is purely an estimate on my part.
But I would not be able to agree that
that time or any other time specifi-
cally would be a cutoff time for discus-
sion of the amendment.

Mr. DOMENICI. Will the Senator
yield to me for a question?

Mr. ADAMS. Will the Senator yield?

Mr. COCHRAN. I will be happy to
yvield to the Senator from New Mexico.
I yield for an inquiry.

Mr. METZENBAUM. For a question
only.

Mr. COCHRAN. After I yield to him,
I will come to the Senator.

Mr. METZENBAUM. Without a sec-
ond degree being offered.

Mr. COCHRAN. I am going to yield to
him and then come back to the Senator
from Ohio.

Mr. DOMENICI. That is correct.
There will be no second degree.

The PRESIDING OFFICER. The Sen-
ator from Mississippi has the floor.

Mr. COCHRAN. I yield to the Senator
from New Mexico.

Mr. DOMENICI. Let me say to my
friend from Mississippi, I do not think
we should be terribly worried about
this. We are going to get a vote on the
amendment or a motion, up or down.
The Senator from Ohio is a brilliant
strategist, but he cannot get a bill
passed without us having that right.

Mr. METZENBAUM. I want the Sen-
ator to have a vote.

Mr. DOMENICI. Fine. Why not talk
about the fact we are going to have an
amendment, nothing fancy about it, to
a-piece of a bill to strike it out, is that
correct? Is that what the Senator
wants to do?

Mr. COCHRAN. The purpose of the
amendment sent to the desk is to
strike the provision offered by Senator
METZENBAUM. The second-degree
amendment simply filled the tree, in
the parliamentary language of the Sen-
ate floor, to prevent someone on this
side or someone on that side from of-
fering an amendment that brought up a
completely different subject, which
any Senator would have the right to
do. And so that was the purpose of the
second-degree amendment, to guaran-
tee that that would be the issue before
the Senate this afternoon, we could de-
bate it and vote on it. That is the pur-

pose.

Mr. DOMENICI. I was just inquiring
whether the Senator thought the Sen-
ator from New Mexico might be able to
speak in a few moments. I have a con-
ference and I will not be here.

Mr. ADAMS. Maybe we can do this
by—will the Senator yield for a ques-
tion?
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Mr. COCHRAN. I will be happy to
yield for a second.

Mr. ADAMS. Maybe we could do this
by a unanimous-consent request which
would state that the Senator's amend-
ment shall not be subject to further
amendment, and then, if he can esti-
mate a time, we would agree to vote on
it at that time. And that way the Sen-
ator will have his amendment up, it
will be protected, the Senator from
New Mexico can speak, and we will
vote then.

We will vote on the amendment at a
particular time. We will know we have
the whole package together. I would be
very happy to agree with the Senator
on that.

Mr. COCHRAN. I would be happy to
consider agreeing to that. I see no rea-
son now why I could not agree to that.

Let me yield at this point to the Sen-
ator from Ohio who requested that I
yield to him for a question only.

Mr. METZENBAUM. I wanted to be
certain what the amendments were.

Mr. COCHRAN. I cannot understand
why the Senator could not have a copy.
I have a whole basketful.

Mr. METZENBAUM. I now have a
copy.

It is my understanding that you ac-
tually cannot amend a motion to
strike in this manner, but I frankly do
not care because I know what the ob-
jective is. That is to strike the provi-
sions of the bill that have to do with
the Metzenbaum amendment having to
do with the 40,000 pensioners.

I have no problem about going for-
ward with that. I just would like to get
a time agreement as to when we vote,
whatever is the choice. Two hours?

Mr. COCHRAN. Let us take one step
at a time. If we could get the amend-
ment before the Senate in a way in
which it will not be permitted to be
amended any further, then we can de-
bate that for a while and see how we go
on the time. That is what I would hope.

Mr. ADAMS. Will the Senator allow
me to propound a unanimous-consent
request to the Chair and maybe we can
do this?

Mr. COCHRAN. I think what we
should do is discuss it first before we
propound it.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. METZENBAUM. Mr. President, I
ask unanimous consent that the Sen-
ator from Nevada be recognized for the
purpose of addressing the issue in this
bill, and that immediately thereafter
the body return to the quorum call.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. I extend my appreciation
to the Senator from Ohio.

Mr. President, the Older Americans
Act has improved the lives of our Na-
tion’s elderly in many ways over the
past 25 years. It has created a variety
of critical social services ranging from
neighborhood senior centers and meals
on wheels programs to long-term care
ombudsman and legal assistance serv-
ices. As a member of the Special Com-
mittee on Aging, I am deeply commit-
ted to reauthorizing the act so that it
may continue to assist older Ameri-
cans in maintaining their independence
and dignity.

I want to take this opportunity to
thank my colleague, Senator ADAMS,
the chairman of the Committee on
Labor and Human Resources Sub-
committee on Aging, as well as the
ranking minority member, Senator
CoCHRAN of Mississippi, for their fine
work on this very vital legislation. I
would also like to thank the distin-
guished chairman of the Labor and
Human Resources Committee, Senator
KENNEDY, and ranking Republican
member, Senator HATCH, for all their
efforts to ensure the success of this
bill.

I am particularly pleased to see that
the legislation before us today incor-
porates music therapy provisions based
upon a bill that I introduced, S. 1723,
the Music Therapy for Older Americans
Act.

Specifically, the Labor and Human
Resources Committee amendment au-
thorizes each State to fund music ther-
apy services under their individual
plans. This is not a mandate, but an op-
tion for States which would benefit
their elderly populations. The commit-
tee amendment also authorizes re-
search, demonstration and training
programs in music, art and dance
therapies.

These amendments were expanded to
include art and dance/movement ther-
apy in a number of provisions re-
quested by the ranking Republican on
the full committee, Mr. HATCH. I want
to commend the Senator from Utah for
his leadership on this issue, and to ex-
press my full support for these provi-
sions.

These amendments were developed
based on testimony given at a hearing
I chaired of the Special Committee on
Aging in August. A number of expert
witnesses testified that music can
reach elderly people with diseases such
as Alzheimer’s, even when no other
therapy was effective. Dr. Oliver Sacks,
the author of ‘“‘Awakening,” and the
man who is played by Robin Williams
in the award winning movie ‘‘Awaken-
ing" testified that even the catatonic
patients depicted in the movie based on
his book would respond to music by
singing and dancing. These patients
were otherwise frozen in time.
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Mr. President, the cases that we
heard where people were helped by
music therapy are innumerable. I
learned about this in a very personal
way. A former staffer of mine, one of
my press people who helped me in my
Nevada office, by the name of Dana
Gentry, who now lives in Las Vegas,
told me that using music is the only
way to communicate with her grand-
mother, whose mind has been lost to
Alzheimer’s disease. I would like to
read a portion of a letter I received
from Dana about her grandmother.

I love Grandma deeply and feel robbed by
whatever demon has stolen her mind. Reach-
ing back through the years I thought of the
times when she held me in her arms and sang
to me. Kneeling beside her wheelchair I sang
our song directly into her ear. It was ‘‘True
Love' from the musical ‘‘High Society.”

At first it was just a slight glimmer of rec-
ognition I noticed on her face. I was thrilled
by that. And then she joined in. * * * S8he
sang the entire song, every word, and in har-
mony. In the end as tears rolled down my
cheeks, she cried too, as if for the moment
she realized her accomplishment.

We sing at every visit now. Sometimes
when she sings I have her back, if only till
the end of the song.

Mr. President, the reason this is so
remarkable is that Dana’s grand-
mother at no other time speaks a word.
She cannot call her granddaughter by
name.

She does not even recognize her own
daughter, Dana’s mother. Yet, she can
sing a song and sing it well, word for
word. Although we cannot now cure
Alzheimer's patients, Dana's story il-
lustrates that music remains one of the
best tools we have to reach them, and
understand them, and to understand
the disease.

Another case, Mr. President, typical
of many, that comes to mind was ex-
plained to the committee by Dr. Sacks.
An older woman suffered trauma to her
left leg, leaving it paralyzed and use-
less, even after the surgery.

Dr. Sacks—who is, in addition to
being a noteworthy author, a renowned
neurologist—asked her if her leg had
ever moved since the injury. She
thought and responded, yes, it had once
involuntarily ‘‘kept time’ at a Christ-
mas concert when an Irish jig was
being played.

As a result of that, Dr. Sacks, rec-
ognizing that her leg would move under
certain situations, began a program of
music therapy playing Irish music. Mr.
President, it worked. Today, she has
full use of that limb and walks with
ease.

Even where physiotherapy had failed
with this woman, the far less expensive
use of music therapy succeeded in get-
ting her out of a wheelchair. Given
such extraordinary achievements in
music therapy, I believe we should
more fully explore its role in treating
older Americans. A small Federal com-
mitment to music therapy can be ac-
complished without breaking the budg-
et, and it is likely to prove to be a
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cost-effective alternative to more ex-
pensive medical treatments and even
institutionalization.

This, Mr. President, then is impor-
tant legislation, and we need to under-
stand how serious this legislation is. A
number of my colleagues have joined
as cosponsors of this bill, including the
distinguished Republican leader, Mr.
DOLE, the ranking minority member of
the Special Committee on Aging, Mr.
COHEN, and nine other Senators.

I urge all my colleagues, especially
those who will serve on the conference
committee of this bill, to join me in as-
suring that each of these provisions re-
lating to music therapy remain in the
final reauthorization package. I have
spoken with my good friend, the chair-
man of the Subcommittee on Human
Resources in the House, the Honorable
MARTY MARTINEZ of California, who
has assured me that he will look favor-
ably upon these music therapy provi-
sions.

Again, I commend the able chairman
of the Aging Subcommittee, the Sen-
ator from Washington, for his exem-
plary work in preparing this bill to en-
sure the continued success of the Older
Americans Act.

Mr. President, I ask unanimous con-
sent that my name be added as a co-
sponsor of the pending bill, S. 243. And
I again extend my appreciation to
those involved in this parliamentary
matter now on the floor for yielding so
that I can make this statement, and I
think Senator METZENBAUM.

The PRESIDING OFFICER. Without
objection, the Senator’'s name will be
added as a cosponsor.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that during the
pendency of amendment No. 1312 no
amendment be in order to the language
proposed to be stricken.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. COCHRAN. Mr. President, I
thank the distinguished chairman of
the subcommittee, and also the Sen-
ator from Ohio, for agreeing that we
can proceed to deal with this issue and
this issue alone. It deals with the lan-
guage in the Older Americans Act that
was put in there by an amendment of
the Senator from Ohio [Mr. METZEN-
BAUM] during the full committee mark-
up of the bill.

What concerns this Senator, and oth-
ers as well, is the fact that this amend-
ment jeopardizes the enactment of this
bill that we are considering today, and
it does so because of the threat to the
integrity of the pension guaranty fund
that protects pension benefits under
the ERISA law that was enacted in
1974. It is such a serious threat, Mr.
President, that the Secretary of Labor
will recommend to the President of the
United States that he veto this bill
with that provision still in it.

So we need to confront that issue
this afternoon and deal with it. The
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Senators who are going to be voting on
this bill need to be advised that we
have a bill that is fatally flawed. It
cannot be enacted, unless we take out
this provision that was put in by com-
mittee—with good intentions, I am
sure—in an effort to deal with the
problem that exists because of some
shaky pension funds and some benefits
that have been lost, but were never
guaranteed or never protected by cur-
rent Federal law. That is the issue.

Should we, on the Older Americans
Act, provide a new authorization,
which is in the nature of an entitle-
ment, for pensioners to have benefits
protected that have never before been
protected by Federal law? The end re-
sult will be a necessity to pay for those
protections, which could result in expo-
sure for benefit payments by the cor-
poration that has the responsibility
under the law for administering this
program.

Therefore, we could be writing into
the law a tax increase on those employ-
ers that now have to pay into that fund
to guarantee the protection of current
beneficiaries, pensioners whose bene-
fits are already protected by Federal
law.

So everybody will understand one of
the practical consequences of this, a
table was given to me just a moment
ago showing all of the States in the
United States where there are already
constituents in the thousands who are
protected by the current pension law,
whose benefits will be jeopardized if
this amendment is kept in the bill, if
the Metzenbaum amendment is not
stricken.

At this point, I ask unanimous con-
sent, Mr. President, that a copy of this
estimate of active participants be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Estimate of active participants' IN PBGC
INSURED PENSION PLANS BY STATE

Constituents

State: (thousands)

E G LTI R LEL TS S | i 0 53
New HamDPEDITS ...coviuseaisssasiassosbsreasssas 188
Vermont 54
MAEERONUIOULD,  ...rverrsopssosbrnsyusasniibares 538
i e P 7 P A e Ko, 8
oo e e e i T Bl 409
ol A A S T S LS LT 1,549
i et )RR IO LY | B62
POnnaVINERIA L. 5 et beeretbodi 1,259
p) i g SR EE TR TS T R 1,126
SEAIANE o W e A st g b s hnsrans 601
o T 1,272
b8 F R i s i, o 1,049
\EETOT v  B I i 565
e T o B, L LA 543
Iowa ..... 378
Migsoard ........ 494
NOPERDREOCR . b v devr it brler bt o diadbhins 51
BOUEL DEMOER .|\ 0cvoseiivsseciissniliessass 47
o T S AL 1 i 160
b et e SN I 4 226
2T e B oM e e A T
Maryland 380
RrgInta N N ek 694
WeBt Virginla .. i i ... 147
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Constituents

State: (thousands)
North Caroling ... iivaiesissimmvare 580
South Carolina ........cccceeiisinnas 296
Georgia ........... 361
Florida .... 774
Kentucky 338
Tennessee 436
Alabama 316
Mississippi ......ccccccrmmnennnes 185
Arkansas .... 137
Louisiana ... 370
Oklahoma ....... 206
TOX0S iteiniea 1,165
MOBERRR (i s smntannsiinsass s 47
Idaho ... 73
e 11T e RS FERNE L SR R 36
Colorado 261
New Mexico T4
Arizona ...... 225
Utah ....... 104
Nevada ....... 83
Washington 480
Oregon 269
California ........cccccvienarensiesessre 1,983
Alaska .... 28
11 L L T S L 116

1The estimates shown in this table only include
persons covered by PBGC who are still in the
workforce. In addition to active participants, the
PBGC covers approximately 12 million retirees.

Source: Pension supplements to the May 1988, Cur-
rent Population Burvey.

Mr. COCHRAN. Mr. President, a
number of Senators have suggested
that they have serious concerns about
this legislation. In addition to that, I
have a letter which we received from
the Secretary of Labor explaining the
concerns of the administration, and
that unless this legislation were
amended to take out the Metzenbaum
amendment, a recommendation would
be made to the President to veto the
bill.

Mr. President, I ask unanimous con-
sent that a copy of this letter—ad-
dressed to the majority leader—dated
October 15, from Lynn Martin, Sec-
retary of Labor, be printed at this
point in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF LABOR,
Washington, DC, October 15, 1991.
Hon. GEORGE MITCHELL,
Majority Leader, U.S. Senate, Washington, DC.

DEAR MR. LEADER: The Administration
wishes to express its strong opposition to the
proposed Pension Restoration Act, which the
Senate Labor and Human Resources Com-
mittee added during markup of S. 243, the re-
authorization of the Older Americans Act.
The provision would require the Pension
Benefit Guaranty Corporation (PBGC) to
compensate individuals who lost vested ben-
efits from pension plans that terminated be-
fore the 1974 enactment of the Employee Re-
tirement Income Security Act (ERISA).

The Administration opposes this ill-con-
ceived legislation, which would substantially
weaken PBGC and has not received the con-
sideration of any hearings or debate, be-
cause:

The provision would add at least $500 mil-
lion in liability to PBGC, which currently
has at least a 32 billion deficit. This deficit
will continue to grow due to recent large
pension plan terminations and court deci-
sions limiting PBGC’s recoveries against
bankrupt companies.
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The provision’s $500 million estimate may
considerably understate its cost, because it
appears to cover individuals who partici-
pated in terminated plans but have already
received the full amount of pension benefits
provided by their plans.

The provision would violate the pay-as-
you-go requirements of the Budget Enforce-
ment Act (BEA) by increasing direct spend-
ing without providing an offset. Despite the
bill's attempt to circumvent the BEA by
drawing down PBGC's Trust Fund and pre-
scribing special accounting rules, the Office
of Management and Budget would score a
budget outlay effect. Accordingly, if the di-
rect spending increase estimated by OMB
were not offset by the end of the fiscal year,
a corrective sequester would be triggered.

It would distort the current program by
expanding federal pension insurance guaran-
tees to individuals never covered by the pro-
gram without a financing mechanism. This
would threaten the security of the program
that currently protects 40 million workers
and retirees.

Administration of the proposal would be a
nightmare. The provision would impose new
and severe administrative burdens on the
agency at a time in which its normal case-
load is doubling and it is having to wrestle
with a backlog of accounting and informa-
tion systems problems. As a recent GAO
audit showed, it is difficult to get good
records on recently terminated plans. It
could be impossible to get adequate records
for plans terminated 20 to 30 years ago.

If PBGC premiums were increased to pay
for the cost of this provision, employers
would be discouraged from sponsoring de-
fined benefit pension plans insured by PBGC.

A disastrous situation would be created if
PBGC's guarantee were expanded, with no fi-
nancing offset, at a time when PBGC's finan-
cial condition is deteriorating and more
Americans than ever are relying on the Cor-
poration's guarantees. In addition, the provi-
sion includes a financial test that PBGC
must meet before it can pay benefits. If
PBGC were not to meet the financial test, no
benefits would be paid, thus making the pro-
vision a hollow promise to the elderly it
purports to help.

Given the seriousness of these issues, the
President's senior advisors will recommend
that the President veto S. 243, unless the
Pension Restoration Act is removed. The Of-
fice of Management and Budget advises that
there is no objection to the presentation of
this report from the standpoint of the Ad-
ministration's program and that enactment
of the Pension Restoration Act would not be
in accord with the President’s program.

Sincerely,
LYNN MARTIN,
Secretary of Labor.

Mr. COCHRAN. Mr. President, to il-
lustrate the seriousness of this provi-
sion, I am going to read just one part
of this letter. Senators may have cop-
ies of this letter, and I am sure that
other copies are available. Here is the
key paragraph, in my opinion:

A disastrous situation would be created if
PBGC's guarantee were expanded, with no fi-
nancing offset, at a time when PBGC's finan-
cial condition is deteriorating and more
Americans than ever are relying on the cor-
poration’s guarantees. In addition, the provi-
sion includes a financial test that PBGC
must meet before it can pay benefits. If
PBGC were not to meet the financial test, no
benefits would be paid, thus making the pro-
vision a hollow promise to the elderly it
purports to help.
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Mr. President, I think that is a very
strong and compelling argument for
voting to strike this provision. It real-
ly has nothing to do with the reauthor-
ization of the Older Americans Act. It
is a side issue. It is an important issue.

But it is not relevant and not really
a part of the administration of this
program that we are seeking to reau-
thorize today.

So I hate to see us put in jeopardy a
lot of the programs, and some of the
improvements in these programs, that
are made in this bill, by having at-
tached to it a provision that threatens
to sink the ship. We cannot get this
Older Americans Act signed by the
President if we have this provision in
it.

So I hope the Senate will look care-
fully at the provision, the language we
are talking about, and vote in favor of
our amendment to strike the Metzen-
baum language.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized.

Mr. DOMENICI. Mr. President, might
I ask a parliamentary inquiry? Is the
pending matter an amendment to
strike the provision, the pension loser
provision, from the act? Is Senator
COCHRAN'S amendment pending?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DOMENICI.
much.

I will address the amendment in a
few moments. I will not take long—just
give a view on it, and, hopefully, return
it to those managing it.

First of all, Mr. President, the Older
Americans Act is a very good piece of
legislation. This is an authorizing bill.
We have built upon it over the years
from the adoption of the first Older
Americans Act and many millions of
American senior citizens have bene-
fited from the funding that follows this
act. Many programs, many hundreds of
programs, have been adopted, such as
Meals on Wheels, and the like, for our
senior citizens.

Many of the seniors in very rural
areas, where it is most difficult to find
a place where they can get together
and enjoy each other and do things to-
gether that make their life a bit more
joyful, were impossible before this act.
Now resources are allocated to the re-
gions and, clearly, you can have trans-
portation, you can remodel facilities,
you can build up the resources so that
you have senior citizens centers in very
small communities around the coun-
try.

So, obviously, the Senator from New
Mexico is for this bill.

When you add the new things that
have come to the Indian elderly of
America under this bill, and others
that have been incorporated in it over
time, it makes the Senator from New
Mexico even more enamored with the
bill and more willing to support it. But
I hope the Senate understands that if

Thank you very
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we do not pass this bill because it goes
to the President of the United States
and he vetoes it, these programs are all
going to be funded, they are already
funded, they are in the appropriation
law, and they are already on their way
to the President.

So the programs are going to be fund-
ed for another year with or without
this legislation, albeit, it is good to
pass another multiyear extension. I
hope no one thinks nor do I hope any-
one runs around the country saying
that all the senior citizens' programs
are going to go by the board if this bill
does not become law. If it does not be-
come law, we have only one amend-
ment to thank for its defeat and it is
denial of legitimacy and that is the
amendment by the distinguished Sen-
ator from Ohio on the pension program
of our country and, frankly, I cannot
believe, I cannot believe that the Sen-
ate will adopt it. I think unless it is a
political issue that I do not gquite un-
derstand, I do not know why Senator
COCHRAN's amendment should not pass
overwhelmingly, the amendment that
takes out a Metzenbaum provision in
this bill.

Let me first say for those who are
concerned about farm price supports,
for those who are concerned about
Medicare, for those who are concerned
about student loans, well, if we pass
the bill with the amendment in it—and
I will describe the amendment briefly
shortly—but if we pass it with that
amendment in it, then come the end of
this fiscal year, the OMB Director is
going to take a little known provision,
the b6-year budget agreement. I guess
we nicknamed it the minisequester of
entitlements. Believe it or not, you
have already voted fellow Senators to
have entitlements, excepting for Social
Security cut across the board, to pay
for any new entitlement that is created
that is not paid for.

So I cannot raise a point of order on
this amendment because it has been
doctored-up sufficiently that the Con-
gressional Budget Office will not rule
that this is a real entitlement. But in-
terestingly enough, the Office of Man-
agement and Budget say it is. And for
those who do not remember, the Budg-
et Act said that when it comes time to
decide whether you have an entitle-
ment, new entitlement, that yields a
sequester if you do not pay for it, what
is conclusive?

Well, we decided that the OMB would
be conclusive. They are the ones going
to decide.

So all of you who support the
Metzenbaum amendment and want to
come down here and clamor for cover-
ing for pensioners who were not even—
some pension people—who were not
even part of the ERISA Program,
whose pension had gone broke way be-
fore we ever had this law, and you want
to come down and talk about equity,
then I will submit the equity on our
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side is that we do not want to see Med-
icaid care cut 2 percent, we do not
want to see student loans cut 2 percent,
we do not want to see farm supports
cut 2 percent, but you put a $500 mil-
lion entitlement in for this program
and that is about what you will get.

So0, on the one hand, a little equity
for those who say let us cover some
pensioners who were not covered by
their employers’ plans years ago be-
cause the entire outfit went broke, let
us put them in this plan anyway even
though currently employers are paying
for the current 40 million Americans
covered, and it is a very fragile fund. I
wish we could bring to the floor how
fragile it really is. It, indeed, may be
anywhere from $2 to $10 billion in the
red itself. Just add some more to it, be-
cause we want to expand on a program
you know we always expand on pro-
grams but this one does not even make
any sense, when you start an insurance
program at a certain time, and certain
day, and covering certain companies to
go back and say that really does not
matter, even though it has been in ex-
istence 10 or 12 years we are going to
go back and pick everyone else up and
put them in.

It is sort of like an insurance pro-
gram—you are covering everybody that
has insurance, that has a certain risk,
but then all of a sudden, let us cover
them—b5,000 or 6,000—that never were
covered, and we do not know the risk—
let us put them under the same kind of
premium and you find out in a couple
years the insurance company cannot
pay its bills.

So, Mr. President, I do not think it is
the right thing to do. I do not think we
ought to take a very good senior citi-
zens program, the Older Americans
Act, I do not think we ought to put
into that program a pension loser pro-
vision which will seek, as I understand
it, to go back before ERISA was even
created and add certain groups of pen-
sioners who do not have a pension be-
cause their pension plan went broke—
their company went broke—and say it
really does not matter that we had a
certain kind of collection, certain kind
of fee paying going on to keep the trust
fund solvent, we will just add these
new people because it is, as some might
say, a good thing to do.

I do not think this is a question of
whether it is a good thing to do or not.
The question is whether it is fair to 40
million people covered under the pro-
gram, whether it is fair to Social Secu-
rity Medicare recipients to have their
program cut, whether it is fair to cut
farm prices because of this, and even
student loans, and the rest of the enti-
tlement programs, save and except So-
cial Security.

So I say to the senior Senator from
Mississippi, I think you have a good
amendment. I compliment the Senator
on the bill which I think is a very good
bill with few exciting new improve-
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ments which have come about because
each multiyear authorization finds
some other areas we can work in. But
I do not believe we should expect the
President of the United States to sign
a bill with the provisions that I have
been describing in it.

So I hope that the Senate will under-
stand that probably will not happen
and will agree with the Senator to
strike that provision.

I yield the floor.

The PRESIDING OFFICER (Mr.
DixoN). The distinguished senior Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, I
thank the Senator from New Mexico
for his fine statement in support of the
amendment and also for his kind com-
ments about this Senator.

Mr. President, I ask unanimous con-
gent that the Senator from Vermont
[Mr. JEFFORDS] be added as a cosponsor
of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. Pregident, I did
not mention it when' the amendment
was sent to the desk, but the other co-
sponsors of the amendment include the
distinguished Senator from Utah [Mr.
HATCH]; the distinguished Senator from
Minnesota [Mr. DURENBERGER]; and the
distinguished Senator from New Mex-
ico [Mr. DOMENICI].

The PRESIDING OFFICER. The dis-
tinguished senior Senator from Wash-
ington.

Mr. ADAMS. Mr. President, I would
like to take just a few moments of
time at this point to respond to the
statements that were made by the Sen-
ator from New Mexico.

The question here is taking care of a
very few people who suffered a great
loss and who really helped create this
program for the benefit of many oth-
ers.

In the committee report, on page 111,
it is set forth in great detail that this
is not something that is going to cut
Medicare or Medicaid or anything else
for that matter.

I just want to read this one para-
graph, which explains that you can pay
for these 38,000 people—according to re-
cent estimates by the committee that
works with them, the Pension Losers
Committee. These are older people.
They are dying every day. That is one
of the reasons that the Older Ameri-
cans Act has a connection to them.

We are only talking of giving people
who qualified after 20 years of service
and whose pension plan went broke, $75
for each of those years. So the maxi-
mum anybody could get would be
$1,600. If that person died, the spouse
would get only half of that. And this is
to be paid out of the pension fund that
they created.

There are two funds, one which is
paid by employees and employers as
part of a pension fund into a trust fund
that revolves. It is on-budget. And it
revolves and it pays out to people.
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There is another fund, the trust fund
that is funded when the board itself
takes over a pension plan. That is a
trust fund. I want to read this para-
graph:

The committee is aware of concerns raised
by the PBGC with respect to the agency’s fi-
nancial ability to provide these benefits. The
committee believes that the PBGC has and
will continue to have adequate resources to
provide this benefit.

This benefit is only $561 million a year
and I say “only” in terms of the enor-
mous amounts that have been paid into
this fund.

I will continue quoting from the re-
port.

According to the PBGC’s 1990 annual re-
port, the PBGC has over $3 billion on-hand
assets and a positive cash flow of $300 million
a year. The PBGC is expected to maintain a
positive cash flow throughout the decade.
The PBGC’'s average return on investment—

That is return on investment—
exceeds $150 million a year.

Mr. President, we can pay for these
people, their $561 million, out of the re-
turn on investment alone. It does not
even require that you go into the trust
fund. You can pay it from the income
they are getting on the amounts they
have invested.

So the idea that this would produce a
sequester and attack Medicaid or Medi-
care, or attack anyone else, is just not
true.

There have been questions raised
about the PBGC. If those questions are
real, then a committee of the Congress
ought to be looking at them. It means
bad administration because this Con-
gress has raised the amount of the
funded pension plans—that is where
you have a pension plan where every-
one is paid for—a certain amount each
year. They pay in for each employee a
certain amount each year. That
amount has been raised during the last
few years. If the PBGC does not have
enough money, we ought to look to see
what they have been doing. That is
why the Office of Management and
Budget has not come up here yet with
a letter.

I will tell you this, if I am going to
be required, and the other Members of
the Senate, to sit around here all after-
noon to wait for a letter Senator COCH-
RAN and I are going to strangle the
messenger when he gets here.

We are very pleased to have people
debate this amendment. I have asked
Senator COCHRAN for a time agreement
and I will ask again in a few moments.
This is something he is entitled to have
a vote on, to have a vote straight up or
down. I will move to table it if he
wants that. I want him to have a vote
on it and I want the Senate to go on
record and I want anyone who wants to
come over and talk about it to talk
about it. If anybody wants to come and
criticize the Department of Labor for
the way they run this fund, or bring up
any GAO reports, I want that to hap-
pen, too.



31188

If it is true, I want the committee of
this Congress that oversees it to go
after those people. There is an enor-
mous amount of money flowing into
this fund above and beyond what is ex-
pected, by the investments that they
make.

All we are trying to do in this case is
to give to the people whose funds went
broke after they had paid into it, and
the companies had paid into it, they
did not get covered by the very thing
that they created. All of these people
went out, and through their effort
ERISA was passed in 1974. Then the
very people who had been hurt were
left out. All we are trying to do is help
them.

We are well aware, and the Congres-
sional Budget Office was well aware, of
all of these things. The bill was going
to come up last week and we postponed
it a week. Some are trying to find out
a way to say this in some way hurts
the budget. It is another one of those
trust funds where we have a lot of
money. Sure the administration would
like to keep it. It makes the deficit
look a little better. But here it is so
small it does not even help them much
with the deficit because we are paying
80 much out in interest each year you
could take a tiny piece of that to pay
the $51 million. And that is a top fig-
ure. That assumes all these people have
20 years in their fund, that they are all
still alive, and that we will not have to
be paying to survivors.

It is common decency we are talking
about. $1,500 a year is not going to
make any of these people rich. It will
help them, maybe a little bit, if they
are lucky enough to have Social Secu-
rity.

But I ask you to look at some of the
people I know in my hometown, some
of the people in the hometown where
Studebaker was.

I have a list here. Maybe that is
something we should put in the RECORD
at this point, a list of the companies
that had failed. What it shows is that
throughout this country we had a prob-
lem. The problem was that in every
State of the union there were earned
pension benefits. These were part of
their wages. They took that instead of
wages.

For example, I have Alabama, Ari-
zona, California, Connecticut, Dela-
ware, Florida, Georgia, Idaho, Illinois.
Let us take Illinois. Who went broke
and who did not get their pension pay-
ments?

Allied Mills, American Store Co.,
American Zinc Co., Armour, Chicago
Malleable Casting Co., Commerce In-
dustrial Chemical, Crane Co., CWF
Coal Co.—it goes on and on.

But there are not many of these peo-
ple left. That is the whole point. There
were not many that qualified under
their plans. And out of that number,
some have died. This is not any kind of
an open-ended entitlement because
each year there will be fewer of them.
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We also have a provision in this bill
that was put in by the Senator from
Ohio that says if there is anything
wrong with this fund—and if there is, I
want somebody in this administration
to pay for letting it happen, letting
their computers go down, or having to
pay out by hand and so on—these peo-
ple come at the end of the line. So
there is protection.

In other words, if there is not enough
money, these people will not get the
small amount that they would other-
wise receive.

This is a good bill.

I want to pay my respects to the Sen-
ator from Mississippi, and give him my
gratitude. He worked hard on this bill,
as did the other members of the com-
mittee, to keep the good provisions
that have been placed in this bill in the
past, to try to protect people from the
elderly abuse which was occurring. By
elderly abuse we mean brutal things
like the elderly being strapped into
beds, or being given enormous amounts
of drugs, just so they could be quiet
and not live out their golden years in
peace.

‘We have those provisions. I think ev-
erybody agrees on this bill. We have an
argument about trying to help 38,000
people who got the ERISA bill passed
originally with a limited benefit and
with a protection of the people who are
already in ERISA, if there is not
enough money. They can pay it out of
the investment money that they are
receiving. They do not have to add any
taxes. They do not have to add any-
thing.

I think it is a good amendment and I
hope we can get to a vote on it soon. If
anybody wants to come over and talk
on it, that is fine. Just come over and
talk on it. I said to the Senator from
Mississippl we are not going to sit
around here in quorum calls all after-
noon. If nobody wants to talk on this
bill, we are going to go to a vote on it.
And that is not to shut anybody off. I
think everybody ought to be here and
talk, and we ought to discuss every-
thing possible on it. But we should not
just wait and wait. We are past its au-
thorization date. I am on the Appro-
priations Committee, as is the Senator
from Mississippi. We do not like to be
appropriating money for bills that are
not authorized. So let us get this au-
thorized and on its way.

I will yield the floor for now, but I
see the Senator from Ohio is here. We
are going to send out the word to all
the offices, if you want to talk, come
and talk because we want to go to a
vote.

Thank you, Mr. President.

Mr. METZENBAUM addressed the
Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from Ohio is recog-
nized.

Mr. METZENBAUM. Mr. President,
first, I rise to commend the Senator
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from Washington for his distinguished
leadership in bringing this bill to the
floor. He has fought tenaciously and
hard to make this a reality and have us
at the point we are.

There has been some discussion
about the pension provisions that are
contained in the Older Americans Re-
authorization Act. The pension res-
toration provisions in this bill seek to
partially remedy an injustice commit-
ted many years ago. One of the most
important pieces of legislation enacted
by this body is the Employee Retire-
ment Income Security Act of 1974,
more easily known as ERISA. That is
its commonly known name.

ERISA established Federal standards
to protect the pension benefits prom-
ised to millions of American workers
and their families. The need for Fed-
eral protection of pension benefits grew
out of the hardships faced by tens of
thousands of men and women. During
the 1960's and 1970’s, large numbers of
workers, upon reaching retirement age,
were being told that their companies
had never set aside the money prom-
ised for their retirement benefits.

The most often cited case is that of
the Studebaker workers of South Bend.
When Studebaker went out of business,
there was not enough money in the
pension plan to pay everyone's pension
benefits. The active workers who had
earned a right to benefits sacrificed
their rights so that the workers who
had already retired could continue to
get their pension benefits. As a result,
11,000 older workers were left without
pension benefits that they had worked
20 or 30 or 40 years to earn.

It was the hardships faced by workers
like the Studebaker workers that led
Congress to enact Federal pension pro-
tection standards. The Studebaker
workers were not the only workers who
lost their pensions. Workers and retir-
ees in 38 States lost benefits.

Let me give you an idea of the num-
ber of States involved. About eight
companies from Alabama, two from Ar-
izona, many more from California,
Connecticut, Delaware, Florida, Geor-
gia, Idaho, Illinois, Indiana, Iowa, Kan-
sas, Kentucky, Louisiana, Maryland,
Maine, Massachusetts, Michigan, Min-
nesota, Missouri, New Hampshire, New
Jersey, New Mexico, New York, Ohio,
Oklahoma, Oregon, Pennsylvania,
Rhode Island, South Carolina, Ten-
nessee, Texas, Utah, Washington, Ver-
mont, Virginia, West Virginia, and
Wisconsin. Those workers are real peo-
ple. They gave of themselves to their
companies. It was not just one com-
pany in these States. In some of those
States, there were 10 and 15 and 20
companies whose pension workers were
left at the wayside.

ERISA did two things in response to
what we learned from these workers.
First, ERISA set standards for pension
benefits, particular low, minimum
funding requirements. And, second,
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ERISA created a Federal agency
known as the Pension Benefit Guar-
anty Corporation to guarantee the pen-
sion benefits promised to workers. Un-
fortunately, this is where the irony be-
gins. Although ERISA was created be-
cause of the hardships faced by thou-
sands of workers, it did not cover all of
those workers. ERISA was made slight-
ly retroactive but not fully retroactive.
It took care of some people retro-
actively, but it did not take care of
some others, and those are the ones to
which we address ourselves in this
amendment.

At the time ERISA was enacted, Con-
gress had no idea how many workers
had lost their pension benefits. It was
feared that millions of workers would
be eligible to file claims with the new
Federal agency, which might not be fi-
nancially able to handle such a large
pool of workers.

And so ERISA was made partially
retroactive but not fully retroactive.
The workers of approximately 30 com-
panies were lucky enough to come
under the retroactive coverage of the
Federal Government, but others were
not so lucky.

In 1979, the Department of Labor con-
ducted a study to determine how many
workers lost their pensions prior to
ERISA. The numbers were far less than
expected. According to the Department
of Labor's study, 67,000 workers lost
their vested right to pension benefits.
Today, over 10 years later, the number
of surviving workers is less than 40,000,
as the distinguished chairman has
pointed out, 38,000. The average age of
these survivors is 67. These people
worked hard for their pensions. They
gave of themselves. They put in their
hours. They were there for years with
their companies and, through no fault
of their own, they are being forced to
survive solely on Social Security. It is
purely a matter of equity. It is a mat-
ter of common decency that they be
covered.

For 10 years there has been an effort
to correct this situation. Senator
D'AMATO introduced legislation to rem-
edy this injustice in 1981, I agreed to
join him in the fight. We, along with
Senators COATS, ADAMS, and KENNEDY,
believed this injustice needed to be cor-
rected. The provision included in the
Older Americans Act is small but very
important to the affected retired work-
ers. Under the bill, workers who had a
vested right to pension benefits would
receive a benefit of $75 a year for every
year of service they worked up to a
maximum of $1,500 a year. That is what
we are talking about, $1,500 a year
maximum for people who retired but
cannot collect their pension; $1,500 a
year is hardly a lot of money, but to
these older Americans who are surviv-
ing on Social Security, it will provide
extra money for groceries and medical
expenses.

This small cushion of money also
represents a symbol. It tells these
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hardworking individuals that Congress
did not forget them. It recognizes that
we made a mistake. We should have
covered them under ERISA from the
start. The bill provides some basic de-
cency to 38,000 elderly Americans. The
cost of these benefits is approximately
$38 million a year. That amount will
decline each year as the pensioners
pass away and will be paid out of an
off-budget—off budget—PBGC ftrust
fund. Therefore, according to the CBO,
the Congressional Budget Office, there
are no budget effects from this provi-
sion. The PBGC retains $2 billion in
off-budget funds. In addition, the PBGC
earns annual investment returns aver-
aging $150 million on its assets, which
more than pays for this small benefit.

I would like to address the concerns
raised by the bill's critics. First, there
are some Senators who object to pro-
viding a benefit to workers whose em-
ployers never contributed to the PBGC.
But that is the situation as it exists
now. That is the fact as we meet here
today. While the PBGC is financed by
annual premiums paid by employers,
the premiums are put into one pool of
money and are not allocated to individ-
ual employers. :

The point that I make about that
being the situation as it is today is
that there are some of those who did
not get their pensions who did not get
in before the cutoff point, back about 3
months from the time of enacting the
legislation. In doing this, in providing
for these people, we are only helping
those people from whom PBGC was cre-
ated. The PBGC was established to
back up the pension promises made by
employers. The retirees who would ben-
efit from this amendment fit into this
definition. They are workers whose em-
ployers defaulted on their pension
promises. It is not true that PBGC has
only paid benefits to workers whose
employers have paid premiums to
PBGC. As I stated earlier, ERISA was
made partially retroactive. So prior to
the establishment of PBGC premiums,
thousands of workers from 30 compa-
nies were covered by PBGC even
though their employers had never con-
tributed to the fund.

In addition, in the early years of the
PBGC, many workers were covered by
PBGC even though their employers had
paid little or no premiums to PBGC.

During the first 3 years of PBGC’s ex-
istence, 160 pension plans terminated
and received PBGC coverage.

The bill's critics also argue that
PBGC is not financially able to pay
these benefits. That is not true. As of
the end of 1990, PBGC had $3 billion in
assets, average investment returns of
$150 million and incoming premiums of
$700 million a year. The PBGC had a
positive cash-flow of $300 million in
1990 and is expected to maintain a posi-
tive cash-flow indefinitely.

In 1990, the PBGC claimed to have an
accumulated deficit of $1.8 billion. This
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figure has limited significance for sev-
eral reasons. First, over half of the def-
icit was for pension plan terminations
that had not yet occurred. Second, the
PBGC’s liabilities are longterm. As-
suming PBGC does have net liabilities
of $1.8 billion, this money will be paid
out a little at a time over approxi-
mately 50 years. Furthermore, PBGC
does not offset this liability against its
incoming premiums. The PBGC has in-
coming premium revenue of over $700
million a year. At that rate the PBGC
will write off its deficit around 1997.
This is exactly what Congress in-
tended. In 1987, Congress significantly
increased PBGC's premiums and en-
acted other reforms to reduce PBGC’s
potential liabilities. At that time, Con-
gress calculated PBGC's annual pre-
mium, based upon data supplied by
PBGC, in order to write off its deficit
around 1997. Therefore, PBGC is ex-
actly on the schedule Congress in-
tended for it in 1987.

Furthermore, Congress again in-
creased PBGC's premiums in 1990, a
premium increase that PBGC said it
did not need.

The bill's critics also claim that
PBGC faces enormous future liabil-
ities. This is highly unlikely for sev-
eral reasons. Most notably, just last
week, PBGC reached a major refinanc-
ing agreement with the LTV Co. LTV’s
pension plans have represented the
major liability hanging over PBGC’s
head. The recent agreement relieves
PBGC of $3 billion in potential liabil-
ities.

The PBGC did have to take over the
Pan Am and Eastern pension plans, but
their combined liability was less than
that of LTV. These pension plans have
been underfunded for a decade and Con-
gress and PBGC have known for almost
as long that they would have to be
taken over.

Overall, pension plan funding levels
continue to rise. In 15 years, pension
plan funding has risen from 20 to 80
percent. The PBGC puts out a list each
year of the 50 most underfunded pen-
sion plans. The overwhelming majority
of these plans belong to financially
healthy companies.

Only companies in bankruptcy can
terminate their pension plans. Since
the enactment of ERISA, there has ex-
isted a small group of troubled pension
plans. We have always known these
plans would one day terminate. But
this group of troubled plans is not in-
creasing. While no one can predict the
future, PBGC's potential liabilities
should continue to decline.

But in the event of a worst case sce-
nario, the bill contains—and I empha-
size this to my colleagues and particu-
larly the manager of the amendment—
a failsafe measure should PBGC’s fi-
nances dramatically change. Under the
bill, if in any year the PBGC's finances
vary by more than 20 percent from its
long-term financial balance, the PBGC
may reduce the benefits under this bill.
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I believe we have done everything
possible to accommodate the concerns
of the PBGC. This provision seeks to
provide some basic humanitarian as-
sistance to a small group of older
workers who lost their hardearned pen-
sion benefits. The 38,000 elderly who
would benefit from this bill worked
hard their entire lives and deserve
some basic decency.

The bill is supported by every major
aging organization including the
AARP, the National Council of Senior
Citizens, and a host of other senior
citizens groups.

Congress acts every day to provide
money to alleviate suffering in this
country and around the world. We can
and should help this small group of
older workers who lost their pension
benefits. It will not have any impact on
the budget. I urge my colleagues to
support this basic pension provision.

The PRESIDING OFFICER. Has the
Senator from Ohio concluded?

Mr. METZENBAUM. Not quite. Al-
most. Mr. President, I ask unanimous
consent that a list of the companies
that did not pay out earned pension
benefits before 1974 and the States in
which those companies are located be
printed in the RECORD at this point.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

COMPANIES THAT DID NoT PAY OUT EARNED
PENSION BENEFITS BEFORE 1974
ALABAMA

Bemis Mill Co., Continental Gin Co.,
Kroger Co., Mead Corp., Robbins Floor Tile
Products, Star Provision Co., Textron Tex-
tile Mill, Woodward Iron Co.

ARIZONA
Miami Mines Copper Co., R.M. Houda Co.
CALIFORNIA

Axelson Mfg., Bosie Cascade, City of Paris
Co., Display Mart, Dunham, Carrigan & Hay-
den, Frank, Tannery, Cannon Electric, Hazel
Atlas Glass, Jackson Furniture, Krieg Cloth-
ing Co., Lennen & Newell, Long Beach Naval
Shipyard, Motor Products Corp., Raymond
Lumber, Schermerhorn Bros. Inc., Stude-
baker Pacific Corp, Wesco Merchandise Co.,
White House Department Stores,

CONNECTICUT

Adley Express Co., American Woolen Mill,
Branford Malleable Iron Fittings Co., Conde
Nast Press, Conn. Railway & Lighting, Ed-
ward & Hickey, Fitzgerald Mfg. Co., General
Gilbert Factory, Goodyear Rubber Footwear
Co., Hart Mfg and Oak Electric Co., Hendey
Machine Co., Kasden & Sons, Landers, Frary
& Clarke, Liggitt Drug Co., Majestic Laun-
dry, Malbro Iron Co., New England Alloy
Castings Co., Poneniah Mills Textile, Singer
Mfg. Co., Underwood Olivetto Typewriter
Co., Voos Industries, Wallace Silversmiths,
Waterbury Mfg., Div. of Chase Brass, Water-
town Mfg., Co., Whadoms & May Construc-
tion Co.

DELAWARE

Pusey & Jones Mfg. Corp.

FLORIDA

Aerodex Inc., Chase Brass & Copper Co.,

Everglades Fertilizer Co., Gibbs Shipyard Co.
GEORGIA
Claussen & Sons, Genesco

CONGRESSIONAL RECORD—SENATE

IDAHO
Railway Express Co.
ILLINOIS
Allied Mills, American Store Co., Amer-
ican Zinc Co., Armour, Chicago Malleable
Casting Co., Commerce Industrial Chemical,
Crane Co., CWF Coal Co., Diamond Match
Co., Edgewater Laundery, Forest Oil Co,,
Fullerton Motor Truck Service, Gordon Bak-
ery, Gubrauson Co., Houdoille-Hershey, In-
land Banana Co., Mangus Metal Division of
NL Industries, Maremont Corp., Maxwell
Brothers, Inc., Mead Co., Mercantile Mort-
gage Co., Miller & Hart Meat Packing,
Nachman Springs Corp., National Enameling
Co., National Car Loading Corp., Packard
Motor Car, Radio Condenser Co., Raymond
Div. of Combustion Engineering, Rock Island
Motor Transit, Roper Co., Roth Moor, Stand-
ard Forgings Co., Swift & Co., Weaver Divi-
sion of the Dura Corp. Wilson & Co.
INDIANA
American Kitchens, Angell Mfg. Co., Chi-
cago & Calumet District Transit Co., George
J. Mayer Co., Hosier Cardinal, J.J.
Newberry'’s, Kahn Tailoring Co., Pierce Gov-
ernor, Pullman Standard Car Co., S8.F. Bow-
ser Co., Seluxe Products Corp., Shore Line
Transit Co., Studebaker.
IOWA
American Cynamid, Armour & Co., Unger
Baking Co.
KANSASB
Dixon Mfg. Co., Eagle News, Lehigh Port-
land Cement, Patterson Bakery Co., U.S.
Gypsum Co., Patterson Bakery Co.
KENTUCKY
Electric Auto Lite, JW Ford Co., Louisville
& Nashville Railroad Co., Louisville Textiles
Inc., Purcell Dept. Store, Red Top Brewing,
Sutcliffe Sporting Goods
LOUISIANA
Jackson Brewery
MARYLAND
Armour & Co., Balmar Corp., Continental
Can, Corkran, Hill & Co., Crown Cork & Seal
Co., Cumberland Brewery, Formica Corp.,
NY Central Iron Works, Owens Yacht Co.,
Peck & Peck Co., Revere Copper & Brass,
Simkins Industries, Inc.
MAINE
Eastern Fine Paper Co., Standard Packag-
ing Corp., The Lockwood Co.
MASSACHUSETTS
Columbia Precision Corp., Hyster Co.,
Lewis-Shepard Division, Perkins Machine &
Gear Co., Staveley Machine Tool, Valley
Paper Co.
MICHIGAN
American Broach, Central Specialty Co.,
Clark Equipment Co., Colonial Broach and
Machine Co., Commonwealth Brass, Federal
Mogul Corp., Gar Wood Industries, Georgia
Pacific Co., Hayes Mfg. Co., Hillsdale Steel
Products, Holley Carburetor Co., Hudson
Motor Car Co., Hurde Locke Co., Jarecki
Tool and Die, L.A. Young Spring & Wire,
L.0. Goardan Mfg. Co., Lakey Foundry,
Lufkin Rule Co., Maremont Corp., Michigan
Brass Co., Michigan Express Co., Michigan
Surety, Morton Mfg., Motor State Products,
Murray Corp. of America, Muskegon Motor
Specialty Camshaft, Norge Refrigerator Di-
vision, Borg Warner Corp., North Range Min-
ing Co., Packard Motor Car Co., Peoples Out-
fitting Co., Pressed Metals of America, Inc.,
R.C. Mahon Co., Republic Steel, Sparks-
Wirthington Co., Sparton Corp., Sunstrand
American Broach & Machine, U.S. Register
Co.
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MINNESOTA

Abex Corp., Amsco Division, Cudahy Pack-
ing House, Franklin Creamery, Marshall Wil-
lis Hardware Co., Minneapolis-Moline, Pe-
ter's Meats, St. Paul Milk Co., Sunshine Bis-
cuits, Swift & Co., W.H. Sweeney & Co.,
Walgreen Drug Company Warehouse, White
Motor Company

MISSOURI

American Stores Co., Bemis Brothers Bag
Co., Black, Sivalls, Bryson Co., Consolidated
Underwriters Co., Elder Mfg. Co., Endicott
Johnson Co., International Shoe Warehouse
Co., Johnson, Stevens and Shinkle Shoe Co.,
Kearney Corp., Magic Chef Stove Co., Quick
Meal Stove Co., Rice Stix Mfg. Co., Samuel
Shoe Co., Shapleigh Hardware Co., Sterling
Aluminum, Swift & Co., White Baking Co.,
Wolff Shoe Mfg. Co.

NEW HAMPSHIRE

Bates Shoe Co., Franconia Paper Coop.,

Marcalus Mfg. Co., Ware Knitters Co.
NEW JERSEY

American Hard Rubber Co., Botany Mills,
Conklin Mfg., Dugan Bros., Emerson Radio
and Television, Esterhook Pen Co., Kresge
Dept. Stores, MW Kellogg, National Biscuit
Co., Owens Glass Co., P. Ballentine Brewery,
Raybestos-Manhattan Inc., Singer Co., Store
Right Products, Tenneco Corp., The
Welsbock Corp., Tube Reducing Corp.

NEW MEXICO

Riley Stoker Plant, U.S. Borax

NEW YORK

Anstice Foundry, Art Metal Corp., Baker
Smith & Co., Bert & Co. Department Stores,
Breakstone Foods, Buffalo Bolt Co., Dugan
Bros., E & W Contracting, Easy Washing Ma-
chine Co. Edwards & Son, Inc., EW Edwards
& Sons, Exeter Paper Co., Farmingdale
Laundry, Inc., Gifford Wood Co., Goodbody &
Co., Hazel Atlas Glass, Hoffman Beverage
Corp., Horn & Hardart Retail Co., Inter-
national Paper Co., Kimberly Clarke, Living-
ston & Co., Mallinckrodt Chemical, National
Biscuit Co., Perry Smelting Co., Reeves In-
strument Co., Div. of Dynamic Corp., RKO
Radio Pictures, Rupperty Brewing, Sylvania
Electric Co., Tandy Hickok Mfg., Vassar Bay
Co., Whalen Drug Inc., Wollensak Optical Co.

OHIO

Electric Auto-Lite, Herbrand Division, Van
Norman Industries, Hon Industries, Marion
Power Shovel Co., National Casting Co.,
Standard Pipe Protection, Norris Industries,
Fire & Safety Equipment, Textron Inc.,
Fanner Mfg. Co., W.J. Shoenberger Co., War-
ren Slag Co., Youngstown Steel Car, Youngs-
town Hard Chrome Plating & Grinding.

OKLAHOMA

Eagle-Pitcher Smelter.

OREGON

International Paper Co. Mill, Portland

Woolen Mills, Timber Structures Inc.
PENNSYLVANIA

American Cynamid, American Manganese
Bronze Co., Curtis Publishing Co., Duquesne
Brewing Co., Elkland Tannery, Horn and
Hardarts, Hudson Coal Co., Lee Rubber &
Tire Co., Linear Rubber Inc., National Dis-
tillers Products Corp., U.S. Textile Corp.,
Westcott & Thomson Inc.

RHODE ISLAND

Coats Patrons Ltd., Crown Fastener Divi-
sion, U.S. Phillips Trust Cryogenic Division,
Uniroyal, Woonsocket Spinning Co.

SOUTH CAROLINA

Southern Coal & Coke Co.,
Mills.

Waursutta
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TENNESSEE

A. Grane Co., American Bemberg Corp,,
Louisville & Nashville Railroad Co., South-
ern Coal & Coke Co.

TEXAS

Alamo Iron Works, Houston Packing Co.,
Murray Company of Texas, Inc., Oak Cliff-
Golman Baking Co., The Murray Gin Co.,
Walker-Neer.

UTAH

American 0il Co., S.H. Kress Co.

WASHINGTON
Simpson Lee Paper Co.
VERMONT
Wirthmore Feed & Grain.
VIRGINIA

Industrial Rayon Corp., Sikes Co. Fur-
niture Mfg., Virginia Woolen Co., Viscose
Silk Mill.

WEST VIRGINIA

Barium Reduction Chemical Plant, Bur-
lington Mills, Continental Can Co., E.I. du
Pont de Nemours & Co., Fletcher Enamel,
Gravely Tractors Inc., Hazel Atlas Glass Co.,
Mattheissen & Hegeler Zinc Co., MecNicol
China Co., McNicol Potery Co., Owens Glass
Co., Pittsburgh Plate Glass Co., Gilman
Paper Co., Pittsburgh Plate Glass Co., Plate
Chemical, Wilson Coal Co.

WISCONSIN

B.D. Eisendrath Tanning Co., Bowey's Inc.,
Climatrol Corp., Crane Co., Crosby Square
Bhoe Co., Fox Head Brewing Co., Geary Gor-
ton Machine, George Gorton Machine Co.,
Gisholt Machine Co., Kearney Trecker Corp.,
La Crosse Trailer Corp., Le Roi Division,
Lindemann & Haverson, Co., Lippmann Engi-
neering, Mills Industries, Northern Casket
Co., O'Henry Candy Co., Omar Bakeries,
Plankington Packing Co., Rock River Wool-
en Mills, Schuster & Co., Shoe Company of
America, Simmons Bedding Co., Simplex
Shoe Co., Sivyer Steel Co., Standard Found-
ry, Standard Foundry, Sterling National In-
dustries, Swift & Co., Warner & Lambert
Pharmaceutical Co., Worden-Allen Co.

Mr. METZENBAUM. Mr. President, I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio yields the floor. The
distinguished Senator from Vermont is
recognized.

Mr. JEFFORDS. Mr. President, I cer-
tainly rise in support of the bill which
is before us. I have been working on the
Older Americans Act in committee for
some 17 years now, and I do not think
there is any piece of legislation that
has done more to help a group of citi-
zens with least cost to the Government
than the Older Americans Act. I am
proud of many provisions in there
which I have worked on, especially in
the nutritional area. So I want it clear-
ly understood before I start that I
strongly support the reauthorization of
the Older Americans Act.

Mr. President, I rise today in support
of the reauthorization of the Older
Americans Act. Since 1965, this act has
helped older persons live as independ-
ently as possible by providing a variety
of social services such as congregate
and home delivered meals, funding for
training, research and demonstration
activities in the field of aging and job
programs for low-income workers.
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As the baby boom generation grows
older and the average life span is
longer than in the past, providing sup-
port services for this segment of the
population is increasingly necessary.
This reauthorization improves upon ex-
isting programs, employs new methods
of treatment and continues to explore
ways of improving services.

I am pleased that the act has author-
ized special demonstration and support
projects for implementing the Pepper
Commission recommendations for
long-term care. Information made
available from these projects will be
disseminated through the existing
aging network encouraging a seamless
system to access long-term care. This
information will make it easier and
less expensive for older Americans to
find and receive the specific type of
care that they need.

Many Vermonters were concerned
with a proposal to mandate cost shar-
ing for meals in title IIT of the bill. I
am pleased that the final bill does not
include such a measure.

Over the past 10 years, voluntary in-
dividual contributions to these pro-
grams have risen from $79 million to
$179 million. This outstanding vol-
untary support shows the importance
of nutrition and companionship
through this program to our older
Americans. To have mandated cost
sharing would have severly restricted
low-income access to the program—the
very purpose the title was designed to
meet.

Vermonters participating in the
meals program will also benefit from
the increased USDA meal reimburse-
ment rate. In an era of rising food
costs, it is crucial to have food reim-
bursement rates closer reflect the cost
to the States for providing such meals.
A higher reimbursement rate will con-
tinue to assure the quality food service
for our elder Americans with a more
realistic reimbursement rate.

I am further pleased to see that the
Music Therapy for Older Individuals
Act has been added to the Older Ameri-
cans Act to permit music therapy to be
offered as an optional social service
and preventative health service. This
provision will authorize projects to
provide music therapy in institutions,
senior centers, and through programs
for the elderly. Music therapy is a pow-
erful tool in helping the elderly to re-
main strong, aware, and healthy and I
am happy to support efforts to extend
its availability.

Finally, Mr. President, I am pleased
to see programs which address the
needs of our country’s elderly residing
in rural communities. A number of my
colleagues have worked diligently to
enhance service delivery to our rural
communities which will greatly im-
prove outreach to some of our most in-
digent citizens.

Passage of the Older Americans Act
restates this country’s commitment to
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serve the needs of our elderly popu-
lation. It is a small price to pay for the
benefits and pleasures we all have
shared from our older citizens. I am
pleased to be a cosponsor of this criti-
cal legislation.

Mr. President, with regret I have to
seriously oppose the provisions in-
cluded in the bill which attempt to
transfer money out of the PBGC. This
money would go to a group of individ-
uals, the number of which we do not
know, the cost of which we do not
know, to take part in a fund which has
been paid for by others because, unfor-
tunately, their pension plans termi-
nated before the beginning of the
PBGC.

There are a number of reasons why I
think it is inappropriate to take this
up at this time. Let me briefly summa-
rize them and go into a little more de-
tail.

First of all, there has not been a
hearing on this provision since 1984,
when a hearing was held in the House,
not the Senate, and at that time it was
decided that the bill would not go for-
ward.

Second, it would set a precedent.
Right now we are out of money. Our
Treasury is bankrupt. We are borrow-
ing funds. So if you do not have your
own money, what do you do? What is
the next best thing if you want to help
people? You take somebody else’s
money and spend it.

That is essentially what we are doing
here. We are going to take money out
of PBGC, premiums which were paid
for by others, to help people who unfor-
tunately suffered a loss. There is no
question about that. I hope and want to
be sure this is clear to all.

Also, another thing I want to bring
out is that we are talking about de-
fined benefit plans. To very briefly tell
you what that is, that is the kind we
have. They are great plans. They are
the plans which will give you an
amount that you know. So when you
retire, you know what you are going to
get; you know what your spouse is
going to get. They are not subject to
the problems of the stock market, and
matters like that. It is an agreement
where you will get a set amount of
your salary. That will be given to you
and the PBGC was set up to make sure
there were funds available to do that in
case the corporation failed in its re-
sponsibility.

So it is a great plan. It is the best
kind to have. But it has been fraught
with many problems as you will see as
I go forward. Because of these problems
there is a declining use of the defined
benefit plan. Now here we are with this
amendment which has not had a hear-
ing, the cost of which we do not know,
the number of people that will be cov-
ered we do not know, to raid upon a
fund which is in trouble itself.

It is well-intentioned certainly; to
help the workers who lost vested pen-
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sion benefits before the enactment of
ERISA. However, the Metzenbaum
amendment rewards these pension los-
ers at the expense of integrity of our
private system, which is already on
shaky ground.

At the very time when we should be
trying to expand the private pension
system, especially the defined benefit
plan, this amendment will help do the
opposite. Employers, who are worried
enough about joining the defined bene-
fit plan system, with its increasing pre-
miums, are going to start reading
PBGC as Piggy Bank Guaranty Cor-
poration.

The PBGC is not a charity organiza-
tion for pension-related matters, and I
do not think we should make it one.

I wish we would spend today debating
how to strengthen the system rather
than whether we should screw it up a
little bit more. The problems within
our current system are numerous, de-
bilitating, and deserving of the serious
attention of our colleagues here.

Although the tax expenditures for
pensions is the largest tax expenditure
in the country, only 48 percent of our
full-time work force is covered by a
pension plan right now. We should not
do anything to make that smaller. This
means that in spite of encouragement
through the Tax Code, our Nation’s
current pension policies are failing in
the effort to assure sufficient amounts
are saved for retirement purposes.

It is ironic that we spend hours upon
hours in the effort to understand and
solve our Nation's health care crisis,
vet do so little to improve our Nation’s
pension policies. Yet, our Nation’s pen-
sion system is sicker than the health
care system. Over 756 percent of all
workers have health care in this coun-
try but only 48 percent are covered by
a pension plan other than Social Secu-
rity.

Social Security is not adequate for a
secure retirement. Anyone that is on it
already knows that. We need to help
the private pension system. And de-
fined benefit plans, which were once
the cornerstone of pension savings, are
considered the safest way for employ-
ees to be assured of adequate savings
for retirement.

Yet defined benefit plans are going
the way of the great white whale.
Without changes to our current policy
they will in all likelihood become ex-
tinct, or at least will not be the pri-
mary way to save for retirement.’

I would like you to take a look at the
chart before me, to give you an idea
what is going on. It shows exactly what
is happening to defined benefit plans.
The future for defined benefit plans
does not look good.

Take a close look at this. You can
see the defined contribution plans are
in blue. Those are growing at a tremen-
dous rate, whereas the defined benefit
plans have peaked, and are headed
downward. The problem with that, of
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course, is it is not anywhere near as
good a pension plan. We should have
that going up and perhaps the other
one going down.

In a defined contribution plan the
employee bears all of the investment
risk, and the employer involvement in
the plan is very limited. Also, there is
no insurance protection provided to the
defined contribution plan participants.
So anything that we do to discourage
the defined benefit plan ought to be
looked at very, very carefully and cer-
tainly it should not be approved.

Unlike defined contribution plans,
defined benefit plans offer workers the
predictability of knowing how much
they can expect to receive from the
company pension plan. Because work-
ers know how much of a supplement to
Society Security to expect under this
pension plan they are able to plan bet-
ter for their retirement.

Let us take a look at chart No. 2 here
and see what is happening to defined
benefit plans. I think it is important to
take a look at this. Because as you can
see the terminations are headed up,
more and more employers are getting
out defined benefit plans like the ones
we have which guarantee you an
amount of pay percentage of your sal-
ary which will carry you forward with-
out all the worries about having in-
vested your own money or the pres-
sures of cashing it out. The PBGC will
be standing behind you if it has suffi-
cient amount of money, and I will talk
about that later.

Look at how they are going. They are
headed down here. This was due to the
high inflation. People were against it.
Then they started back up again. And
about the time they started to recover
then we started heaping all the prob-
lems on and they are headed back down
again. The terminations though have
been a steady increase and rising.

As I mentioned, we in Congress are
covered by a defined benefit plan. Our
defined benefit plan pays out 2.6 per-
cent, multiplied by our years of service
at our highest 3 years’ salary. This ben-
efit amount is paid to us every year
after we retire. The same is true for
civil service. Also, our spouses are as-
sured they will receive a predictable
and fair benefit in the event of our
death.

Regardless of what happens to the
stock market, how good investment re-
turns are, each of us can calculate
what we are going to get. Each of the
civil servants in our Federal system
can calculate what they will get, and
anyone else who has a defined benefit
plan generally can find out and under-
stand how much they are going to get.

If we look at this second chart, hard-
ly any employers are starting new
plans. The startups are going down,
and almost down to zero, and the ter-
minations are headed up. This is not
what we would like to see.

There are a number of reasons that
we should look at for this trend. The
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No. 1 reason I think the number of de-
fined benefit plans are going down is
the insecurity of the system, but the
premiums also have an impact.

The Pension Benefit Guaranty Cor-
poration, the agency that ensures pen-
sions, is swamped by an increasing
number of terminations of severely un-
derfunded plans. Although premiums
paid to the PBGC are adjusted some-
what to reflect variations in funding,
they are not adjusted to provide any
meaningful deterrent to underfunding.

Let us take a look at what we have
done to the premiums. Because of the
failings of underfunded pension plans,
we have looked to the PBGC to pay for
the employer’s obligations to employ-
ees. Let us take a look.

From 1974 to 1978, the premium—this
is the amount paid per participant per
year—was at $1. In 1978, it jumped to
$2.60, not much more than the infla-
tionary increase for that period at all.
Now 1986 to 1988, we had to have a jump
because we began to get some bad ter-
minations. It went up to $8.50. That is
about an eightfold increase since 1974.
In 8 years it went up about 800 percent.

Then it doubled between 1988-91, so
that the normal premium for an em-
ployer who has a good responsible plan
was $16 per participant. However, the
variable rate went up, for those who
were underfunded, so that there was in
effect a 500-percent increase from what
it was in 1988.

Then the flat rate went up again to
$19 for those plans that were doing
right in the sense that they were re-
sponsibly funded. For employers who
were not so responsible, the premium
increased to as much as $72 per partici-
pant. If you take a look, that is prob-
ably about a T7,000-percent increase
since 1978.

In summary, we are looking for some
money to help people who are not cov-
ered by the PBGC system and in doing
80 we will be putting another burden
on plans which are already under pres-
sures, some facing the pressure of a
7,000-percent premium increase.

Sure, it is fun to spend somebody
else’s money. It is great fun when you
do not have your own. But my concern
is that we are just putting the final
nail in the PBGC coffin here, and no-
body is going to sponsor defined benefit
plans.

Let me go back again and point out
what to me is the most serious problem
we are faced with here. Should we be
spending somebody else’s money on a
bill that is without a hearing. The last
hearing was in 1984. At that time Con-
gress decided it was not the appro-
priate thing to do. Then, all of a sud-
den, this amendment appears on the
Older Americans Act. We don't know
how many people are covered, or what
the cost of the bill is. But, we will send
the tab to the PBGC which is presently
underfunded and which has a 7,000-per-
cent increase in its premiums over the
last 13 years.
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Now, I say to you that, sure, let us
have some hearings. Maybe it is a good
idea. Maybe it can be afforded. But to
me, to put this on the Older Americans
Act right now is a bad idea. This is the
time when we need to help defined ben-
efit pension plans, we need to invite
people to get into benefit plans, not to
put another serious obstacle in the way
of contributing to pension plans which
are the best kind to have—the kind
like we have.

I yield the floor.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. NICKLES. Mr. President, I rise
in support of the amendment of Sen-
ator COCHRAN, and I ask unanimous
consent to be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NICKLES. Mr. President, I rise
in support of Senator COCHRAN'S
amendment, which would delete the
pension restoration provision, as dis-
cussed by my colleagues. I compliment
Senator JEFFORDS, Senator COCHRAN,
and Senator DOMENICI for their debate
on the floor.

This amendment starts on page 173 of
the bill and runs all the way over to
page 189.

This provision it significantly
changes pension law, and significantly
expands the liability to the Pension
Benefit Guaranty Corporation to pay
for terminated pension plans which it
was never originally intended to in-
sure, and greatly jeopardizes an al-
ready overloaded fund. This pension
restoration provision started to weigh
on an already deeply troubled fund; the
Pension Benefit Guaranty Corporation
is already overfunded by over $2 bil-
lion.

By that, I mean it does not have
enough annual revenue to fund the li-
abilities it has already incurred to the
tune of $2 billion. The fund is in trou-
ble, despite the fact that premiums
going to the Pension Benefit Guaranty
Corporation have risen dramatically
since its inception in 1974. I remember
very well when the pension benefit
guarantee fund was created under the
act called ERISA. In 1974, I was a busi-
nessman at the time and actually trav-
eled to Washington, DC, to discuss this
particular piece of legislation. I re-
member when the initial premium was
announced. They said it is only $1 per
participant.

In my company, we employed 100 peo-
ple. My company’'s contribution to
PBGC computed to only $100 a year.
But I made the statement then that
that $1 would not come close to cover-
ing the liabilities that would be thrown
upon this quasi-Federal corporation
called the Pension Benefit Guaranty
Corporation. I projected then, as a
businessman, that these premiums
would rise dramatically, and they cer-
tainly have. The liability has risen
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even faster. The premiums have been
chasing the liabilities, but they have
not been able to catch up and, frankly,
they will not be about to, because the
law still somewhat encourages many
employers to dump their liability on
the rest of the employer. Many compa-
nies overpromised, could not afford a
defined benefit pension plan and left
their liabilities on the rest of the em-
ployers in the country.

Now we see unfunded liabilities in
the billions. It would be much greater
if the LTV case is decided adversely
and could increase the liability an ad-
ditional $3 billion. There are many
other cases where we may see pension
underfunding, pension plans filing for
bankruptcy, and more potential liabil-
ity for the Pension Benefit Guaranty
Corporation. That means the rest of
the employers in the country will have
to pick it up and foot the bill.

The employer, writes out a check for
so much per participant in their de-
fined benefit plan. In 1974, it was $1 per
participant. In 1978, it increased to
$2.60, and in 1986, it went to $8.50. Only
2 years later, it went up to $16. And at
the beginning of 1991, it went to $19.
The $19 level is the contribution for the
company with a well-funded plan; com-
pany that has done its homework, that
has met its responsibilities, that made
its annual contributions to make sure
its funds are solvent and that the bene-
fit will be there for its employees.

You might be aware of the fact that,
in 1988, we put in a risk-related pre-
mium for underfunded plans. For the
underfunded plans, the premiums go all
the way up to $72. For the funds that
are underfunded, even $72 is not cover-
ing the cost of the liability. The PBGC
is still not raising enough money to
cover all of the liabilities that are
there. To add an additional $500 million
in liability will only serve to continue
to increase the liability on PBGC.

In other words, Congress created a
guarantee but did not create a system
that is working very well. We have
greater liabilities than we have reve-
nues coming into the system, and now
my friend from Ohio, Senator METZEN-
BAUM, would add to this unfunded li-
ability over $500 million. Nobody ever
paid premiums to cover this liability,
it is going to be a gift. Who is going to
pay for it? All the other employers
that have defined benefit plans.

As Senator JEFFORDS showed, the
number of people that have defined
benefit plans has been declining. More
and more employers are reading the
writing on the wall. They are having a
hard enough time paying for the obli-
gations that they have incurred and
promised under the defined benefit
plan, and now they have to pick up all
of the costs for a lot of employers that
have not paid their fair share, that did
not fund their plan, or that dumped
their liability on Pension Benefit Guar-
anty Corporation. Many employers are
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saying, “I am not going to do it.”’ They
terminate their plan and create a de-
fined contribution plan that does not
have the same responsibilities.

The defined contribution plan allows
an employer and employee to make a
contribution to an individual account,
somewhat like an individual retire-
ment account. The account accumu-
lates with interest, and whatever hap-
pens to be there, upon retirement, is
the retiree’s. If the account loses
money with the market decline, that is
the retiree’s loss. More employers are
going that route. Fewer are going the
defined benefit route for a couple of
reasons: one, they have enormous li-
abilities; and also, they are picking up
the liabilities for other employers, who
happen to be dumping those liabilities
on the Pension Benefit Guaranty Cor-
poration. Premiums will continue to
rise as liability rises.

So what the provision which the Sen-
ator from Mississippi [Mr. COCHRAN] is
attempting to delete jeopardizes the
Pension Benefit Guaranty Corporation,
which insures pensions for 40 million
Americans.

Do we really want to jeopardize the
health of the defined benefit pension
community? I happen to think defined
benefit plans are real assets. There are
real costs incurred when we say we are
going to extend this coverage and bene-
fits, and make payments to thousands
of people who did not pay into the sys-
tem. We cannot stand up on the floor
and say that it does not cost anything.
That is ridiculous. If we are not suc-
cessful in deleting this language, as
Senator COCHRAN has proposed, we will
jeopardize the very health and safety of
40 million pensioners. I do not think
that is responsible.

Senator JEFFORDS mentioned that we
have not had a hearing on this since
1984. When we did have a hearing on it
in 1984, I was chairman of the Labor
Committee. This approach, as advo-
cated by the Senator from Ohio, made
no sense in 1984, and we did not pass it
in 1984. We should not pass it in 1991. It
is at the height of fiscal irresponsibil-
ity. I do not think we are being respon-
sible to the 40 million pensioners.

We need to delete this language from
the bill, and I hope that my colleagues
will join me in support of Senator
COCHRAN in his motion to delete this
language, which does not belong in this
bill.

Mr. President, I ask unanimous con-
sent to have this material regarding
pension insurance premiums printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Facts—Pension Benefit Guaranty
Corporation)
PENSION INSURANCE PREMIUM

New premium rates: Effective January 1,
1991, PBGC’s annual premium for single-em-
ployer plans will be changed as follows:
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The basic premium charge paid by all plans
will increase from $16 to $19 per participant.

The additional variable-rate charge paid
by underfunded plans will increase from $6 to
$9 per $1,000 of unfunded vested benefits, and
the cap on the variable-rate charge will in-
crease from $34 to $53 per participant.

Therefore, the maximum premium will in-
crease from $50 to $72 per participant.

Effect: By increasing the premium for un-
derfunded plans, their sponsors will have a
greater financial incentive to properly fund
their plans. The total premium increase,
which will provide an additional $120 million
in revenues in fiscal year 1991 and $640 mil-
lion over the next five years, also will help
to reduce PBGC's deficit.

The underfunded plans paying the variable-
rate charge will continue to pay 17 percent of
PBGC's total premium revenues. The in-
crease in the variable-rate cap is equivalent
to an increase in labor cost of about 1 cent
per hour. For well-funded plans, this effect is
less than %0 cents per hour,

PBGC is looking at other measures to
strengthen employers’ funding incentives
and its own financial position in such areas
as the priority of the agency’s bankruptcy
claims, employer plan funding responsibility
during bankruptcy, the handling of plant
shutdown benefits, and minimum funding re-
quirements.

Background: The 100,000 single-employer
defined benefit pension plans insured by
PBGC generally are well-funded, with about
$820 billion in total benefit liabilities backed
by more than $1.1 trillion in assets. However,
PBGC still is exposed for about $20 billion to
$30 billion in unfunded benefit promises and
has a $1 billion deficit. Despite the introduc-
tion of an exposure-related premium in 1987,
PBGC insurance had been grossly
underpriced for those underfunded plans.

PBGC is one of several government insur-
ance companies whose potential losses have
not been fully reflected in the federal budg-
et. President Bush had established four re-
quirements for a successful budget agree-
ment for fiscal year 1991, one of which was to
“address the government’s hidden liabil-
ities.” PBGC ranks as one of the larger hid-
den liabilities. The premium increase will
help address PBGC's potential liabilities and
improve the economic incentives for compa-
nies to properly fund their pension plans.

(Ms. MIKULSKI assumed the chair.)

Mr. DIXON. Madam President, may 1
inquire of the distinguished managers?
I have listened for the last hour with
great interest to this debate and am
prepared to vote whenever the man-
agers get to that time in the proceed-
ing. It would occur to me there is no-
body on the floor right now prepared to
discuss the issue. I wonder whether I
could get unanimous consent to talk
on another subject for a few minutes.

Mr. ADAMS. Madam President, we
have no other Senators on this side
who have indicated to me that they
wish to speak on this.

I will inquire of the Senator from
Mississippi.

There is one other, Mr. HATCH.

Mr. COCHRAN. If the Senator will
yield, I am told Senator HATCH would
like to speak on this amendment before
we vote on it. So I would hope that we
would permit him that opportunity. I
have no objection to the Senator from
Illinois proceeding on some other issue
if he wants to talk on another issue.
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Mr. DIXON. I would be delighted to
yield if any Senator comes to the floor
prepared to talk on this issue.

Mr. ADAMS. Why does not the Sen-
ator take a specific amount of time;
say 10 minutes?

Mr. DIXON. That would be delightful.
I do not think I will use it all. The
manager is very kind.

Mr. ADAMS. We have no objection on
this side.

Mr. COCHRAN. No objection.

Mr. DIXON. Madam President, I ask
unanimous consent that I be permitted
to proceed as though in morning busi-
ness for a period not in excess of 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE NATIONAL CHILD
PROTECTION ACT OF 1991

Mr. DIXON. Madam President, I am
pleased to join the distinguished chair-
man of the Judiciary Committee, Sen-
ator BIDEN, and the ranking Repub-
lican member, Senator THURMOND, in
introducing the National Child Protec-
tion Act of 1991 later this week. I ap-
plaud their leadership as well as the ef-
forts of Oprah Winfrey, who has cham-
pioned this legislation. Her personal
commitment to dealing with child
abuse deserves the thanks of a grateful
nation. Her testimony this morning be-
fore the Senate Judiciary Committee
was most compelling.

This legislation is needed to combat
the problems associated with incidents
of child abuse in day care and other
nonhome settings. It is an extremely
unfortunate fact that thousands of
children are abused in such settings
every day. Loopholes and inadequacies
in current Federal law allow such trag-
edies to occur. The National Child Pro-
tection Act of 1991 seeks to remedy
those inadequacies and close those
loopholes.

The act would establish, for the first
time, comprehensive national proce-
dures to ensure that those working
with children, either as employers, or
employees, or volunteers in organized
activities, do not have criminal records
as child abusers or perpetrators of
other serious crimes.

The bill will provide uniform guide-
lines for States to follow. While States
are not required to follow the proposed
guidelines, there are strong incentives
for adopting the guidelines in the legis-
lation. Such incentives have been suc-
cessfully employed in the past, and
would work in this case, without
micromanaging the States.

Madam President, child care provid-
ers, and more importantly, the chil-
dren they serve, have a right to know
whether those charged with the care of
children, from school bus drivers to
school nurses, have been indicted or
convicted of child abuse or other seri-
ous crimes.
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It must be noted that there are a
number of civil protections provided to
those on whom a background check is
conducted. First, an employer who re-
quests from a designated State agency
a background check of a job applicant,
must have written permission from the
applicant in order to conduct the
check. Second, the information con-
tained in the background check report
can be challenged by the applicant, and
automatically puts off a hiring deci-
sion on the applicant until the appeal
has been decided.

In conclusion, Madam President, the
children of the United States must be
protected from those who prey upon
their innocence. National guidelines
ensure that some States do not become
havens for child abusers. If we as a na-
tion truly value the lives of our chil-
dren, we must back up our words with
deeds, and our promises with actions.
The National Child Protection Act of
1991 puts our values into practice and,
therefore, should be enacted swiftly by
the Congress.

Madam President, may I make this
brief observation before I yield the
floor. I see the distinguished Senator
from Arkansas here, and there may be
others who want to speak.

The former Governor of our State,
Governor Thompson, asked me this
morning to accommodate him by giv-
ing an opportunity to Oprah Winfrey to
be heard at a press conference after her
testimony before the Judiciary Com-
mittee in support of this legislation
that she has requested be passed in
short order to protect children all over
America.

I know and greatly admire Oprah
Winfrey, and I was delighted to do
that, and before I introduced her this
morning I thought, “What do you say
about a woman so well-known in the
country?’’ I simply said, *Ladies and
gentlemen, it is my great pleasure to
introduce the pride of the city of Chi-
cago, Oprah Winfrey, who is such a
wonderful person and needs no other
introduction.” Then I sat there in the
audience with others, Madam Presi-
dent, as this remarkable and wonderful
woman told about her own experiences
in her childhood, her own experiences
of abuses by members of her own fam-
ily.

It brought, I must say without
shame, it brought tears to my eyes to
me as a father of three and a grand-
father of seven, to know and under-
stand, Madam President, that in this
country people every moment all over
America are experiencing that kind of
thing when love and support and ten-
derness are so important in the home.

It sort of made me humble, I must
say, Madam President, to hear that
wonderful woman, who in reality now
has everything in the world she
wants—I have heard estimates of her
income so extraordinarily high that it
staggers the imagination. Someone
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said $60 million a year. I do not know.
But think of that wonderful woman,
with everything that she has, coming
here and baring her life's experience to
us all because it matters so much. I
tell you Madam President, it truly
moved me. It truly moved me.

I guess when we are in politics awhile
we get a little crusty and we do not get
moved many times anymore. But that
moved me. And I am proud to be a co-
sponsor of this bill.

I want to express my personal appre-
ciation to the chairman of the Judici-
ary Committee, Senator BIDEN, for ac-
cepting this challenge. I am told he is
going to try to expedite this legisla-
tion. I commend him for it.

If one innocent little child in Amer-
ica, Madam President, as a con-
sequence of this bill would be protected
from the terrible experiences that my
friend Oprah Winfrey talked about this
morning, it would be so wonderful and
we would have done so much. She spent
her time coming out here. She spent
money. She hired expensive counsel to
draw this legislation for her, I am sure
at substantial expense, and given all
her time for this..

I think you know that is a marvelous
thing, and I do not know how to ex-
press it except the way I have just
done. I did not write that down. I tried
to say it from my heart. Oh, to say
that once in awhile some good person
comes along and tries to make a dif-
ference and when a good person comes
along and tries to make a difference we
are all greater for it and we are all in-
debted.

I thank from the bottom of my heart
Oprah Winfrey for letting me be a part
of it, just a little bitty small part of it
this morning, Madam President, and
having the privilege to be there and
participate. I hope the bill passes soon.
I congratulate her on what she has
done.

The PRESIDING OFFICER. Speaking
as a Senator from Maryland, Ms.
Winfrey did an earlier stint in TV in
Baltimore, and the Presiding Officer,
again speaking as a Senator from
Maryland, is with her generosity of
spirit in that work, and the Senator is
correct.

Mr. DIXON. I thank the Senator who
is in the Chair, a friend I greatly ad-
mire, for her remarks as well. I thank
her as well and I thank my friends, the
managers.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized.

Mr. COCHRAN. Madam President, I
rise to say Oprah Winfrey was born in
Mississippi. I am proud to know they
now claim our distinguished Mis-
sissippi citizen as their own. We are
very proud of her as well in the State
of Mississippi.
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OLDER AMERICANS ACT REAU-
THORIZATION AMENDMENTS OF
1991

The Senate continued with the con-
sideration of the bill.

Mr. COCHRAN. Madam President, I
am told that on our side of the aisle we
have two other speakers who have indi-
cated an interest in speaking on the
older Americans bill, Senator DUREN-
BERGER and Senator HATCH. I assume,
and think, hope, and trust they will be
coming to the floor soon to be offering
their remarks to the Senate.

That is my report to the distin-
guished Senator from Washington, the
manager of the bill.

Mr. ADAMS. Madam President, I
state to the Senator from Mississippi 1
appreciate that very much. We have no
others that we know wish to speak on
this amendment. We wish the Senate
to have a vote on this amendment as
soon as possible. I was going to suggest
I hope they will arrive soon and then
we might be able to be looking at vot-
ing on this amendment at 5:15 or 5:30. If
we have not been able to do something
before then, maybe we can get a UC by
then.

I am not trying to press anybody or
keep them from voting, but I know we
are about to go into a quorum call, and
I am hopeful Senators who are listen-
ing will understand that that is for
them to speak in.

Mr. COCHRAN. Madam President, if
the Senator will yield, I commend him
on the management of the bill and
moving us ahead as he has. We have
not had any quorum calls where we
have had just nobody here on the floor.
Senators have come to the floor and
cooperated with the managers, and we
appreciate that very much. I trust we
will have a speaker on the floor short-
ly.

Mr. ADAMS. Madam President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the

roll.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Madam President,
Groucho Marx once humorously de-
scribed politics as “the art of looking
for trouble, finding it everywhere, diag-
nosing it incorrectly, and applying the
wrong remedies.”” I am sure it was not
hard for the Senator from Ohio to find
a group of individuals in some sort of
trouble in this country. Unfortunately,
his diagnosis is a prescription for a new
$500 million—one-half billion dollars—
entitlement program tacked onto the
otherwise noncontroversial Older
Americans Act. This remedy, undoubt-
edly, will be far worse than the initial
disease.
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The so-called pension losers' bill was
added to the Older Americans Act by
Senator METZENBAUM when the Labor
Committee marked that Dbill up in
July. Just yesterday we received yet
another version of this measure.

I am today engaged in an effort to re-
move that proposal from this bill be-
cause it represents an unprecedented
and disastrous raid on the Federal fund
that insures the pension benefits of 40
million workers and retirees. The pur-
pose of this raid is to finance a new en-
titlement program created by this
measure.

This proposal is intended, according
to its proponents, to provide payments
to those individuals, called ‘‘pension
losers,”” who lost earned benefits when
their pension plans terminated before
the Employment Retirement Income
Security Act [ERISA] was enacted in
1974. The guestion, of course, is: Who
pays for this new and costly entitle-
ment program? The answer, under this
proposal, is that these benefit pay-
ments are to be financed with funds
maintained by the Federal Govern-
ment's Pension Benefit Guaranty Cor-
poration [PBGC], an agency created by
ERISA. The PBGC funds consist of in-
surance premiums paid by employers
to cover their employees’ pension bene-
fit losses should their pension plans go
under.

The proposal's beneficiaries are not
currently covered by the PBGC insur-
ance program and have never had in-
surance premiums paid to the PBGC to
finance their coverage because Con-
gress, when it enacted ERISA in 1974,
did not apply that legislation retro-
actively to these individuals—and with
good reason; there was not enough
money. If you are interested in a little
history, the reason that Congress did
not include these so-called pension los-
ers when it enacted ERISA in 1974 is
explained by the majority in this bill's
committee report. The majority stated
that in 1974, the 93d Congress ‘‘could
not determine whether the new PBGC
Program could financially support
these retirees.” Congress then deter-
mined not apply ERISA retroactively
to include these individuals. Seventeen
years later, the Senate is now poised to
undo Congress' 1974 determination and
to pay out benefits that may have been
lost 30 or 40 years ago; notwithstand-
ing, the 102d Congress is certainly in no
better position to make this deter-
mination.

In effect, this proposal provides for a
retroactive insurance policy that
makes annual payments to bene-
ficiaries without their having to pay a
dime in premiums at the expense of
current beneficiaries under the ERISA
program; 40 million people in this
country who depend on ERISA to meet
their needs from an insurance pension
program.

Madam President, the goals of this
proposal simply do not justify the
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means employed to achieve them. In
other words, someone has to foot the
bill. That someone—those someones—
are, unfortunately, 40 million workers
and retirees. The means employed by
this measure consists of a raid on the
pension insurance funds that have been
collected and maintained to protect
the pension benefits of these 40 million
workers and retirees who are covered
by ERISA and whose pensions are in-
sured by the Pension Benefit Guaranty
Corporation. A further objection, of
course, is that diverting the Govern-
ment's pension insurance funds for un-
related and unintended purposes would
set a disastrous precedent for the
PBGC and other Federal programs that
aim to protect the workers and retirees
of this country.

My concerns regarding a raid of this
magnitude are reinforced by the fact
that the Government's pension insur-
ance fund is already operating with a
deficit of nearly $2 billion. Now these
people are going to add another half
billion dollars to it. This deficit exists
in spite of a 7T00-percent increase in the
past 6 years in the amount of pre-
miums that employers whose workers
and retirees are covered by ERISA
must pay annually to fund this insur-
ance program. This is a classic case of
robbing Peter to pay Paul. However, in
this case, Peter is the Nation’s pension
insurance guarantor and if he goes
bankrupt, so might the 40 million
Americans that he insures.

Before discussing my concerns with
what this measure purports to do in
more detail, it is also important to
point out that Senator METZENBAUM's
proposal may actually make payments
to far more individuals than just the
pension losers, as the proponents’ rhet-
oric has been claiming today. Specifi-
cally, the version voted out of Commit-
tee required the PBGC to pay benefits
even to individuals who have already
received payment in full for their bene-
fits if their pension plans terminated
before September 1, 1974. In contrast,
at least one earlier version of the pen-
sion losers’s bill, introduced in 1984, ex-
plicitly excluded such individuals.
Thus, the committee bill remarkably
put individuals who were never covered
by ERISA in a better position than
many of those who are covered by
ERISA. Expanding coverage to include
pre-ERISA retirees who have already
received pension benefits would prob-
ably mean, conservatively speaking,
that the proponents’ estimate of 38,000
persons who would receive benefits
under this measure, an estimate that is
certainly debatable, could actually be
as high as 100,000 individuals.

Mr. ADAMS. Will the Senator yield
for a question at this point?

Mr. HATCH. Will the Senator allow
me to finish my remarks?

Mr. ADAMS. I was going to discuss
the modification which took out that
provision.
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Mr. HATCH. I am going to refer to
that in just a minute if the Senator
will withhold.

Madam President, the proposal’s cost
estimate of $340 million would thus be
correspondingly understated.

I note, of course, that the latest re-
vised version, to which Senator ADAMS
referred which we received just yester-
day apparently makes some effort to
limit coverage. As I may have the op-
portunity to discuss in more detail at a
later time, my preliminary review of
this modification is that it is ambigu-
ous and could result in coverage of a
far broader class than just the so-called
pension losers.

Having said that, however, let me
also make clear that even if the pro-
posal were modified to unambiguously
exclude individuals who are not truly
pension losers, this measure would still
increase the PBGC's already signifi-
cant and growing deficit by as much as
half a billion dollars. And that does not
count all the administrative costs of
implementing this particular bill. So it
could be a lot more than that in costs
to the Federal Government and the
taxpayers and to the 40 million work-
ers who really should own the benefits
out of the PBGC.

In order to justify this unprecedented
siphoning off of pension insurance
funds intended to protect current
workers and retirees covered by
ERISA, a facade has been created that
the PBGC is flush with cash. The facts,
however, clearly show otherwise. The
PBGC, in 1990 alone, recorded losses of
about $928 million, and the accumu-
lated deficit in the single employer
program almost doubled to nearly $2
billion. Although these 1990 figures
took losses from the subsequent Pan
Am and Eastern Airlines bankruptcies
into account, the actual losses in these
cases will be greater than initially es-
timated. The recent LTV case, which
could cost the agency more than $1.5
billion was not included in the 1990 fig-
ures.

By the late 1990's, the insurance pay-
ments that the PBGC must make to
workers whose pension plans have gone
under will begin to exceed the com-
bination of premiums paid to the PBGC
and its investment income. Referring
to the agency’s precarious financial
situation, James Lockhart, PBGC's Ex-
ecutive Director, recently stated in the
Wall Street Journal that ‘‘without leg-
islative changes, PBGC losses could
mount to more than $11 billion in a
decade.” I do not think that the pen-
sion losers bill, now attached to the
Older Americans Act, with its $500 mil-
lion price tag, or one-half billion dollar
price tag, is what Mr. Lockhart meant
by ‘‘legislative changes.”

Is it not ironic that if the PBGC were
itself a pension plan, it would be se-
verely underfunded? And if it were a
private insurance company, it would be
declared insolvent and be taken into
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receivership. Yet, these people talk as
though it is flush with cash. Now that
is total unmitigated bull corn.

More importantly, this proposal taps
into the Government's pension insur-
ance fund for purposes other than those
ever intended at a time when concerns
about the PBGC’s ever-growing deficit
are heightened due to the agency’s ob-
ligation to assume the liabilities of
major corporate pension plans. In the
wake of these recently publicized pen-
sion plan terminations, including the
LTV case, the PBGC’s gross liabilities
have more than doubled between 1990
and 1991 from $3.7 billion to $8.3 billion.

That does not sound like an agency
flush with cash. It sounds like a poten-
tial S&L debacle. And now we are
going to add another one-half billion
dollars and do it in a phony way that
looks like we have gotten around the
budget agreement?

The Pan Am pension plans, which the
PBGC initiated action to take over in
July of this year, are short by $900 mil-
lion. That is almost a billion dollars
more. BEastern Airlines still has a pen-
sion shortfall of $700 million. In LTV’s
case, one pension plan alone is short
$1.5 billion. Further, the PBGC’s poten-
tial liability from underfunded plans is
about $30 billion, $8 billion of which is
from corporate pension plans that
PBGC considers ‘‘seriously troubled
companies.”

Where is the justification for now, 40
yvears after the fact, putting people
into this program who never paid a
thin dime into it, at the expense of the
40 million workers who are currently
paying into it? And raiding the pro-
gram under the guise of compassion—it
is easy to be compassionate when you
are raiding other peoples’ money. It is
tough to be compassionate when you
have to figure out in the budget and
make priority choices and choose
among competing programs and do it
the right way without entitlements.
And that is what they are not doing
here.

It is pathetic what they are trying to
do. If we allow it here, when does it
stop? It has not stopped for 60 years
around here as we have continued to
run deficit after deficit.

The very people who are arguing for
these additional costs are the very
same people who are calling President
Bush’s programs an economic disaster.
They are the people who have devised
these programs. No President in the
history of this country has ever appro-
priated a thin dime. Every dime that is
appropriated comes from this Congress.
And they have the gall to criticize the
economic problems of this country as
though they were solely President
Bush’'s. Come on.

I get a little sick of the politics
played around here. Here is another
game being played in the interest of
compassion as long as the people who
sponsor this do not have to take it out
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of their own pockets, or do not have to
make priority choices among compet-
ing Federal programs and cut others to
make the payments.

I am willing to look at that. I am
willing to take from some programs
that may not be as valuable as these
but I think you are going to have a
rough time finding them. Almost every
program we have in the Federal Gov-
ernment today has constituencies and
has good reason for being in existence.
Whether I like them or not, most of
them have good reason for being in ex-
istence. We have tried, in the Reagan
years, to strike programs that did not,
and we found that many of them did
have basically good reasons for their
existence. But I am still willing to look
among those competing programs, and
if we find some that are less competi-
tive than these pension losers, then I
am willing to cut them out in order to
pay for the pension losers.

But I am not willing, not in the name
of fiscal restraint and responsibility, to
sock it to the people who have been
paying all their lives into the ERISA
Program at their expense for people
who have never paid a thin dime into
the program at a time when PBGC may
be in trouble itself, and order a T00-per-
cent increase in mandatory premiums
socked to employers in the country.

These Government pension plan
takeovers obviously mean that many
thousands of workers will be relying on
Federal insurance funds to cover their
pension benefits. These workers rep-
resent, of course, only a small percent-
age of the 40 million individuals pro-
tected by the Federal pension insur-
ance safety net. This safety net is hav-
ing enough difficulty supporting the
pension benefits for those workers it
was intended to protect and for whose
coverage premiums have been paid.
These people have not paid a thin dime
in premiums. And to raid the Treasury,
to raid the PBGC on their behalf is ab-
solutely immoral and wrong.

The net just might break if Congress
approves this open season on the Gov-
ernment’'s pension insurance funds for
other, unintended purposes.

Proponents of this legislation claim
that they are protecting the financial
stability of the PBGC by adding a pro-
vision that would reduce benefit pay-
ments under this measure if the agen-
cy’s liabilities increase to some artifi-
cial threshold. This trigger provision,
at least in theory, is very crucial be-
cause it purports to be what will en-
sure that the financial integrity of the
PBGC will be maintained. This trigger
or threshold, however, has been a mov-
ing target ever since the proposal’'s
first draft. In fact, yet another and
substantially more complicated trigger
formula was included in the revisions

we received just yesterday. And
through it all not 1 day of hearings on
this, not 1 day.

Let me try to briefly describe what
has been done here by comparing lan-
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guage in the committee version to that
in the version now before us. The oper-
ative phrase in the committee version
that served as the trigger for payment
was as follows: “And the threshold for
such determination shall be no less
than 120 percent of the cost rate.” In
the view of many, the PBGC would
never have met this threshold and
would therefore never have been re-
quired to pay out benefits.

These three lines in the committee
version have now grown to 14 lines in
the latest version, the first five of
which will give my colleagues some
idea of what we are dealing with here.
The new provision now before us begins
as follows: ‘‘the actuarial balance shall
be deemed in close actuarial balance if
the absolute value of the actuarial bal-
ance exceeds 20 percent of the present
value of the expected future premium
receipts.”” The remainder of the new
provision attempts to define the term
“actuarial balance’’ and, among other
things, is apparently misdrafted so as
to state that ‘‘the corporations shall be
reduced by all current and future bene-
fit liabilities and administrative ex-
penses.”’ That just cannot be right, and
yet that is what they want to enact
into law today.

Far be it for me, after only 1 day, to
review this revised version, without
any hearings, without further discus-
sion to define what this language
means. It is ambiguous, poorly written,
and will not do what it claims, and
may cause tremendous problems in the
future. The most I can say is that a
preliminary analysis indicates that in
contrast to the committee version
whose trigger level virtually guaran-
teed that no benefits will be paid out,
this provision will require the PBGC to
pay out significant benefits for this
new entitlement program.

Consequently, at least two questions
are posed by this revised version. First,
what on Earth does this new and con-
fusing trigger formula have to do with
the real financial ability of the pension
insurance system to absorb this major
financial hit?

Second, how is it that this bill can
get away with paying out up to $500
million for a new entitlement program
without raising taxes or reducing other
benefits? I will try to explain that in a
moment.

The bottom line is that the payment
threshold or trigger contained in the
measure before us will not preserve the
financial integrity of the pension in-
surance funds of millions of American
workers and retirees. At best, the Sen-
ate really does not know what it is vot-
ing for.

That is a pretty sad state of affairs
given the potential impact of this
measure on the pension security of 40
million Americans who have paid into
this system and who will be ripped off
by this amendment.

I know there are many unfortunate
stories of impoverished pension losers
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who would greatly benefit from this
proposal. I, too, empathize with these
individuals. But let me add another
equally tragic story. Joe and Jane
Smith are a fictional couple that can
be just about any family in America.
Joe has worked for over 20 years. Jane
has worked for about 10 years in order
to meet the difficult financial demands
of today. Joe and Jane will retire in
1995. When the Smiths go to pick up
their first pension checks, they are
sadly informed that since their retire-
ment, the companies they both worked
for have gone out of business. But,
thought Joe, the Government has a
pension insurance system that protects
its citizens’ pensions for just this case.
This time their anxious questions re-
ceive the shameful answer that the
money that was set aside for them,
that they had paid into, that their em-
ployer paid into up to that point, and
all the other intended beneficiaries of
the Government’'s pension insurance
program was used to pay for something
called pension loser costs. When Joe
desperately asks for the rationale of
the pension loser law, he is told that in
1991 some of the Nation's lawmakers
gambled that the Government's pen-
sion insurance system had plenty of
funds to pay for both the unintended
benefits to these pension losers as well
as to pay benefits to the law’s intended
beneficiaries like Joe and Jane.

The lawmakers, it turns out, were
wrong. Joe and Jane, after working for
many years, will never see a dime of
their pensions. Some of the country’s
politicians, Joe and Jane will undoubt-
edly exclaim, must be held accountable
for their votes on the pension losers
bill.

Of course, many of those who will
vote to pass this will have gone out of
the Senate by then or perhaps be in
their last terms in the Senate by then.
So they do not care one way or the
other.

The citizens of this Nation, in order
to avoid the above scenario, must real-
ize that the drafters of the pension los-
ers bill have gone to extraordinary
lengths to try to avoid a technical
budgetary impact on the very agency
that protects their pensions. To cir-
cumvent the budget rules and to limit
the budget impact on the PBGC’s
books, but not in real life, the proposal
forces the PBGC to disregard a $400 to
$500 million long-term liability in its
normal accounting and allocation prac-
tices. The PBGC is somehow supposed
to pretend that its resources, which
will be spent if this measure passes,
continue to exist in its savings ac-
count, referred to as the trust fund. Re-
markably, the statutory language spe-
cifically orders the PBGC to disregard
any amount paid by reason of this act
in computing the ratio it uses.

This is the statutory language:

Section T11. Program Funding.
{c) Amounts disregarded for allocations.
Any amount paid by reason of this act shall
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be disregarded in computing any ratio (in-
cluding the proportional funding ratio) used
by the corporation in allocating amounts
from any fund of the corporation.

We have added the emphasis, “Any
amount paid by the reason of this act
shall be disregarded.” In other words,
they say this to try to get around the
budget enforcement agreement. At
some time, however, the agency will
have to do what any debtor has to do
and that is pay off its financial obliga-
tions.

To require the Government’s pension
insurance agency to disregard a debt
that it has indisputably incurred is
simply not honest to the Nation's tax-
payers and encourages irresponsible
fiscal policy.

These are the people criticizing
President Bush? These are the people
that promised at this point, not just
because of this but the thousands of
other programs they are insisting on
having, to break the bank. With these
kinds of practices being promoted here
in Congress, it is no wonder how our
Government has amassed such an exor-
bitant deficit.

It is smoke and mirrors. That is what
this language is, smoke and mirrors, to
the detriment of other budgetary con-
sideration, to the detriment of the 40
million people who have worked so
hard and paid into the fund to keep it
alive to begin with.

The only reason for the proposals of
creative bookkeeping is to avoid an
onbudget effect and, therefore, to elude
the pay-as-you-go rules of last year's
budget agreement. The attempt is a
clever one and the administration and
the Office of Management and Budget
see through the smoke screen and so
should the entire Senate itself.

Secretary of Labor Lynn Martin
made clear the administration’s view
of the budgetary impact of the pension
losers bill. She wrote to us and she
writes this:

The provision would viclate the pay-as-
you-go requirements of the Budget Enforce-
ment Act by increasing direct spend.lng with-
out providing an offset. Despite the bill's at-
tempt to circumvent the Budget Enforce-
ment Act by drawing down PBGC’s trust
fund and proscribing speclal account.ing
rules, the Office of Management and Budget
would score a budget outlay effect. Accord-
ingly, if the direct spending increase esti-
mated by OMB were not offset by the end of
the fiscal year, a corrective sequester would
be triggered.

So this language for all of its clever-
ness might force us into a sequester at
the end of the year. That would be a se-
quester cutting many programs, not
just the pension program, across the
board.

So in order to avoid a sequester, does
the Senator from Ohio plan to raise
taxes? I am sure he would be delighted
if we did. Or is he going to reduce bene-
fits? I doubt if he will ever push for
that. It is too hard to choose among
competing programs and choose the
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better over the lesser or, in this case,
the lesser over the better.

But one or the other—you have to in-
crease taxes, or you have to reduce
benefits. One or the other must be done
to comply with last year’'s Budget En-
forcement Act.

The U.S. Senate must start acting in
a fiscally responsible manner. We are
not used to doing that around here, but
I think we have to start. Even though
$0.5 billion does not seem like much to
some in a better than a trillion dollar
budget, almost $1.5 trillion budget, $0.5
billion makes a difference. In this case,
it really makes a difference. No one
can ignore the $400 to $500 million in-
crease that this measure imposes on
the PBGC as well as on the Nation's re-
tirees and workers.

Eventually when off-budget trust
funds savings are squandered, the costs
inevitably will be reflected in the pro-
gram by higher future premiums, or
tighter eligibility rules, both of which
will discourage employers from spon-
soring pension plans for their employ-
ees.

So what looks like such a wonderful
thing today might wind up causing em-
ployers not to sponsor a pension plan
at all in the future. Why should they
when they see the plans being ripped
off by Congress, an irresponsible Con-
gress, that is unwilling to either in-
crease taxes or cut benefits? Nobody
wants to increase taxes, but we could
cut benefits.

As a result, millions of workers will
not receive pension benefits during
their retirement. By attempting to
hide its cost, the proposal only
postpones those unpleasant choices and
places a greater fiscal burden on some
future Congress and, more impor-
tantly, on future workers and retirees.
The measure is in violation of Federal
budgetary requirement and, unfortu-
nately, coupled with its failure to con-
sider the potentially devastating and
administrative costs and burdens asso-
ciated with this proposal. Those are in
addition to the $0.5 billion. This meas-
ure will be exceptionally difficult and
costly to administer due primarily to
the fact that the necessary
documentations to verify claims may
date back some 30, 40 years or may not
exist at all.

In fact, in its testimony before the
House Subcommittee on Employment
and Housing on October 31 of this year,
the General Accounting Office, the
GAO, noted that ‘‘the administrative
burden to the PBGC of their proposal
could be substantial.” I would under-
line that word “substantial."

The proposal specifies three sources
of information that supposedly have
the necessary documentation to verify
pension loser benefit claims. The IRS,
one of the proposals for information
sources, states however that ‘‘records
to evaluate applications for benefits
under the Pension Restoration Act of
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1991 are destroyed in the timeframe
stated. In no case would they be kept
longer than 10 years. Therefore, we
would not be able to provide the PBGC
with information filed before 1974.”

Also the U.S. Department of Labor,
another information source, states
that ‘“We can be sure that all the files
would have been destroyed by now"
that are needed to verify the pension
losers claims.

The last information source which al-
luded to the proposal’s text is an appli-
cant’s employment and payroll records.
First, very few individuals who retired
before 1974 will still have their payroll
records. Second, these payroll records
alone will not be sufficient to deter-
mine, for example, if an ERISA em-
ployee was already given a pension dis-
tribution when he or she retired.

Mr. President, the information to
verify these claims just does not exist.

The administrative nightmare in-
volved with this bill is described by the
following scenario. The IRS is the only
agency that keeps records on the dis-
tribution of pension benefits to em-
ployees which would be a key ingredi-
ent to a claim for pension loser bene-
fits. However, the IRS only keeps these
data on businesses that they have au-
dited and would only have this infor-
mation on the 256 employees who topped
the list in the amount of lump sum dis-
tributions.

Consequently, it would be a mere co-
incidence if the PBGC would find a
business that the IRS happened to
audit in a given year and in which the
claimant was an employee who re-
ceived one of the highest 25 pension
distributions.

In any circumstance, the proposal by
the Senator from Ohio could at best
only provide a retroactive pension
placement to a few lucky individuals
who happened to have for decades kept
their employment records and for a few
which appeared on these IRS audit re-
ports. It is almost an impossibility.

I have mentioned a number of signifi-
cant problems with this piece of legis-
lation. Unfortunately, any analysis is
necessarily hampered by the fact that
no hearings were ever held on this pro-
posal, and that we received the third
and significantly revised version only
yesterday.

Mr. President, here is what we are
doing. We, the U.S. Senate, if we pass
this today, and if the President vetoes
it, and the veto is overridden, we are
taking money from the 40 million
American workers on November 12,
1991, and writing out a check pay to the
order of the new entitlement program,
another one on top of everything else.
Heaven help us. And we are spending
$500 million and a half plus, $0.5 billion,
from the U.S. pension insurance fund.
We are signing it, the U.S. Senate.

Mr. President, I am going to put a
little overlay on this because this is
what this check should be returned as
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“insufficient funds'’ because we do not
have sufficient funds to do that.

If we do it on top of the $11 billion
potential deficit in the PBGC over the
next 10 years, we have to be crazy. No
wonder the American people are so sick
and tired of Congress. We have a new
program every time we turn around
that is going to sock it to them, and
take it away from those that really
earned it and paid into the fund. I do
not understand that.

Instead of either increasing taxes or
reducing benefits in some other pro-
gram, why sock it to the people who
have paid for these benefits—the 40
million American workers?

We do not have the funds to pay for
this program. We just plain do not have
the funds to pay for it, not without in-
creased taxes. And I guarantee you
when the $11 billion of deficit hits—
somebody said we have $300 million in
cash flow. Come on.

The PBGC is in real trouble. We all
know that. We have been continually
increasing the costs of running the
PBGC. Business people are tired of it.
Employees are tired of it. We are fac-
ing deficits like you cannot believe,
and I have only listed a few of the large
ones like LTV and the $1.5 billion, and
Eastern Airlines, almost $1 billion,
more than they already plan putting
in. They are broke.

But there is no reason to be broke.
Certainly, there is no reason to make
it more broke by socking it to 40 mil-
lion American workers who paid into
this fund, and count on it for being sol-
vent for them, but socking another half
billion dollars, plus the administrative
costs, to them and the other taxpayers
of America to help those who have
never paid a thin dime into this pro-
gram. Right is right. It is time for us
to start doing what is right.

Madam President, the Senate, in the
next hour or so, is about to vote on
whether it intends to write a blank
check. It is going to be a blank check
on an account labeled ‘‘pension and in-
surance fund for 40 million Ameri-
cans.” If and when that check bounces,
it is not the Senators in this body who
will have to pay the penalty or make
good the financial obligations; the bur-
den of all the costs are going to fall on
these 40 million American workers—
they are the ones who are going to get
taken here—that the PBGC insures,
people who have been paying in all
these years.

I think it is better that the U.S. Sen-
ate act out of responsibility to all of
its citizens than out of the popularity
of its special interests. Fortunately,
the proposal’'s affect on PBGC's ability
to protect the Nation’'s workers and re-
tirees is clearly understood by the ad-
ministration. The administration, as
well as several Senators, were very
supportive of the unamended version of
the Older Americans Act. It would pass
100 to zero. However, Senator METZEN-
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BAUM's provision has now put the en-
tire act in jeopardy of the Presidential
veto.

The Secretary of Labor wrote that
“‘Given the seriousness of these issues,
the President’s senior advisers will rec-
ommend that the President veto S. 243,
unless the pension restoration act is
removed."”

Madam President, we are now in the
26th or 27th year of high-level deficits
in our budget. That is more years than
most of us have served in this body.
Some have served quite a bit longer,
but not very many. It is time for us to
start becoming fiscally responsible.

If we want to take care of the pen-
sion losers—and I myself would like to
do so—let us not do it by robbing the
pension funds of those who have paid
into it since 1974. Let us not bankrupt
that fund so that we can do a good turn
for those who have never paid into it.
Let us face that problem, and let us
look at the Federal budget.

I know we do not have the guts to in-
crease taxes. DANNY ROSTENKOWSKI'S
approach just is not going to fly, be-
cause he calls for increased taxes, with-
out any opportunity to get incentives
into the system.

Therefore, the only way we are going
to be able to do this, for these pension
losers—and I would be happy to sit
down with the Senator from Ohio to
see if we can define competing pro-
grams to take the moneys out.

There is always the answer by those
on one side of the floor that they will
always find it in the military. The
problem is, even the military only has
80 much money to keep us safe and se-
cure. You can only go to that well so
many times. It is amazing that we have
any military at all. It is going to con-
tinue, and we all know that the mili-
tary is going to have to scale back.
Secretary Cheney knows that, and he
is doing it now. All of us understand
that. But that is not where you are
going to find this half billion dollars.
We are going to have to find it in com-
peting social programs.

I might add that the pension loser
provision is not included in the House-
passed version of the Older Americans
Act. They have been fiscally respon-
sible to the degree that they have kept
it out. I am sure there are those over
there that have the same desires as the
very compassionate Senator from Ohio.
But the fact of the matter is that they
have kept it out, realizing that you
cannot rob the 40 million workers who
paid into this since 1974 to benefit
those who have not paid into it, no
matter how righteous or compas-
sionate that act may be.

I think true compassion is when we
dip into our own pockets and not those
of our citizens, especially those who
have earned those benefits, in order to
do good for our men and women. I urge
my colleagues to be fiscally responsible
and oppose the pension losers provi-
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sion. I think that unless we start doing
that around here, we do not have a
chance of keeping this country going
the way it has gone for so many years
in the past.

Madam President, it is time for us to
be fiscally responsible. It is time for us
to not rob Peter to pay Paul. It is time
for us to not do what really amounts to
dirty things to those who have been
paying into this program. It is time for
us to recognize that PBGC has been in
trouble for better than a decade, and it
is time for us to recognize that it is in
trouble now. And with the bank-
ruptcies that we have had, just the
three that I have mentioned, all of the
trust fund will be gone, and we will be
in deficit with regard to the rest of the
Pension Benefits Guaranty Corporation
obligations. It is time to be responsible
and I hope many of us—enough to de-
feat it—will vote against the approach
of the distinguished Senator from Ohio.

I yield the floor.

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. ADAMS. Madam President, in a
moment, I want to yield to the Senator
from Ohio to answer some of the spe-
cific statements by the Senator from
Utah. I might just state one thing be-
fore we go into the details, and I would
state to the Senator from Ohio that
comments were made about the LTV
settlement that I feel were inaccurate
and need to be corrected—the fact that
it can be covered by the Pan Am and
Eastern which will take such a period
of time that the LTV alone would set-
tle it.

I want to make one point before
doing that, and then I will ask again if
we cannot get a time period, maybe,
where we can settle this amendment
without further ado. But it is often
said in this Chamber that the Congress
appropriates all money that is spent. I
have been in both the administration
and the Congress, and the Congress
may appropriate money, but this is a
perfect example of the administration
spending, or not spending, or
misspending, or mismanaging the
spending of money. This is an adminis-
tration agency.

I do not think the distinguished Sen-
ator from Utah was on the floor when
I made the comment to the Senator
from Mississippi that if these people
are as bad down there as is being indi-
cated, the Congress and the appro-
priate committees should be doing
something about them, because our in-
formation is that you could pay this
benefit out of the investment money
paid on their yearly income. In other
words, it does not require any addi-
tional taxes; it does not even take
money out of the fund, as has been in-
dicated here by the Senator from Utah.

You have $151 million. In fact, you
have $300 million of investment in-
come, $151 million from investments on
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this trust fund, and you could pay the
$51 million out of that and pay it over
20 years.

These are the people who created the
program. So either this administration
is managing correctly, or it is not. We
do not like the idea that you keep
gathering in all of these funds in the
trust funds that have specific purposes
to protect American middle-class
workers, and then when the time
comes to pay them, you do not pay
them.

In this particular case, as has been so
well stated by the Senator from Ohio,
there is an equity for people who were
the ones for which this fund was cre-
ated, and they did not make it retro-
active, because they did not know how
many of them there would be.

Now there are so few of them left
that we ought to try to create a little
justice for them, $75 for each year you
worked, 20 years of working. That is
$1,500. And if your spouse dies, you get
half, which is $750. That is $51 million
a year out of this agency which it can
pay out of its investments.

I want to state that again because
this goes to a matter of basic trust to
the families of America, and I am hope-
ful that we might—I do not know many
more wish to speak. I know Senator
DURENBERGER does. We have one more
speaker. I was wondering if we might
enter into a unanimous-consent re-
quest. Senator HATCH spoke now, Sen-
ator METZENBAUM spoke now, and I and
others. Maybe we could agree to vote
on this amendment at, say, 5:30 p.m.?

Mr. HATCH. I am not sure where we
are. Let me do some checking on this
side. I would like to vote on it, too.

Mr. ADAMS. I would like to vote on
it, too.

Mr. HATCH. I understand Senator
DURENBERGER would like to speak to
this. He should be here shortly.

Mr. ADAMS. He is the last speaker
we know of.

Mr. HATCH. I do not know how long
he wants to speak. I will check and go
from there, vote on it. Let me check on
our side.

Mr. ADAMS, Senator METZENBAUM
could proceed, and let me know. Say
5:30 for this amendment, if you could,
please.

Mr. COCHRAN. We will try.

The PRESIDING OFFICER (Mr.
GRAHAM). The Senator from Ohio.

Mr. METZENBAUM. Mr. President,
there is a lot of misinformation going
out on the floor here today and a lot of
crocodile tears being cried. It is inter-
esting to hear my colleague and friend
from Utah talking about how the poor
taxpayers of this country are going to
be affected. I remember when all of us
joined together to give $50 million to
people who had no legal right to the
money, but they were in Utah and they
had been affected because they were
downwind from an atomic facility, and
we all agreed to give the $50 million
out of the taxpayers’s funds.
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When it comes to these people, these
pensioners, who are left by the way-
gide, nothing is called for from the tax-
payer. There is not one penny coming
out of the taxpayers' money in order to
pay the pensions that were due these
38,000 people.

When we talk about the amount of
money involved, the amount suggested
at $5600 million, the only thing wrong
with that is it is only $300 million. I do
not know where the $500 million figure
came from, but the $300 million figure
is much more accurate. That $300 mil-
lion will be paid and caught up over a
period of 20 years, and now the PBGC
has a $300 million surplus each year. It
has a surplus in part due to the fact
that the rates for the employers were
increased last year and nobody was
asking for it. PBGC was not asking for
it, but the money was there.

When this law was first enacted,
ERISA was made 3 months retroactive
covering the workers from 32 termi-
nated pension plans, and during the
first 3 years after the enactment. thou-
sands or workers from 160 terminated
plans received PBGC coverage even
though their employer paid little or no
premiums to the PBGC. These are not
just a handful of employees from one
particular State. These are employees
that came from companies all over the
country, and there will be at the desk
a list of the States and the names of
the companies where these employees
worked. Look it over. They are your
constituents, they are your neighbors,
they are the senior citizens of your
State who are entitled to some help.

This bill provides a pittance, $75 for
each year of service up to $1,500 a year.
The cost is $38 million a year and it
goes down. It is paid for from a $32 bil-
lion off-budget PBGC fund. This fund
has 33 billion in assets and receives $300
million a year in premiums and earns
annual investment income of $150 mil-
lion a year.

The claim is made that it is an im-
proper use of PBGC funds to pay for
these benefits. PBGC’s mission is to
provide pension benefits to individuals
whose companies did not properly fund
their pension plans. This bill is consist-
ent with that intent. The PBGC was
created for exactly this purpose and, in
fact, was created because of the hard-
ships faced by this group of people. We
are only helping those people for whom
the PBGC was created.

The only reason that these workers
were not covered was due to PBGC's ef-
fective date. At that time, we in Con-
gress had no idea as to how many
workers had lost their pensions and
feared that the PBGC would not have
sufficient finances. ERISA was made 3
months retroactive. We are not break-
ing any new ground; ERISA itself was
made retroactive, and what we are
doing is going back and covering those
38,000 employees not picked up by the
retroactive provision. During the first
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3 years after ERISA's enactment, thou-
sands of workers from 160 terminated
plans received PBGC coverage even
though their employers paid little or
no premiums to PBGC. PBGC does not
allocate employer contributions to spe-
cific accounts. All premiums are put
into one fund that is to be used to pay
out pension benefits.

One argument is that the PBGC does
not have the money to pay for this bill.
I want to emphasize something. There
is no way the taxpayers are going to
pay for it, notwithstanding the rep-
resentations of the Senator from Utah.
PBGC has the money to pay for it, $3
billion on hand earning $150 a year on
its assets, positive cash flow of $300
million in 1990 and expected to main-
tain that positive cash flow throughout
the decade. It just settled a possible
claim for $3 billion. They worked that
out with them. PBGC will not have to
pay it.

While PBGC claims it has accumu-
lated liabilities of $1.8 billion, that fig-
ure is misleading. The PBGC liabilities
are long-term. They pay out retire-
ment benefits over a b0-year period.
And, in addition, PBGC does not offset
that liability against incoming pre-
miums. With premium income of over
$700 million a year, PBGC will pay off
its liabilities by 1997.

Congress has increased PBGC annual
premiums significantly. It was in-
creased from $2.60 to $8.50 in 1985. It
was raised to $16 in 1987. It was raised
to $19 in 1990. And the last increase,
and I want to emphasize this, the last
increase was one that the PBGC
claimed not to need. Yet 1 year later
they say they cannot afford this. Come
on, who are they kidding? And they
claim that the PBGC faces enormous
future liabilities. The future is inher-
ently speculative. But, it is unlikely
that the PBGC will face growing liabil-
ities.

The PBGC has recently, as I pre-
viously stated, been relieved of its
major problem, the LTV problem. LTV
shortly will put $1.8 billion into the
plan and will contribute another $1.2
billion over the coming years. That
settlement saves PBGC $3 billion in li-
abilities.

Mr. President, this amendment that
is in the bill that was supported by
Senators KASSEBAUM and COATS in the
committee, that was proposed to the
U.S. Senate by Senator D'AMATO in
1881—and I assume that he still is a
major supporter over it; I saw him on
the floor a moment ago—this amend-
ment is right. This amendment is fair.
This amendment is the only decent
thing to do. The Congressional Budget
Office has indicated that it will not
have an adverse budgetary impact, and
I urge my colleagues to agree to table
the amendment when the Senator from
Washington and myself join in offering
that tabling motion.

The PRESIDING OFFICER. The Sen-
ator from Kansas.
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Mrs. KASSEBAUM. Mr. President, as
the Senator from Ohio correctly noted
just then, I voted for the Pension Los-
ers Act in the committee. I did so be-
cause I thought it was important that
this issue be brought to the attention
of the full Senate. I think it is a very
important issue.

But, Mr. President, since the July
vote, the situation regarding the Pen-
sion Benefit Guaranty Corporation has
changed considerably. Perhaps most
important is the adverse court ruling
regarding the LTV Corp. pension plan.
At this time I do not think it is pru-
dent for the Senate to pass a Pension
Losers Act without a better examina-
tion of the financial vitality of the
PBGC. The Senator from Ohio just
spoke to the situation regarding LTV,
and it might be that this will be re-
solved in such a way that at an appro-
priate time we can consider this again.

But our first and foremost attention
must be to ensure that those pension
beneficiaries who are explicitly insured
by the PBGC are fully protected and
that the PBGC has the capability to
fulfill its mandate. This is an impor-
tant task and one that should not be
taken lightly.

Legislation, such as the Pension
Loser Act, is important and should be
considered. However, I believe it should
be considered as part of a comprehen-
sive examination regarding the PBGC
and its future liabilities, Accordingly, I
do not think the Pension Loser Act
should be included as part of the Older
Americans Act, and will express my
vote accordingly.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. DURENBERGER. Mr. President,
I rise, too, as a member of the commit-
tee to say first that the Older Ameri-
cans Act that we are considering today
authorizes some of the most important
programs that the Federal Government
sponsors for the elderly population,
certainly programs that to my State of
Minnesota have been not only popular
but have given rise to a lot of self help,
donated service programs, and commu-
nity service programs for the elderly.

The current reauthorization bill ex-
pands several Older American Act pro-
grams at a 5-year cost of $8.2 billion,
and I think all of those dollars are very
well spent.

I have been long involved and active
in extending and expanding the pro-
grams authorized by the act. In my
first year here, in 1979, I supported an
increase in the 1980 budget authority
by $100 million for nutritional pro-
grams for the elderly. Then, in 1980, I
voted to set goals for States to expand
their Older Americans Act funding of
home-delivered meals. Further, I sup-
ported raising the total authorizations
under the act for 1982 through 1984.
These increases included funding for
nutritional programs, legal services,
transportation, and social centers.
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In 1987, I supported the amendment
of my late colleague, John Heinz, that
raised $10 million for community serv-
ice employment for older Americans
under the Older Americans Act. In ad-
dition, I voted to increase funding for
Meals on Wheels by $1.4 million that
same year. Also, before the reauthor-
ization bill went to conference, I sup-
ported a $100 million older Americans'
allocation for States to provide home
health care to low-income individuals.

So, Mr. President, this is by way of
saying that we have worked with each
other, colleagues on both sides of the
aisle, to improve the Older Americans
Act, and we have done that again this
year. And I compliment both the ma-
jority and the minority for their con-
tributions in this regard.

In this legislation we provide for in-
creased spending for support services
for older Americans and senior serv-
ices. Over the next 5 years we are au-
thorizing more than $4.5 billion for
these services as well as for congregate
nutrition services and home-delivered
meals.

In addition, this legislation includes
more than $16 million for a new Neigh-
borhood Senior Care Demonstration
Program. This program will promote
changes in current health and long-
term care delivery and payment sys-
tems. It will help communities develop
the infrastructure to coordinate neigh-
borhood-based formal health and infor-
mal support services that enable the el-
derly to remain in their homes.

I could go on and on. I could mention
a particular program in the State of
Minnesota, the Living at Home/Block
Nurse Program, a unique program to
serve the elderly, which is in this bill
as national authorization because of
experiments by and with the senior
community in the State of Minnesota.

But, Mr. President, I come to the
floor at this time, as I did during the
course of the markup, to strongly ob-
ject to injecting into the Older Ameri-
cans Act the issue which we have be-
fore us, which is: What is it that we are
going to do for those persons who were
involuntarily retired from their em-
ployment prior to 1974 and the passage
of the Employment Retirement Income
Security Act.

I come from a State that suffered
deeply, prior to the 1974 passage of
ERISA. T am sure my colleagues then
and my predecessors from the State of
Minnesota were deeply moved at that
time to help pass the ERISA provisions
by Minneapolis Moline Corp., White
Motor Co., St. Paul Milk Co., Franklin
Creamery, Peters Meats, Swift & Co.,
Sunshine Biscuits, W.H. Sweeney &
Co., Marshall Willis Hardware, Cutahy
Packing House—I could name large,
large Minnesota employers who went
bankrupt, leaving people in my State
without vested pension benefits prior
to ERISA.

I have known many of those people. I
lived with those people at the time.
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But I rise today to support the
amendment of my colleague from Mis-
sissippi because this is not the bill on
which to take care of those people. Cer-
tainly, as all of my colleagues here
have argued—other than the proponent
of this amendment from Ohio—this is
not the way in which to take care of
the people who were involuntarily re-
tired from Minneapolis Moline, White
Motor, St. Paul Milk, Franklin Cream-
ery, and Peters Meat.

If you want to do it, do it, but do not
do it on the backs of people who have
worked since 1974 for an even longer
list of Minnesota companies that em-
ploy over half a million employees, be-
cause those companies are currently
paying into the Pension Benefit Guar-
antee Corporation in order to ensure
their employees’ retirement.

It was just because of situations
where individuals lost their pension
benefits after working a lifetime for a
company that Congress voted to adopt
ERISA. But when Congress adopted
ERISA in 1974, it specifically made the
rules and protections of ERISA pro-
spective. During floor debate in the
Senate, Senators Gaylord Nelson,
Henry Jackson, and LLOYD BENTSEN
engaged in an extended colloguy over
the timing of this bill. And it was clear
to the authors of ERISA that employ-
ees who worked for companies that had
gone bankrupt prior to ERISA would
not benefit from ERISA.

Mr. President, under ERISA, employ-
ers that maintain defined benefit plans
contribute premiums to the Pension
Benefit Guaranty Corporation, a Gov-
ernment entity that insures the bene-
fits of plan participants. Participants
in plans are now guaranteed that they
will not be left out in the cold when
pension plans terminate in an under-
funded State. However, let me reit-
erate, the authors of ERISA never in-
tended to make the PBGC’'s coverage
retroactive.

Mr. President, the pension rider in
this bill jeopardizes the PBGC's fiscal
integrity, thus endangering the safety
net of the 40 million working men and
women who are relying on PBGC to
protect their pensions.

Moreover, the pension rider creates a
dangerous precedent of raiding a des-
ignated trust fund to pay benefits unre-
lated to the purposes for which the
trust fund was created. Passage of this
bill can only serve to further erode the
public’s confidence in our ability to
manage Scarce resources.

The pension benefits rider attached
to the Older Americans Act is finan-
cially irresponsible. The PBGC main-
tains a trust fund that contains termi-
nated plan assets. If plans were fully
funded at termination, PBGC would
never take them over. So, by defini-
tion, PBGC's trust fund has more li-
abilities than assets.

In 1990, PBGC had $5.1 billion in li-
abilities and $3.3 billion in assets—
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leaving a $1.8 billion deficit. Some-
where along the line, that money must
be found. But the situation is getting
worse.

PBGC projects its 1991 liability will
grow to $8.3 billion and its assets will
expand to $6 billion. Thus, PBGC's defi-
cit will grow from $1.8 billion to $2.3
billion in one year. That deficit trend
will only get worse, not better.

I am deeply troubled that the spon-
sors of this bill want to spend money
that is already spoken for. We estimate
the pension rider to the Older Ameri-
cans Act will cost, in current value,
one half billion dollars. That's a great
deal of money. And adding to an al-
ready startling PBGC deficit endangers
the financial integrity of our pension
protection system.

The PBGC’s precarious financial sta-
tus is no secret. An article in the
Washington Post last July highlighted
our fiscal plight. That article stated:

The federal agency that guarantees cor-
porate retirement plans moved yesterday to
take over two pension plans at bankrupt Pan
Am Corp., warning that they were g0 under-
funded they threatened the insurance safety
net that protects the pensions of millions of
American workers.

Yes, the PBGC has over $3 billion in
assets right now. But that money is as
good as spent. How can we in Congress
raid the pension trust fund at the risk
of bankrupting the pension protections
guaranteed to 40 million current work-
ers.

Mr. President, how am I to go back
to Minnesota and tell the 70,000 partici-
pants in Dayton Hudson's pension plan
that I just took $500 million out of
their pension insurance fund? Will
Pillsbury’s 10,000 plan participants un-
derstand that when money is set aside
in Washington for one purpose, Con-
gress can simply shift those funds to
another purpose?

The amendment creates a dangerous
precedent of raiding a designated trust
fund. I better refer to the amendment
as the Pension Restoration Act as the
pension rider which is already in this
bill rather than the amendment which
I am supporting—because in committee
the Pension Restoration Act was in the
form of an amendment, which I voted
against, as did many of my colleagues.
I ended up voting against the passage
of the Older Americans Act. That was
the first time in 13 years I voted
against older Americans and certainly
against this bill.

It was sort of an astounding thing for
a Senator from Minnesota to do but I
did it because of this so-called pension
rider that jeopardizes the fiscal integ-
rity of the PBGC.

As I said, I oppose this pension rider
because it sets a dangerous precedent
of spending money from a trust fund
for purposes unrelated to the trust.
Thus, even if PBGC could afford to pay
the benefit described in the pension
rider, I would oppose the bill.
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Mr. President, I must say I have
given this legislation careful consider-
ation. Obviously, the political thing to
do is to support the bill as presented to
us, support the Older Americans Act,
support giving benefits to persons who
do not have them because they were in-
voluntarily retired prior to 1974.

But, Mr. President, we need to be re-
sponsible. We certainly need to be re-
sponsible to the constituents who are
already retired. We need to be respon-
sible to those who are paying into the
trust fund who are expecting there will
be something there when they retire.

Today, I have approximately 600,000
of my constituents on whose behalf
contributions are being made to a trust
fund which is in deficit, and I cannot
go back home and say that I lifted a
half-a-billion dollars from that trust
fund to pay for people who are not enti-
tled to be paid from that trust fund.

Why should current plans subsidize,
through premiums, those terminated
plan participants that never contrib-
uted to the PBGC? We have raised the
premiums on PBGC plans by T00 per-
cent over the past 6 years, to the point
where many employers are discontinu-
ing their defined benefit plans. This
bill simply reinforces the inclination of
many employers to terminate their
plans. Employers have a hard enough
time justifying high premium costs to
protect those who participate in the
PBGC risk spreading pool—but subsi-
dizing others not contributing to the
insurance pool makes no sense at all.

The PBGC trust fund was created for
a special purpose—a purpose different
from what the sponsors intend with
this legislation. Under the principles
established by this bill, why not raid
the Social Security trust fund to pro-
vide this benefit? I understand we cur-
rently have cash on hand in that fund,
even though we know we need that
money to finance the retirement of the
baby boom generation.

In the alternative, let us use the
highway trust fund, or our environ-
mental accounts. Simply to suggest it
is to reveal the absurdity of the posi-
tion. We have many, many people who
are hurting out there financially. But
this is not the vehicle we should use to
help them.

We should use our common sense and
reject this invitation to bankrupt our
retirement trust fund that we all rely
upon. If we simply want to transfer
wealth we should increase Social Secu-
rity, benefits or change the tax code.
But we should not undermine our pen-
sion security.

Mr. President, I have given this legis-
lation careful consideration, and I be-
lieve it is fatally flawed. Even though
some of my constituents in Minnesota
would benefit from the bill, I have to
keep in mind that an estimated 600,000
working Minnesotans are counting on
the PBGC to protect their pensions.
And I am unwilling to compromise
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their security in order to benefit a nar-
row class of individuals.

I urge my colleagues to take a close
look at this legislation and to support
the amendment of my colleague from
Mississippi.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. KENNEDY. Mr. President, I fully
support S. 243 and oppose the motion to
strike the provision of modest pension
benefits to workers who never received
the pension benefits promised by em-
ployers because their plans were termi-
nated prior to the enactment of
ERISA.

A pension is a fixed amount paid reg-
ularly by a former employer to a re-
tired, disabled, or deserving person or
his dependents. The estimated 41,000
pension losers who are potential bene-
ficiaries under the Older Americans
Act reauthorization have not received
a fixed amount on a regular basis since
their retirements.

In fact, these older Americans have
received nothing because their former
employers terminated their pension
plans before ERISA was enacted in
1974.

Even though these deserving older
Americans relied on these promised
pensions; even though their plight led
to the enactment of ERISA so future
retirees would not be so denied, these
pension losers were left out in the cold
because the retroactivity of ERISA was
not extended far enough to cover them.

Pensions are not handouts granted to
workers by the benevolence of employ-
ers. They are basic benefits earned by
years of loyal service, and are often a
retiree’s most significant asset. The
pension losers had their most signifi-
cant asset taken from them on the
brink of retirement. This would not
happen to workers covered under plans
today.

Because the pension losers lost their
earned benefits, the PBGC was created
by Congress to insure that a similar
plight does not befall retirees of com-
panies with pension plans. Today, if an
employer is unable to meet its pension
obligations, PBGC takes over the obli-
gations and pays the benefits.

Paying $75 to eligible pension losers
for every year they worked under their
company’s plan and paying surviving
spouses half that much, will not recoup
the significant benefits already lost; it
will only restore a modicum of what
the pension losers would be receiving
today had their plans not been termi-
nated.

The cost estimate of the pension los-
ers provision is $50 million for the first
yvear and less each year thereafter—a
small price to pay to give a dwindling
number of older Americans the pension
benefits they worked long and hard for
and which they have for too long been
denied.

The cost to the Government for this
bill will diminish each year as fewer
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beneficiaries survive, and the entire
program is likely to phase out by the
year 2000.

I appreciate concerns raised about
adding to PBGC's existing contingent
liability from insured pension funds—
even this small and predictable
amount.

But the pension losers provision as
written addresses the concern over ex-
tending PBGC's liability. By making
the pension losers liability secondary
to new liabilities that may be incurred
by PBGC for an insured plan’s failure,
payments to the pension losers would
be reduced or even stopped—depending
on the level of the new liability.

This would prevent the Pension Los-
ers Program for bankrupting the
PBGC, while fulfilling the promise to
those whose misfortune made insured
pensions a reality for millions of work-
ers.

The Pension Losers’ Committee,
which has brought this issue to Con-
gress' attention for years, was formed
in Massachusetts by Ed Johnston, who
lost his pension when the Perkins Ma-
chine & Gear Co. closed in 1971. Mr.
Johnston was then 62 years old, and he
dedicated the rest of his life until his
death in 1989 to helping the thousands
of workers at Perkins, Studebaker, and
other companies whose pension plans
were terminated pre-ERISA.

The work of the Pension Losers’
Committee has been taken up by an-
other Massachusetts man, Paul Ed-
wards, who has continued to seek sim-
ple justice for elderly retirees and their
spouses who have persevered for so
long.

Their long and tireless efforts will fi-
nally be successful with passage of the
Older Americans Act.

I commend Senator METZENBAUM for
listening to their plea and Senator
ADAMS for incorporating the pension
losers provision into the Older Ameri-
cas Act.

I also commend the aging groups for
their support, and for their recognition
of the unfairness that has been suffered
by this small group of older Americans.

For many pension losers like Ed
Johnston, passage of this program is
too little too late.

But for thousands of others, like
Paul Edwards, this program will re-
store some of the pension benefits they
deserve and ensure that justice is fi-
nally done.

Mr. HATFIELD. Mr. President, I rise
today in support of S. 243, the Older
Americans Act Reauthorization
Amendments of 1991. As a longtime ad-
vocate of services for the elderly, I am
pleased with the success of the Older
Americans Act, and I hope that
through the reauthorization of this leg-
islation we will continue to expand ac-
cess to services and programs the el-
derly have come to depend on.

Over the past 26 years, the lives of
millions of senior citizens and their
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caregivers have been improved due to
services provided by the Older Ameri-
cans Act. Through our actions today,
the original act will remain essentially
intact, and will be strengthened by pro-
visions which will modify existing pro-
grams to increase legal and elder rights
services, transportation services, long-
term care ombudsman programs, in-
home care, and congregate meals pro-
grams. In addition, the role of the Ad-
ministration on Aging will be strength-
ened to increase the ability of the
Commissioner to be an effective advo-
cate for the programs included in this
act.

As the ranking minority member of
the Senate Appropriations Committee,
I have long supported full funding for
the programs authorized under the
Older Americans Act. In the last year,
we have seen funding levels increase by
more than $111 million. For fiscal year
1992, the Labor/HHS/Education appro-
priations bill provides $1,225,541,000 for
programs authorized under the Older
Americans Act. Since 1982, we have in-
creased funding for aging programs by
$312 million.

Mr. President, today we have heard
extensive debate on the pension provi-
sions included in the Older Americans
Act. I cosponsored S. 351, the Pension
Restoration Act of 1991 because I be-
lieve that it is appropriate to com-
pensate individuals for lost vested pen-
sion benefits. There remain approxi-
mately 40,000 people who are the vic-
tims of pension plans which terminated
before the passage of the Employee Re-
tirement Income Security Act of 1974. I
would like to see Congress take action
on a program which would pay these
individuals at least part of their prom-
ised benefits.

However, I am now informed by the
Pension Benefit Guarantee Corporation
[PBGC] that S. 351, as included in the
Older Americans Act, may not address
the problem as I previously understood
that it would when I decided to become
a cosponsor. Because of bill language
that would allow the PBGC to reduce
benefits in certain circumstances, it is
possible that the intended beneficiaries
will not receive the benefits promised
under this bill.

In addition, I am concerned about the
solvency of the PBGC. Some estimates
show the PBGC currently running a $2
billion deficit due to bankruptcies of
companies with large pension liabil-
ities. This agency is charged with the
duty of protecting the retirement secu-
rity of over 40 million Americans. We
should not take hasty action which
might jeopardize this security by add-
ing another large liability to this fund.
Therefore, I must reluctantly vote to
delete the pension restoration provi-
sions from the Older Americans Act. It
is my hope that we will revisit this
issue in the future.

Despite my concerns over the pension
provisions of this legislation. I strong-
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ly urge my colleagues to carefully con-
sider the benefits provided to the elder-
ly and their caregivers by this legisla-
tion, and to vote accordingly. We must
be prepared to provide adequate access
to elder services as more and more
Americans reach retirement age. The
Older Americans Act is a successful
building block that has met the needs
of the elderly and will continue to do
so for years to come.

e Mr. HARKIN. Mr. President, I rise in
strong opposition to this attempt to
delete important pension provisions in
S. 243. These provisions would provide
a modest measure of relief to thou-
sands of workers and retirees who have
have lost pension benefits because
their pension plans were terminated
prior to the enactment of the Em-
ployee Retirement Income Security
Act [ERISA] in 1974. They right a long-
standing injustice perpetrated against
workers who, through no fault of their
own, lost pension benefits they had
worked for. Many of these Americans
had worked a lifetime only to see their
hard earned pension benefits stripped
from them. We owe it to these 38,000
surviving Americans and their families
to correct the shortcoming of the origi-
nal ERISA legislation that excluded
from protections workers whose pen-
sion plans were terminated prior to
1974. It is simple justice, simple fair-
ness.

I know there are those who will
argue that this provision will bankrupt
the Pension Benefit Guarantee Cor-
poration [PBGC]. Those arguments are
completely without merit and would
appear to represent an attempt to un-
fairly cloud this issue. The PBGC has
and will continue to have adequate re-
sources to provide the very modest ad-
ditional benefits to the small number
of Americans this bill requires. In addi-
tion, the Labor Committee carefully
crafted S. 243 to protect PBGC if its fi-
nancial status dramatically deterio-
rates.

I must say that I find it quite ironic
that the Bush administration would
threaten a veto of the entire Older
Americans Act because they oppose
providing these Americans pension re-
lief. This is the same administration
that has promoted increased economic
assistance for people in so many other
countries other than our own. Mr.
President, it's time we start taking
care of the needs of Americans. Our
own people are hurting and they de-
serve our assistance. The provisions do
just that, help our own people in need.
And they do it in a way that we can
certainly afford.

I urge that this attempt to strike the
pension losers provisions be defeated
and that we swiftly move to give S. 243
final approval. Older Americans de-
serve nothing less.e

Mr. RIEGLE. Mr. President, I want
to reaffirm my support for S. 243, the
reauthorization of the Older Americans
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Act. This very important piece of legis-
lation is the major instrument for de-
livering social and nutrition services to
older persons. The programs under the
Older Americans Act improve the lives
of the Nation’s elderly people by mak-
ing it possible for them to live inde-
pendently in their own homes. It re-
moves individual and social barriers to
economic independence and provides a
full spectrum of care for vulnerable, el-
derly individuals. I am a staunch be-
liever in the Older Americans Act and
I support its reauthorization.

I do have some concerns, however,
about the Pension Restoration Act pro-
visions that was added to S. 243 by the
Labor and Human Resources Commit-
tee. This Pension Restoration Act has
highly laudable goals. It provides lim-
ited pension benefits to the people
whose plight led to the establishment
of the Employee Retirement Income
Security Act of 1974 [ERISA], but who
were arbitrarily excluded from
ERISA’s protection. These people, the
so-called pension losers, had worked
anywhere from 20 to 40 years for their
employers, but lost their pensions, the
retirement security that they had
worked a lifetime to build, when their
employers failed during the recessions
of the 1960’s and 1970’s before the estab-
lishment of ERISA. Many of these com-
panies such as Georgia Pacific, Borg
Warner Corp.'s Norge Refrigerator Di-
vision, the Packard Motor Car Co.,
along with several others were located
in my home State of Michigan. In the
case of Georgia Pacific, its workers
missed the eligibility for ERISA by 1
day. It seems unfair that the people
whose misfortune led this Congress to
establish ERISA were not covered by
the act.

Now, at last, we have an opportunity
to redress this unfortunate set of cir-
cumstances by passing the Pension
Restoration Act as part of S. 243. Like
many of my colleagues, I would rather
consider this provision at another
time, separate from the Older Ameri-
cans Act programs, because of the pos-
sibility that restoring these pensions
will lead to a Presidential veto of the
entire bill. However, we need to act.
For some of the pension losers it’s too
late; many are no longer with us. But
there are still 40,000 people out there
who need our help. The costs are rel-
atively small, $50 million a year—just
$50 million to correct an injustice. I do
not think that is an unreasonable cost
to pay.

I do have certain misgivings about
the Pension Reform Act, however,
namely the true financial condition
and the management of the agency
that would have primary responsibility
for administering this program and dis-
tributing the lost benefits, the Pension
Benefit Guaranty Corporation [PBGC].
The PBGC is also responsible for
ERISA. The problem is that no one
seems to know what kind of shape the
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PBGC is in. The PBGC claims it cannot
afford this legislation; it's running a
deficit of $1.9 billion. However, under
its own forecast, based upon the aver-
age annual net claims over the most
recent 9 fiscal years, the PBGC predicts
that its deficit will be reduced to $1.5
billion through 1997. Furthermore, the
PBGC has a positive cash-flow of $300
million; it takes in more money in pre-
mium income than it spends. The prob-
lem is that this kind of cash-flow anal-
ysis, the PBGC argues, does not take
into account its future liabilities.

It's tough to get a handle on where
the truth lies. And now, adding to the
confusion surrounding the financial
condition of the PBGC, the House Ways
and Means Committee’s Subcommittee
on Oversight has discovered a whole
new set of problems. Apparently, the
PBGC’'s computer system for process-
ing the collection of premium income
was not operational for almost 2 years;
as a result, its financial statements
cannot be audited. And, to top it all
off, the report indicates that the
PBGC’s system for monitoring the col-
lection of premiums is inadequate—the
PBGC can calculate the amount of pre-
miums paid, but it is unable to deter-
mine if all premiums are being paid.

Is this what we want in a system that
ensures working people against the
complete loss of their benefits if their
pension plans get terminated? I don't
think so. Now, let me reiterate that I
support the Pension Restoration Act
and I think it should be passed. But
there are big problems at the PBGC
that go beyond whether it can afford to
pay benefits to the pension losers. The
management of the PBGC and its ac-
counting methods all need to be re-
viewed. I know that many of my col-
leagues are going to argue that since
there is this confusion about the
PBGC, we should wait before consider-
ing the Pension Restoration Act. Well,
I do not believe that the pension losers
should be made to wait simply because
the PBGC has management problems.
Those problems should be corrected
and I call on the administration to in-
vestigate what is going on at the PBGC
and to get this important agency back
on the right management track. This is
only fair to the millions of workers
who are relying on the PBGC to pro-
tect their hard-earned retirement pen-
sions.

In conclusion, let me say that the
Older Americans Act has been a suc-
cessful program and has enjoyed strong
bipartisan support for 25 years. It must
be reauthorized. I urge my colleagues
and the administration not to sacrifice
the Older Americans Act over a provi-
sion that pays very modest benefits to
people who need and deserve them.

Mr. GRASSLEY. Mr. President, I in-
tend to support the motion to strike
this provision.

I intend to do so primarily because
the Pension Benefit Guaranty Corpora-
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tion is an agency with potentially sub-
stantial funding shortfalls in the near
future, and therefore now is not the
time to be adding a new, $500 million
obligation, no matter how well-inten-
tioned, to its liabilities.

One of the major responsibilities of
the PBGC is to protect the pension
benefits of retired workers. The need
for such protection arises when an em-
ployer experiences financial distress
and is unable to fund those benefits.
The PBGC protects the pension bene-
fits of about 31 million participants in
about 93,000 single-employer pension
plans.

Although the PBGC is probably not
very well know by most workers or by
most retirees, it is clearly, by virture
of its responsibility for protecting the
pension benefits of 31 million people,
one of the most important Federal
agencies for millions of retired persons.

It seems to me that it follows that
PBGC's financial health—its ability to
pay for pension benefits in the event an
employer cannot—is very important to
all of us, but certainly to those work-
ers and retirees who are dependent, or
who will be dependent, on their pen-
sions.

There does not appear to be an imme-
diate risk to the PBGC's ability to pay
benefits currently due and to meet its
adminstrative expenses. As I under-
stand it, just in the last 2 weeks, the
GAO testified that the PBGC could
meet its obligations for at least 10
years. However, my staff were told in-
formally today by GAO staff respon-
sible for financial audits of the PBGC
that its financial condition is very
fragile. Future bankruptcies could
make its financial situation worse very
quickly. It is not in particularly good
financial health.

According to the General Accounting
Office, in testimony presented before
the Subcommittee on Oversight of the
Committee on Ways and Means last
August 1, the PBGC “** * * ig experienc-
ing financial Difficulties.”” The GAO
stated further that the PBGC belongs
on their list of high risk agencies and
programs. The reasons for this were
“‘the Corporation’s longstanding con-
trol weaknesses, reported $1.8 billion
accumulated deficit, and possible fu-
ture losses for underfunded ongoing
pensions plans. * * **

The GAO also stressed in its state-
ment, as PBGC representatives have
stressed in recent briefings, that the
Corporation faces considerable risk
from possible plan teminations in the
near future. At the present time, as I
understand it, there is about $20 to $30
billion in underfunding of pension
plans, concentrated largely in the air-
lins, steel, and automotive industries.

According to the GAO, again in its
august statement, there is about $8 bil-
lion in underfunding among financially
troubled companies in bankruptcy or
close to it. And, according to the GAO
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these figures do not include the effects
of the current Economic downturn. The
PBGC in briefings just last week, stat-
ed that the underfunding among such
bankrupt or near bankrupt firms is
around $14 billion.

The GAO argued that, in the event
that many of these underfunded plans
terminate in the near future, ‘‘there is
a serious question as to whether the
Corporation’s premium structure could
be adjusted to meet the resulting fund-
ing needs. Such events could raise the
possibility of Federal assistance. * * *»

Mr. President, a number of other ar-
guments could be advanced against
this provision of the bill before us. I
will just note them for the record here.
They include Judge Duffy’s recent deci-
sion, which deprives the PBGC of a pri-
ority standing in bankruptcy adjudica-
tion. This will have the effect of com-
promising PBGC's ability to recover in
bankruptcy proceedings. They include
the GAO’s finding that PBGC's books
are unauditable, thus making it dif-
ficult to know what, exactly, the finan-
cial status of the PBGC is. And they in-
clude the fact that none of the employ-
ers of the intended beneficiaries of this
provision paid into PBGC's trust funds.
Therefore, it is current employers who
will be supporting the Beneficiaries of
this legislation. Furthermore, it seems
clear that if we send the Older Ameri-
cans Act to the President with this
provision in it, he will veto the bill,
and we will probably have to wait until
sometime next year to enact the reau-
thorization.

It seems to me, as I said earlier, that
this is not the time to be adding a new
group of beneficiaries to the PBGC’s re-
sponsibility. We need to be giving our
attention to helping the PBGC cope
with what appear to be very heavy ob-
ligations just around the corner, and
making sure that the very large num-
bers of current pension plan partici-
pants and retirees will have the pen-
sions on which they are counting.

I have been a strong supporter of the
Older Americans Act over the years,
Mr. President. I was chairman of the
Subcommittee on Aging in 1984 and
was responsible in that capacity for
leading the reauthorization of the act
in 1984. I believe that the Older Ameri-
cans Act does much good, and would
prefer to see it go to the President
unencumbered by this pension losers
provision so it can be enacted.

Mr. COHEN. Mr. President, the Older
Americans Act of 19656 contained a dec-
laration of objectives for the develop-
ment of new programs to help older
Americans. One of these objectives
above the others stands out in my
mind: “Retirement in health, honor,
dignity—after years of contribution to
the economy.”

The simplicity of this declaration be-
lies the great responsibility of the
Older Americans Act—health care, in-
come support, social services, nutri-
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tion, transportation, housing, and com-
munity activities. In addition, it is a
recognition that our senior citizens are
and will continue to be a valuable,
strong and colorful thread in the fabric
of our society.

I am very pleased that the Older
Americans Act Reauthorization
Amendments of 1991 are now before the
Senate for consideration. As the rank-
ing minority member of the Special
Committee on Aging, I have a particu-
lar interest in seeing that the needs of
our senior citizen population are thor-
oughly considered and addressed.

I commend the Labor and Human Re-
sources Committee for producing a bill
that makes some significant changes in
law that will allow seniors to be more
effectively served by area agencies on
aging and other support groups.

While the Older Americans Act is
perhaps more widely associated with
the Meals on Wheels Program, the act
provides this and much more to senior
citizens across the country. It supports
a host of vital assistance and outreach
programs for senior citizens, including
legal services, in-home help for the
frail elderly, services for those with
special needs, adult day care, commu-
nity education and transportation.
These programs have served as a life-
line for thousands of senior citizens in
my State of Maine, as well as countless
senior citizens nationwide.

I want to take this opportunity to
pay tribute to the 670 area agencies on
aging around the country. During the
time I have served on the Aging Com-
mittee, both in the Senate and the
House of Representatives, I have been
continually impressed by the dedica-
tion these agencies have to our senior
population and to improving seniors’
lives as they grow older. To cite one
example, the Southern Maine Area
Agency on Aging continues to expand
its service of the elderly through advo-
cacy and community outreach. Last
year, it was successful in obtaining in-
creased funds for the home based care
program and operated a nationally rec-
ognized supplemental security income
[SSI] outreach effort. It also secured
the involvement of the U.S. Postal
Service, the Portland Police Depart-
ment, local town officials, and area
hospital and health care organizations
in programs to ensure that older people
receive the support necessary to main-
tain their independence in the commu-
nity.

The Nation's area agencies on aging
are truly the backbone of the elderly
support network—someone once called
them ‘‘local angels”—and they provide
us with invaluable information about
the needs of the elderly. As my work
on the Aging Committee continues, I
will be seeking their advice and coun-
sel as issues confronting our senior
community arise.

As the population of elderly in this
Nation grows, the work of the area
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agencies on aging and the services au-
thorized in the act will become even
more important.

This year's amendments include new
programs that will help us meet the
challenges of the future. Of particular
interest to me are the nutrition and
health promotion programs authorized
in the bill.

It is becoming increasingly clear that
the prevention of today’s illnesses de-
pend more upon the actions of the indi-
vidual than the actions of the commu-
nity. Many of our most serious health
problems are directly related to
unhealthy behaviors—smoking, over-
eating, poor diet, lack of exercise, and
abuse of alcohol and drugs. Today,
more than ever, the way we die is di-
rectly related to the way we live.

That is why it is essential that the
elderly be targeted for assistance in ob-
taining nutritious meals and having
access to programs that educate them
about health promotion and disease
prevention. As the report of the Senate
Labor Committee accompanying this
bill notes, participation in these kinds
of programs can both increase the qual-
ity of life for older Americans and re-
duce the need for expensive medical
treatment. As we ponder the problems
of health care in this Nation, certainly
health promotion and diseases preven-
tion must be considered part of the so-
lution.

Study after study has shown that as
a nation we dismiss the notion that
older Americans can improve their
health. We equate the aging process
with frailty. Yet these same studies
demonstrate that older individuals not
only benefit from health promotion
programs, they are quite willing to
participate in them.

I am very pleased that the bill before
the Senate includes a clear directive
that older Americans’ access to good
nutrition, health promotion and dis-
ease prevention programs must be in-
creased. I believe it will make a dif-
ference.

There is another important provision
in the bill that adjusts the USDA com-
modity reimbursement level to infla-
tion. This will allow area agencies on
aging to serve more seniors because the
reimbursement payments will more ac-
curately reflect the actual cost of
meals.

I also want to express my support for
the new title VII provisions in the bill
relating to elder abuse and elder rights.
By focusing these two important issues
in a new title, the bill takes a much-
needed step toward better protection of
the rights of elderly citizens and better
means of preventing the abuse directed
at vulnerable older Americans. Grants
to States under this new title will at-
tempt to improve outreach with elder-
ly citizens so that they are aware of
their rights, informed of legal assist-
ance that may be available, and are
aware of benefits and services to which
they are entitled under the law.
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Unfortunately, many of the diseases
of aging rob individuals of their mental
capacity to make the right decisions.
In addition, isolation, physical limita-
tions and other factors make it dif-
ficult for many elderly people to gath-
er all the information they need in
order to make the most beneficial deci-
sion.

Title VII of this bill attempts to im-
prove this situation not just by making
us aware of it and highlighting it by in-
corporating existing programs into a
new title, but also by developing new
programs that will improve the elderly
citizen’s ability to protect his or her
rights.

Once again, I want to express my
strong support for the passage of this
bill. In its 26 years of existence, the
Older Americans Act has proven to be
a lifeline for our elderly population.
The work of the Aging Committee has
demonstrated that there are enormous
challenges facing older Americans and
those organizations that support them.

I believe the improvements included
in the 1991 reauthorization amend-
ments will made the aging network an
even more effective advocate for the el-
derly and allow it to meet the chal-
lenges of caring for our senior citizens.

I urge my colleagues to support pas-
sage of S. 243.

Mr. COCHRAN. Mr. President, let me
commend and congratulate and thank
the Senators who have spoken in sup-
port of my amendment to strike the
Metzenbaum language from this bill.
The arguments, I think, have been very
compelling.

This is a raid on a fund that is de-
signed to protect pensioners and their
benefits. And they have come to rely
on this ERISA program for that pur-
pose.

This amendment, if it is not stricken
from this bill, is going to put in jeop-
ardy that guarantee program. It is also
going to jeopardize the Older Ameri-
cans Act amendments which will im-
prove benefits and services that will be
provided by this bill. Two wrongs make
a big wrong; they certainly do not
make a right. I hope that Senators will
vote to support the Cochran amend-
ment.

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. ADAMS. Mr. President, this has
been a long debate this afternoon on
the amendment, which is basically an
amendment originally by Senator
METZENBAUM of Ohio to say that the
people who created the ERISA, the peo-
ple who had paid into pension plans
and did not receive them, only less
than 40,000 of them, might receive 375
for each year they worked up to 20
vears. That is $1,500 for 38,000 people
which could be paid out of this fund,
out of the investment money earned on
its cash flow. So no taxpayer money is
involved. There is ample money to pay
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this. This is not an open-ended plan be-
cause these people are older people and
they are rapidly dying out.

So this is a matter of common de-
cency. It was first brought up by Sen-
ator D’AMATO in 1980. There have been
hearings on it during the period of the
eighties. There are ample funds to pay
for this out of the reserve fund.

This is another case, Mr. President,
where we have a trust fund set aside to
help a group of people, middle-class
working people who gave up part of
their wages for a pension benefit and
then the act was not retroactive
enough to pick them up. So there are
about 38,000 of them left. There will be
fewer and fewer each year. The total
amounts of $500 million will never be
spent. The total amount we ever heard,
highest estimate was $340 million over
20 years. That is $561 million a year. It
will undoubtedly not amount to that
amount.

If this agency is in trouble, it is not
because of the Congress, it is because
of the administration’s manner of han-
dling that agency. I think I agree if it
is in trouble we should go after it, but
it has sufficient funds and the Congress
has provided additional funds during
the year to see to it that this can be
done.

So I hope that my motion to table
will be agreed to and that we will table
the amendment of the Senator from
Mississippi [Mr. COCHRAN] and that the
bill will stay as it came out of commit-
tee giving these people a maximum of
$1,500, a surviving spouse $750 a year, to
help them in the elderly years of their
life for a pension fund that they had
paid into, and their companies had paid
into, on their working 20, some of them
as many as 40 years, in the Studebaker
Co. or other companies where the fund
just went broke and they were left with
nothing. This is a great country. We
can do this, and we can do it with no
taxes. We can do it with simply using
the funds that were placed there for
that purpose.

So, Mr. President, at this point, I
move to table the amendment of the
Senator from Mississippi [Mr. CoCH-
RAN] and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion.
The yeas and nays have been ordered.
The clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from California [Mr. CRANSTON],
the Senator from Iowa [Mr. HARKIN],
and the Senator from Nebraska [Mr.
KERREY], are necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 46,
nays 51, as follows:

November 12, 1991
[Rollcall Vote No. 248 Leg.]

YEAS—46
Adams Glenn Packwood
Akaka Gore Pell
Baucus Graham Reid
Biden Inouys Riegle
Bradley Johnston Robb
Breaunx Kasten Rockefeller
Bryan Kennedy Sanford
Burdick Kerry Sarbanes
Byrd Lautenberg Basser
Coats Leahy Shelby
Conrad Levin Simon
D'Amato Liebx n Wellst.
Daschle Metzenbaum Wirth
DeConcini Mikulski Wofford
Dixon Mitchell
Dodd Moynihan

NAYS—51
Bentsen Fowler McConnell
Bingaman Garn Murkowski
Bond Gorton Nickles
Boren Gramm Nunn
Brown Grassley Pressler
Bumpers Hatch Pryor
Burns Hatfield Roth
Chafee Heflin Rudman
Cochran Helms Seymour
Cohen Hollings 8impson
Craig Jeffords Smith
Danforth Kasseb Spect
Dole Eohl Stevens
Domenici Lott Symms
Durenberger Lugar Thurmond
Exon Mack Wallop
Ford McCain Warner

NOT VOTING—3

Cranston Harkin Kerrey

So the motion to lay on the table the
amendment (No. 1312) was rejected.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Mississippi.

The amendment (No. 1312) was agreed
to.
Mr. COCHRAN. Mr, President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. HATCH. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. ADAMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. ADAMS. Mr. President, could we
have order so that we can determine
how we proceed with this bill at this
point, whether we can finish it now?

The PRESIDING OFFICER. The Sen-
ate is not in order.

Will the Senator from Washington
suspend, please?

The Senate is not in order.

The Senator from Washington.

Mr. ADAMS. I am aware of only one
amendment from our side by Senator
BINGAMAN, which I believe that we
would be able to accept. I do not know
how many amendments there are on
Senator COCHRAN's side, but I hope we
could limit the amendments and the
time right now because I do not know
of any other controversy in this bill.

Mr. COCHRAN. If the Senator will
yield, Mr. President, I am happy to ad-
vise the distinguished Senator from
Washington that there are a couple of
amendments we have been advised
about on this side. Senator MCCAIN has
an amendment on the Social Security
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earnings limitation. Senator Brown
has an amendment dealing with the
medicaid hot line issue. And I am not
aware of any other amendments at this
time. If there are Senators who do in-
tend to offer other amendments, it
would be helpful if we could be advised,
s0o we could have an idea about how
much longer the debate on the amend-
ments would last, and when we could
get a final vote on the bill tonight.

Mr. ADAMS. Mr. President, I might
propose to the Senator from Mis-
sissippi, if there are only three amend-
ments left, that we might be able to set
a time. I do not know how much time
Senator BINGAMAN wants, but he indi-
cates he does not think it will take
long. I think it will be accepted. I won-
der if we might enter into a unani-
mous-consent agreement to vote on
final passage of this bill at, say, 6:30.

Mr. McCAIN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. COCHRAN. Mr. President, if the
Senator will yield, let me suggest that
if we do——

The PRESIDING OFFICER. The Sen-
ate is not in order. The Senate will be
in order before we proceed.

Mr. COCHRAN. Mr. President, my
suggestion is that we just go ahead and
proceed to take up the amendments. I
do not think it will take long. We will
just try fo wrap them up as soon as
possible.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 1314
(Purpose: To amend title II of the Social Se-
curity Act to eliminate the earnings test
for individuals who have attained retire-
ment age)

Mr. MCCAIN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Arizona [Mr. MCCAIN],
for himself, Mr. MACK, Mr. LoTT, Mr. PRES-
SLER, Mr. NICKLES, Mr. HATCH, Mr. KASTEN,
Mr. HEFLIN, Mr. GRAHAM, Mr. REID, and Mr.
SMITH, proposes an amendment numbered
1314.

Mr. McCAIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, add the follow-
ing:
TITLE —SOCIAL SECURITY EARNINGS
TEST ELIMINATED

SEC. .SHORT TITLE.

This title may be cited as the ‘‘Older
Americans' Freedom to Work Act of 1990,
SEC. .ELIMINATION OF EARNINGS TEST FOR IN-

DIVIDUALS WHO HAVE ATTAINED
RETIREMENT AGE.

Section 208 of the Social Security Act is
amended—

(1) in paragraph (1) of subsection (c) and
paragraphs (1)(A) and (2) of subsection (d), by
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striking ‘‘the age of seventy' and inserting
“retirement age (as defined in 'section
216(1))";

(2) in subsection (f)(1)(B), by striking ‘‘was
age seventy or over' and inserting ‘‘was at
or above retirement age (as defined in sec-
tion 216(1))'";

(3) in subsection (f)(3), by striking *33%
percent’ and all that follows through “‘any
other individual,” and inserting '‘50 percent
of such individual’s earnings for such year in
excess of the product of the exempt amount
as determined under paragraph (8),” and by
striking “age 70" and inserting “‘retirement
age (as defined in section 216(1))"";

(4) in subsection (h)(1)}(A), by striking “age
70" each place it appears and inserting ‘‘re-
tirement age (as defined in section 216(1))";
and

(5) in subsection (j), by striking “Age Sev-
enty" in the heading and inserting ‘‘Retire-
ment, Age’’, and by striking “‘seventy years
of age” and inserting “‘having attained re-
tirement age (as defined in section 216(1))".
SEC. . CONFORMING AMENDMENTS ELIMINAT-

ING THE SPECIAL EXEMPT AMOUNT
FOR INDIVIDUALS WHO HAVE AT-
TAINED RETIREMENT AGE.

(a) UNIFORM EXEMPT AMOUNT.—Section
203(f)(8)(A) of the Social Security Act is
amended by striking “the new exempt
amounts (separately stated for individuals
described in subparagraph (D) and for other
individuals) which are to be applicable” and
inserting ‘“‘a new exempt amount which shall
be applicable’.

(b) CONFORMING AMENDMENTS.—Section
203(1)(8)(B) of such Act is amended—

(1) in the matter preceding clause (i), by
striking *“Except” and all that follows
through ““whichever” and inserting ‘“The ex-
empt amount which is applicable for each
month of a particular taxable year shall be
whichever'';

(2) in clause (i), by striking *‘correspond-
ing”; and

(8) in the last sentence, by striking ‘‘an ex-
empt amount” and inserting ‘‘the exempt
amount".

(c) REPEAL OF BAsIs FOR COMPUTATION OF
SPECIAL EXEMPT AMOUNT.—Section
203(1)(8)(D) of such Act is repealed.

SEC. . ADDITIONAL CONFORMING AMEND-
MENTS,

(a) ELIMINATION OF REDUNDANT REF-
ERENCES TO RETIREMENT AcT.—Section 203 of
the Social Security Act is amended—

(1) in the last sentence of subsection (¢), by
striking “nor shall any deduction’ and all
that follows and inserting ‘‘nor shall any de-
duction be made under this subsection from
any widow’s or widower's insurance benefit if
the widow, surviving divorced wife, widower,
or surviving divorced husband involved be-
came entitled to such benefit prior to attain-
ing age 60.""; and

(2) in subsection (f)(1), by striking clause
(D) and inserting the following: *“(D) for
which such individual is entitled to widow's
or widower’s insurance benefits if such indi-
vidual became so entitled prior to attaining
age 60, or".

(b) CONFORMING AMENDMENT TO PROVISIONS
FOR DETERMINING AMOUNT OF INCREASE ON
ACCOUNT OF DELAYED RETIREMENT.—Section
202(w)(2)(B)(ii) of such Act is amended—

(1) by striking “‘either’; and

(2) by striking ‘‘or suffered deductions
under section 203(b) or 203(c) in amounts
equal to the amount of such benefit’’.

(¢) CONTINUED APFPLICATION OF RULE GOV-
ERNING ENTITLEMENT OF BLIND BENE-
FICIARIES.—The second sentence of section
223(d)(4) of such Act is amended by inserting
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after “‘subparagraph (D) thereof’ where it
first appears the following: “‘(or would be ap-
plicable to such individuals but for the
amendment made by the Older Americans’
Freedom to Work Act of 1991)".

SEC. .EFFECTIVE DATE.

The amendments made by this Act shall
apply only with respect to taxable years be-
ginning after December 31, 1991.

Mr. MCCAIN. Mr. President, I rise to
offer an amendment that is very sim-
ple. It simply repeals the Social Secu-
rity earnings test. This amendment is
cosponsored by Senators MACK, LOTT,
PRESSLER, BRYAN, NICKLES, HATCH,
KASTEN, HEFLIN, GRAHAM, REID, and
SMITH.

Mr. President, there is a terrible in-
equity that is being inflicted upon the
senior citizens of this country. It is in
the form of the Social Security earn-
ings test. It is a disincentive to the
ability of seniors in this Nation to
work. It is the cause, in my view, of a
decrease in revenues, which is very im-
portant at this time, when we are fac-
ing the largest deficit in the history of
this country.

Mr. President, the seniors of this
country deserve better than what they
are receiving today, when they want to
go out and engage in the free enter-
prise system, get a job, work, support
themselves and their families. The
greatest disincentive to seniors in
America working today is the Social
Security earnings test. It must be re-
pealed.

I want to take the opening objection
to this amendment head on to start
with; that is, the objection which is
voiced, or the statement that is made
by the Office of Management and Budg-
et that next year the Federal Govern-
ment will lose $3.9 billion in revenue.

Mr. President, I have never seen a
more classic example of a narrow and,
frankly, myopic focus on an issue than
that which OMB has taken on this one.
This $3.9 billion that they say will be
lost in revenues in no way takes into
consideration that if this limitation on
Social Security earnings were repealed,
tens of thousands of seniors all over
this country would be out seeking
work. Do you know what they would be
doing? They would be paying taxes. I
am convinced that, over time, it would
not be a $3.9 billion impact on the defi-
cit in a negative fashion. It would
mean billions of dollars of impact on
the deficit in a positive fashion.

Mr. President, as you know, under
the Social Security earnings test, for
every $3 earned by a retiree over the
$9,720 1imit, he or she will lose $1 in So-
cial Security benefits this year.

Most Americans, frankly, are
shocked and amazed to discover that
older Americans are actually penalized
for their productivity. No American
should be discouraged from working.
Every individual’'s desire and ability to
contribute to society should be encour-
aged. Yet, the earnings test arbitrarily
mandates that a person retire at age 65
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or face losing benefits. This is plainly
age discrimination, and this is plainly
wrong.

As we address this very important
piece of legislation, in my view, if we
are really deeply and sincerely inter-
ested in the welfare and benefit of older
Americans, it is our obligation to re-
move this most major impediment to
their ability to take care of themselves
in their older years.

Mr. President, there is an enormous
accumulation of knowledge and talent
that exists in the senior citizen com-
munity today. Let us make use of it.
Let us allow those people to go out and
work. Let us go out and let them pay
taxes. Let us go out and give them the
opportunity that clearly they deserve.
There is no compelling justification for
denying economic opportunity to any
individual on the basis of age. There
are over 40 million Americans age 60 or
older who have over 1 billion years of
cumulative work experience. Three out
of five of these people do not have any
disability that precludes them from
working. In my view, Mr. President, for
demographic reasons, as well as fair-
ness reasons, our Nation needs these
individuals, their talents, and their
knowledge.

Most important, many of them must
work to meet even the most basic ex-
penses. A significant portion of the el-
derly population has no private pension
or liquid investments, which, by the
way, are not counted as earnings from
their working years. Low-income work-
ers are particularly hard hit by the
earnings test for this reason. They are
much less likely to be eligible for em-
ployer pension benefits and to have
saved enough for retirement.

Those who did put aside savings or
investments for their retirement years
often see these funds dissipated over-
night as a result of unanticipated cir-
cumstances, such as their own or a
spouse’s illness. Health care costs, ris-
ing at an astronomical rate, are an ex-
pense all Americans are having trouble
meeting.

Mr. President, the earnings test ef-
fectively prohibits our senior citizens
from working to pay these costs, or in-
deed any others, such as food and shel-
ter. The value of a $5-an-hour job sub-
ject to the earnings test, plummets to
only $2.20 after taxes. The earnings test
translates into an effective tax burden
of 33 percent. I repeat, the earnings
test translates into an effective tax
burden of 33 percent. Combined with
Federal, State, and other Social Secu-
rity taxes, it can amount to a stunning
tax bite of nearly 70 percent. That is
Federal tax of 16 percent, a FICA of 156.3
percent, earnings test penalty of 33 per-
cent, and State and local tax of 5 per-
cent.

Mr. President, how in the world can
we justify laying a T70-percent income
tax burden on any portion of our popu-
lation, much less our senior citizens?
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This type of harsh penalty is obvi-
ously a tremendous disincentive to
work. No one who is struggling along
at $10,000 a year wants to face an effec-
tive marginal tax rate of almost 70 per-
cent, and in fact, almost half a million
elderly individuals who work earn an-
nual incomes within 10 percent of the
earnings limit. These people are des-
perately trying to get ahead and sus-
tain a decent life in their retirement
years, without hitting the limit.

On the contrary, studies have found
that eliminating the earnings test
could net $140 million in extra Federal
revenue, Furthermore, the earnings
test is costing us $15 billion a year in
reduced production. Taxes on that lost
production could help to reduce the
massive Federal budget deficit.

Eliminating the earnings test would
save additional dollars at the Social
Security Administration—over $200
million a year in reduced compliance
costs. The earnings test is its largest
single administrative burden. Sixty
percent of all overpayments and 45 per-
cent of benefit underpayments are at-
tributable to the earnings test. Those
seniors who inadvertantly receive an
overpayment are often faced with a
nightmare in trying to repay Social Se-
curity and exist on limited incomes.

In addition, experts have predicted a
labor shortage as the baby boom gen-
eration ages, and there is no doubt that
as our birth rate in this country has
declined, employers have had to de-
velop new sources of employees.

Why are we discouraging our senior
citizens from meeting that challenge?
As the United States Chamber of Com-
merce has pointed out, “Retaining
older workers already is a priority in
labor-intensive industries, and will be-
come even more critical as we ap-
proach the year 2000." It seems to me
simply foolish, not to mention un-
American, to maintain a policy that
keeps people out of the work force. To
tell people who are experienced and
who desire to work, particularly at a
time when we are facing the threat of
economic recession and declining com-
petitiveness, that they cannot work is
just outrageous. Our country must pur-
sue prowork, not prowelfare policies, if
we are to survive.

Finally, this is basically an issue of
fairness. We need the skill and experi-
ence of older Americans. The earnings
test is outdated, unjust, and clearly
discriminatory. Over and over again, I
have heard my colleagues rail against
discrimination, but I am baffled by the
fact that these same individuals fight
to preserve this most egregiously dis-
criminatory policy.

We are punishing our senior citizens,
we are punishing people who want to be
productive, and I believe it sends a dan-
gerous message to all Americans. It is
time to eliminate this policy and en-
dorse fairness. I strongly urge my col-
leagues to vote in favor of this amend-
ment.
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Mr. President, I ask for the yeas and

nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. McCAIN. Thank you, Mr. Presi-
dent.

Finally, I would like to emphasize
again I have heard proposals for gradu-
ally phasing out the earnings limita-
tions, Social Security earnings test. I
have heard proposals that we address
that at some time in the future when
economic conditions are better. I have
heard proposals that, as OMB has said,
this will cost $3.9 billion as far as the
deficit is concerned without taking
into consideration the fact that tens of
thousands of senior citizens would be
earning money and paying more taxes
into the coffers. The fact is it boils
down to fairness. We should not penal-
ize any American citizen of this coun-
try for wanting to work and help him-
self, his family, and his or her commu-
nity.

Mr. ADAMS. Mr. President, will the
Senator yield?

Mr. McCAIN. I am just about fin-
ished. Then I will yield the floor, I say
to my friend from Washington.

Mr. President, I emphasize again that
it is time we addressed this issue, and
it is time we gave our senior citizens
breath.

I am glad to yield to my friend from
the State of Washington.

Mr. ADAMS. Mr. President, there is
more than a possibility this will be
subject to a point of order. Rather than
going to the point of order, if the Sen-
ator wishes to vitiate his request for
the yeas and nays, the managers on
both sides will accept the amendment
by a voice vote and take care of the
matter at a later time. I simply sug-
gest that to the Senator so we will not
get into a prolonged parliamentary dis-
cussion of whether or not this is sub-
ject to a point of order, the Finance
Committee, and so on.

I simply offer that to the Senator as
a way of moving the bill along and
there will be another opportunity for
the Senator at a later time.

Mr. McCAIN. I thank my friend from
Washington.

Mr. THURMOND. Will the distin-
guished Senator yield?

Mr. MCCAIN. Yes, I yield.

Mr. THURMOND. I advocated a simi-
lar measure some years ago. Will the
Senator have my name added to his as
a cosponsor of the amendment?

Mr. McCAIN. I ask unanimous con-
sent that Senators D’AMATO and THUR-
MOND be added as consponsors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCAIN. I say to the Senator
from Washington could I consider his
kind and generous offer while other
colleagues speak on this issue. I am
glad to respond to him within 5 min-
utes.
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The PRESIDING OFFICER (Mr.
KoHL). The Chair recognizes the Sen-
ator from Oklahoma.

Mr. NICKLES. I see my friend, Sen-
ator MACK from Florida. I will not be

that long.
I wish to congratulate and com-
pliment our colleague, Senator

McCAIN, for an outstanding amend-
ment. I think it is high time we elimi-
nate the most punitive and unfair tax
we have on our books today, the pen-
alty that we impose on senior citizens
for working beyond the age of 65. We
penalize them with a surtax, a 33-per-
cent surtax on their earnings above
$9,720. It makes their marginal tax
bracket the highest of any American.
No American pays a higher marginal
tax bracket than a senior citizens who
happens to have earned income above
$9,720.

I think that is unfair. It needs to
change and it needs to change tonight.
I hope we will pass it, and I hope we
will have a recorded rollcall vote and
let people know where we stand on this
most important issue. It is an issue
whose time has long come.

I have heard a lot of people state
they are generally supportive of the
earnings limit repeal. But we really
need to pass it. This amendment is
talking about trying to help senior
citizens. It is telling senior citizens
who really need to work that we will
not penalize you for doing so. The peo-
ple who are really penalized are the
people who have a job, who are working
who have earned income above $9,720.
These senior citizens are faced with a
tax penalty or surcharge of 33 percent,
giving them the highest marginal rate
of any American.

I do not think that is right. I do not
think we should tax them out of the
marketplace with the idea that this is
going to make room for other people.
Frankly, we need their expertise. We
need their experience. We need their
productivity. And we should not be
telling them no.

I think senior citizens who wish to
work, or in most cases senior citizens
who need to work, do not have unlim-
ited unearned income so they need to
earn income, they want to work, and
most likely they need to work and we
should not prohibit that by excessive
taxation.

Any time you have marginal rates
that exceeds 60 percent, you are mak-
ing it impossible for seniors or anybody
under that type of oppressive tax struc-
ture to work. You have taxed away
their freedom. You have made them a
slave of Government.

Any time someone is forced to work
more than half the time for the Gov-
ernment instead of for themselves,
they become somewhat of a slave of
Government, and that is not right. It is
unfair. And it so happens the group we
really penalize in this category are sen-
ior citizens, senior citizens between the
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ages of 66 and 70 that are straddled
with this penalty.

The earnings limit needs to be re-
pealed, and the sooner the better.
Again I compliment my colleague, the
Senator McCAIN from Arizona. He has
been a leader in this battle for years.
Many of us have been working to make
it happen. I think it is high time that
we vote to free senior citizens, to allow
them to work more for themselves
than they do for the Federal Govern-
ment. Mr. President, I yield floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Florida.

Mr. MACK. Mr. President, I rise in
support of the amendment offered by
the Senator from Arizona.

Let me start by saying that from my
perspective the earnings test is a
threat to personal freedom. It is, in
fact, discriminatory. It is irresponsible
tax policy. And it does not meet to-
day’s realities.

Let me go back and touch on the
point that was just made by the Sen-
ator from Oklahoma, talking about
personal freedoms and the fact that tax
policy really is forcing decisions on the
part of our senior citizens. I believe
that every American should have the
right to work as long as they want to
work, and some may argue in reality
they do in America. But when you look
at tax policy today, I think that you
can make the opposite argument. Tax
policy is so restrictive, it in fact takes
so much of the earnings. that the con-
clusion that most would come to is
that they are not going to work as a re-
sult of the cap on Social Security earn-
ings.

The decision on when to retire should
be made by an individual, not by the
Federal Government. And again they
are being coerced by tax policy.

It has been mentioned several times
that the Social Security earnings test
is discriminatory, and within the re-
tirement community itself it is
thought of as discriminatory. We have
talked at length about a 33-percent
marginal tax rate. The reality is that
in the age group of 62 to 65, if you earn
more than $7,080 then you give up $1 in
Social Security benefits for every $2
that you earn over that $7,080. That is
a b0-percent marginal tax rate.

Social Security beneficiaries between
the ages of 656 and 69 who earn more
than $9,720 have to give up $1 in bene-
fits for every $3 that they earn. This
was the point which was made by the
Senator from Arizona about the 33-per-
cent marginal tax rate.

But if you are over 70, you can earn
as much as you are able to earn and
there is no additional marginal tax
rate.

I mentioned that I believe it is irre-
sponsible tax policy. Some have men-
tioned a marginal tax rate of almost 70
percent. Let me give you this again,
from my perspective. Because of the
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earnings test, a working American may
end up paying a minimum marginal tax
rate of 72 percent—that is the 50 from
the earnings limit, a 15-percent income
tax, and 7.65-percent FICA tax. Add
those together and it totals a T72-per-
cent marginal tax.

Some people might conclude that
seniors do not have to work after age
65. I have received letters, and I have a
feeling that probably every Member of
the Senate has received letters from
their constituents, making the case
that they do, in fact, have to work.
Many of the letters from my constitu-
ents say that their husband or their
wife is ill and they need this extra in-
come to provide the care that is nec-
essary to take care of the husband or
the wife.

It was mentioned by the Senator
from Arizona that OMB estimates that
$3.9 billion would be lost as a result of
repealing the earnings cap. That is be-
cause the OMB analysis of the impact
of tax policy on our economy is done
from a static position. The assumption
is everything else remains the same.
That just does not work.

If in fact you lift the cap, it has been
estimated by the National Center for
Policy Analysis that 700,000 seniors
would enter the work force creating
about $15 billion worth of goods and
paying approximately $4.5 billion in ad-
ditional taxes. It only makes common
sense that if more people are working
there is going to be a greater revenue
base for the Federal Government.

The earnings test just does not meet
today’s realities. We are going to de-
bate in the years to come where Amer-
ica will find a large enough, skilled
enough work force to carry out all the
requirements of our economy.

Mind you, the earnings test was put
into effect in the 1930's when the intent
was to keep seniors out of the labor
force in order to give young people the
opportunity for employment. It has
been suggested by many economists
that over the next 10 years our dif-
ficulty is going to be trying to find
enough skilled workers. Which brings
me to my next point,

This group of Americans ages 65 and
older probably are one of the most edu-
cated, skilled groups of people in the
country, and for us to be sending them
the message that they are not needed
any longer is wrong.

I want to tell my colleagues about a
meeting I had in Florida at the John-
son & Johnson Co. in Safety Harbor.
They try to hire retirees because John-
son & Johnson has found them to be
the most-productive, the best-trained,
the best-skilled workers they can find.

After my discussion with a group of
working seniors about whether they
supported the repeal of the Social Se-
curity earnings cap, an individual came
up to me and said, ‘‘Senator, we live in
a throwaway society. Don't let them
throw us away.” And what he was say-
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ing was this country is giving those
well-educated, well-trained, highly
skilled individuals the message that we
do not need them anymore, and that is
a terribly wrong message to be sending.

On a personal note, my grandfather
at the age of 66 was fortunate enough
to manage one of our Nation’'s great
baseball teams—the 1929 Philadelphia
Athletics. Some people claim it was
the best baseball team ever assembled.
Suppose it was this Nation's message
in 1929 that somebody age 65 or 66 was
just too old, that we did not need them
any longer? He might never have had
his chance of achieving his dream of
winning the 1929 World Series. And I
might add he went on beyond that to
win an additional World Series Cham-
pionship.

We have to change the message that
this Nation is delivering to senior citi-
zens. Because they are needed. They
are important. They do make a dif-
ference. They have a value that is in
great need in our Nation.

The Social Security earnings test is
in fact unfair and discriminatory.
American seniors provide a wealth of
skills, knowledge, and expertise. This
is a policy that needs to be changed.

The repeal of the earnings test is sup-
ported by Members of both the House
and the Senate, Democrats and Repub-
licans, conservatives and liberals alike.
The time for getting rid of the unfair
and discriminatory earnings test is
now, and I hope that we will be able to
do so today.

Mr. MCCAIN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
zona.

Mr. McCAIN. I yield to the Senator
from Florida.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Florida.

Mr. GRAHAM. Thank you, Mr. Presi-
dent.

Mr. President, last August, I worked
with Jim Young at a large super-
market in Pace, FL. I worked with Jim
for a day as his coworker in his regular
job as a bag boy. There is nothing par-
ticularly unusual about working as a
bag boy except for Jim Young's age.
Jim Young is a man who has already
retired from one career in the military,
is approaching 60, and is working in a
supermarket.

Bag boys are jobs that we used to as-
sociate with teenagers. We also used to
associate with teenagers many of the
jobs around fast-food franchises. I do
not know if you have been to one re-
cently, Mr. President, but if you have,
you may well have noted, as is an in-
creasingly prevalent circumstances,
that the people working behind the
counter of the fast-food franchise were
also persons approaching or beyond the
age of normal retirement.

There has been a fundamental change
in the nature of the American work
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force. It is being driven in part by de-
mographic factors.

The fact is that beginning in the late
1960's and persisting through much of
the decade of the seventies, we had a
sharp decline in the birth rate in this
country and therefore the pool of teen-
agers today is unusually small. We
have a large and growing number of
persons who are at or beyond retire-
ment age and therefore that rich pool
of talent is available to fill positions
that we used to think of as age-denomi-
nated for teenagers.

Mr. President, the arguments for why
to restrict the ability of the Jim
Youngs and the millions of others like
him in America from their full earn-
ings potential has shifted over the 50
years of this debate. When the original
earnings cap was imposed, it was done,
as my colleague, Senator MACK has
just stated, out of the belief that we
needed to encourage people to leave
the work force at older ages so that po-
sitions would be available for younger
workers.

The reality is that that societal need
has long since passed, and is particu-
larly inappropriate to the work force
that exists in the decade of the 1990’s.
But, frankly, Mr. President, it did not
make a lot of difference because most
people died not very long after they
reached the age of 656 anyway, and so
there was not a large pool of people
after retirement who were available to
take employment.

Today, that circumstance has dra-
matically shifted. We are now in a situ-
ation where, for every 7 days a person
lives, it adds 2 days to his or her life
expectancy. We have become a society
which is reaching ages unknown in any
society in the history of the world. We
are a country which will soon have
over 1.5 percent of its population be-
yond the age of 85, a level that has al-
ready been attained in my State. Not
only are people reaching these ad-
vanced ages in large numbers, but they
are reaching those ages in a high state
of physical and mental health and en-
ergy and a desire to continue to be ac-
tively involved.

So the original reasons for this earn-
ings cap limitation have now evapo-
rated. A new reason has been presented
and it is the reason that has been stat-
ed already by the sponsor of this
amendment, and that is that the Office
of Management and Budget has said it
would impose a $3.9 billion additional
charge on the Social Security fund. Ac-
cepting that statement as being cor-
rect, let us look at the state of the So-
cial Security fund. Prior to 1983 there
was a great deal of concern about
where this important program was
going. There was apprehension it was
going to soon run into serious financial
difficulties.

So a commission was convened. It
was chaired by the current Chairman
on the Federal Reserve Board, Mr. Alan
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Greenspan. It had on it distinguished
Members such as our colleague, Sen-
ator MOYNIHAN of New York.

The commission that met in the
early eighties had the charge of devel-
oping a three generational financial
plan for Social Security. They made a
series of projections of what would be
necessary in terms of a Social Security
budget surplus in order to be able to
bridge from the current generation
into that large group of retirees who
would be entering Social Security eli-
gibility early in the 21st century.

The projection made in 1983 was that
by the end of the calendar year 1990—
and Social Security is on a calendar
year, not the Federal fiscal year—that
there would be a budget surplus in So-
cial Security of $123 billion. That was
what the 1983 plan called for.

The reality at the end of calendar
year 1990 was not a budget surplus in
Social Security of $123 billion but a
surplus of $225 billion, $100 billion more
surplus than had been projected in 1983
when the basic plan for Social Security
through the middle of the 21st century
was laid in place.

The Social Security fund is now in a
financial condition that it can accept
this additional responsibility of the ad-
ditional outlays that will flow by lift-
ing this arbitrary, outdated earnings
cap.

There are some very positive things
that will happen to our Nation as a re-
sult of lifting this cap. One of those is
that potentially thousands of people
who today are constrained or limited
in their work commitment will become
available to the Nation—a rich pool of
talented people. That rich pool of tal-
ented people will be paying taxes as
employed persons that they are not
now paying. I think they will substan-
tially offset, in the overall accounting
of the Federal Government, the $3.9 bil-
lion of additional Social Security bene-
fits that they will be receiving.

We will also be making a very signifi-
cant, positive impact on the quality of
life of those thousands of Americans;
thousands of people, like Jim Young,
who will feel a new sense of economic
security because they will know that
they can augment their retirement and
their Social Security by their own ef-
forts; thousands of people who will feel
a new sense of self-worth because they
will be able to contribute to their own
support to the extent that they wish
and are able to do so.

We, with the assistance of our col-
league from Arizona, have found a pro-
vision in the law which is outdated,
which had a social objective in its in-
ception which is no longer relevant to
our times, and which is constricting
the attainment of important goals for
individuals and for our society.

1 urge my colleagues to join in sup-
port to the amendment of the Senator
from Arizona.
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The PRESIDING OFFICER. The
Chair recognizes the Senator from Wis-
consin.

Mr. KASTEN. Mr. President, I am
pleased to join as a cosponsor of this
amendment to eliminate the Social Se-
curity earnings test. The earnings test
is one of the most antigrowth provi-
sions in Federal law. It effectively
forces many of our senior citizens into
retirement long before they wish to go.
By providing that seniors age 65 to 70
lose $1 in Social Security benefits for
each $2 in earnings above the earnings
limit, the law establishes an additional
50-percent marginal tax rate on seniors
with limited resources.

It is estimated that over 700,000 el-
derly Americans would enter the labor
market to work if the retirement earn-
ings test were eliminated. This would
increase the annual output of goods
and services in this country by over $15
billion.

Repeal of the earnings limit is one of
a number of progrowth tax incentives I
have been supporting to help pull the
economy out of recession and promote
long-term economic growth.

In addition to being good economic
policy, this amendment will restore
fairness. After contributing to Social
Security for decades and reaching age
65, seniors are told that they must ei-
ther eliminate significant outside earn-
ings or lose large amounts of their So-
cial Security benefits. The earnings
limit is particularly unfair because it
applies only to earned income. Invest-
ment income does not trigger the earn-
ings limit. Only work is punished. This
is unfair to those Americans who wish
to keep working and in fact need to
keep working in order to meet their ex-
penses.

This amendment would not cost the
Government revenue. It would raise
revenue. The hundreds of thousands of
seniors who will work as a result of a
repeal of the earnings test will pay
taxes on their wages and they will con-
tribute to the Treasury as well as to
the economy.

I urge my colleagues to vote in favor
of elimination of the Social Security
earnings test.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. ADAMS. Mr. President, Senators
on this side are prepared to accept the
amendment of the Senator from Ari-
ZOna.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ari-
zZona.

Mr. McCAIN. Mr. President, I would,
first of all, like to thank my colleague
and friend from Washington and from
Mississippi for agreeing to accept this
very important amendment.

I think they should also get great
credit and appreciation from all of us
for the hard work they have done on
this bill. I understand their desire to
reach a conclusion, a final vote, as
soon as possible.
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I am prepared to accept or to seek
unanimous consent to vitiate the vote.

Mr. HATCH. Mr. President, I rise to
urge my colleagues to carefully con-
sider the looming disincentive many of
our working senior citizens are facing
in the form of the Social Security re-
tirement earnings limitation. It is past
time that we eliminated this restric-
tive policy. This limitation, which re-
duces the Social Security benefits of
retirees under age 70, in effect sends a
negative message to working recipients
of Social Security. This message is
that the Federal Government does not
value their continued contribution to
the work force. The reality of the situ-
ation, Mr. President, is that we need
those contributions in the workplace
now more than ever.

Many in our senior work force not
only want to keep working after age 65,
but because of their economic situa-
tions, these people may need to keep
working. Do we want to discourage
them?

The current system, which punishes
seniors for working, was developed in
the Great Depression years when jobs
were scarce. It is foolish for our Gov-
ernment to now have such a restrictive
policy, which results in effective mar-
ginal tax rates of 56 percent and high-
er. This is for a low-income retired
worker, supposedly in the lowest tax
bracket. This means that, should this
worker exceed the earnings limitation,
he or she keeps only 44 cents of each
dollar earned. Subtract from this 44
cents the State tax on those earnings,
and you can see the tremendous dis-
incentive these retired workers face.
After a lifetime of believing that hard
work pays off, it is extremely frustrat-
ing to face an economic situation
where more work leads to so little ad-
ditional pay.

Many of our workers turning 65 are
faced with a difficult dilemma. Either
they must continue working full time
and give up all or part of their well-
earned Social Security benefits, or
they must retire and accept a lower
standard of living. Either choice leads
to the feeling that one is being cheat-
ed.

It is ironic and unfair that those re-
tirees with large amounts of unearned
income from interest, dividends, and
pensions do not face a reduction of So-
cial Security benefits, no matter how
much of this income they enjoy. Those
retirees who struggle to get by on their
Social Security, and would like to sup-
plement their income by continuing to
work, however, are discouraged from
doing so. This is poor public policy and
goes against American ideals.

Mr. President, our Nation is begin-
ning to face shortages of skilled work-
ers. While these shortages are pres-
ently more visible in some regions of
the Nation than others, the lack of ex-
perienced labor will prove to be one of
our biggest challenges as we enter the
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new century. One solution to this prob-
lem lies with our senior citizens. In
many ways, this group represents the
best America has to offer. They have
the skills; they have the experience;
they have the work ethic. We cannot
afford to discourage members of this
group who wish to continue working.

This amendment represents a turn in
the right direction, a signal that we be-
lieve our work force between the ages
of 62 and 70 are a much-needed and in-
tegral part of our economy. These indi-
viduals have much to contribute. We
need their experience, and we need
their wisdom. Let us not discourage
them from making this contribution by
taxing away most of their earnings.

I urge my colleagues to support the
senior citizens of this country by sup-
porting this amendment.

Mr. GRASSLEY, Mr. President, I in-
tend to support the amendment to re-
peal the Social Security retirement
earnings test offered by Senator
McCAIN. I have asked to be added as a
COSpONSOor.

In the 101st Congress, I supported a
proposal to liberalize the Social Secu-
rity earnings limitation included in the
act for better child care.

I have supported repeal of the Social
Security earnings limitation for a long
time, Mr. President.

Many older Americans want to work
more than they do now, but find them-
selves penalized by taxes and lost So-
cial Security benefits to the point at
which it makes no sense to increase
the hours they work. Many others may
not want to work more than they do
now, but desperately need the addi-
tional income. However, with very high
marginal tax rates, it makes little
sense for a Social Security retiree to
increase her or his work effort.

1 believe that this is unfortunate, Mr.
President, not only because the indi-
vidual would benefit financially as well
as in personal satisfaction were he or
she to continue to work, but the soci-
ety at large would benefit as well. This
will be particularly the case as the
numbers of younger workers continues
to decline and employers search des-
perately for qualified workers. The
availability of a large group of skilled
and motivated workers will certainly
help fill the gaps created by the declin-
ing number of younger workers.

I have long thought that the resource
constituted by older people could be
better used by our society by not dis-
couraging those who want to continue
to work from doing so.

Mr. D’AMATO. Mr. President, I rise
today to lend my strong support to the
amendment offered by my colleague
from Arizona, Senator McCAIN, which
calls for the total elimination of the
Social Security earnings test.

The earnings test is a patently unfair
provision of the Social Security Act,
which denies workers age 65 to 69, $1 in
Social Security benefits for every $3
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they earn over $9,720 per year. This
benefit reduction is a 33-percent effec-
tive tax, plain and simple, that when
combined with Federal, State, and So-
cial Security taxes, makes senior citi-
zens the most heavily taxed group in
our population.

Not only is this blatantly discrimina-
tory against senior citizens; it also
threatens our economy by discouraging
vast numbers of senior citizens from
remaining in the work force. At a time
when our Nation faces a growing labor
shortage, we cannot afford to let such
an enormous pool of experienced and
productive citizens simply fall by the
wayside. We should be encouraging our
seniors, not penalizing them.

Mr. President, opponents of this
measure will argue that eliminating
the earnings limit will cost too much.
Frankly, I think this view is wrong—
and overlooks the stimulative effects
of unshackling senior citizens who
would like to work, but do not because
they know they will be penalized by
the earnings limit. In fact, one recent
study using dynamic revenue models
projects that repealing the earnings
test will actually net the Government
$140 million in additional revenue.

Mr. President, this body has debated
the earnings test extensively. Well, we
have talked about the earnings limit
long enough; the time has come to
scrap it altogether.

I strongly encourage my colleagues
to join me in support of the amend-
ment by Senator MCCAIN, and I urge its
immediate adoption.

Thank you, Mr. President.

Mr. REID. Mr. President, as a Sen-
ator from the fastest growing State in
the Nation, and a State that is becom-
ing a haven for retirees, I rise to sup-
port the amendment offered by my col-
league from Arizona, Senator MCCAIN.

I commend him for his legislation to
eliminate the Social Security earnings
test. Senior citizens should not be pe-
nalized for working—I have always
found it ironic that our national policy
is one of discouraging older Americans
from being active. This law is unfair
and counterproductive. It deprives em-
ployers of highly skilled and motivated
potential employees at a time when the
younger labor force is shrinking due to
low birth rates.

1 support the repeal of this unneeded
earnings test. I know the communities
of Nevada need the talents and work
ethic of our older Americans, and I
know the entire United States needs
this, too.

EARNINGS TEST REPEAL

Mr. DECONCINI. Mr. President, I rise
today once again to support legislation
to remove a blight upon our Nation's
elderly—the Social Security earnings
ceiling upon workers age 65 and older.
While there may be a more flagrant ex-
ample of an idea whose time has come
and gone, I can honestly report I do not
know what idea that would be. Over
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time, the earnings test has come to
work against, not for, the very people
the Social Security system was in-
tended to protect. Worse yet, the earn-
ings test works its injustice in the
most regressive way imaginable.

The amendment I am supporting
today itself is not a new idea; repealing
or reforming the so-called retirement
test has been proposed in nearly every
Congress since passage of the original
Social Security Act in 1939. Indeed,
since I have been in the Senate, I have
cosponsored or sponsored efforts every
year to repeal the earnings test or re-
duce its impact.

Mr. President, I do not believe for a
moment that any of my colleagues
would describe an average social secu-
rity retirement benefit of $569 per
month as an exorbitant sum wupon
which to live. Even when one adds to
that meager amount the sum of $9,720,
the maximum earnings amount before
which benefits are reduced, the total
equals only $16,548 in pretax income.
Even if we were to double the maxi-
mum earnings ceiling today, that sum
still could not be reasonably described
as a staggering sum upon which to live.

As our beloved colleague from Flor-
ida, an American who was unequaled in
his commitment to the elderly, the
late Representative Claude Pepper,
once said:

When the social security program was en-
acted in 1935, the earnings limitation at-
tracted scant attention. Life expectancy and
inflation were at much lower levels than at
present. A worker was expected to retire at
age 65, if not sooner.

The current earnings test is predicated on
the expectations of a bygone era. Today,
Americans reaching the age of 65 can expect
to live for 16 (and) 2 more years. The aver-
age individual monthly social security re-
tirement benefit * * * will not allow one to
retire for that length of time.

In addition, fewer older people intend to
spend 16 years in the rocking chair. Today,
older Americans are demanding the right to
stay on the job. With today's skyrocketing
consumer prices, many older Americans have
no choice but to stay on the job.

Given today’s realities, it is simply unfair
* * * It is unfair and it is bad social policy.

Mr. President, nothing has changed
since Representative Pepper challenged
Congress to correct this inequity near-
ly 10 years ago. The reality today is
that the choice to work or receive full
benefits remains not a choice at all; fi-
nancial or health-related financial con-
siderations require that too many of
our elderly give up all or most of the
Social Security benefits which they
have worked and paid for over several
decades. I share our late friend's belief
that limiting seniors’ incomes in this
way is unwise, unjust, and reflects
poorly upon a nation who owes a great
debt of gratitude to these same individ-
uals for building the foundation of the
bountiful economy we now enjoy.

Mr. President, an obligation that is
readily assumed by most civilized soci-
eties is to care for its elderly. It is a
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principle rooted in the universal struc-
ture of the family, and expanded upon
by many employers. Since the 1930’s,
and the advent of the Social Security
system, the U.S. Government has also
assumed part of that obligation.

But in administering that system, I
believe, we have made some unfortu-
nate errors. By merely establishing an
eligibility age for Social Security re-
cipients, we have to a certain extent
implied that once an individual reaches
that age he can be counted among the
elderly or aged, and thus should no
longer contribute to society. Also im-
plicit is that he is no longer able to
contribute to his own well-being. We
have for all practical purposes taken
the definition of ‘‘caring’’ to its literal
extreme—we imply that once an indi-
vidual requires care from the Social
Security system, the care he receives
should be limited to Social Security.

Neither of these assumptions is, of
course, absolute or even intended. But
they are both implied by the rule
which limits the amount of outside in-
come a 65-year-old Social Security re-
cipient can earn to a meager $9,720 dol-
lars, and then taxes any amount earned
above that at an astonishing 33%-per-
cent rate until the person reaches age
70.

The rule, of course, applies to all So-
cial Security recipients, all of whom
have spent most or all of their adult
lives contributing to the system, fully
and legitimately expecting the Govern-
ment to hold up its end of the bargain
when they retire. But consider the av-
erage American who reaches the eligi-
bility age and finds he still possesses
the skills or talents that have served
and supported him throughout his
working life. His choice is to quit
working and draw Social Security
only, or to continue working and also
draw Social Security, and pay inordi-
nately high taxes on the income he is
still earning. Such a system clearly
discourages the work ethic upon which
this Nation was built. And by implying
that a person should not contribute to
the economy past a certain age, it con-
spires to strip an elderly person of that
which he cherishes most: his dignity.

Mr. President, the major argument
for repealing the ceiling is equity for
older persons. The money older persons
pay into Social Security is theirs. It
does not belong to the Government
and, for the most part, our Government
should have no say in how it is paid
back. Even if one does not accept that
premise, one must acknowledge that
the policy unfairly discriminates
against the elderly who are still con-
tributing to our national economy.
Sadly, our national policy dictates
that Social Security recipients only
lose benefits because they work, not
because they earn income. Nonworking
seniors receiving equivalent sums of
unearned income through passive in-
vestments or deferred compensation do
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not lose a single dollar. The same is
true if a nonworking recipient earns
millions per year in unearned income.
Moreover, once the individual reaches
age 70, they are also exempt from the
earnings test.

It is hard to believe that such a re-
gressive policy exists in our land. How-
ever, it is even harder to imagine that
we maintain this outdated policy based
upon some notion that its elimination
is somehow inconsistent with the so-
cial insurance nature of the system.
However, the Social Security system
has never been a pure social insurance
system; almost from the beginning,
older recipients received an annuity
and younger recipients received earn-
ings replacement compensation. While
I agree that Government should target
its assistance to those most in need,
the current income eligibility criteria
must be considered to be ill conceived
and unsuited to achieving its own stat-
ed intent—to promote social equity.

Not only does the worker pay tax
premiums during his working lifetime
but economists have clearly dem-
onstrated that the tax on the employer
is also a tax on labor. In effect, the em-
ployer passes on his share of the Social
Security payroll tax to the workers in
the form of lower wages.

By the time a worker reaches age 65,
I believe he has earned his Social Secu-
rity annuity. To require an older per-
son to give up gainful employment is
attaching a cruel penalty upon a pen-
sion which he has bought and earned.

There are two other reasons for re-
pealing the wage ceiling. I remind my
colleagues that the American Medical
Association has reported that older
persons suffer serious physical and
mental harm by being induced to retire
sooner than they would otherwise. The
result, higher health care costs for the
individual as well as Federal and State
governments in the form of higher
Medicare costs. In turn, the added, yet
preventable, strain upon medical care
facilities causes inflationary pressures
upon medical care costs.

Lastly, another reason for repeal is
the heavy drain upon the national
economy caused by the loss of skills
and production of older persons who
withdraw from the labor force in order
to collect their full Social Security
checks. In a time of shortages in many
sectors of the labor market, mainte-
nance of a policy which encourages
greater erosion of the labor market’s
pool of skilled and professional talent
simply makes no sense at all.

The opponents of repeal of the earn-
ings test argue the cost is too great for
the relief granted to too few. They
argue repeal, if it should ever be en-
acted, should occur only after the more
pressing problem of the aged, poor, dis-
abled, and such have been met. The op-
position asserts it certainly should not
come at a time when the deficit looms
large and higher priority use of public
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funds than removal of the retirement
test are casualties in the war against
inflation.

Mr. President, of course I agree that
the aged and infirmed should be pro-
vided a higher standard of living. This
Senator has fought throughout my ca-
reer in the Senate as hard as any of the
opponents of repeal of the earnings test
to assure that the twilight of our sen-
iors’ lives is not spent anguishing over
very difficult decisions: Whether to eat
or stay warm, or the choice between
decent housing and vital health care.
However, the legacy of neglect of the
poor or infirmed elderly from the past
decade is no reason to erect a barrier
to progress in today's battle for equal-
ity for the working elderly.

I object most strenuously to the op-
position to the resolution of a fun-
damental social equity issue solely on
the grounds that the Congress has
failed to satisfactorily address another
compelling need. Such a tactic pits one
inequity against another in competi-
tion for redress—whatever the result,
both are diminished.

Moreover, I am troubled that the
same cost arguments are offered
against repeal legislation, and all as-
sumptions are resolved against the pro-
posal—that is, assuming the greatest
cost. Again, I argue that the costs are
exaggerated by the methodology which
ignores how much the test costs the
overall economy in terms of lost pro-
duction. The problem simply exists
that no reliable data exist upon which
to calculate the offset—this does not
mean that a significant loss in produc-
tion does not occur. In addition, the
lost income and payroll tax revenue to
Federal, State, and local governments
is also not included in the computation
of the cost of earnings test repeal legis-
lation. Some economists have esti-
mated as much as 80 percent of the
total repeal cost would be offset by in-
creased income and payroll tax reve-
nues alone.

Mr. President, I urge my fellow col-
leagues to join with me in support of
this amendment to give back to older
persons what they have earned and
help the economy by regaining use of
the talents of experienced workers.

Mr. MCCAIN. Mr. President, I ask
unanimous consent to add Senator
GORTON as a cosponsor of this amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. Mr. President, again, I
want to express my appreciation to the
Senators from Washington and Mis-
sissippi for accepting this amendment.

Let me just make a couple of com-
ments.

I am very much afraid that this
amendment will be dropped in con-
ference. I believe that, not because of
any lack of good faith on the part of
our distinguished managers of the bill
here, but because of the longstanding
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opposition that exists in the other
body to removing this Social Security
earnings limitation.

So, as much as I appreciate accepting
this amendment, I am very much
afraid we will not have resolved the
issue.

So I would like to say to my friend
from Washington and to my friend
from Mississippi and other Members of
this body, if, indeed, this amendment,
this very important and vital amend-
ment in my view, is dropped in con-
ference, I intend to revisit this issue in
the form of another amendment at a
later time. I may have to do so on a
piece of legislation which is less ger-
mane than the legislation that we are
considering here today.

I say that in hopes that I will not
have to do that. I say that in the deep
and profound hope that it will be ac-
cepted in conference and will become
part of law, the removal of this terrible
inequity which has been inflicted upon
our senior citizens for many years. At
the same time I must give fair warning
that if it is not, I intend to pursue this
issue and this amendment until it is re-
solved in favor of fairness and decency.

With that, Mr. President, I ask unan-
imous consent to vitiate the yeas and

nays.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered,

Mr. McCAIN. I thank the Chair.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment of the Sen-
ator from Arizona.

The amendment (No. 1314) was agreed

to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote.

Mr. ADAMS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1315
(Purpose: To require the continued operation
of certain Medicare telephone hotlines)

Mr. BROWN. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Colorado [Mr. BROWN],
for himself, Mr. MCCAIN, Mr. COATS, and Mr.
JEFFORDS, proposes an amendment numbered
1316.

Mr. BROWN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of title VII, add the following
new section:

SEC. .OPERATION OF MEDICARE HOTLINES.

From amountse appropriated for HCFA
Medicare contracts, the Secretary of Health
and Human Services shall continue to oper-
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ate the beneficiaries toll free telephone lines
under section 1889 of the Social Security Act
(42 U.8.C. 13956zz) at the same level and in the
same manner as such lines were operated
prior to July 1, 1991, and shall reinstate re-
imbursement to carriers for the operation
and maintenance of provider toll free tele-
phone lines at the same level of service and
in the same manner as such lines were oper-
ated prior to July 1, 1991.

Mr. BROWN. Mr. President, this
amendment is a very straightforward
matter. It simply requires that the 800
lines for Medicare servicing be main-
tained as they have been in the past.
Without this legislation, at the end of
this month we could well see the loss of
those lines. It would be a devastating
impact to people in rural districts
around the entire Nation. Virtually ev-
eryone who lives outside of a metro
center would have to make a long-dis-
tance call to find out the proper proce-
dure for filing their claims or for find-
ing out why their Medicare payment
was not made. This represents less
than 2 percent of the administrative
costs of Medicare. Let me repeat it,
less than 2 percent of the cost for Medi-
care. And yet it is probably the most
important expenditure they have.

This measure had bipartisan support
earlier in the year. We have 62 Sen-
ators, both Democratic and Republican
Senators, signing a letter to the Presi-
dent urging this vital service be main-
tained. This amendment simply en-
sures that this service will continue.

This amendment directs the Sec-
retary of Health and Human Services
to maintain the toll free hotlines for
Medicare beneficiaries and reinstate
the provider toll free line reimburse-
ment for carriers.

The toll free lines provide vital infor-
mation for 34 million beneficiaries, in-
cluding where they can find a Medicare
participating physician who will accept
assignment, ask questions regarding
Medicare covered services, and recieve
updated information on appeals on de-
nied claims. Medicare beneficiaries
also use the 800 lines to report in-
stances of Medicare fraud.

The provider lines offered informa-
tion on complex billing procedures, ap-
peals on claims, and up-to-date infor-
mation on covered services. This serv-
ice was offered by 14 carriers until July
1, 1991, when the Department of Health
and Human Services shut down reim-
bursement to these carriers for this
service. This service was crucial to
rural providers who cannot afford
prime time long distance calls. With
the advent of the new Medicare fee
schedule, now is the wrong time to be
limiting methods of communication
with physicians.

Both the Senate appropriations com-
mittee report and the House-Senate
conference report on H.R. 2707, the De-
partments of Labor, Health and Human
Services, and Education appropriations
for fiscal year 1992, include language
directing the continuation of the hot-

CONGRESSIONAL RECORD—SENATE

lines. The administration, however,
still plans to significantly reduce or
eliminate services to Medicare bene-
ficiaries under the hotlines and has
suspended provider toll free line reim-
bursement.

On June 28, 1991, 10 Senators sent a
letter to Secretary Sullivan asking
him to review the decision to shut
down the provider lines. As of this
date, no reply has been issued by the
Secretary to this letter. I submit a
copy of our letter to the Secretary and
ask that it be printed in the RECORD
along with my statement.

On October 7, 1991, 62 Senators signed
a letter to the President asking him to
insure that the beneficiary lines will be
continued at current services and ask-

ing that he review the decision to

eliminate the provider lines. As of this
date, we have not received a sub-
stantive reply on how the administra-
tion is going to proceed on this issue.

I ask unanimous consent that the
letters be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, June 28, 1991.
Secretary LOUIS SULLIVAN,
Department of Health and Human Services,
Washington, DC.

DEAR SECRETARY SULLIVAN: We are writing
to express concern over recent action taken
by the Health Care Financing Administra-
tion with regard to certain administrative
costs incurred by the 37 Medicare contrac-
tors.

It has come to our attention that the
Health Care Financing Administration has
issued a notice to Medicare contractors in-
forming them of impending administrative
budget cuts for fiscal year 1992 based on the
proposed levels of funding contained in the
President’s fiscal year 1992 budget. This no-
tice, which instructs carriers that the toll
free lines for providers will no longer be a re-
imbursable administrative cost, has created
serious concerns and problems for Medicare
participating physicians.

While we are all concerned about the fiscal
year 1992 budget and its implications for
funding public health care programs, there is
also valid concern for containing administra-
tive costs by encouraging accurate billing.
Medicare participating providers purchase
complex billing instructions from the var-
ious carriers. Providers have come to rely on
the 800 lines to assist billing staff in cor-
rectly coding claim forms.

We are also aware that 14 Medicare con-
tractors have replaced their toll free 800
lines with 900 lines, which add a profit mar-
gin to each call. Considering that providers
have already paid hundreds of dollars to pur-
chase claims filing books from each contrac-
tor, additional charges for answering ques-
tions on this same material may not be ap-
propriate. We ask that your office review
this situation as soon as possible.

The 800 lines have been an effective method
of assisting providers in their interaction
with Medicare. With the advent of Resource
Based Relative Value Scale [RBRVS], Medi-
care providers will need contractors to be
available to answer potential questions on
implementation and changes in reimburse-
ment policy during the next few years. We
feel the 800 lines are an important tool in as-

November 12, 1991

suring continued participation of providers
in the Medicare program.
We look forward to hearing from you on
this important issue.
Sincerely,
Hank Brown, Dennis DeConcini, Larry
Pressler, Alfonse D'Amato, John W.
Warner, Larry E. Craig, Malcolm Wal-

lop, J. James Exon, Steve Symms,
James M. Jeffords,
U.S. Senators.
U.S. SENATE,

Washington, DC, October 3, 1991.
Hon. GEORGE BUSH,
The President, The White House, Washington,

DC.

DEAR MR. PRESIDENT: We are writing to ex-
press our concern about actions by the De-
partment of Health and Human Services
[HHS] and the Office of Management and
Budget to suspend toll-free telephone infor-
mation services for Medicare beneficiaries
and providars.

It is our understanding that toll-free infor-
mation service for Medicare beneficiaries
may be discontinued in coming weeks by
HHS's Health Care Financing Administra-
tion. This follows on the heels of the July 1
suspension of toll-free lines for health care
providers.

We are deeply concerned that the elimi-
nation of toll-free service for information on
Medicare will adversely affect the ability of
Medicare patients, particularly low-income
senior citizens, to fully understand and ob-
tain the benefits they are entitled to receive.

In fiscal year 1991, beneficiaries' toll-free
lines handled 15.8 million calls from Medi-
care clients at a cost of $22 million, about
$1.39 per call. The elimination of toll-free
service will force Medicare patients on fixed
incomes to pay for costly, prime time long-
distance calls if they have gquestions about
benefits or claims,

Similarly, the administration’s earlier de-
cision to no longer reimburse Medicare car-
riers for toll-free lines for health care pro-
viders eliminated one of the most cost-effec-
tive methods of meeting the needs of Medi-
care clients.

Medicare providers are required to submit
all claims on behalf of their Medicare pa-
tients. With the anticipated changes in the
Medicare fee schedule and the complexity of
the program, health care providers need
basic support services to help them comply
with correct billing procedures.

Toll-free provider lines cost an estimated
53 million annually to maintain. In fiscal
year 1990 they serviced 6.2 million calls, for
about $.48 per call. Toll-free provider lines
have been especially important to physicians
in rural areas who have relied on them to as-
sist in answering patient questions and con-
cerns about Medicare. It now will be much
more difficult for physicians' offices to pro-
vide the same level of information services
to their patients because of the added time
and expense of calling the Medicare carrier
long-distance,

On June 28, 10 Senators sent a letter to
HHS Secretary Louis Sullivan asking for a
review of the Department’s decision to shut
down the toll-free lines, but never received a
response. Last July, the Senate Appropria-
tions Committee report on the fiscal year
1992 Labor-HHS-Education appropriation bill
identified the continued operation of the
toll-free lines as a priority.

We ask that you intervene to stop the
elimination of Medicare beneficiaries’ toll-
free lines, We also ask that as soon as they
become available, fiscal year 1992 HHS con-
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tingency funds be released to support this

service and reinstatement of the reimburse-

ment allowance for provider toll-free lines.
Sincerely,

Hank Brown, Dan Coats, J. James Exon,
Charles E. Grassley, Larry Craig, Larry
Pressler, Richard C. Shelby, Bob
Smith.

Dennis DeConcini, Charles S. Robb, Her-
bert Kohl, Mark O. Hatfield, William 8.
Cohen, Thomas A. Daschle, James Jef-
fords, Bob Graham, Paul Wellstone, Jo-
seph R. Biden, Jr., Trent Lott, Richard
Bryan, Paul Simon, Connie Mack,
Conrad Burns, Sam Nunn, Quentin N.
Burdick, Timothy E. Wirth.

Tom Harkin, Alfonse M. D’Amato, John
McCain, Ernest F. Hollings, Harris
Wofford, Brock Adams, David Pryor,
Howell Heflin, Kent Conrad, Malcolm
Wallop, John Warner, Daniel K. Akaka,
John Chafee, Richard Lugar, Patrick
Leahy, Dale Bumpers, John B. Breaux,
Wyche Fowler, Jr.

Donald W. Riegle, Jr., Barbara A. Mikul-
ski, Max Baucus, Don Nickles, Bennett
J. Johnston, Arlen Specter, William V.
Roth, Jr., Joseph Lieberman, Chris-
topher Bond, Robert W. Kasten, Jr.,
Daniel K. Inouye, John F. Kerry, Mitch
MecConnell, Nancy Landon Kassebaum,
Carl M. Levin, John C. Danforth, David
Boren, Jeff Bingaman,

U.S. Senators.

Mr. BROWN. Mr. President, these
lines are cost effective. In fiscal year
1991, a total of 26.2 million calls were
made to the beneficiary and providers
lines at a cost of $25 million—or §.95
per call. Toll-free lines are the most
cost efficient method the Government
has of communicating complex infor-
mation regarding Medicare policy and
claims processing information.

Congress just appropriated more than
$1.45 billion for administrative costs
for Medicare carriers. The cost of oper-
ating these lines, which totals $25 mil-
lion, can be met through existing ap-
propriations available to the Depart-
ment of Health and Human Services.

I hope my colleagues will join me in
supporting the adoption of this direc-
tive language to S. 243.

I do not know of opposition either on
the Democratic or Republican side.

Mr. ADAMS. Mr. President, on this
side we are prepared to accept the
amendment of the Senator from Colo-
rado.

e Mr. HARKIN. Mr. President, will the
senior Senator from Washington yield
for a question?

Mr. ADAMS. I would be pleased to
yield to the Senator from Iowa [Mr.
HARKIN].

Mr. HARKIN. During the course of
the appropriations proceedings, I re-
ceived a letter from Senator BROWN
which requested that the conference on
H.R. 2707 include language regarding
the maintenance of the 800 toll-free
numbers to beneficiaries and providers.
I am pleased to report that the con-
ferees did agree to such language and it
is included in the Conference Report on
H.R. 2707.

The language included in the con-
ference report assumed that the admin-
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istration will, as it has in the past, re-
lease Medicare contractor contingency
funds to fund these initiatives. In fact,
my office has received informal assur-
ances that these funds will indeed be
released. The Medicare contractor
funds including both the regular and
the contingency funds increase 10 per-
cent over the 1991 level. It is these
funds that should be used to pay for the
cost of toll-free lines.

The language offered by Senator
BrROWN would permit these moneys to
be diverted from other HCFA accounts
such as nursing home certification,
rural hospital transition grants,
medigap counseling, research and dem-
onstrations, as well as Federal admin-
istration. Cuts in these programs are
unnecessary by the approach already
agreed to by the conferees on H.R. 2707.
Not only are they unnecessary, the Ap-
propriations Committee, after a great
deliberation, feels that these several
important programs cannot and should
not be cut below the levels agreed to by
the conference.

The difficulty however, with mandat-
ing this expense to come from Medi-
care contractors is that we do not, at
this time, know how it would be scored
by OMB. If OMB scores this at levels
higher than H.R. 2707 has already been
scored, it will cause a domestic seques-
ter.

If between now and the time we go to
conference it is determined that this
matter will cause a sequester of all do-
mestic programs, will the Senator from
Washington agree to delete the matter
in conference?

Mr. ADAMS. I want to thank the
Senator for bringing this matter to my
attention, and I certainly would not
support this language if it would cause
a sequester of domestic programs or
would unduly harm other HCFA pro-

8

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. COCHRAN. Mr. President, I com-
mend the distinguished Senator from
Colorado for his amendment and rec-
ommend to Senators on our side that
the amendment be approved. I rec-
ommend it be adopted.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to be listed as a co-
sponsor of the amendment of the Sen-
ator from Colorado.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further debate? If not, the
question is on agreeing to the amend-
ment.

The amendment (No. 1315) was agreed
to.
Mr. ADAMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. COCHRAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.
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AMENDMENT NO. 1316
(Purpose: To establish grants for Native
American elder rights protection activities)

Mr. ADAMS. Mr. President, I send an
amendment to the desk that has been
agreed to on both sides by Senator
BINGAMAN to establish grants for Na-
tive American elder rights protection
activities, I ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mr.
ApAaMms], for Mr. BINGAMAN, proposes an
amendment numbered 1316.

Mr. ADAMS. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Strike section 601 of the amendment and
insert the following:
SEC. 601. VULNERABLE ELDER RIGHTS PROTEC-
TION ACTIVITIES.
The Act (42 U.S.C. 3001 et seq.) is amended
by adding at the end the following new title:

“TITLE VII—GRANTS FOR VULNERABLE
ELDER RIGHTS PROTECTION ACTIVITIES
“PART A—GENERAL PROVISIONS
‘“SUBPART 1—GENERAL STATE PROVISIONS

“SEC. 701. ESTABLISHMENT.

“The Commissioner, acting through the
Administration, shall establish and carry
out a program for making allotments to
States to pay for the Federal share of carry-
ing out the elder rights activities described
in parts B through E.

“SEC. 702. AUTHORIZATION OF APPROPRIATIONS.

“(a) OMBUDSMAN PROGRAM.—There are au-
thorized to be appropriated to carry out part
B, in accordance with this subpart, $20,000,000
for fiscal year 1992, $21,000,000 for fiscal year
1993, $22,050,000 for fiscal year 1984, and
$23,150,000 for fiscal year 1995.

*(b) PREVENTION OF ABUSE, NEGLECT, AND
EXPLOITATION OF OLDER INDIVIDUALS.—There
are authorized to be appropriated to carry
out part C, in accordance with this subpart,
$10,000,000 for fiscal year 1992, $10,500,000 for
fiscal year 1993, $11,020,000 for fiscal year
1994, and $11,570,000 for fiscal year 1995.

‘(c) STATE ELDER RIGHTS AND LEGAL AS-
SISTANCE DEVELOPMENT PROGRAM.—There are
authorized to be appropriated to carry out
part D, in accordance with this subpart,
$10,000,000 for fiscal year 1992, $10,500,000 for
fiscal year 1993, $11,020,000 for fiscal year
1994, and $11,570,000 for fiscal year 1995.

“(d) OUTREACH, COUNSELING, AND ASSIST-
ANCE PROGRAM.—There are authorized to be
appropriated to carry out part E, in accord-
ance with this subpart, $15,000,000 for fiscal
year 1992, $15,750,000 for fiscal year 1993,
$16,540,000 for fiscal year 1994, and $17,360,000
for fiscal year 1995,

“SEC. 703. ALLOTMENT.

“(a) IN GENERAL.—

‘(1) POPULATION.—In carrying out the pro-
gram described in section 701, the Commis-
sioner shall initially allot to each State,
from the funds appropriated under section
702 for each fiscal year, an amount that
bears the same ratio to the funds as the pop-
ulation age 60 and older in the State bears to
the population age 60 and older in all States.

“(2) MINIMUM ALLOTMENTS.—



31216

‘(A) IN GENERAL.—After making the initial
allotments described in paragraph (1), the
Commissioner shall adjust the allotments in
accordance with subparagraphs (B) and (C).

‘(B) GENERAL MINIMUM ALLOTMENTS,—

“(1) MINIMUM ALLOTMENT FOR STATES.—No
State shall be allotted less than one-half of
1 percent of the funds appropriated under
section 702 for the fiscal year for which the
determination is made.

‘(i) MINIMUM ALLOTMENT FOR TERRI-
TORIES.—Guam, the Virgin Islands, and the
Trust Territory of the Pacific Islands, shall
each be allotted not less than one-fourth of
1 percent of the funds appropriated under
section 702 for the fiscal year for which the
determination is made. American Samoa and
the Commonwealth of the Northern Mariana
Islands shall each be allotted not less than
one-gixteenth of 1 percent of the sum appro-
priated under section 702 for the fiscal year
for which the determination is made.

“(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN
AND ELDER ABUSE PROGRAMS,—

‘(i) OMBUDSMAN PROGRAM.—No State shall
be allotted for a fiscal year, from the funds
appropriated under section 702(a), less than
the amount allotted to the State under sec-
tion 304 in fiscal year 1991 to carry out the
State Long-Term Care Ombudsman program
under title III.

“(ii) ELDER ABUSE PROGRAMBS.—No State
shall be allotted for a fiscal year, from the
funds appropriated under section T02(b), less
than the amount allotted to the State under
section 304 in fiscal year 1991 to carry out
programs with respect to the prevention of
abuse, neglect, and exploitation of older in-
dividuals under title IIL

‘YD) DEFINITION.—For the purposes of this
paragraph, the term ‘State’ does not include
Guam, American Samoa, the Virgin Islands,
the Trust Territory of the Pacific Islands,
and the Commonwealth of the Northern Mar-
iana Islands.

*(b) REALLOTMENT.—

‘(1) IN GENERAL.—If the Commissioner de-
termines that any amount allotted to a
State for a fiscal year under this section will
not be used by the State for carrying out the
purpose for which the allotment was made,
the Commissioner shall make the amount
available to a State that the Commissioner
determines will be able to use the amount
for carrying out the purpose.

‘(2) AVAILABILITY.—Any amount made
available to a State from an appropriation
for a fiscal year in accordance with para-
graph (1) shall, for purposes of this subpart,
be regarded as part of the allotment of the
State (as determined under subsection (a))
for the year, but shall remain available until
the end of the succeeding fiscal year.

‘‘(¢) WITHHOLDING.—If the Commissioner
finds that any State has failed to qualify
under the State plan requirements of section
705, the Commissioner shall withhold the al-
lotment of funds to the State. The Commis-
sioner shall disburse the funds withheld di-
rectly to any public or private nonprofit in-
stitution or organization, agency, or politi-
cal subdivision of the State submitting an
approved plan under section 705, which in-
cludes an agreement that any such payment
shall be matched, in the proportion deter-
mined under subsection (d) for the State, by
funds or in-kind resources from non-Federal

sources.

“(d) FEDERAL SHARE.—

‘(1) IN GENERAL.—The Federal share of the
costs of carrying out the elder rights activi-
ties described in parts B through E is 85 per-
cent.

*/(2) NON-FEDERAL SHARE.—The non-Federal
share of the costs shall be in cash or in kind.
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In determining the amount of the non-Fed-
eral share, the Commissioner may attribute
fair market value to services and facilities
contributed from non-Federal sources.

“SEC. 704. ORGANIZATION.

“In order for a State to be eligible to re-
ceive allotments under this subpart—

*(1) the State shall demonstrate eligibility
under section 305;

‘(2) the State agency designated by the
State shall demonstrate compliance with the
applicable requirements of section 305; and

*(3) any area agency on aging designated
by the State agency and participating in
such a program shall demonstrate compli-
ance with the applicable requirements of sec-
tion 305.

“SEC. 705. STATE PLAN.

“(a) ELIGIBILITY.—In order to be eligible to
receive allotments under this subpart, a
State shall submit a State plan to the Com-
missioner, at such time, in such manner, and
containing such information as the Commis-
sioner may require. At a minimum, the
State plan shall contain—

‘(1) an assurance that the State, in carry-
ing out any part of this title for which the
State receives funding under this subpart,
will establish programs in accordance with
the requirements of this title;

“(2) an assurance that the State will hold
public hearings, and use other means, to ob-
tain the views of older individuals, area
agencies on aging, and other interested par-
ties regarding programs carried out under
this title;

‘(3) an assurance that the State has sub-
mitted, or will submit, a State plan in ac-
cordance with section 307;

‘(4) an assurance that the State, in con-
sultation with area agencies on aging, will
identify and prioritize statewide activities
aimed at ensuring that older individuals
have access to, and assistance in securing
and maintaining, benefits and rights;

“(5) an assurance that the State will use
funds made available under this subpart for
a part in addition to, and will not supplant,
any funds that are expended under any Fed-
eral or State law in existence on the day be-
fore the date of the enactment of this title,
to carry out the elder rights activities de-
scribed in the part;

“(6) an assurance that the State agrees to
pay, with non-Federal funds, 15 percent of
the cost of the carrying out each part of this
title; and

‘“(T) an assurance that the State will place
no restrictions, other than the requirements
specified in section T12(a)(5)(C), on the eligi-
bility of agencies or organizations for des-
ignation as local Ombudsman entities under
section T12(a)(5).

*(b) APPROVAL.—The Commissioner shall
approve any State plan that the Commis-
sioner finds fulfills the requirements of sub-
section (a).

“(c) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—The Commissioner shall not make a
final determination disapproving any State
plan, or any modification of the plan, or
make a final determination that a State is
ineligible under section 704, without first af-
fording the State reasonable notice and op-
portunity for a hearing.

*'(d) NONELIGIBILITY OR NONCOMPLIANCE.—

‘(1) FINDING.—The Commissioner shall
take the action described in paragraph (2) if
the Commissioner, after reasonable notice
and opportunity for a hearing to the State
agency, finds that—

‘‘(A) the State is not eligible under section
T04;

‘“(B) the State plan has been so changed
that the plan no longer complies substan-
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tially with the provisions of subsection (a);
or

‘*C) in the administration of the plan
there is a failure to comply substantially
with a provision of subsection (a).

“(2) WITHHOLDING AND LIMITATION.—If the
Commissioner makes the finding described
in paragraph (1) with respect to a State
agency, the Commissioner shall notify the
State agency, and shall—

‘“(A) withhold further payments to the
State from the allotments of the State under
section 703; or

‘Y(B) in the discretion of the Commissioner,
limit further payments to the State to
projects under or portions of the State plan
not affected by the ineligibility or non-
compliance, until the Commissioner is satis-
fied that the State will no longer be ineli-
gible or fail to comply.

“(3) DISBURSEMENT.—The Commissioner
shall, in accordance with regulations pre-
scribed by the Commissioner, disburse funds
withheld or limited under paragraph (2) di-
rectly to any public or nonprofit private or-
ganization or agency or political subdivision
of the State that submits an approved plan
in accordance with the provisions of this sec-
tion. Any such payment shall be matched in
the proportions specified in section 703(d).

‘‘(e) APPEAL.—

‘(1) FILING.—

*(A) IN GENERAL.—A State that is dissatis-
fied with a final action of the Commissioner
under subsection (b), (¢), or (d) may appeal to
the United States court of appeals for the
circuit in which the State is located, by fil-
ing a petition with the court not later than
30 days after the final action. A copy of the
petition shall be transmitted by the clerk of
the court to the Commissioner, or any offi-
cer designated by the Commissioner for the
purpose.

*(B) RECORD.—On receipt of the petition,
the Commissioner shall file in the court the
record of the proceedings on which the ac-
tion of the Commissioner is based, as pro-
vided in section 2112 of title 28, United States
Code.

‘%(2) PROCEDURE.—

‘“(A) REMEDY.—On the filing of a petition
under paragraph (1), the court described in
paragraph (1) shall have jurisdiction to af-
firm the action of the Commissioner or to
set the action aside, in whole or in part, tem-
porarily or permanently. Until the filing of
the record, the Commissioner may modify or
set aside the order of the Commissioner.

‘(B) SCOPE OF REVIEW.—The findings of the
Commissioner as to the facts, if supported by
substantial evidence, shall be conclusive, but
the court, for good cause shown, may remand
the case to the Commissioner to take further
evidence. If the court remands the case, the
Commissioner shall, within 30 days, file in
the court the record of the further proceed-
ings. Such new or modified findings of fact
shall likewise be conclusive if supported by
substantial evidence.

“(C) FINALITY.—The judgment of the court
affirming or setting aside, in whole or in
part, any action of the Commissioner shall
be final, subject to review by the Supreme
Court of the United States upon certiorari or
certification as provided in section 1254 of
title 28, United States Code.

‘(3) STAY.—The commencement of pro-
ceedings under this subsection shall not, un-
less so specifically ordered by the court, op-
erate as a stay of the action of the Commis-
sloner.

‘(f) PRIVILEGE.—Neither a State, nor a
State agency, may require any provider of
legal assistant under this title to reveal any



November 12, 1991

information that is protected by the attor-
ney-client privilege.
“Subpart 2—General Native American
Organization Provisions
“SEC. 706. NATIVE AMERICAN PROGRAM.

‘(a) ESTABLISHMENT.—The Commissioners,
acting through the Associate Commissioner
on American Indian, Alaskan Native, and
Native Hawaiian Aging, shall establish and
carry out a program for—

“(1) assisting eligible entitles in
prioritizing, on a continuing basis, the elder
rights needs of the service population of the
entities; and

‘(2) making grants to eligible entities to
carry out the elder rights activities de-
scribed in parts B through E that the enti-
ties have determined to be priorities.

*(b) APPLICATION.—In order to be eligible
to receive assistance under this subpart, an
entity shall submit an application to the
Commissioner, at such time, in such manner,
and containing such information as the Com-
missioner may require.

‘“(¢) ELIGIBLE ENTITY.—An entity eligible
to receive assistance under this section shall
be—

“(1) an Indian tribe; or

*(2) a public agency, or a nonprofit organi-
zation, serving older Native Americans.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $5,000,000 for fiscal
year 1992, $5,250,000 for fiscal year 1993,
$5,5610,000 for fiscal year 1994, and $5,785,000
for fiscal year 1995.

‘(e) DEFINITION.—As used in parts B
through E, with respect to an activity car-
ried out with assistance made available
under this section, the term State’ or ‘State
agency’ includes an eligible entity described
in subsections (c).

“Subpart 3—Administrative Provisions
“SEC. 707. ADMINISTRATION.

‘(a) AGREEMENTS.—In carrying out the
elder rights activities described in parts B
through E, a State agency, or an eligible en-
tity described in section T06(c), may, either
directly or through a contract or agreement,
enter into agreements with public or private
nonprofit agencies or organizations, such

as—

“(1) other State agencies;

‘(2) area agencies on aging;

*/(8) county governments;

**(4) universities and colleges;

*(5) Indian tribes; and

‘(6) other standards or local nonprofit
service providers or volunteer organizations.

*{b) TECHNICAL ASSISTANCE.—

“{1) OTHER AGENCIES.—In carrying out the
provisions of this title, the Commissioner
may request the technical assistance and co-
operation of such agencies and departments
of the Federal Government as may be appro-
priate.

“(2) CoMMISBIONER.—The Commissioner
shall provide technical assistance and train-
ing (by contract, grant, or otherwise) to pro-
grams established under this title and to in-
dividuals designated under the programs to
be representatives of the programs.

“SEC. 708, AUDITS.

‘(a) Access.—The Commissioner and the
Comptroller General of the United States
and any of the duly authorized representa-
tives of the Commissioner or the Comptrol-
ler shall have access, for the purpose of con-
ducting an audit or examination, to any
books, documents, papers, and records that
are pertinent to a grant or contract received
under this title.

‘“(b) LIMITATION.—State agencies, area
agencies on aging, and eligible entities de-
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scribed in section 706(c) shall not request in-
formation or data from providers that is not
pertinent to services furnished in accordance
with this title or a payment made for the
services.”.

Mr. ADAMS. Mr. President, I have no
further statement on the amendment.

Mr. COCHRAN. Mr. President, there
is no objection to this amendment. We
recommend its adoption.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1316) was agreed
to.

AMENDMENT NO. 1317

(Purpose: To require that certain sums be
used for a program regarding training for
professional and service providers)

Mr. COCHRAN. Mr. President, on be-
half of the distinguished Senator from
Kansas [Mr. DoLE] I send an amend-
ment to the desk and ask for its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Mississippi [Mr. CocH-
RAN], for Mr. DOLE, proposes an amendment
numbered 1317.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In section 403 of the amendment, insert
“(a) IN GENERAL.—"' before “‘Section 411(a)"".

At the end of section 403 of the amend-
ment, add the following new subsection:

(b) TRAINING FOR PROFESBSIONAL AND SERV-
ICE PROVIDERS.—Section 411 i{s amended by
adding at the end the following new sub-
section:

‘*(e) Of the amounts made available under
section 431(a)(1) for each fiscal year, $450,000
shall be used for making grants and entering
into contracts under this part to establish
and carry out a program under which profes-
sional and service providers (including fam-
ily physicians and clergy) will receive train-
ing—

‘(1) comprised of—

‘(A) intensive training regarding normal
aging, recognition of problems of aging per-
sons, and communication with the mental
health network; and

‘(B) advanced clinical training regarding
means of assessing and treating the problems
described in subparagraph (a);

**(2) provided by—

‘(A) faculty and graduate students in pro-
grams of human development and family
studies at a major university;

**(B) mental health professionals; and

‘(C) nationally recognized consultants in
the area of rural mental health; and

*%(3) held in county hospital sites through-
out the State in which the program is
based.”

Mr. DOLE. Mr. President, I rise
today to offer an amendment that will
authorize and provide the necessary
funding to enhance the delivery of
mental health care to our Nation's
rural elderly. The mental health needs
of people living in rural areas is not
being met. Similarly, the mental
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health needs of the elderly are not
being met. Consequently, elderly per-
sons who live in small rural areas are
at double jeopardy when faced with
mental health problems. The lack of
mental health services is not, however,
the greatest issue among rural elder-
ly—elderly people in general are often
resistant to seeking and accepting for-
mal mental health services.

The elderly are more willing to take
their mental health problems to people
they have regular contact with; people
they know and trust. Professionals,
that is, family physicians and clergy,
and service providers; that is, senior
center directors and staff members,
county extension agents, have regular,
trusted contact with rural elders. But,
few service providers are trained to
recognize warning signs of depression,
suicide, alcoholism, complicated grief
or Alzheimer’'s disease; many profes-
sionals were trained before gerontology
was included in the curriculum. The re-
ality is that professionals and service
providers most likely to come into con-
tact with an elder who has mental
health concerns have little or no train-
ing in aging or mental health.

In , an innovative project is
being developed to alleviate this rural
health problem. Through the Enhanc-
ing Mental Health Services for Rural
Elderly project, a core group of trusted
professionals and service providers will
be trained in gerontology and mental
health issues of the elderly. As a result
of this project the rural elderly will
have trained people in their commu-
nity to help them recognize and over-
come problems of depression, suicide,
alcoholism, complicated grief or Alz-
heimer's disease.

Mr. COCHRAN. Mr. President, this
amendment has been cleared on this
side. We recommend its adoption.

Mr. ADAMS. Mr. President, this
amendment has been cleared on our
side also, and we recommend its adop-
tion and are in support of it.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1317) was agreed
to.
Mr. COCHRAN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. ADAMS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 1318
(Purpose: To make uniform the effective
date for compliance with the Older Work-
ers Benefit Protection Act by certain col-
lectively bargained benefits)

Mr. LEVIN. Mr. President, I send an
amendment to the desk, which I under-
stand now has been cleared on both
sides, and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
clerk will report.
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The bill clerk read as follows:

The Senator from Michigan [Mr. LEVIN]
proposes an amendment numbered 1318.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In the appropriate place in the bill insert
the following new section:

B8EC. . Amend section 105 of the Older
Workers Benefit Protection Act (Public Law
101-433) by striking the semicolon at the end
of paragraph (bX1) and inserting thereafter
the following: *‘; or that is a result of pattern
collective bargaining in an industry where
the agreement setting the pattern was rati-
fied after September 20, 1990, but prior to the
date of enactment, and the final agreement
in the industry adhering to the pattern was
ratified after the date of enactment, but not
later than November 20, 1990;".

Mr. LEVIN. Mr. President, the pur-
pose of this amendment is to make
clear that the Older Workers Benefit
Protection Act applies equally in terms
of effective dates to the collective bar-
gaining agreements which have been
negotiated between the United Auto-
mobile Workers and General Motors,
Ford, and Chrysler in 1990.

In the automotive industry, collec-
tive bargaining agreements are reached
through pattern bargaining, meaning
wages, benefits and other basic terms
of employment are first agreed be-
tween the UAW and one domestic auto
company, and then bargained to sub-
stantially identical agreements with
the remaining auto companies. This
process has been the practice in effect
in the auto industry for decades.

One of the provisions of OWBPA ex-
tended the effective date for compli-
ance with the act to June 1, 1992, for
certain collectively bargained benefits
plans. The timing of pattern collective
bargaining in 1990 placed Chrysler third
in line after General Motors and Ford.
Because of the timing of the collective
bargaining involving Chrysler and the
enactment of OWBPA, it is arguable
that the contract negotiated between
the UAW and Chrysler was not in effect
at the time OWBPA was enacted and,
as a result, is not covered by the provi-
sion for the delayed effective date. It is
clear that General Motors and Ford are
already covered by the provision for
the delayed effective date.

This amendment makes clear that
the delay in the effective date which
applies to the General Motors and Ford
contracts also applies to the contract
negotiated between the UAW and
Chrysler during that 1990 timeframe.

It is a rather technical amendment. I
understand that the Senator from Mis-
sissippi, though, has cleared it. I am
wondering. Before I proceed, I want to
make sure of that. I was so informed of
that. I want to make sure, before I pro-
ceed, that in fact is accurate, that my
staff has accurately told me the
amendment has been cleared on both
sides.
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Mr. COCHRAN. If the Senator will
yield, I am advised the amendment is
acceptable and has been cleared on this
side.

Mr. LEVIN. I thank my friend.

Mr. ADAMS. I want to state to the
Senator from Michigan that the
amendment is acceptable on this side,
and we recommend it be adopted.

Mr. LEVIN. I thank the Senator from
Washington and the Senator from Mis-
sissippi both for clearing the amend-
ment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 1318) was agreed
to.
Mr. ADAMS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. LEVIN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, if I
could advise the manager on the Demo-
cratic side that we have one other
amendment that we understand has
been cleared to be offered by the Sen-
ator from California [Mr. SEYMOUR]. He
is prepared to offer the amendment. I
know of no other amendments. So we
are about to get to the point of final

e.

Mr. ADAMS. I know of no other
amendments.

Mr. COCHRAN. Let me say I sug-
gested to Senators on this side that we
would be well advised to pass this bill
on a voice vote. We have no request on
our side for a record vote.

Mr. ADAMS. I have no request on our
side for a record vote, either. Does the
Senator wish to offer the amendment
for Senator SEYMOUR?

Mr. COCHRAN. I am told he would
like to offer it in his own behalf.
Awaiting his further advice, maybe we
should put in a quorum call.

Mr. ADAMS. We have no other re-
quest for amendments.

Mr. BUMPERS. Will the Senator
yield? What is the parliamentary situa-
tion, Mr. President? Is there an amend-
ment pending?

Mr. ADAMS. I say to the Senator
that we have completed all of the
amendments with the exception of the
Seymour amendment which he wishes
to offer himself. It has been accepted
by both sides. We are prepared to move
after that to final passage. I know of
no request for a rollcall vote that has
been made on this side, and Senator
COCHRAN has indicated he has no re-
quest for a rollcall vote on the other
side.

Mr. BUMPERS. There is no request
for a rollcall vote?

Mr. ADAMS. No. We are waiting for
Senator SEYMOUR at this point. He
wishes to present his own amendment
which we have indicated we would ac-
cept.
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Mr. BUMPERS. Mr. President, pend-
ing the arrival of Senator SEYMOUR, I
would like to take a couple minutes of
the Senate’s time to say, after the fact,
why I voted against Senator Metzen-
baum's amendment to the bill and
voted against tabling the amendment
of the Cochran motion to strike.

It has been, I guess, close to 2 years
ago when we held hearings on the pen-
sion benefit guarantee fund before the
HHS Subcommittee on Appropriations.
At that time Elizabeth Dole, who was
Secretary of Labor, testified. I had
asked for those hearings because I was
greatly concerned about the economic
viability of the pension benefit guaran-
tee fund and I was reading some rather
alarming press reports about it. In ad-
dition to that, the Inspector General,
whose name I believe was Raymond
Maria had made serious accusations
about the pension benefit guarantee
fund’s not being adequately audited.

One of the things that I asked Mrs.
Dole. was how she felt about requiring
that these pension funds be, not just
actuarially sound, but have a 10 to 20
percent contingency fund in excess of
actuarial soundness. Corporate raiders
and other leveraged buyout artists
were using the excess corporate pen-
sion funds to buy the company. For ex-
ample, if you find $100 million in a pen-
sion fund in excess of the amount nec-
essary to make that fund actuarially
sound, and you are seeking a leveraged
buyout of the company, or want to try
to take it over, you can actually use
that $100 million excess to buy it. And
80 any time a company pension fund in
this country allowed its pension fund
to accumulate excess funds, it could
very well become the target of a take-
over.

I asked Mrs. Dole why we do not pass
a law requiring something in excess of
actuarial soundness. She wrote back
saying she did not think that was prop-
er. I still think it is a good idea.

But the other things that came out
in that hearing that caused me to sup-
port the Senator from Mississippi [Mr.
COCHRAN], on his proposal was that in
1974 when ERISA was passed, 35 percent
of the pension funds in this country
were actuarially sound. In 1990, when
this hearing was held, 80 percent of
them were considered to be actuarially
sound. But in that period of time, the
number of pension funds guaranteed by
the PBGC had risen to around 95,000.
Originally, we only charged these com-
panies $1 a year per employee. Today
we charge them up to $72 per employee
covered in the pension fund if it is un-
derfunded, and the pension fund still
has a deficit of §1.8 billion.

Mr. President, the way we spend
money around here, if you say it real
fast, $1.8 billion does not sound like
very much. I consider it to be a lot. I
want to say to my colleagues, if the
roughly 40 million people of this coun-
try who are covered by these guaran-
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teed private pension plans knew, just
how shaky the pension benefit guaran-
tee fund was, you would be getting a
lot of mail.

Now, you can say that most plans are
fully funded, but let me just give you
an illustration of why we are facing a
shaky situation regarding retirement
funds in general. A company can say
its fund is actuarially sound, but if you
look through its portfolio, it may be
that Executive Life in California was
providing annuities. Do you Kknow
where Executive Life is now? Belly up.
So there are other dangers to retire-
ment funds. Pension funds currently
contain $1.7 trillion in assets. But what
if the stock market took another 500-
point drop any day, just as it did in Oc-
tober 19877 Instead of 80 percent of the
pension funds in this country being
fully funded, you are likely to find 10
to 20 percent of them being fully fund-
ed.

Mr. President, I am telling you, we
are playing with dynamite when we put
another burden on the PBGC. The Sen-
ator from Ohio was, indeed, trying to
go back and pick up all the employees
who had worked for Studebaker and
other companies that went under prior
to 1974 when we passed ERISA. All
those employees who had worked for
companies that went under lost their
coverage. I would love to cover them,
and in a perfect world, I would have
voted with the Senator from Ohio. But
we are not in a perfect world. On the
contrary, we are in a very imperfect
economic environment in this country
right now.

So as much as I wanted to help those
40,000 workers, I do not think anybody
could tell us with any degree of accu-
racy how many workers would be cov-
ered by the amendment of the Senator
from Ohio. It might be 40,000. It might
be 60,000. No hearing has ever been held
in the Senate. I heard figures bandied
around here that it might cost 300 mil-
lion or 500 million. Nobody knows how
much it would cost. So at the very
least, the Labor Committee ought to
call a hearing and try to ferret out the
best information they can get on what
the numbers are on the Metzenbaum
proposal before we are asked to vote on
it. I have such immense compassion for
people who lost their pensions because
a company went belly up, and I would
like to help.

Mr. President, there are 40,000 people
out there who would like to have this
amendment passed, but I submit to you
there are 40 million people who are de-
pending on the PBGC to insure their
retirement funds. They are going to
bed happy as clams at night thinking
that this pension benefit guarantee
fund is not in the same shape that
FSLIC is in, the same shape FDIC is in,
it is not broke and in fact $1.8 billion in
debt.

You saw a story in the Washington
Post last week that stated the PBGC
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has checks coming in from all over the
country. But they do not know to
whom to credit them. They are un-
cashed. They are not deposited. It is a
terrible mess. I think they are doing
their best to get it straightened out.

Finally, Mr. President, I voted
against the Metzenbaum proposal be-
cause it would have caused a mini se-
quester. Let us assume his amendment
was going to cost $300 million. Under
the budget agreement of last year, we
would have to sequester Medicare in
order to pay for it. You cannot get it
out of the pension benefit guarantee
fund; it is broke, in debt almost $2 bil-
lion. So you would have a sequester of
all the retirement plans, except Medi-
care. That is the one that would be ex-
empt.

Mr. President, I go home every week-
end. I have done so ever since I have
been in the Senate. I stay in touch
with my constituents. I talk with
them. I can tell you, it is things like
this about which they are most upset.
So I was very pleased the Senate came
to its senses and defeated the Metzen-
baum amendment. There may be a
time, as I say, when in a little more
perfect world we can support that
amendment and try to help those 40,000
people. But right now we have to worry
about the solvency of the pension bene-
fit guarantee fund and the $1.8 trillion
in assets it guarantees. We must pro-
tect the people of this country who are
depending on these pension funds in
their old age. I am deeply concerned
about those millions of people who are
relying on those pension funds for their
retirement, and so I had to reluctantly
vote against that amendment.

Mr. President, I just had to get that
off my chest.

Mr. FORD. Mr. President, will the
Senator yield for a question?

Mr. BUMPERS. 1 am happy to yield
the floor.

Mr. FORD. No; I just want to have a
colloguy with the Senator.

The Senator struck a nerve when he
mentioned the surplus in the pension
fund of the individual company or busi-
ness. Is the Senator going to pursue
that?

The reason I ask that, there is one
company I can give you an example of
where the surplus in the pension fund
saved them from a reduction of em-
ployees and that sort of thing, and they
were able to extend the time that they
worked by 5 years, and with the 5 years
of pension they could retire early.
They liked it. The employees liked it.
The surplus in the pension fund did it.
But if they had just been even, they
would never have been able to do it. I
like the idea of asking them to have
some surplus.

Mr. BUMPERS. Mr. President, per-
haps we could hold a hearing on it. I
am ranking member on the Labor-HHS
appropriations subcommittee and I
may call Senator HARKIN about that.
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The reason I think there ought to be a
contingency fund in excess of actuarial
soundness is, as I pointed out, if the
stock market should go down 500
points again, they are going to wish
they had a 20-percent cushion.

Mr. FORD. The Senator is on the
right track. I want to compliment him.
I am willing to help him in any way. 1
think he struck a nerve. I think we
ought to help him.

Mr. BUMPERS. I thank the Senator
for his kind words. Mr. President, I
yield the floor.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Mis-
sissippi.

Mr. COCHRAN. Mr. President, we are
trying to resolve the last few amend-
ments that remain for consideration.
We had indicated a little bit earlier
that we had had no request for a roll-
call vote on final passage of the bill.
We still have had no request from this
side of the aisle. I do not know if that
means that there will not be a vote,
but I am just reporting that to the
Senate for its information. We are try-
ing right now to resolve the last few
amendments.

Mr. SEYMOUR. Has an amendment
that the managers are recommending
to the Senate been accepted? There are
a couple of other amendments that are
being considered right now which are
not yet acceptable.

So we appear to be at the point of
third reading on the bill. We are near
this, for the information of Senators.

Mr. ADAMS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ADAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SEYMOUR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from California.

AMENDMENT NO. 1319

Mr. SEYMOUR. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from California [Mr. BEY-
MOUR] proposes an amendment numbered
1319.

Mr. SEYMOUR. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

An amendment to title VI, part D, section
731(b)(2), add (D) capacity to promote finan-
cial management services for older individ-
uals at risk of conservatorship;

Mr. SEYMOUR. Mr. President, it is
my understanding that we have an
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agreement on this amendment on both
sides. I appreciate that. I very briefly
would like to say why I believe this
amendment is important.

Many times when a senior citizen
reaches a certain position in age they
are forced into a conservatorship. They
are forced into a conservatorship that
is expensive, and it creates great stress
upon a senior citizen.

What my amendment would do very
simply is for approximately 500,000 el-
derly Americans who are currently
under a conservatorship, this amend-
ment would offer hope that there is a
more simple, less expensive alter-
native. That is to encourage States to
offer financial management services
providing those services that would
normally acerue under a
conservatorship, providing them to
senior citizens with no cost to them.

This amendment will avoid the cost-
ly or inappropriate conservatorship
process for senior citizens. It would do
that by expanding financial and coun-
seling services for the elderly.

Mr. President, I rise today to offer an
amendment which provides financial
management services for older individ-
uals at risk of conservatorship.

Approximately 500,000 elderly Ameri-
cans are currently under a
conservatorship. A conservatorship
transfers a senior’'s legal rights and de-
cisionmaking to another person be-
cause a court has determined that the
senior citizen is unable to handle his or
her own affairs. In fact, individuals in
the United States who are placed under
these guardianships reserve fewer
rights than are retained by convicted
felons, such as the right to vote, own
property, marry, and consent to medi-
cal treatment.

While conservatorships are necessary
for individuals who are truly incapable
of handling their own affairs, those
who simply need financial assistance,
should not be held to the restrictions
of a conservatorship.

However, many of our senior citizens
could maintain their independence if
they could simply receive help in man-
aging their personal affairs such as
writing checks, paying bills, and budg-
eting.

Some financial management services
are provided for those individuals
under conservatorships, however, due
to limited local resources, these serv-
ices are generally not available to indi-
viduals who are not in need of
guardianships or conservatorships.

While providing much needed finan-
cial management services my bill
would also avoid costly or inappropri-
ate conservatorship processes.

By expanding financial and counsel-
ing services for the elderly, my amend-
ment would provide our seniors greater
access to vital services in their own
neighborhoods to helping them main-
tain their independence and dignity.

Mr. President, I urge adoption of the
amendment.
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Mr. COCHRAN. Mr. President, let me
compliment the distinguished Senator
from California for offering this
amendment. It will promote financial
management services Dbeing made
available for older individuals who are
at risk of conservatorship. I rec-
ommend—and it has been cleared on
this side—adoption of this amendment.

Mr. ADAMS. I too want to com-
pliment the Senator from California.
This is a very important amendment at
this point because seniors are faced
with more and more complicated finan-
cial transactions. I compliment the
Senator for having offered it, and I rec-
ommend the Senators on this side vote
for it.

The PRESIDING OFFICER. Is there
further debate on the amendment? If
not, the question is on agreeing to the
amendment of the Senator from Cali-
fornia.

The amendment (No. 1319) was agreed
to.
Mr. COCHRAN. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. ADAMS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. ADAMS. Mr. President, I ask
unanimous consent that the amend-
ment as adopted by Senator BINGAMAN
be modified, by unanimous consent by
agreement on both sides, as presented
to the desk.

The PRESIDING OFFICER. Is there
objection to the modification of the
amendment?

If not, it is so ordered.

The amendment (No. 1316) as modi-
fied, is as follows:

Strike section 601 of the amendment and
insert the following:

SEC. 801. VULNERABLE ELDER RIGHTS PROTEC-
TION ACTIVITIES.

The Act (42 U.8.C. 3001 et seq.) is amended
by adding at the end the following new title:
“TITLE VII—GRANTS FOR VULNERABLE
ELDER RIGHTS PROTECTION ACTIVITIES
“PART A—GENERAL PROVIBIONS
“Subpart 1—General State Provisions

“SEC. 701. ESTABLISHMENT.

“The Commissioner, acting through the
Administration, shall establish and carry
out a program for making allotments to
States to pay for the Federal share of carry-
ing out the elder rights activities described
in parts B through E.

“SEC. 702. AUTHORIZATION OF APPROPRIATIONS.

“(a) OMBUDSMAN PROGRAM.—There are au-
thorized to be appropriated to carry out part
B, in accordance with this subpart, $20,000,000
for fiscal year 1992, $21,000,000 for fiscal year
1993, $22,050,000 for fiscal year 1994, and
$23,150,000 for fiscal year 1995.

‘(b) PREVENTION OF ABUSE, NEGLECT, AND
EXPLOITATION OF OLDER INDIVIDUALS.—There
are authorized to be appropriated to carry
out part C, in accordance with this subpart,
$10,000,000 for fiscal year 1992, $10,500,000 for
fiscal year 1993, $11,020,000 for fiscal year
1994, and $11,570,000 for fiscal year 1995.

**(c) STATE ELDER RIGHTS AND LEGAL AS-
SISTANCE DEVELOPMENT PROGRAM.—There are
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authorized to be appropriated to carry out
part D, in accordance with this subpart,
$10,000,000 for fiscal year 1992, $10,500,000 for
fiscal year 1993, $11,020,000 for fiscal year
1994, and $11,570,000 for fiscal year 1995.

*(d) OUTREACH, COUNSELING, AND ASSIST-
ANCE PROGRAM.—There are authorized to be
appropriated to carry out part E, in accord-
ance with this subpart, $15,000,000 for fiscal
year 1992, $15,750,000 for fiscal year 1993,
$16,540,000 for fiscal year 1994, and $17,360,000
for fiscal year 1995,

“SEC. 703. ALLOTMENT.

‘‘(a) IN GENERAL.—

‘(1) POPULATION.—In carrying out the pro-
gram described in section 701, the Commis-
sioner shall initially allot to each State,
from the funds appropriated under section
702 for each fiscal year, an amount that
bears the same ratio to the funds as the pop-
ulation age 60 and older in the State bears to
the population age 60 and older in all States.

“(2) MINIMUM ALLOTMENTS.—

“(A) IN GENERAL.—After making the initial
allotments described in paragraph (1), the
Commissioner shall adjust the allotments in
accordance with subparagraphs (B) and (C).

**(B) GENERAL MINIMUM ALLOTMENTS,—

(1) MINIMUM ALLOTMENT FOR BTATES.—NoO
State shall be allotted less than one-half of
1 percent of the funds appropriated under
section 702 for the fiscal year for which the
determination is made.

“(1f) MINIMUM ALLOTMENT FOR TERRI-
TORIES.—Guam, the Virgin Islands, and the
Trust Territory of the Pacific Islands, shall
each be allotted not less than one-fourth of
1 percent of the funds appropriated under
section 702 for the fiscal year for which the
determination is made. American Samoa and
the Commonwealth of the Northern Mariana
Islands shall each be allotted not less than
one-sixteenth of 1 percent of the sum appro-
priated under section T02 for the fiscal year
for which the determination is made.

“(C) MINIMUM ALLOTMENTS FOR OMBUDSMAN
AND ELDER ABUSE PROGRAMS.—

“‘(1) OMBUDSMAN PROGRAM.—No State shall
be allotted for a fiscal year, from the funds
appropriated under section T02(a), less than
the amount allotted to the State under sec-
tion 304 in fiscal year 1991 to carry out the
State Long-Term Care Ombudsman program
under title III.

‘(i) ELDER ABUSE PROGRAMS.—No State
shall be allotted for a fiscal year, from the
funds appropriated under section T02(b), less
than the amount allotted to the State under
section 304 in fiscal year 1891 to carry out
programs with respect to the prevention of
abuse, neglect, and exploitation of older in-
dividuals under title III.

(D) DEFINITION.—For the purposes of this
paragraph, the term ‘State’ does not include
Guam, American Samoa, the Virgin Islands,
the Trust Territory of the Pacific Islands,
and the Commonwealth of the Northern Mar-
iana Islands.

*(b) REALLOTMENT.—

“(1) IN GENERAL.—If the Commissioner de-
termines that any amount allotted to a
State for a fiscal year under this section will
not be used by the State for carrying out the
purpose for which the allotment was made,
the Commissioner shall make the amount
available to a State that the Commissioner
determines will be able to use the amount
for carrying out the purpose.

“(2) AVAILABILITY.—Any amount made
available to a State from an appropriation
for a fiscal year in accordance with para-
graph (1) shall, for purposes of this subpart,
be regarded as part of the allotment of the
State (as determined under subsection (a))
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for the year, but shall remain available until
the end of the succeeding fiscal year.

‘(¢) WITHHOLDING.—If the Commissioner
finds that any State has failed to qualify
under the State plan requirements of section
705, the Commissioner shall withhold the al-
lotment of funds to a State. The Commis-
sioner shall disburse the funds withheld di-
rectly to any public or private nonprofit in-
stitution or organization, agency, or politi-
cal subdivision of the State submitting an
approved plan under section 705, which in-
cludes an agreement that any such payment
shall be matched, in the proportion deter-
mined under subsections (d) for the State, by
funds or in-kind resources from non-Federal
sources.

‘(d) FEDERAL SHARE,—

*(1) IN GENERAL.—The Federal share of the
costs of carrying out the elder rights activi-
ties described in parts B through E is 85 per-
cent.

'*(2) NON-FEDERAL SHARE.—The non-Federal
share of the costs shall be in cash or in kind.
In determining the amount of the non-Fed-
eral share, the Commissioner may attribute
fair market value to services and facilities
contributed from non-Federal sources.

“SEC. 704. ORGANIZATION.

“In order for a State to be eligible to re-
ceive allotments under this subpart—

/(1) the State shall demonstrate eligibility
under section 305;

“(2) the State agency designated by the
State shall demonstrate compliance with the
applicable requirements of section 305; and

‘(3) any area agency on aging designated
by the State agency and participating in
such a program shall demonstrate compli-
ance with the applicable requirements of sec-
tion 305.

“SEC. 705. STATE PLAN.

*(a) ELIGIBILITY.—In order to be eligible to
recelve allotments under this subpart, a
State shall submit a State plan to the Com-
missioner, at such time, in such manner, and
containing such information as the Commis-
sioner may require. At a minimum, the
State plan shall contain—

/(1) an assurance that the State, in carry-
ing out any part of this title for which the
Btate receives funding under this subpart,
will establish programs in accordance with
the requirements of this title;

*(2) an assurance that the State will hold
public hearings, and use other means, to ob-
tain the views of older individuals, area
agencies on aging, and other interested par-
ties regarding programs carried out under
this title;

**(3) an assurance that the State has sub-
mitted, or will submit, a State plan in ac-
cordance with section 307;

“(4) an assurance that the State, in con-
sultation with area agencies on aging, will
identify and prioritize statewide activities
aimed at ensuring that older individuals
have access to, and assistance in securing
and maintaining, benefits and rights;

‘(6) an assurance that the State will use
funds made avallable under this subpart for
& part in addition to, and will not supplant,
any funds that are expended under any Fed-
eral or State law in existence on the day be-
fore the date of the enactment of this title,
to carry out the elder rights activities de-
scribed in the part;

**(6) an assurance that the State agrees to
pay, with non-Federal funds, 15 percent of
the cost of the carrying out each part of this
title; and

*(7) an assurance that the State will place
no restrictions, other than the requirements
specified in section 712(a)(5)(C), on the eligi-
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bility of agencies or organizations for des-
ignation as local Ombudsman entities under
section 712(a)(5).

“{b) APPROVAL.—The Commissioner shall
approve any State plan that the Commis-
sioner finds fulfills the requirements of sub-
section (a).

“(c) NOTICE AND OPPORTUNITY FOR HEAR-
ING.—The Commissioner shall not make a
final determination disapproving any State
plan, or any modification of the plan, or
make a final determination that a State is
ineligible under section 704, without first af-
fording the State reasonable notice and op-
portunity for a hearing.

**(d) NONELIGIBILITY OR NONCOMPLIANCE.—

‘(1) FINDING.—The Commissioner shall
take the action described in paragraph (2) if
the Commissioner, after reasonable notice
and opportunity for a hearing to the State
agency, finds that—

“‘(A) the State is not eligible under section
T04;
‘(B) the State plan has been so changed
that the plan no longer complies substan-
tially with the provisions of subsection (a);

or

‘“C) in the administration of the plan
there is a failure to comply substantially
with a provision of subsection (a).

“(2) WITHHOLDING AND LIMITATION.—If the
Commissioner makes the finding described
in paragraph (1) with respect to a State
agency, the Commissioner shall notify the
State agency, and shall—

‘(A) withhold further payments to the
State from the allotments of the State under
section 703; or

*(B) In the discretion of the Commissioner,
limit further payments to the State to
projects under or portions of the State plan
not affected by the ineligibility or non-
compliance, until the Commissioner is satis-
fied that the State will no longer be ineli-
gible or fail to comply.

“(3) DISBURSEMENT.—The Commissioner
shall, in accordance with regulations pre-
scribed by the Commissioner, disburse funds
withheld or limited under paragraph (2) di-
rectly to any public or nonprofit private or-
ganization or agency or political subdivision
of the State that submits an approved plan
in accordance with the provisions of this sec-
tion. Any such payment shall be matched in
the proportions specified in section 703(d).

‘‘(e) APPEAL.—

“(1) FILING.—

“(A) IN GENERAL.—A State that is dissatis-
fied with a final action of the Commissioner
under subsection (b), (c), or (d) may appeal to
the United States court of appeals for the
circuit in which the State is located, by fil-
ing a petition with the court not later than
30 days after the final action, A copy of the
petition shall be transmitted by the clerk of
the court to the Commissioner, or any offi-
cer designated by the Commissioner for the
purpose.

‘({B) RECORD.—On receipt of the petition,
the Commissioner shall file in the court the
record of the proceedings on which the ac-
tion of the Commissioner is based, as pro-
vided in section 2112 of title 28, United States
Code.

*'(2) PROCEDURE.—

“(A) REMEDY.—On the filing of a petition
under paragraph (1), the court described in
paragraph (1) shall have jurisdiction to af-
firm .the action of the Commissioner or to
set the action aside, in whole or in part, tem-
porarily or permanently. Until the filing of
the record, the Commissioner may modify or
set aside the order of the Commissioner.

‘'(B) SCOPE OF REVIEW.—The findings of the
Commissioner as to the facts, if supported by
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substantial evidence, shall be conclusive, but
the court, for good cause shown, may remand
the case to the Commissioner to take further
evidence. If the court remands the case, the
Commissioner shall, within 30 days, file in
the court the record of the further proceed-
ings. Such new or modified findings of fact
shall likewise be conclusive if supported by
substantial evidence.

“(C) FINALITY.—The judgment of the court
affirming or setting aside, in whole or in
part, any action of the Commissioner shall
be final, subject to review by the Supreme
Court of the United States upon certiorari or
certification as provided in section 1254 of
title 28, United States Code.

*(3) STAY.—The commencement of pro-
ceedings under this subsection shall not, un-
lesa so specifically ordered by the court, op-
erate as a stay of the action of the Commis-
sioner.

“(f) PRIVILEGE.—Neither a State, nor a
State agency, may require any provider of
legal assistance under this title to reveal
any information that is protected by the at-
torney-client privilege.

‘‘Subpart 2—General Native American
Organization Provisions
“SEC. 708. NATIVE AMERICAN PROGRAM.

‘(a) ESTABLISHMENT.—The Commissioner,
acting through the Associate Commissioner
on American Indian, Alaskan Native, and
Native Hawaiian Aging, shall establish and
carry out a program for—

‘(1) assisting eligible entities in
prioritizing, on a continuing basis, the elder
rights needs of the service population of the
entities; and

*(2) making grants to eligible entities to
carry out the elder rights activities de-
scribed in parts B through E that the enti-
ties have determined to be priorities.

“*(b) APPLICATION.—In order to be eligible
to receive assistance under this subpart, an
entity shall submit an application to the
Commissioner, at such time, in such manner,
and containing such information as the Com-
missioner may require.

‘*(c) ELIGIBLE ENTITY.—An entity eligible
to receive assistance under this section shall
be—

*(1) an Indian tribe; or

“(2) a public agency, or a nonprofit organi-
zation, serving older Native Americans.

*(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section, $5,000,000 for fiscal
year 1992, §5,250,000 for fiscal year 1993,
$5,610,000 for fiscal year 1994, and $5,785,000
for fiscal year 1995.

‘‘(e) DEFINITION.—As used in parts B
through E, with respect to an activity car-
ried out with assistance made available
under this section, the term ‘State’ or ‘State
agency’ includes an eligible entity described
in subsection (c).

‘“‘Subpart 3—Administrative Provisions
“S8EC. 707. ADMINISTRATION.

‘“(a) AGREEMENTS.—In carrying out the
elder rights activities described in parts B
through E, a State agency, or an eligible en-
tity described in section T06(c), may, either
directly or through a contract or agreement,
enter into agreements with public or private
nonprofit agencies or organizations, such
as—

‘(1) other State agencies;

**(2) area agencies on aging;

*(3) county governments;

“(4) universities and colleges;

““(5) Indian tribes; and

“(6) other statewide or local nonprofit
service providers or volunteer organizations.



31222

*(b) TECHNICAL ASSISTANCE.—

(1) OTHER AGENCIES.—In carrying out the
provisions of this title, the Commissioner
may request the technical assistance and co-
operation of such agencies and departments
of the Federal Government as may be appro-
priate.

“(2) ComMMISSIONER.—The Commissioner
shall provide technical assistance and train-
ing (by contract, grant, or otherwise) to pro-
grams established under this title and to in-
dividuals designated under the programs to
be representatives of the programs.

“SEC. 708. AUDITS.

“(a) AcceEss.—The Commissioner and the
Comptroller General of the United States
and any of the duly authorized representa-
tives of the Commissioner or the Comptrol-
ler shall have access, for the purpose of con-
ducting an audit or examination, to any
books, documents, papers, and records that
are pertinent to a grant or contract received
under this title.

“(b) LIMITATION.—State agencies, area
agencies on aging, and eligible entities de-
scribed in section 706(c) shall not request in-
formation or data from providers that is not
pertinent to services furnished in accordance
with this title or a payment made for the
services.".

Mr. COCHRAN. Mr. President, I know
of no further amendments on this side
of the aisle. I think all amendments
that we have been advised of have been
considered by the Senate and either
adopted or voted down.

Mr. ADAMS. Mr. President, I know of
no further amendments to be offered on
this side.

Mr. KENNEDY. Mr. President, the
Older Americans Act celebrated its
26th anniversary last year. Over the
years, the act has provided millions of
senior citizens with critically needed
services such as the Meals on Wheels
Program for the homebound elderly
and the senior employment program
for modest income senior citizens who
need the security of a job. In addition,
the network created under this act has
been an advocate for senior citizens
with programs such as the nursing
home ombudsmen who provide a voice
to individuals least able to speak for
themselves.

In addition, the Older Americans Act
has supported thousands of senior cen-
ters across the country. One of Massa-
chusetts' largest senior centers, the
Peabody Community Life Center, is
opening next Sunday, it will offer com-
prehensive services, including an inno-
vative adult day care center.

Senator ADAMS has done a remark-
able job in crafting this bill. I com-
mend him for his leadership in consoli-
dating and improving the most impor-
tant services under the act which pro-
tect the rights, and the independence
of older persons.

Over the past decade, the aging of
our population has brought new ur-
gency to the programs of the Older
Americans Act especially the need to
address the serious problems of long-
term care. The pending reauthorization
bill maintains the Long-Term Care Re-
source Centers, which include the
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Brandeis Center in Massachusetts. It
also authorizes a new demonstration
project to improve the delivery of long-
term care services, an initiative that
Senator PRYOR and I have developed
with the assistance of the Senate Spe-
cial Committee on Aging.

I also commend Senator COCHRAN,
the distinguished ranking minority
member of the Aging Subcommittee,
for his effective work on this impor-
tant reauthorization bill. This measure
contains many important and effective
provisions that reaffirm our commit-
ment to older Americans, and I urge
the Senate to approve it.

Mr. BINGAMAN. Mr. President, I rise
today in strong support of S. 243, the
Older Americans Act Amendments of
1991, and I commend Senator ADAMS,
the distinguished chairman of the Sen-
ate Labor and Human Resources Sub-
committee on Aging, and his staff for
their excellent work on this important
legislation. The bill before us today re-
authorizes a wide variety of programs
important to millions of Americans,
and strengthens the underlying struc-
ture of the Older Americans Act in a
number of significant ways. It is a bill
worthy of the support of every Member
of the Senate.

For example, S. 243 creates a new co-
ordinating title that will consolidate
and strengthen several key services
supported by the Administration on
Aging and aimed at protecting the
rights of older persons. The new ‘‘Elder
Rights" title will strengthen the long-
term care ombudsman programs at the
Federal, State, and local levels; expand
outreach services to include counseling
and assistance to seniors on health and
other insurance matters; and strength-
en State and local efforts to provide
legal assistance to the elderly.

As originally drafted, however, the
new title VII did not address the
unique needs—or status—of Native
American elders, nor did it involve In-
dian tribal governments, which have
their own set of laws governing activi-
ties on their lands and enjoy a sov-
ereign relationship with the Federal
Government, in implementing or im-
proving elder rights programs. I am
pleased that both floor managers have
agreed to accept my amendment to en-
sure inclusion of Indian tribes—and the
Native American elders they serve—
within the newly expanded elder rights
programs. Specifically, S. 243 directs
the Associate Commissioner on Indian
Aging to establish and carry out a pro-
gram that will:

First, assist Indian tribes, public
agencies, and nonprofit organizations
serving older Native Americans in
prioritizing, on a continuing basis, the
unique elder rights needs of their serv-
ice population; and

Second, make grants to Indian tribes,
public agencies, and nonprofit organi-
zations serving older Native Americans
to help them carry out elder rights ac-
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tivities that the entity has determined
to be a priority.

S. 243 also authorizes $5 million for
fiscal year 1992 to carry out this pro-
gram, with a slight increase in author-
ization over the following 3 years.

Mr. President, this is just one of the
many important provisions of this act.
The act contains many other titles and
sections vital to my State’s Hispanic
and American Indian elders. I am
pleased that S. 243 addresses many of
the concerns raised by the National In-
dian Council on Aging, which is now
headed by David Baldridge and based in
Albuquerque, NM.

There is no question that the needs
of these two groups—Hispanic and
American Indian elders—are particu-
larly great. For example, we know that
older American Indians remain among
our country’s most impoverished and
needy citizens. They have a life expect-
ancy between 3 and 4 years less than
the general population, they lack suffi-
cient and accessible health care, they
live in poverty at a rate estimated as
high as 61 percent, they suffer from
high unemployment, and they often
live in substandard and overcrowded
housing. The rural environment of
most reservations adds to the already
difficult way of life for many older In-
dians.

Mr. President, we must work to im-
prove these statistics. We can rededi-
cate ourselves to that work—and to the
goal of improving the quality of life for
all older Americans—through this leg-
islation. Although we are not making
great changes in the act's provisions,
we are making some significant modi-
fications:

INDIAN AGING RESEARCH

A new section will create up to four
new research centers specifically focus-
ing on Indian elderly issues. Univer-
sities and other research-oriented enti-
ties will be able to apply for 3-year
grants aimed at addressing the unique
health, long-term care, and social serv-
ice needs of American Indian elders.
The centers will gather information,
conduct research and disseminate in-
formation on results of research, pro-
vide technical assistance and training
to entities that provide services to
older Native Americans.

For years, Indian elderly issues and
research have been largely ignored by
the Federal Government and national
researchers. For example, in the Uni-
versity of Oklahoma’s data base on
elder issues, only 96 of 11,000 entries ad-
dress Indian elderly issues.

This is a shameful statistic. We must
work to improve it, and I am pleased
that we will be laying the foundation
for that work through this legislation.
Through the research and training that
will be conducted at these research
centers, Indian tribes and organiza-
tions serving Indian elders finally will
be able to access the data they need
and develop the skills necessary to
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compete successfully for life-enriching
grants and other vital funding opportu-
nities.

RURAL ELDERLY

Several new provisions will help the
Administration on Aging focus greater
attention to the needs of elderly people
living in rural areas. For example, the
bill establishes a demonstration pro-
gram to help States improve transpor-
tation for the elderly; requires States
to document the additional costs of
providing services to rural elderly; and
directs the Commissioner on Aging to
establish a plan to improve targeting
of low-income, minority, and rural el-
ders.

ALZHEIMER'S AWARENESS AND RESEARCH

S. 243 adds Alzheimer’s awareness
programs to the type of programs that
can receive funding through the bill's
disease prevention/health promotion
section; adds outreach to isolated el-
derly and elders with Alzheimer’s dis-
ease and related disorders and their un-
compensated care-givers; and author-
izes a demonstration program for
States and area aging agencies to plan
for and provide services for older per-
sons with developmental disabilities.

FEDERAL AGENCY COORDINATION

Throughout this legislation, provi-
sions are included to ensure greater
interagency coordination and consoli-
dation of services, programs, and poli-
cies. For example, the bill directs the
Commissioner to collaborate with
other Federal agencies, including the
Department of Labor, on the impact of
programs for the elderly and specifi-
cally establishes an interagency task
force that will serve as the primary
means for coordinating aging policies
and programs. The bill takes this co-
ordination one step further in a new
State agency consultation section
which directs the Commissioner to con-
sult and collaborate with the State
agencies on aging in the development
of Federal goals, regulations, programs
instructions, policies, and procedures.
HEALTH PROMOTION AND DISEASE PREVENTION

I am particularly pleased that S. 243
expands the Preventive Health Serv-
ices Program to provide disease pre-
vention and health promotion services
and information through senior cen-
ters, congregate mealsites, home-deliv-
ered meals programs and other appro-
priate sites. In addition, the bill now
includes music and dance therapy—pro-
visions of a bill authored by Senator
REID—in its list of authorized health
promotion activities.

Mr. President, these are just some of
the many important programs created,
improved, or expanded under this act. I
could list dozens more, from nutrition
and transportation to home health care
and advocacy. All are equally impor-
tant. But I would be remiss if I did not
draw the attention of my colleagues to
a common thread woven through every
program authorized under this legisla-
tion: funding.
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Every single program authorized
under this bill is underfunded. Some
programs have iever been funded. Mr.
President, I know that we are living in
tight budgetary times, but we simply
cannot keep turning our backs on our
parents and grandparents. We must re-
dedicate ourselves to helping them.

I urge every one of my colleagues to
work with me over the next year to in-
crease appropriations for these vital
programs. Unless we do that, this exer-
cise of reauthorization really is insig-
nificant.

Mr. DODD. Mr. President, the Older
Americans Act embodies our Nation's
commitment and sense of service to a
population that is growing at a rapid
pace. The rights of our elders need to
be protected and secured. This act
strengthen existing programs and cre-
ates new ones to meet the changing
needs of our aging population.

Currently, people over age 65 com-
prise 12 percent of the U.S. population.
By the year 2020, 20 percent of all
Americans will be over 65 years old. As
a result, we are seeing demographic,
economic and social changes among
this age group. Since its inception in
1965, the Older Americans Act has kept
up with these changes. Programs like
the National Nutrition Program, the
Senior Community Service Employ-
ment Program, and the Aging Network
continue to provide a number of in-
valuable services to the elderly.

As the number of people over 60 con-
tinues to grow, the importance of qual-
ity long-term care becomes critical. In
my home State of Connecticut over
20,000 elderly reside in long-term care
facilities. These residents should be as-
sured that their rights are protected
and their quality of care monitored. I
am pleased to see that the reauthoriza-
tion addresses this issue.

In the past, a long-term care facility
was the only alternative for frail or im-
mobile senior citizens. The Older
Americans Act reauthorization pro-
vides in-home services for the elderly.
The congregate and home-delivered
meals and in-home respite care serv-
ices allow people, who in the past
would have been institutionalized, to
remain in the comfort of home.

Provisions to improve disease preven-
tion and health promotion also have
been included S. 243 to alleviate the
discomfort of growing older and in-
crease the quality of life for older
Americans. Home delivered service pro-
grams enable many seniors to receive
nutrition screening and health care
counseling that prevent future health
problems and reduce health care costs.

Another problem that deserves atten-
tion is the increasing incidence of elder
abuse. This age group is especially vul-
nerable to abuse, exploitation, aban-
donment and neglect. There were over
5,600 reports of elderly abuse inves-
tigated last year in Connecticut. The
Long-term Care Ombudsman Program
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and Elder Abuse Prevention Programs
are two of the programs in the reau-
thorization dedicated to maintain the
rights and safety of the elderly and
prevent future abuse.

The purpose of the Older Americans
Act is to improve the lives of all older
persons living in America. This year,
two areas are given special attention:
the low-income minority elderly and
the rural elderly. Outreach programs
and transportation services are tar-
geted to provide these two groups with
access to other needed services.

As chairman of the Subcommittee on
Children, Family, Drugs and Alcohol-
ism, I am pleased that the OAA encour-
ages interaction between the young
and the old. Elderly people are an in-
valuable resource to young children.
The OAA establishes a school-based
intergovernmental program for seniors
and children. This program fosters mu-
tually beneficial relationships between
children and the elderly. Children, es-
pecially high at-risk youth, benefit
from the love and experience the elder-
ly have to offer. In return, the seniors
are fulfilled and satisfied with the
work they accomplish.

I commend Senator ADAMS for his
fine work and dedication to the im-
provement and enhancement of the
lives of older Americans. As an original
cosponsor of the Older Americans Re-
authorization Act, I look forward to
the enactment of its outstanding serv-
ices.

Mr. DECONCINI. Mr. President, I
want to commend Senator ADAMS for
the masterful job he has done in im-
proving and expanding what is already
a landmark piece of legislation—the
watershed Older Americans Act, and I
am pleased to be a cosponsor. I particu-
larly want to compliment him in creat-
ing a new title VII in order to strength-
en and protect the rights of older
Americans and assist them in making
independent decisions and leading inde-
pendent lives. Specifically, this section
seeks to protect the rights of residents
in long-term care facilities; to meet
the legal assistance needs of the elder-
ly; and to ensure full access to re-
sources and benefits to which older in-
dividuals are entitled under the law.

At a time when the number of elder
abuse cases in America is soaring, title
VII would also establish a coordinated
national approach to protecting older
individuals from abuse, neglect, and
exploitation. These provisions, in large
part, are based on legislation which I
introduced earlier this year in the Sen-
ate and which Representative MARY
ROSE OAKAR introduced in the House of
Representatives. I am most pleased
that Senator ADAMS has included them
in this comprehensive bill.

As best we know today, an estimated
1.5 million older Americans are abused
every year. This is a dramatic increase
from a decade ago—a 50-percent rise in
the last 10 years.



31224

What this means is that one out of
every 20 older Americans is abused
every year, most by sons and daughters
and many at the hands of nursing home
caregivers or con artists. The abuse
can range from theft of a Social Secu-
rity check to violent physical abuse,
including rape and murder. The situa-
tion is, as Claude Pepper has stated, “a
national disgrace.”

In California, a 76-year-old woman
was held prisoner in her own home by
her alcoholic husband. When she fell
and broke her hip, her husband refused
to provide any medical care at all. For
an entire year, whenever she needed to
use the bathroom, she was forced to
drag her body from her bed across the
floor. A year after she broke her hip
she was found near death by State in-
vestigative authorities. She had rat
bites to her leg, and those bites had be-
come infected. She had a high fever and
was covered with cockroaches. Her leg
had to be amputated.

This is only one case, and the sad
fact is that most of these cases of elder
abuse go unreported. Ten years ago one
out of every five cases of elder abuse
was reported; today only one of every
eight cases 1is, even though many
States have mandatory reporting laws.
Mr. President, we had a better track
record a decade ago. And there is more.
At a time when elder abuse cases are
skyrocketing, Congress and the States
are spending less money on adult pro-
tective services. Since 1980, for exam-
ple, the social services block grant—
the principal tool we have for protec-
tive services—has been cut by one-
third.

Mr. President, there is an urgent
need for a coordinated national effort
to confront the disgrace of elder abuse.
Among its provisions, this legislation
would create a National Center on
Elder Abuse under the auspices of the
Administration on Aging within the
Department of Health and Human
Services. The center would compile,
publish and disseminate a summary of
recent research on elder abuse; develop
an information clearinghouse on all
programs showing promise of success
in addressing the problem; and conduct
demonstration projects regarding the
causes, prevention, identification, and
treatment of elder abuse, neglect, and
exploitation. In addition, it would au-
thorize grants to the States to build on
existing elder abuse programs or to de-
velop new programs for the prevention
and treatment of elder abuse, neglect,
and exploitation.

Mr. President, the Senate today is
considering landmark legislation for
millions of Americans throughout this
country. This is a bill which invests in
human dignity and self-fulfillment. I
encourage my colleagues to join me in
supporting reauthorization of the wa-
tershed Older Americans Act of 1965.
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REAUTHORIZATION OF THE NATIVE AMERICAN
PROGRAM ACT AS TITLE X OF B. 243

Mr. INOUYE. Mr. President, I thank
the chairman of the Committee on
Labor and Human Resources, Mr. KEN-
NEDY, and the chairman of the Sub-
committee on Aging, Mr. Apams, and
members of their committees for
agreeing to accept this bill to reau-
thorize the Native American Programs
Act as an amendment to S. 243.

For 16 years the Native American
Programs Act has been providing In-
dian tribal governments and native
American organizations with the op-
portunity to pursue social and eco-
nomic self-sufficiency for their tribes.
The act is implemented through the
Administration for Native Americans
in the Department of Health and Social
Services through provision of financial
and technical assistance to tribal gov-
ernments and native American organi-
zations.

The budget for the Administration
for Native Americans makes up but a
tiny fraction of 1 percent of the budget
of the Department, but the results of
the expenditures are substantial. The
matching grants have been used to es-
tablish small businesses, to develop en-
vironmental codes for reservations, to
carry out community planning, to as-
sist tribes to develop petitions for Fed-
eral acknowledgment, and for other
purposes.

The goal of the act—promoting eco-
nomic and social self-sufficiency—is
purposely broad: It allows tribal gov-
ernments to define for themselves what
actions need to be taken for the eco-
nomic growth of their communities.
Tribal governments have used these
funds to foster economic development
initiatives and to establish incentives
to attract business and industry to res-
ervation lands. In pursuit of a strategy
for social development, for instance, a
tribal government may seek to estab-
lish a coordinating mechanism for so-
cial services; or it might propose less
conventional but appropriate actions
that foster social growth such as, for
instance, employment of the media for
education and understanding. Local
definition of need is fundamental to
success in the implementation of the
Native American Programs Act.

The amendment now a part of S. 243
would, among other things, reauthorize
the Native American Programs Act
through 1996, establish an Intra-De-
partmental Council on Native Amer-
ican Affairs, enable the Administration
for Native Americans to expand its pro-
gram of technical assistance, and reau-
thorize the Native Hawaiian Revolving
Loan Fund. This amendment, as an
amendment in the nature of a sub-
stitute to S. 1717, was unanimously ap-
proved by the Select Committee on In-
dian Affairs on September 19.

Again, I thank my colleagues.

Mr. PRYOR. Mr. President, for the
past 25 years the OAA has improved the
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lives of our Nation's elderly. The act
has authorized a great number of di-
verse and important social services
ranging from neighborhood senior cen-
ters and meals on wheels programs to
long-term care ombudsman and legal
assistance services. As chairman of the
Special Committee on Aging, I am
deeply committed to preserving and
enhancing its ability to assist older
Americans in maintaining their inde-
pendence and dignity.

I want to take this opportunity to
thank my esteemed colleague, Senator
ADAMS, the chairman of the Committee
on Labor and Human Resources Sub-
committee on Aging, as well as the
ranking minority member, Senator
CoCHRAN, for their fine work on this
vital legislation. I would also like to
thank the distinguished chairman of
the Labor and Human Resources Com-
mittee, Senator KENNEDY, and ranking
minority member, Senator HATCH, for
all their efforts to ensure a successful
reauthorization.

I am particularly pleased to see that
the reauthorization legislation before
us today incorporates long-term care
provisions based upon proposals which
I made as part of legislation which I in-
troduced, S. 974, the Heinz Elder Life
Program Act [HELP]. Specifically, the
Labor and Human Resources Commit-
tee amendments authorize: First,
grants to States for improving their
delivery of long-term care services; and
second, several long-term care resource
centers including one devoted exclu-
sively to long-term care issues affect-
ing the rural elderly. In my view, this
rural center will better enable our Na-
tion to fully examine barriers to access
to services faced by the most isolated
of our Nation’s elderly population.

I am also pleased to see that the leg-
islation before us today incorporates
provisions which recognize and high-
light the importance of case manage-
ment by including it as an optional
service under the act. Senator MIKUL-
sKI and I worked on separate pieces of
legislation aimed at strengthening the
role of the Aging Network in providing
case management services. I know she
shares my conviction that assessing
the service needs of seniors and linking
them to those services is one of the
most vital functions of the OAA. Sen-
ator MIKULSKI is well known in the
Senate for her undying commitment to
vulnerable populations of Americans of
all ages, and I am pleased that our in-
dividual efforts to achieve the mutual
goal of providing important case man-
agement services has been achieved in
the reauthorization bill before us
today.

As the floor managers know, the
HELP bill also sought to establish a
separate subtitle for senior transpor-
tation. In addition, I have introduced
legislation changing the act's current
interstate funding formula so as to re-
flect each State’s percentage of elderly
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population below poverty. Indeed, I was
prepared today to offer amendments to
the OAA that would have implemented
these proposals. However, 1 have
worked closely with my distinguished
colleagues of the Labor and Human Re-
sources Committee, Senator KENNEDY,
Senator ADAMS and Senator COCHRAN
to address concerns that have been
voiced about these proposals. Our ef-
forts have produced provisions incor-
porated in the chairman's amendments
which address the critical importance
of transportation and drew attention
to the tremendous burden placed on
States which have great numbers of
low-income elderly.

These provisions: First, authorize
grants to States for developing com-
prehensive and coordinated senior
transportation systems; second, au-
thorize grants to area agencies on
aging for leveraging additional re-
sources to deliver transportation serv-
ices and coordinating the various fund-
ing sources available for such services;
and third, direct the Commissioner on
Aging to conduct a study of how Fed-
eral dollars might be targeted to low-
income, rural, and minority elderly
persons in an effort to examine how to
better meet the needs of States with a
disproportionate number of elderly in-
dividuals in greatest social and eco-
nomic need.

I urge my colleagues to join me in as-
suring that each of these provisions re-
main in the final reauthorization pack-
age. Not only are they a high priority
for myself and my State, but for rep-
resentatives of the Aging Network and
aging advocates alike.

Mr. ADAMS. I want to commend the
chairman of the Special Committee on
Aging for his exemplary work in prepa-
ration for this year’s reauthorization
of the Older Americans Act. The find-
ings of the committee's workshop se-
ries, as well as your contributions to
the debate were especially useful to the
subcommittee as we engaged in this
year's reauthorization deliberations.

I recognize the critical need for en-
hancing OAA long-term care services
and improving transportation services.
I want to thank the distinguished Sen-
ator from Arkansas for raising these
important concerns.

I strongly support the long-term care
provisions contained in section 406 of
8. 243, in particular the establishment
of a rural long-term care resource cen-
ter, as well as the transportation dem-
onstration projects. These provisions
are the culmination of a great deal of
work and compromise, and I believe
they strengthen the reauthorization
bill before us. Let me assure my full
commitment to ensuring that each of
these provisions are incorporated in
the final reauthorization legislation
that passes the Congress and is signed
into law by President Bush.

Mr. COCHRAN. I, too, wish to thank
the distinguished Senator from Arkan-
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sas for his many contributions to this
reauthorization, and to offer my sup-
port for this amendment package. I am
especially pleased to offer my support
for a study to examine ways of address-
ing the inequity involved in the cur-
rent allocation of Federal funds to the
States. The Older Americans Act al-
ready mandates that services be tar-
geted to low-income elderly individ-
uals. Current budget constraints under-
score the need to target Federal dollars
in a similar manner.

Mr. KENNEDY. I also wish to offer
my support for the distinguished chair-
man’s contributions and to express my
appreciation for the excellent work the
Special Committee on Aging has pro-
vided for this year’s reauthorization
debate. I am very pleased to offer my
full support for the provisions pertain-
ing to long-term care. In fact, I pledge
my full commitment to ensuring that
these provisions are included in the
OAA legislation that is enacted into
law. It is imperative that we begin to
plan for the inevitable future long-
term care needs of our Nation’s elderly
population, particularly the most
needy of this population.

Mr. BINGAMAN. Mr. President, I rise
once again to comment on the legisla-
tion before us, S. 243, the Older Ameri-
cans Act Amendments of 1991. I want to
begin by commending Senator ADAMS
for his fine leadership as chairman of
the Senate Labor and Human Re-
sources Subcommittee on Aging, and I
want to express my gratitude to him
for his outstanding efforts in crafting
this important reauthorizing act.

Mr. President, I also feel compelled
to express my concern and disappoint-
ment regarding one provision of 8. 243,
which I believe to be particularly in-
equitable. I would have fought harder
to reverse this provision, but I have
been encouraged not to do so, and I
will—for today—bow to the wisdom of
my colleagues. Nevertheless, I am com-
pelled to speak out on this important
matter.

The provision I am concerned about
impacts title V of the Older Americans
Act, which funds many important pro-
grams that provide our Nation's elder-
ly with meaningful employment and
other vital services. Indeed, this title is
one of the most important sections of
the bill to thousands, perhaps millions,
of older Americans. Therefore, like
many of my colleagues, I was dis-
tressed to learn in January that in his
version of the fiscal year 1992 budget,
the President had proposed a $47.5 mil-
lion cut in title V funding. In my home
State of New Mexico, such a drastic re-
duction in spending would have had a
significant, detrimental impact on a
number of programs and forced some to
discontinue their services altogether.

To express my concern, I contacted
members of the Senate Appropriations
Committee and urged their immediate
attention to this irrational proposal.
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While I am pleased that the committee
heeded the advice of myself and others
and rejected the President’s illogical
recommendation, I am troubled that,
once again, the overall title V funding
does not equitably recognize the needs
of low-income, minority elders and
does not remedy the huge disparity in
funding levels for national title V con-
tractors who operate title V Senior
Community Service Employment Pro-

For years, the five largest sponsors of
title V senior employment programs
have received at least 88 percent of the
total funding allocated. These pro-
grams are worthy ones and include:
Green Thumb, the National Coun